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2021 HOUSE STANDING COMMITTEE MINUTES 

Political Subdivisions Committee 
Room JW327B, State Capitol 

HB1303 
1/28/2021 

House Political Subdivisions 

Relating to duties of the county auditor; relating to the publication of county 
records; and to provide a penalty 

Chairman Dockter: (11:01). Opened the hearing. 

Representatives 
Representative Jason Dockter 
Representative Brandy Pyle 
Representative Mary Adams 
Representative Claire Cory 
Representative Sebastian Ertelt 
Representative Clayton Fegley 
Representative Patrick Hatlestad 
Representative Mary Johnson 
Representative Lawrence R. Klemin 
Representative Donald Longmuir 
Representative Dave Nehring 
Representative Marvin E. Nelson 
Representative Luke Simons 
Representative Nathan Toman 

Discussion Topics: 
• Open records violations
• Voucher inspection
• Penalty of class B misdemeanor

Rep. Kiefert: Introduced the bill. (testimony #3365).  

Chad Clement: In favor, (testimony #4080).  

Arvid Winkler: In favor, (testimony #4010). 

John Ertelt: (11:27). In favor, (testimony #4022,4023). 

Additional written testimony:  
Erica Johnsrud, McKenzie County Auditor/Treasurer: (testimony #3915). 

Chairman Dockter: (11:38).  Closed the hearing. 

Carmen Hickle, Committee Clerk 
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From: -Info-Attorney General <ndag@nd.gov> 
Sent: Tuesday, October 13, 2020 4:44 PM 
To: Kiefert, Dwight H. 
Subject: RE: Oversight? 

Office of Attorney General 

I am responding on behalf of the Attorney General to your email.  Although you do 

not provide any details of the allegd violation, I provide the following information.  

By law, the Office of Attorney General does not have jurisdiciton or authority over 

the local cities, counties, or state’s attorneys. Accordingly, we cannot initiate an 

investigation at the request of members of the public, nor can we take a complaint 

about those individuals (see: 

https://attorneygeneral.nd.gov/sites/ag/files/documents/Complaints.pdf). 

The state’s attorney is the legal advisor for the county and has a statutory duty to 

advise the county commission and county officials on legal matters. Therefore, if 

you believe a county commission is not following the law, you may wish to discuss 

your concerns with the county state’s attorney. However, you may also wish to 

bear in mind that as the county’s legal advisor, the state’s attorney may decline to 

discuss with a private individual any issue on which potential litigation or other 

administrative action has been threatened. If that is the situation, then your 

constituents would do better to consult an attorney in private practice who can 

review their concerns and advise them of their legal options.  

The only exception is if the alleged violation relates to the state’s open records or 

meetings laws. This office has specific limited authority over political subdivisions 

to ensure compliance with the open records and meetings laws. Any member of the 

public may request an opinion on an alleged violation of the open records or open 

meetings laws. Our review, however, is purely administrative, and does not alter, 

affect, void, or reverse any decision or action taken  by the public entity. 

Information about requesting an opinion on an alleged OR-OM violation is at 

https://attorneygeneral.nd.gov/open-records-meetings/requesting-opinion.   

I hope you find this information helpful. 

Liz Brocker  
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Public Information Officer  

ND OFFICE OF ATTORNEY GENERAL 

Wayne Stenehjem, Attorney General 

600 E. Boulevard Avenue | Dept. 125 | Bismarck, ND 58505 

www.Attorneygeneral.nd.gov  
  
  
  
From: Kiefert, Dwight H. <dhkiefert@nd.gov>  
Sent: Tuesday, October 13, 2020 4:31 PM 
To: -Info-Attorney General <ndag@nd.gov> 
Subject: Oversight? 

  

  

When the County Commissioners and County States Attorney are in violation of State Law, 

WHO handles the violation?  WHERE do the taxpayers turn to for help? 

Representative Kiefert 

 

http://www.attorneygeneral.nd.gov/
mailto:dhkiefert@nd.gov
mailto:ndag@nd.gov
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FW: Barnes County Jail Committee Agenda 

lnbox 

Matthew D. Kirschenmann <mkirschenmann@andersonbottrell.com> 

AttachmentsWed, Sep 23, 2020, 10:02 AM 

to me, Michael, Liza, Brandy 

New resolution coming down the pike. Still no supplemental records from the County. We 

should prepare to move on some sort of injunctive relief ASAP. Will be interesting to see how 

this one has changed from the initial resolution ... 

Matthew D. Kirschenmann I Attorney 

ANDERSON, BOTTRELL, SANDEN & THOMPSON 

4132 30th Avenue South, Suite 100 

P.O. Box 10247 I Fargo, ND 58106-0247 

Phone: 701.235.3300 

Direct: 701.551.2230 

Fax: 701.237.3154 

mkirschenmann@andersonbottrell.com 

www.andersonbottrell .com 

-----Original Message-----

From: webmaster@barnescounty.us <webmaster@barnescounty.us> 
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Sames County Commission 
November 21, 2019 

Valley City, ND 58072 

The Barnes County Commission met in regular session on Thursday, November 21, 2019 with Cindy Schwehr, Vicky Lovell, Bill Carlblom, John Froelich, and Shawn Olausen present. Chairman Carlblom called the meeting to order at 4:30 p.m., the Pledge of Allegiance was recited, and the Agenda was reviewed. 

The Jail Committee discussed the upcoming interviews for Construction Manager at Risk (CMAR). 

The Jail Committee interviewed Adolfson & Peterson Construction, Construction Engineers, and JE Dunn. 

Cindy Schwehr moved to hire Adolfson & Peterson as CMAR; John Froelich seconded the motion. Motion carried upon roll-call vote, with all members voting "yes". 

---ti►~ Cindy Schwehr moved to approve Bill Carlblom signing off on four contracts for Kadrmas, Lee & Jackson, and Terracon for environmental, cultural, topography, and geotechnical, pending review by State's Attorney Tonya Duffy; Vicky Lovell seconded the motion. Motion carried upon roll-call vote, with all members voting "yes·. 

With no further business, John Froelich made a motion, seconded by Shawn Olausen, to adjourn the meeting. Motion carried unanimously, and the meeting was adjourned at 9:30 p.m. 

Bill Carlblom, Chairman 
Barnes County Commission 

Beth M Didier 
Barnes County Auditor 

~ 2537 ~ 
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Margaret Winkler 

From: 
Date: 
To: 
Subject: 

Arvid, 

"Beth Didier" <bdidier@bamescounty.us> 
Monday, August 3, 2020 10:17 AM 
"Arvid Winkler" <awinkler@bektel.com> 
RE: [EXTERNAL] Fw: Jail Bond Resolution 

Page 1 of 1 

At this point, I have not studiously researched the petition requirements and do not plan to until such time as it is 
necessary for me to process a petition. My apologies for a lack of answers, but until I have a petition in hand, I 
have other duties to attend to. 

13drv"4Vuilev 
Barnes County Auditor 

230 4th St NW Room 202 
Valley City ND 58072 
Phone: (701) 845-6666 
Fax: (701) 845-8548 

From: Arvid Winkler <awinkler@bektel.com> 
Sent: Friday, July 31, 2020 5:56 AM 
To: Beth Didier <bdidier@barnescounty.us> 
Subject: [EXTERNAL] Fw: Jail Bond Resolution 

Beth, 
I am told that there is a protest petition circulating in the area. 

According to NDCC 21-03-07 (6), your office will end up with the petition. 
I am concerned about dates, such as resolution passing, publishing, and filing of protest petitions. 
Would signatures obtained before the publishing date be valid? 
Or is the real control over when the completed petitions are filed with your office? 

Will "any owner of taxable property" mean that on property with multiple owners any one signature 
would be sufficient? 
Will copies of signing authority be required for estates and created entities such as partnerships and 
trusts? 

Would a parcel number suffice as a description of the property? 

Must signatures from absentee owners be notarized? 

Hopefully some answers will be available on Tuesday. 

Arvid 

1/27/2021 



Port: Overlooked provision in state constitution may give Democrats a rare legislative win in western North Dak'~F'NFO~UM 

From: 
Date: 
To: 
Attach: 
Subject: 

"Arvid Winkler" <awinkler@bektel.com> 
Sunday, October 4, 2020 2:23 PM 
"Bill Carlblom" <bcarlblom@bamescounty.us> 
Taxation Without Representation.em! 
Fw: Taxation Without Representation 

Commissioner Carlblom, 

E-PAPER MY ACCOUN T 

Under what rock should I look to find the public record as to when the decision was made to go with 

option 5 rather than option 2 wherein the protest petition option was lost? 

The comments of commissioner Froelich up at Cenex during the winter months would match that of an 

option 2 undertaking. 

The comments of Scott Wegner to Jack Ertelt in the lobby of the courthouse after a commission 

meeting would match that of an option 2 undertaking. 

What about a phone call between the July 21 am meeting and the July 21 pm meeting wherein the 

move forward motion was passed? 

Perhaps this can be explained in the commissioner comments portion of Tuesday's meeting. 

This ag land taxation with no voting representation reminds me of the comment, "I want to go 

shopping. Give me your credit card". 
- ____..I. 

Arvid Winkler 

~ ~ ~ 
~ 4-A ~JJ.A :_ _J ~ IJ~ --- u~ 4 / 

ffr~.~ ~r -c,, ~/ 

https://www.inforum.com/opinion/6707888-Port-Overlooked-provision-in-state-constitution-may-give-Democrats-a-rare-legislative-win-in-i,l~('2600 -- 1/20 
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COUNTY FINANCING OPTIONS - CORRECTION CENTER 

1. 

2. 

3. 

4. 

General Obligation Bonds 
NDCC §21-03-06(1)(a) 
Levy No. 1231 
• requires 60% public vote 
• unlimited excess mill levy 
• 20 year maturity 

~~ 512-12-u-1~ / 
€~ r¥ c,;__,?}- l-vY'--~e 
01,~'-0t V h.c. ,-....( - l.f-C. VL 

• bond amount limited only by 5% of assessed valuation debt limit 
• $808,338,308 assessed valuation x 5% = $40,416,915 debt limit (2018 figures) 

Limited General Obligation Bonds 
NDCC §21-03-07(6), §57-15-06.6 
Levy No. 1208 
• 10 mill capital projects levy (20 mills with vote) 
• no vote, but subject to protest by owners of taxable property 

(5% of assessed valuation threshold to block the bond issue) 
• fiona am_ounLhmite o mount t at 0 ills can su2 on 
• 20 year maturity 

Limited Tax Bonds 
NDCC Chapter 57-47 
Levy No. 1201 
• borrow against general fund mills for primary governmental functions 
• term is limited to 5 years · , 

• County used this method for $500,000 Bridge Bonds (Nov. 1, 2018) 

• ne~d h m rule charter / voter approval 
• bond am?un ~~. H ited to level of sales tax collections 
• no atunty hm' 

5. Lease Purchase 
NDCC §11-11-14(20) 
• acquire real & personal property by lease-purchase agreement 
• ground lease and lease purchase agreement with Trustee (bank) 
• bank sells certificates of participation in the lease purchase agreement 1"/IRE I 5 11/l 
• annual rental payments budgeted by County Commissio Se C r, R.1 '..~ 
• sources for payment - 10 mill capital projects le 60 mill general fu~ . 11 J- AN 
• does not count against debt limit; bond amount limited by available mills fol\ O 
• 30 year maturity is an option (no set limit on maturity) /l.t f,4 )'/111,.AIT. 

1 II£ GI.All Ml. 
FU/Jt:> 
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1 ~.!:ll 4U.01000 Prepared by the North Dakota Legislative Council 
staff for the Taxation Committee 

October 2011 

BUILDING AUTHORITY FINANCING OF 
PUBLIC BUILDINGS FOR POLITICAL SUBDIVISION USE 

If a political subdivision has decided to build a 
public building and the construction cost cannot be 
covered by existing funds, the question becomes 
whether to incur indebtedness through voter approval 
and issuance of bonds of the political subdivision or 
find an alternative means of financing the project. An 
alternative method of financing public building 
construction which has been used in North Dakota is 
establishment of a building authority. 

Use of a building authority to construct a public 
building is similar in many respects to financing 
tnrough a bond issue of the political subdivision, but 
differs in several significant respects. To be viable, 
bonds issued by the building authority must be eligible 
for the federal income tax exemption for bondholders 
to mal<.e the bonds attractive to purchasers. To qualify 
for the federal income tax exemption status, a building 
authority must be established as a nonprofit 
cot-poration and under Internal Revenue Service 
Ruling 63-20: 

1. The corporation must engage in activities that 
are essentially public in nature; 

2. The corporation must be one that is not 
organized for profit; 

3. The corporate income must not inure to any 
private person; 

4. The state or a political subdivision must have 
a beneficial interest in the corporation while 
the indebtedness remains outstanding and, 
when the indebtedness is retired, the state or 
political subdivision must obtain full legal title 
to the property of the corporation for which the 
indebtedness was incurred; and 

5. The corporation must have been approved by 
the state or a political subdivision, either of 
which must also have approved the specific 
obligations issued by the corporation . 

A political subdivision lacks the power to form a 
nonprofit corporation building authority (see Attorney 
General Letter Opinion 2008-L-05). Individuals, 
including employees or elected officials of the political 
subdivision, may form a nonprofit corporation building 
authority. The building authority issues tax-exempt 
bonds for construction of a building to be leased to the 
political subdivision. The political subdivision makes 
lease payments from the building fund or other 
sources of the political subdivision. It lease rental 
payments are budgeted from available funds of the 
political subdivision, no indebtedness is incurred in the 
constitutional sense. However, because the revenue 
and appropriations of the political subdivision are an 
annual decision (school boards are limited to one-year 
leases by North Dakota Century Code Section 
15.1-09-33(7)) and not an indebtedness backed by 
the property within the political subdivision, the 
bondholders run the risk of the political subdivision not 
appropriating funds to pay the lease rentals. The 
bondholders have no recourse against the political 
subdivision in the event of default. 

One aspect of building authority financing of public 
buildings that has drawn criticism from some 
taxpayers is that use of a building authority avoids the 
requirement of voter approval, while bonding for 
construction of a public building generally requires 
60 percent voter approval under Section 21-03-07. In 
addition, in the case of school buildings, construction 
of a new school building must be approved by the 
Superintendent of Public Instruction under Section 
15.1-36-01 , but that does not apply if a school building 
is to be constructed by a building authority. 

USE OF BUILDING AUTHORITIES 
The committee requested information on the extent 

of use of building authorities. There is no central 
source of information on building authority bonding of 
projects or leasing arrangements. The Secretary of 
State has the following 28 building authorities 
registered as corporations: 

• City of Devils Lake Building Authority. 
• Cass County Building Authority. 
• Fargo School District Building Authority. 
• Law Enforcement Center Building Authority. 
• Minot School District Building Authority. 
• Rugby Building Authority. 
• West Fargo Park District Building Authority. 
• Dickinson Recreation Building Authority. 
• Grand Forks Public School District Building 

Authority. 
• Glenburn Building Authority. 
• South Heart Golf Course Building Authority. 
• Morton County Building Authority. 
• Devils Lake Public School District Building 

Authority. 
• Enderlin Building Authority. 
• Hankinson Public School District Building 

Authority. 
• Nedrose School District Building Authority. 
• Fort Yates Public School District Building 

Authority. 
• Berthold School District Building Authority. 
• Napoleon Public School District Building 

Authority. 
• West Fargo Public School District Building 

Authority. 
• Bismarck Park District Building Authority. 
• South Prairie School District Building Authority. 
• Grand Forks County Building Authority. 
• Griggs County Central School District Building 

Authority. 
• City of Fargo Building Authority. 
• Central Cass Public School District Building 

Authority. 
• Kindred Public School District Building 

Authority. 
• Northern Cass Public School District Building 

Authority. 



Written Testimony for the 
House Political Subdivisions Committee 
January 28, 2021 
Erica Johnsrud, McKenzie County Auditor/Treasurer 

RE: OPPOSE HB1303 

Good morning, Chairman Dockter, and members of the Committee.   My name is Erica 
Johnsrud and I am the Auditor/Treasurer for McKenzie County.  I stand in opposition to 
HB1303 as proposed. 

I’d like begin today by stating I am not here to advocate for the removal of publishing 
items in the local newspaper.  As you’ve heard from me in previous testimony recently, 
McKenzie County has invested greatly in providing additional transparency to our 
citizens in a variety of formats.   

Merriam-Webster dictionary defines an agreement in several ways, including an 
arrangement as to a course of action, a compact or treaty, a contract duly executed and 
legally binding, and the language or instrument embodying such a contract.  The 
addition of the word “agreement” without a specific definition will add to confusion 
surrounding what needs to be published and what does not, even though nearly all 
documents are already considered open records under ND law. In addition page 2, line 
3, states that the “full and complete report” of official proceedings, which Section 11-
11-35 states includes “all orders, agreements, and decisions made,” must be published
in both the official newspaper AND on the county’s official website, which adds an
additional level of complexity.

Board of County Commissioners minutes already include all actions and decisions made 
during meetings.  Included with my testimony is a copy of recently approved minutes of 
the McKenzie County Commission.  I’ve also included what I consider to be the 
approved “agreements” from this meeting, which totals an additional 43 pages of 
information.  I’d like to point out an example from our minutes, which read “Moved by 
Skarda, seconded by Hystad, to approve the Joint Powers Agreement for the 
Transportation Alternatives Grant with the City of Watford City for a multipurpose path 
from the visitors center to the heritage park museum. The City is responsible for all 

#3915



costs of the project. All voting aye, motion carried.”  This one agreement is 14 pages and 
I am unsure of how this could be published in the newspaper in some meaningful and 
readable format, without a significant cost burden. I don’t believe publication of this 
information increases transparency to citizens, but would only add to confusion and 
possible decrease in interest. 
 
While December 2020 represents our most recent meeting with agreements approved, 
it is an underrepresentation of the amount of agreements the Board of County 
Commissioners approve each month.  For road or building construction projects, none 
of which are typically approved in December, one agreement alone can be 25-30 pages.  
The approved and published minutes already report on the specific actions of the 
commissioners and any citizen is able to request copies of any they are interested in 
directly from the county auditor. 
 
I appreciate that some citizens are particularly interested in matters that are decided at 
the county commissioner level. My experience as auditor/treasurer encourages me to 
report that there are other methods by which interested persons can gather this 
information.   A simple phone call to the county auditor asking to be added to their 
distribution list of meeting agendas and notices would allow for that same citizen to 
have knowledge prior to meetings where decisions on being made and would allow 
those persons to attend or contact commissioners well in advance of a vote on any 
particular agreement.  Publication in newspaper in the weeks following the decisions, 
while allowing knowledge of what happened, does not allow for the opportunity to 
influence or change the ultimate decision in most cases.  I can think of numerous 
instances in my tenure where citizens have requested to be notified of any agenda items 
that pertain to a particular road, project, or organization and I have always made sure 
they had whatever information they felt was important for them to be informed and I 
will continue to provide this as long as it is requested. 
 
Thank you for your time today and I urge a DO NOT PASS recommendation on HB1303. 

---
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 OFFICIAL PROCEEDINGS OF THE 
BOARD OF COUNTY COMMISSIONERS 
MCKENZIE COUNTY, NORTH DAKOTA 

 
December 1, 2020 

 
The Board of Commissioners of McKenzie County, North Dakota met at the 

Commissioners Room at the McKenzie County Courthouse in Watford City, North 
Dakota on December 1, 2020.   Present: Commissioners Tom McCabe, Howdy Lawlar, 
Kathy Skarda, Doug Nordby, and Gene Veeder, Auditor/Treasurer Johnsrud, and 
State’s Attorney Skarda.  Chairman McCabe called the meeting to order at 9:00 a.m.  
 

Moved by Nordby, seconded by Skarda, to approve the November 2020 Minutes 
as presented.  All voting aye, motion carried. 

 
Moved by Skarda, seconded by Nordby, to approve the bills as presented.  

Skarda requested additional information on the ROW agent expenses in the KLJ 
invoice.   All voting aye, motion carried. 

 
Moved by Skarda, seconded by Lawlar, to approve the Commission Consent 

Agenda Items 1 through 3 as presented.  All voting aye, motion carried.  Items 
approved: 1. Appoint Board Members to MCWRD – Danny Dwyer and Vawnita Best – 
terms ending June 30, 2025. 2. Signature Authority for Chairman – County Tax Deeds. 
3. Set Public Hearing for Abatement 4344 – OHH Properties – December 15, 2020 @ 
2pm CT. 

 
There were no NDIC, PSC, or NDDOT updates.  The Board discussed a recent 

application from the US Department of the Interior for transfer of lands to a tribal trust.  
SA Skarda is following up on the application process. 

 
MVB Manager Stueber discussed with the Board a new NDDOT kiosk that has 

been requested to be placed in the Courthouse.  The kiosk will allow patrons to renew 
the same options as they are able to online and DOT will pay for all maintenance.  
Large trucks, mobility placards, change of address, weight changes, and others 
required to be done in person will still need to be done in person through appointments.  
Moved by Lawlar, seconded by Skarda, to approve the NDDOT kiosk.  All voting aye, 
motion carried. 

 
Tommy Kenville, iSight, updated the Board on the drone project completed in 

McKenzie County.  Kenville stated they also assisted with a search around the 
Yellowstone River.  Moved by Veeder, seconded by Nordby, to pay the $7,700 invoice 
for the search and rescue work performed.  All voting aye, motion carried.  Kenville 
stated they are prepared to begin work on phase two this spring. 
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Moved by Nordby, seconded by Veeder, to approve the NDDOT Memorandum of 
Understanding for a trail from CR30 to CR34 along US Highway 85.  All voting aye, 
motion carried. 

 
Kanwar updated the Board on the CR53 and CR2 projects.  Kanwar stated work 

on two curves of concern on CR53 has been completed.  Kanwar requested to use 
millings from CR55 as a surface instead of gravel on CR2 for road maintenance.  
Skarda requested to see the project before continuing, as well as comments from 
landowners.   

 
Moved by Skarda, seconded by Nordby, to authorize moving forward with 

utilizing CBRE for the sale of the truck wash delinquent tax property that did not sell on 
November 17.  All voting aye, motion carried. 

 
Moved by Skarda, seconded by Veeder, to approve 2021 Liquor Licenses as 

presented for Watford City Eagles #3543, Patriot Fuels, Inc., Carman Store, and TA 
Operating (Wild Bison).  All voting aye, motion carried. 

 
At 10:00am a public hearing was held on Abatement Applications 4250-4252. 

Moved by Lawlar, seconded by Nordby, to approve Abatement Applications 4250-4252 
as presented.  All voting aye, motion carried. 

 
The Board presented Gail Chinn, widow of Roger Chinn, an Exemplary Partner 

Award for all of Roger’s work on McKenzie County issues. 
 

The meeting recessed at 10:05 a.m. until December 15, 2020, at 1:00 p.m. 
 

December 15, 2020 
 

The Board of Commissioners of McKenzie County, North Dakota met at the 
Commissioners Room at the McKenzie County Courthouse in Watford City, North 
Dakota on December 15, 2020.   Present: Commissioners Joel Brown, Clint Wold, Craig 
Hystad, Howdy Lawlar, and Kathy Skarda.  Also present Auditor/Treasurer Johnsrud 
and State’s Attorney Skarda.  The called the meeting to order at 1:00 p.m. 

 
Auditor/Treasurer Johnsrud opened the meeting for reorganization of the Board. 

Hystad nominated Skarda for Chair.  Skarda declined citing potential conflicts.  Skarda 
nominated Lawlar for Chair, Hystad seconded.  Moved by Brown, seconded by Skarda, 
to cease nominations and cast a unanimous ballot for Howdy Lawlar as Chairman.  All 
voting aye, motion carried.  Hystad nominated Skarda for Vice Chair, Wold seconded.  
Moved by Hystad, seconded by Wold, to cease nominations and cast a unanimous 
ballot for Kathy Skarda as Vice Chair.  All voting aye, motion carried. 

 
Moved by Skarda, seconded by Brown to approve the bills as presented.  Skarda 

asked about notification to department heads about the last check run of 2020.  
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Johnsrud stated department heads were notified beginning in October that December 
15 would be the last bill approval and check run of 2020.  Brown asked about the 
Courthouse Renovation process and billing.  All voting aye, motion carried. 

 
Moved by Skarda, seconded by Hystad, to approve the Treasurer Report for the 

period ending November 30, 2020, as presented.  All voting aye, motion carried. 
 
Moved by Skarda, seconded by Brown, to approve Commission Consent Agenda 

Items 1 through 3 as presented.  All voting aye, motion carried.  Items approved: 1. Set 
Hearing for Abatement Applications 4097, 4098, 4237-4245, and 4341-4343 – January 
5, 2021 at 10:00 a.m. 2. Approve 2021 Extension Agent Stipend Agreements – D. Leo & 
M. Hellandsaas. 3. Sick Leave Donation Request – L. Hanson.   

 
Moved by Hystad, seconded by Wold, to approve the Planning & Zoning Consent 

Agenda Items 1 and 2 as presented.  All voting aye, motion carried.  Items approved: 1.
 ONEOK Rockies Midstream, LLC-Bison Compressor Station #15-20CUP  The 
applicant is proposing to construct and operate the Bison Compressor Station project to 
take natural gas from oil producing wells within the Bakken. This gas will then be sent to 
one of ONEOK’s natural gas processing plants in North Dakota. Bison Compressor 
Station will consist of five (5) 2,321-hp Waukesha P9394 GSIGC Series 5 compressor 
engines, six (6) 400-bbl condensate tanks, two (2) 400-bbl produced water tanks, one 
(1) LACT divert tank, one (1) 400-bbl methanol tank, and one (1) process flare for 
controlling emergency and miscellaneous relief venting from all equipment. Associated 
emission sources include condensate truck loading, fugitive emissions and 
miscellaneous vents and blowdowns. A VOC flare will control emissions from the 
condensate, produced water, and LACT divert tanks. The project site is approximately 
13.77 acres in area.  Planning & Zoning recommend approval of ONEOK Rockies 
Midstream, LLC-Bison Compressor Station #15-20CUP to the County Commission. 
Adopt the findings and conditions as provided in the staff report.  2. Steve Sharp Crane 
& Rigging LLC #16-20CUP  The applicant recently purchased this 11.65-acre site. He 
would like to bring the one Manufactured Home on site into compliance with a CUP to 
continue using it as workforce housing.  Planning & Zoning recommend approval of 
Steve Sharp Crane & Rigging LLC #16-20CUP to the County Commission. Adopt the 
findings and conditions as provided in the staff report. Skarda also asked P&Z Director 
Huus for a monthly bond status report, along with the other permit reports provided. 

 
Matt Johnson, Western ND Transportation Liaison, gave an overview of the 

program to the Board as well as a review of State agencies and programs.  Brown 
asked if McKenzie County had been using the programs offered and Johnson stated, 
yes, the County has done well utilizing the programs available. 

 
Moved by Hystad, seconded by Skarda, to waive the Planning & Zoning 

application fees for the Fairgrounds project.  Huus requested for all fees for the project.  
All voting aye, motion carried. 
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Planning & Zoning Director Huus discussed the fire inspector and fire plan 
reviews with the Board.  Huus stated he hasn’t much interest from local fire fighters to 
perform the fire inspections and has been relying on Dave Uhlich, WC Fire Chief, to 
perform the inspections on a volunteer basis.  Huus proposed to employ a 
seasonal/temporary employee for six months to perform this work as needed.  Huus 
stated they are requesting the six months as an employee has expected interest in 
performing those inspections and this timeframe would afford the opportunity for the 
employee to be trained.  Huus also stated that for fire plan reviews he reached out to 
many companies to perform the work and heard back from Allied, which would be a 
similar contract that is used for planning services from SRF.  Moved by Skarda, 
seconded by Wold, to authorize the hiring of a temporary contracted fire inspector for a 
six month timeframe.  All voting aye, motion carried.  Moved by Hystad, seconded by 
Skarda, to approve the contract with Allied for fire protection plans as presented.  All 
voting aye, motion carried. 

 
Moved by Skarda, seconded by Brown, to approve the following appointments of 

Commissioners to County Boards: Joel Brown and Clint Wold to the Job Development 
Authority Board; Howdy Lawlar to the Housing Authority Board; Craig Hystad to the 
Planning & Zoning Board; Kathy Skarda and Joel Brown to the LEC Joint Powers 
Governing Board; Clint Wold to the WC Pest Control Board; Joel Brown to the Tri 
County Economic Development Council; Craig Hystad to the County Fair Board; Howdy 
Lawlar and Clint Wold to the Landfill Scalehouse Building Committee; and Craig Hystad 
and Howdy Lawlar to the Fairgrounds Building Committee.  All voting aye, motion 
carried.   

 
Moved by Skarda, seconded by Brown, to approve Abatement Application 4344 

as presented.  All voting aye, motion carried. 
 
Moved by Brown, seconded by Hystad, to approve the request to hire a relative 

of deputy within the Sheriff’s Office.  All voting aye, motion carried. 
 
Moved by Skarda, seconded by Wold, to approve the 2021 liquor licenses for 

Tobacco Gardens, Sweet Crude Travel Center, Long X Saloon, and Outsiders Bar & 
Grill as presented.  All voting aye, motion carried. 

 
Moved by Brown, seconded by Wold, to approve and authorize the chairman to 

sign the Alexander Shop property resolution and closing documents as needed.  All 
voting aye, motion carried. 

 
Moved by Skarda, seconded by Hystad, to approve and authorize the chairman 

to sign the letter of support for the Broadband Grant with Missouri Valley 
Communications/Nemont Telephone as presented.  All voting aye, motion carried. 

 
Moved by Hystad, seconded by Skarda, to approve the Court Facilities Grant 

Application as presented.  All voting aye, motion carried. 
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Moved by Skarda, seconded by Hystad, to grant Christmas Eve, December 24, 

as a full day holiday as requested.  All voting aye, motion carried. 
 
Moved by Hystad, seconded by Wold, to approve the disbursement of CARES 

funds to the City of Alexander for $8,500 for the period of August to November 2020 
and to waive the November/December Law Enforcement Services payments for the 
cities of Alexander and Arnegard.  All voting aye, motion carried. 

 
Moved by Skarda, seconded by Hystad, to approve the Tobacco Gardens 

Seasonal Camping Renewal Letter as presented and authorize the chairman to sign.  
All voting aye, motion carried. 

 
Wayne Skarda, Blue Buttes Township, discussed with the Board the Waste 

Management Road Use Agreement.  W. Skarda stated that currently the township splits 
ownership with the County on 30th Street.  W. Skarda stated the township is offering to 
give over all ownership of the road to the County and then the County can enter into an 
agreement as it deems in the best interest of the County.  Nate Bouray, Waste 
Management’s attorney, stated it was his understanding in the agreement that the 
County would maintain the road for the life of the road and Waste Management would 
build the road with the agreed upon surfacing..  K. Skarda asked for clarification on the 
NDIC docket for this project.  Skarda also stated that Waste Management ND’s partner 
company, Advantek Waste Management Services LLC, is not authorized to do business 
in ND and was not listed on the Secretary of State’s website.  Brown asked about 
estimated truck traffic on the road and the costs of maintenance for gravel versus 
pavement for the life of the road before making a decision.  Brown also asked for 
clarification on the agreement with Waste Management which he understood to be to 
cover the costs to pave 30th Street and one-third of the costs for 108th Ave if that was 
also paved.  The township stated they wanted the County to decide on the ownership of 
the road first before other decisions were made.  Lawlar asked for documentation 
between Blue Buttes township, McKenzie County, and the Republic landfill regarding 
the 108th Ave NW Road Agreement.  Moved by Wold, seconded by Skarda, to table the 
road use agreement at this time.  All voting aye, motion carried. 

 
The Board presented Keith Winter, an Exemplary Partner Award for all of his 

work on McKenzie County issues. 
 
Moved by Skarda, seconded by Hystad, to approve the Joint Powers Agreement 

for the Transportation Alternatives Grant with the City of Watford City for a multipurpose 
path from the visitors center to the heritage park museum.  The City is responsible for 
all costs of the project.  All voting aye, motion carried. 

 
PWD Kanwar requested the County to perform requested work to shape a 

parking lot within the DOT right of way near the visitor center.  Moved by Hystad, 
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seconded by Brown, to approve the County employees to shape the requested parking 
lot near the visitor center upon DOT approval.  All voting aye, motion carried. 

 
Discussion was held on the Private Driveway Agreement/Road Maintenance 

Agreement.  Skarda expressed concern over bus routes and senior citizens.  Hystad 
stated he understood that bus routes would be plowed without a waiver or agreement.  
Kanwar stated the bus routes are taken care of on the county roads, but private 
driveways/subdivisions are not plowed without agreements in place at this time, but 
would do the work if directed by the Board to do so.  Road superintendent Glover stated 
he has a map of the bus routes and will take care of those.  SA Skarda stated the best 
way for the County to remove liability is for the landowners to sign the 
agreement/waiver.  Moved by Hystad, seconded by Skarda, to first remove snow on all 
main roads and bus routes and then to move to personal driveways, regardless of 
whether or not a road maintenance agreement has been signed.  All voting aye, motion 
carried. 

 
Wold asked about a telephone pole in the middle of County Route 55 and when 

that pole would be moved.  Glover stated that it is up to the contractor, Central 
Specialties, at this point.  Kanwar stated they are working with McKenzie Electric to 
have the pole moved. 

 
Discussion was held by the Board on overtime expenses by County departments.  

Skarda expressed concern over increasing amounts of overtime, sometimes over the 
budgeted amount.  Skarda requested Human Resources to work with department heads 
on ways to reduce overtime by cross-training, reviews of employee responsibilities and 
focus, the use of tracking and scheduling software, and to understand the 
demographics of those accruing overtime.  Board consensus was to move this topic to 
the handbook committee for further discussion and to request department heads to 
watch overtime expenses. 
 

The meeting recessed at 4:01 p.m. until January 5, 2021, at 12:00 p.m. 
 
 
_______________________________  _______________________________ 
Erica Johnsrud, Auditor/Treasurer  Howdy Lawlar, Chairman 
 

Warrant # Vendor Name Amount 
49138 ALEXANDER PARK DISTRICT                  92.72 
49139 ALEXANDER RURAL FIRE DISTRICT            824.08 
49140 ALEXANDER SCHOOL DIST. #2                29,496.22 
49141 ALEXANDER TWP.                           4,520.96 
49142 ANTELOPE CR. TWP.                        3,191.39 
49143 ARNEGARD PARK DISTRICT                   935.98 
49144 ARNEGARD RURAL FIRE PROTECTION DIST.     496.54 
49145 ARNEGARD TWP.                            8,346.83 



 
 

305 
 
 

49146 ARNEGARD/CITY OF                         11,499.46 
49147 BLUE BUTTES TWP.                         5,114.98 
49148 CHARBON TWP.                             5,435.14 
49149 EARL SCHOOL DIST. #18                    14.43 
49150 ELM TREE TWP.                            11,583.16 
49151 GRAIL TWP.                               2,285.45 
49152 GRASSY BUTTE FIRE DISTRICT               140.71 
49153 HAWKEYE TWP.                             3,467.88 
49154 HORSE CREEK SCHOOL DIST. #32             126.41 
49155 KEENE TWP.                               5,486.66 
49156 MCKENZIE CO. FIRE PROT. DIST.            3,081.46 
49157 MCKENZIE CO. HISTORICAL SOCIETY          268.76 
49158 MCKENZIE CO. SD#1                        170,947.57 
49159 MCKENZIE SOIL CONS. DIST.                2,556.58 
49160 ND STATE TREASURER                       15,630.17 
49161 NEW TOWN PUBLIC SCHOOL DIST.             40,706.52 
49162 NEW TOWN RURAL AMBULANCE DIST.           132.34 
49163 NEW TOWN RURAL FIRE DEPT.                132.34 
49164 RANDOLPH TWP.                            2,212.15 
49165 RIVERVIEW TWP.                           24,119.88 
49166 SIOUX TWP.                               5,509.26 
49167 SIOUX-YELLOWSTONE RURAL FIRE DIST.       241.22 
49168 TRI TWP                                  16,081.71 
49169 TWIN VALLEY TWP.                         33,169.86 
49170 UPPER MISSOURI DIST. HEALTH UNIT         1,050.57 
49171 WATFORD CITY MUNICIPAL AIRPORT           451.87 
49172 WATFORD CITY PARK DISTRICT               11,338.37 
49173 WATFORD CITY/CITY OF                     36,472.35 
49174 WILLISTON FIRE PROTECTION DISTRICT       3.24 
49175 YELLOWSTONE SCHOOL DISTRICT #14          2,954.27 
49176 YELLOWSTONE TWP.                         10,319.78 
49177 WATFORD CITY/CITY OF                     211,315.96 

233011 ACME TOOLS                               59.98 
233012 ADVANCED BUSINESS METHODS                9,505.50 
233013 ALEXANDER/CITY OF                        800,000.00 
233014 AMAZON CAPITAL SERVICES                  2,689.30 
233015 AMAZON/SYNCB                             216.90 
233016 ANOVA FAMILY HEALTH CENTER               2,931.00 
233017 APCO INTERNATIONAL                       1,795.00 
233018 APPLIED CONCEPTS                         18,750.00 
233019 AQUA CHEM                                1,315.00 
233020 ARROWHEAD SCIENTIFIC INC                 902.47 
233021 BADLANDS EDGE PAINTING LLC               2,874.00 
233022 BAKER & TAYLOR                           864.99 
233023 BALCO UNIFORM COMPANY, INC.              793.51 
233024 BOB BARKER COMPANY INC                   91.75 
233025 BOGUE/KAYLEY J                           140.00 
233026 BOLKEN/DOUGLAS                           3,124.00 
233027 BORDER STATES ELECTRIC                   105.15 
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233028 BOSS OFFICE & COMPUTER PRODUCTS          848.32 
233029 BUTTONS BY FISH                          455.00 
233030 C & D WATER SERVICES                     51.00 
233031 C.E. BROOKS & ASSOCIATES,P.C.            5,686.00 
233032 C.E. BROOKS & ASSOCIATES,P.C.            11,781.00 
233033 CDW-G GOVERNMENT                         394.05 
233034 CHARLIE'S SERVICE, LLC                   50.49 
233035 CIM SANITARY TECH                        7,500.00 
233036 CODE RED TOWING LLC                      437.50 
233037 DAKOTA BUSINESS SOLUTIONS                265.99 
233038 DAKOTA FIRE PROTECTION, INC              1,450.00 
233039 DASH MEDICAL GLOVES                      1,105.50 
233040 DAWA DEVELOPMENT, LLC                    76.00 
233041 DIRTY BIRDS, LLC                         6,825.00 
233042 DTE,INC.                                 284.78 
233043 EATON TOWING/RECOVERY                    312.50 
233044 ECOLAB PEST ELIMINATION DIV.             127.00 
233045 ELECTION SYSTEMS & SOFTWARE              4,083.96 
233046 FARMERS UNION OIL COMPANY                1.09 
233047 FASTENAL COMPANY                         1,611.38 
233048 FIRST INTERNATIONAL BANK & TRUST         4,448.55 
233049 FLECK/WILLIAM                            103.50 
233050 G & G GARBAGE LLC                        947.50 
233051 GALLAGHER BENEFIT SERVICES INC.          400.00 
233052 GRAINGER                                 285.21 
233053 HEGGEN EQUIPMENT CO.                     9,416.56 
233054 HERO INDUSTRIES                          1,300.00 
233055 HYSTAD/CRAIG                             31.40 
233056 INTOXIMETERS                             180.00 
233057 ISIGHT RPV SERVICES                      7,770.00 
233058 JACK & JILL                              41.67 
233059 JOHNSON & SUNDEEN                        5,275.00 
233060 KLJ ENGINEERING, LLC                     39,280.00 
233061 LINEX OF WILLISTON INC                   2,086.82 
233062 LUND OIL, INC.                           2,241.51 
233063 MARCO TECHNOLOGIES LLC                   510.59 
233064 MCCODY CONCRETE PRODUCTS, INC            6,349.06 
233065 MCKENZIE CO. TREASURER                   15.00 
233066 MEDLINE INDUSTRIES, INC                  26.82 
233067 MENARD, INC.                             660.79 
233068 MEUCHEL COMPUTER SERVICES & OFFICE SUPP  16.04 
233069 MOBERG/JOHN                              672.00 
233070 MOUNTAIN PLAINS LLC                      18,253.50 
233071 NATIONAL SHERIFFS' ASSOCIATION           68.00 
233072 ND ASSN. OF COUNTIES                     33,164.50 
233073 ND COUNTY COMMISSIONERS ASSN.            2,107.00 
233074 ND DEPT. OF TRANSPORTATION               18.00 
233075 ND STATE RADIO COMMUNICATIONS            38,535.00 
233076 NEHRING LAW OFFICE                       140.00 
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233077 NEWMAN/DUSTIN B                          129.50 
233078 NORDBY JR/DOUG M                         300.00 
233079 NORTH DAKOTA GUARANTY & TITLE CO         50,000.00 
233080 NORTHERN HEAVY DUTY TRUCK PARTS          610.70 
233081 NORTHERN IMPROVEMENT CO.                 213.75 
233082 NORTHERN PLAINS INN, LLC                 1,799.70 
233083 NOVA ENERGY, LLC                         524.00 
233084 O K IMPLEMENT CO.                        288.99 
233085 O.K. TIRE STORE, INC                     4,516.00 
233086 OLSON/JEREMY                             27.60 
233087 PENNINGTON/GREG                          82.50 
233088 PETERBILT OF FARGO                       157.40 
233089 PRAXAIR                                  439.42 
233090 PRO FORMS                                102.64 
233091 RDO EQUIPMENT CO. - FARGO                1,589.48 
233092 RESERVATION TELEPHONE CO-OP              255.99 
233093 ROGER NEW                                625.00 
233094 SCOFIELD/JESSIE                          5,945.99 
233095 SELLAND CONSTRUCTION, INC                50,475.79 
233096 STEIN'S INC.                             2,910.61 
233097 STREICHER'S                              74.98 
233098 SUMMIT FOOD SERVICE, LLC                 8,136.28 
233099 SUNDRE SAND & GRAVEL, INC.               81,156.49 
233100 SWANSTON EQUIPMENT CO.                   2,057.65 
233101 SWIGART/CHANTEL                          25.00 
233102 TASC-CLIENT SERVICES                     2,278.72 
233103 TERAFLEX GROUP LLC                       281,129.62 
233104 THE NATIONAL ASSOC. OF FLEET ADMIN.      499.00 
233105 THORGRAMSON/RENEE                        129.50 
233106 TIMBER AUTO BODY                         660.20 
233107 TITANIUM PLUMBING                        97.71 
233108 TOOZ CONSTRUCTION, INC.                  48,500.00 
233109 TRIANGLE R ENTERPRISES                   9,500.00 
233110 ULTEIG                                   113,151.00 
233111 UNITED RENTALS INC                       973.90 
233112 VEEDER/EUGENE                            103.50 
233113 VOGEL LAW FIRM                           138.00 
233114 WEST RIVER STRIPING CO.                  6,365.00 

233115-233135 PAYROLL - DECEMBER 10, 2020 810,161.23 
233136 ALEXANDER/CITY OF                        116.00 
233137 ARMSTRONG SANITATION                     628.00 
233138 CENTURY LINK                             180.19 
233139 CONSOLIDATED TELCOM                      97.13 
233140 INFORMATION TECHNOLOGY DEPT.             6,412.75 
233141 LYREC                                    117.13 
233142 MCKENZIE COUNTY RURAL WATER              213.31 
233143 MCKENZIE ELECTRIC CO-OP INC.             7,990.03 
233144 MONTANA DAKOTA UTILITIES CO.             25,090.92 
233145 NEMONT                                   28.50 



 
 

308 
 
 

233146 RESERVATION TELEPHONE CO-OP              9,739.59 
233147 SOUTHWEST WATER AUTHORITY                49.00 
233148 VERIZON/ACCT 342033315-01                3,320.02 
233149 VERIZON/ACCT 842030146-01                4,231.46 
233150 WATFORD CITY WATER DEPT./CITY OF         8,336.48 
233151 ALEXANDER/CITY OF                        337.38 
233152 GARRISON DIVERSION CONSERVANCY DIST.     1,278.32 
233153 L. YELLOWSTONE IRRIG. DIST. #2           90.72 
233154 MCKENZIE CO. AMBULANCE SERVICE           1,987.54 
233155 YELLOWSTONE SCHOOL DISTRICT #14          962.72 
233156 ACCUSOURCE INC.                          338.82 
233157 ACKERMAN-ESTVOLD                         19,198.75 
233158 ADVANCED BUSINESS METHODS                1,495.07 
233159 ADVANCED ENG. & ENVIRONMENTAL SERV.,INC. 48,969.17 
233160 ADVANTAGE EMBLEM, INC                    166.25 
233161 AGENCY MABU                              5,755.00 
233162 AGRI INDUSTRIES, INC.                    918.86 
233163 ALEXANDER/CITY OF                        634,782.77 
233164 ALPPERSPACH/PATRICIA                     1,125.00 
233165 AMAZON CAPITAL SERVICES                  4,177.52 
233166 AMERICAN LEGION                          203.00 
233167 AMERICAN WELDING & GAS                   32.55 
233168 ANDREW S. MARQUART, ATTORNEY AT LAW      198.00 
233169 ARMOR INTERACTIVE                        50,307.93 
233170 AUTO VALUE                               760.00 
233171 AVI SYSTEMS, INC.                        500.00 
233172 BADLANDS EDGE PAINTING LLC               2,874.00 
233173 BADLANDS HARDWARE                        585.26 
233174 BADLANDS OCCUPATIONAL TESTING SERVICES   114.00 
233175 BAHR/ALBERT                              25.00 
233176 BAKER & TAYLOR                           294.39 
233177 BALCO UNIFORM COMPANY, INC.              16,565.28 
233178 BARRETT PHARMACY                         9.02 
233179 BECKER/BARBARA J.                        500.00 
233180 BEICEGEL STATION                         677.49 
233181 BIG BOYS TOYS                            32.97 
233182 BIG STATE INDUSTRIAL SUPPLY, INC         308.94 
233183 BLUE TARP FINANCIAL, INC.                418.59 
233184 BORDER STATES ELECTRIC                   1.03 
233185 BOSS OFFICE & COMPUTER PRODUCTS          1,764.75 
233186 BRADY'S ROADSIDE SERVICE                 625.00 
233187 BURNS & MCDONNELL                        58,150.94 
233188 BUTTONS BY FISH                          965.39 
233189 C & D WATER SERVICES                     83.00 
233190 C.E. BROOKS & ASSOCIATES,P.C.            3,265.39 
233191 C.E. BROOKS & ASSOCIATES,P.C.            6,252.50 
233192 CASCADE AUTO GLASS                       944.00 
233193 CDW-G GOVERNMENT                         1,381.48 
233194 CENTRAL SPECIALTIES INC.                 126,672.15 
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233195 CERTIFIED POWER. INC                     1,896.34 
233196 CIVIL SCIENCE INFRASTRUCTURE, INC.       34,847.76 
233197 CLOCK/LLOYD                              150.00 
233198 CODE RED TOWING LLC                      577.50 
233199 COPPERHEAD OILFIELD SERVICES LLC         10,722.75 
233200 CORE & MAIN                              11,444.63 
233201 CORPORATE TRANSLATION SERVICES, INC      1.43 
233202 COUNTIES PROVIDING TECHNOLOGY            2,947.03 
233203 CROSS/ROBERT                             40.60 
233204 D & J EQUIPMENT SALES & SERVICE,LLC      300.75 
233205 DAWA DEVELOPMENT, LLC                    882.00 
233206 DEALERS ELECTRICAL SUPPLY                234.24 
233207 DEANS BULK SERVICE, INC                  3,870.50 
233208 DIRTY BIRDS, LLC                         2,850.00 
233209 DMC WEAR PARTS LLC                       40,117.80 
233210 DONE RIGHT THE FIRST TIME                1,632.00 
233211 DTE,INC.                                 3,940.36 
233212 E & M SERVICES                           523.20 
233213 ECOLAB PEST ELIMINATION DIV.             885.61 
233214 ELECTRICAL INSTALLATION & MAINTENANCE    2,388.37 
233215 FARMERS UNION OIL COMPANY                20,342.98 
233216 FASTENAL COMPANY                         1,860.30 
233217 FCI CONSTRUCTORS, INC.                   211,462.35 
233218 FINSAAS/DARRELL                          49.88 
233219 FIRST INTERNATIONAL BANK & TRUST         1,925.00 
233220 GENE'S TREE SERVICE                      3,965.00 
233221 GRONOS/JEFF                              16.24 
233222 H.A. THOMPSON & SONS,INC.                17,765.00 
233223 HANSEN DIESEL & AUTOMOTIVE               1,100.86 
233224 HDR ENGINEERING, INC                     20,869.34 
233225 HEARTLAND CONSULTING GROUP, LLC          14,641.00 
233226 HECK BUILT LLC                           59,702.00 
233227 HEGGEN EQUIPMENT CO.                     9,517.76 
233228 HELLANDSAAS/MARCIA                       290.00 
233229 HIGGINS/AMBER                            52.63 
233230 HILL ENTERPRISES                         1,114.74 
233231 HOME OF ECONOMY                          423.88 
233232 HONSTEIN/MARK                            37.41 
233233 HUUS/CURT                                150.00 
233234 ICON ARCHITECTURAL GROUP                 47,108.25 
233235 INGRAM/MAX                               187.59 
233236 INSIDE THE TAPE LLC                      750.00 
233237 INTERACTIVE DATA, INC                    51.00 
233238 INTERNATIONAL ASSOC OF ASSESSING OFFICER 220.00 
233239 IRWIN/JOHN                               129.38 
233240 JJ ELECTRIC LLC                          22,488.37 
233241 KADIR/PEYMAN O                           89.00 
233242 KIESLER POLICE SUPPLY INC                3,483.00 
233243 KIESON/CAROL                             552.00 
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233244 KITAGAWA/BENJI KURT                      3,666.67 
233245 KLJ ENGINEERING, LLC                     7,277.22 
233246 KOHLER COMMUNICATIONS, INC.              32,380.89 
233247 KOTANA COMMUNICATIONS, INC.              346.31 
233248 LARSEN SERVICE DRUG, INC.                383.90 
233249 LEO/DEVAN                                55.20 
233250 LEWIS/JAY                                13.92 
233251 LINK COMPUTER CORPORATION                563.75 
233252 LOREN YOUNG INC                          400.00 
233253 LUND OIL, INC.                           16,573.74 
233254 LYNN CARD COMPANY                        129.00 
233255 MCCABE/THOMAS                            306.43 
233256 MCKENZIE CO. FARMER                      3,132.44 
233257 MCKENZIE CO. TREASURER                   920,520.40 
233258 MCKENZIE COUNTY RURAL WATER              48,980.92 
233259 MCKENZIE ELECTRIC CO-OP INC.             123,114.26 
233260 MCKESSON MEDICAL-SURGICAL GOVT SOLUTIONS 6,055.89 
233261 MCNANEY/CHARLES                          42.92 
233262 MEDEIROS/KRISTINE                        16.85 
233263 MEDLINE INDUSTRIES, INC                  219.68 
233264 MEUCHEL COMPUTER SERVICES & OFFICE SUPP  12.00 
233265 MOBERG/JOHN                              31,698.00 
233266 MONTANA DAKOTA UTILITIES CO.             37.07 
233267 ND ASSN. OF CO. ENGINEERS                275.00 
233268 ND DEPT. OF ENVIRONMENTAL QUALITY        600.00 
233270 ND DEPT.OF CORRECTIONS & REHABILITION    75.00 
233271 ND OFFICE OF THE ATTORNEY GENERAL        4,455.00 
233272 ND PLANNING ASSOCIATION                  200.00 
233273 ND TOWNSHIP OFFICERS ASSN.               2,500.00 
233274 NEHRING LAW OFFICE                       455.00 
233275 NELSON CONTRACTING CO.                   362.50 
233276 NORTH DAKOTA GUARANTY & TITLE CO         3,009.06 
233277 NORTHERN HEAVY DUTY TRUCK PARTS          65.95 
233278 NOVA FIRE PROTECTION, INC.               575.00 
233279 NOVAK/LARRY                              35.96 
233280 O K IMPLEMENT CO.                        2,579.47 
233281 O.K. TIRE STORE, INC                     430.78 
233282 O'DAY EQUIPMENT, LLC                     1,758.82 
233283 OLSON/DOUG                               4,530.68 
233284 OLSON/HUNTER                             5,311.35 
233285 PAYSTUBZ                                 1,975.67 
233286 PEACE OFFICERS STANDARDS & TRAINING      270.00 
233287 PETERBILT OF FARGO                       174.60 
233288 PHARMCHEM. INC.                          485.35 
233289 PRAXAIR                                  771.71 
233290 PRO AUTO BODY, LLC                       2,409.89 
233291 PRO FORMS                                86.24 
233292 PUMP & METER SERVICE                     5,322.49 
233293 QUADIENT FINANCE USA, INC.               2,000.00 
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233294 QUADIENT LEASING USA, INC.               2,292.09 
233295 QUALITY INN BISMARCK                     864.00 
233296 QUEEN CITY MOTORS INC.                   140.00 
233297 RDO EQUIPMENT CO. - FARGO                6,816.07 
233298 RECORD KEEPERS LLC                       77.00 
233299 RED ROCK FORD                            197.74 
233300 RESERVATION TELEPHONE CO-OP              420.91 
233301 ROGER NEW                                187.50 
233302 SANFORD HEALTH                           846.00 
233303 SAX MOTOR CO                             5,348.51 
233304 SCHOCK'S SAFE & LOCK SERVICE INC.        1,029.95 
233305 SCHROEDER/MALISSA M.                     350.00 
233306 SCHWARTZ CONSTRUCTION INC./EDWARD H      368,880.06 
233307 SINCLAIR CYBERNETICS, LLC                4,537.50 
233308 SRF CONSULTING GROUP, INC                24,913.73 
233309 STEIN'S INC.                             976.44 
233310 STENBERG/DANIEL                          471.53 
233311 STUTSMAN COUNTY AUDITOR                  152.00 
233312 SUBSURFACE, INC                          52,000.00 
233313 SUMMIT FOOD SERVICE, LLC                 7,704.49 
233314 THE MOSS GROUP, INC                      250.00 
233315 THOMSON REUTERS-WEST                     362.28 
233316 TRACTOR & EQUIPMENT CO.                  530.42 
233317 ULTEIG                                   3,501.00 
233318 UNIFORM CENTER                           1,192.94 
233319 UNITED QUALITY COOPERATIVE               2,285.47 
233320 US BANK NA DBA VOYAGER FLEET SYSTEMS     10,850.72 
233321 VALLI INFORMATION SYSTEMS, INC           684.12 
233322 VERIZON CONNECT FLEET USA LLC            96.00 
233323 VOGEL LAW FIRM                           2,996.00 
233324 WARNE CHEMICAL & EQUIPMENT CO.           3,318.37 
233325 WATFORD CITY LUMBER                      3.38 
233326 WAWSA                                    573,085.81 
233327 WENCK ASSOCIATES INC.                    191.50 
233328 WESTLIE MOTOR CO.                        613.67 
233329 WESTWIND CONSULTING CENTER, INC          425.00 
233330 WISNESS/BEAU JOHN                        18,165.55 
233331 WISNESS/BRETT                            3,323.50 
233332 WISNESS/CHASE                            4,087.97 
233333 WISNESS/MILO                             7,493.22 
233334 WOLF RUN VILLAGE                         400,000.00 
233335 ZAMAN/SAQIB                              2,240.00 
233336 ND DEPT. OF TRANSPORTATION               78,588.63 
233337 ND DEPT. OF TRANSPORTATION               24.00 

233338-233355 PAYROLL - DECEMBER 24, 2020 796,213.52 
 



RESOLUTION NO.  2020 - 01__  
Resolution to Purchase Real Property 

 
 WHEREAS, the County of McKenzie County having found that necessary to purchase said 
properties; and WHEREAS the County believes it is in its best interest to control those properties, 
 
 NOW, THEREFORE, BE IT RESOLVED McKenzie County will purchase from the Peter A. 
Skedsvold Living Trust, the property located within McKenzie County, North Dakota more specifically 
described as follows: 
 

Approximately 46.18 acres, more or less, being located in Sections 7& 8, 
Twp. 150N, Range 101W, McKenzie County, North Dakota, described as: 
 
NE1/4NE1/4, excepting IT #2831 and IT #2781 (Parcel ID No.796524500) 
and document #322019, in section 7, and; 
 
All that portion of NW1/4NW1/4 lying west of the western US Highway 85 
Right of Way line, and south of the 29th St NW  southern Right of Way 
line, excepting IT #3133 of Township 150N, Range 101W, Section 8, and; 
 
IT #3133 of the NW1/4NW1/4 (Parcel ID No. 796524590), in section 8, 
including all rights and appurtenances pertaining to the Subject Property 
and all improvements and fixtures located thereon. 

 
Further, the Chairman (_____________) of the Board of County Commissioners, and/or the McKenzie 
County Auditor Erica Johnsrud may take the necessary actions to facilitate the closing on the property. 
This includes granting Chairman (_____________) signature authority to sign all documents related to 
the purchasing and closing on the property.  
 
 The above resolution was introduced and passed at a meeting of the McKenzie County Board of 
County Commissioners on the            day of                       , 20       , by the following vote: 
_________moved and  _______________seconded the adoption of this resolution. On roll call vote of 
the Board members, the following Board Members voted “AYE”: 
____________________________________ and the following Board members voted “NAY” : 
_____________. Absent and not voting: ____________________. 
 
 ENACTED by the McKenzie County Board of County Commissioners McKenzie County, North 
Dakota, on the             day of                         , 20            . 
 
      McKenzie County Board of County Commissioners 
 
                                                                                 
     _____________________, Chairman 
 
ATTEST: 
 
 _________________________________                                                       
Erica Johnsrud, McKenzie County Auditor  



OMB NO. 2502-0265

B.  TYPE OF LOANA.

SETTLEMENT STATEMENT

  Conv. Ins.5.   VA4.   Conv. Unins.3. 2.   FmHA  FHA1. U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT

6.  FILE NUMBER: 7.  LOAN NUMBER:

8.  MORTGAGE INS CASE NUMBER:

W20-0598

This form is furnished to give you a statement of actual settlement costs.  Amounts paid to and by the settlement agent are shown.C.  NOTE:

1.0     3/98     (W20-0598 / 61)
Items marked "[POC]" were paid outside the closing; they are shown here for informational purposes and are not included in the totals.

D.  NAME AND ADDRESS OF BUYER: E.  NAME AND ADDRESS OF SELLER: F.  NAME AND ADDRESS OF LENDER:
MCKENZIE COUNTY, NORTH DAKOTA PETER A. SKEDSVOLD LIVING TRUST UDT 

SEPTEMBER 10, 2012
3162 Hwy 85 N
Alexander, ND 58831

N/A Cash

G.  PROPERTY LOCATION: I.  SETTLEMENT DATE:H.  SETTLEMENT AGENT:
Alexander, ND 58831
McKenzie County, North Dakota
NENE less IT #2831, IT #2781, & IT #1947, 
7-150-101

NWNE, N2NW, less IT #2059 & IT #3133, 
8-150-101

IT #3133 por NW, 8-150-101

NORTH DAKOTA GUARANTY AND TITLE CO.
45-0249312

December 4, 2020

DISBURSEMENT DATE:

December 4, 2020

PLACE OF SETTLEMENT:
340 North Main ST, Ste. 3C/PO Box 510
Watford City, ND 58854

J. SUMMARY OF BUYER'S TRANSACTION

100. GROSS AMOUNT DUE FROM BUYER:

101. Contract sales price  507,980.00

102. Personal property

103. Settlement charges to buyer (line 1400)  4,064.00

104.

105.

Adjustments for items paid by seller in advance

106. City/Town taxes

107. County taxes

108. Assessments

109.

110.

111.

112.

GROSS AMOUNT DUE FROM BUYER120.  512,044.00

200. AMOUNTS PAID BY OR IN BEHALF OF BUYER:

201. Deposit or earnest money  10,000.00

202. Principal amount of new loan(s)

203. Existing loan(s) taken subject to

204.

205.

206.

207.

208. Funds being paid directly from County to Seller  497,980.00

209.

Adjustments for items unpaid by seller

210. City/Town taxes

to211. County taxes 01/01/20 12/04/20  1,054.94

212. Assessments

213.

214.

215.

216.

217.

218.

219.

TOTAL PAID BY/FOR BUYER220.  509,034.94

300. CASH AT SETTLEMENT FROM/TO BUYER:

301. Gross amount due from Buyer (Line 120)  512,044.00
)(302. Less amount paid by/for Buyer (Line 220)  509,034.94

CASH FROM BUYER303.  3,009.06

K. SUMMARY OF SELLER'S TRANSACTION

400. GROSS AMOUNT DUE TO SELLER:

401. Contract sales price  507,980.00

402. Personal property

403.

404.

405.

Adjustments for items paid by seller in advance

406. City/Town taxes

407. County taxes

408. Assessments

409.

410.

411.

412.

GROSS AMOUNT DUE TO SELLER420.  507,980.00

500. REDUCTIONS IN AMOUNT DUE TO SELLER:

501. Excess deposit (see instructions)

502. Settlement charges to seller (line 1400)  470.00

503. Existing loan(s) taken subject to

504. Payoff of first mortgage loan

505. Payoff of second mortgage loan

506. Dep. retained by sellers  10,000.00

507.

508. Funds being paid directly from County to Seller  497,980.00

509.

Adjustments for items unpaid by seller

510. City/Town taxes

to511. County taxes 01/01/20 12/04/20  1,054.94

512. Assessments

513.

514.

515.

516.

517.

518.

519.

TOTAL REDUCTION AMOUNT DUE SELLER520.  509,504.94

600. CASH AT SETTLEMENT TO/FROM SELLER:

601. Gross amount due to Seller (Line 420)  507,980.00
( )602. Less reductions due Seller (Line 520)  509,504.94

CASH FROM SELLER603.  1,524.94

The undersigned hereby acknowledge receipt of a completed copy of pages 1&2 of this statement & any attachments referred to herein.

Buyer Seller

MCKENZIE COUNTY, NORTH DAKOTA

BY:________________________________

PETER A. SKEDSVOLD LIVING TRUST UDT SEPTEMBER 10, 
2012

BY:________________________________
     PETER A. SKEDSVOLD
     TRUSTEE

BETH M. SKEDSVOLD LIVING TRUST UDT SEPTEMBER 10, 
2012

BY:________________________________
     BETH M. SKEDSVOLD
     TRUSTEE

TO THE BEST OF MY KNOWLEDGE, THE HUD-1 SETTLEMENT STATEMENT WHICH I HAVE PREPARED IS A TRUE AND ACCURATE ACCOUNT OF THE 
FUNDS WHICH WERE RECEIVED AND HAVE BEEN OR WILL BE DISBURSED BY THE UNDERSIGNED AS PART OF THE SETTLEMENT OF THIS 
TRANSACTION.

NORTH DAKOTA GUARANTY AND TITLE CO., Settlement Agent

WARNING:  IT IS A CRIME TO KNOWINGLY MAKE FALSE STATEMENTS TO THE UNITED STATES ON THIS OR ANY SIMILAR FORM.  PENALTIES UPON 
CONVICTION CAN INCLUDE A FINE AND IMPRISONMENT.  FOR DETAILS SEE:  TITLE 18 U.S. CODE SECTION 1001 & SECTION 1010.

 HUD-1, Page 1
Printed on 12/01/20 at 10:45:16AM     W20-0598/61

□ □ □ □ 
I 

□ 

"""' ,r 



L. SETTLEMENT CHARGES

PAID FROM
BUYER'S

FUNDS AT
SETTLEMENT

PAID FROM
SELLER'S
FUNDS AT

SETTLEMENT

TOTAL COMMISSION Based on Price700. $ @ %

Division of Commission (line 700) as Follows:

to701.

to702.
Commission Paid at Settlement703.

to704.
ITEMS PAYABLE IN CONNECTION WITH LOAN800.
Loan Origination Fee % to801.

% toLoan Discount802.

to803. Appraisal fee
to804. Credit report
to805. Lender's inspection fee
to806. Mortgage insurance application fee
to807. Assumption fee
to808.
to809.
to810.
to811.

ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE900.
901. Interest From to @ $                /day12/04/20 01/01/21 (  28 days                %)
902. for month toMortgage insurance premium
903. for year toHazard insurance premium
904. for year to

to905.
RESERVES DEPOSITED WITH LENDER1000.

1001. @  $ per Hazard insurance Months Month
1002. @  $ per Mortgage insurance Months Month
1003. @  $ per City property taxes Months Month
1004. @  $ per County taxes Months Month
1005. @  $ per Annual assessments Months Month
1006. @  $ per Months Month
1007. @  $ per Months Month
1008. @  $ per Months Month

TITLE CHARGES1100.
to1101. Settlement or closing fee NORTH DAKOTA GUARANTY AND TITLE CO.  150.00  150.00
to1102. Abstract or title search NORTH DAKOTA GUARANTY AND TITLE CO.  1,505.00
to1103. Title examination
to1104. Title insurance binder
to1105. Document preparation NORTH DAKOTA GUARANTY AND TITLE CO.  300.00
to1106. Notary fees
to1107. Attorney's fees JOHNSON & SUNDEEN  1,250.00

(includes above item numbers: )

to1108. Owner's policy premium NORTH DAKOTA GUARANTY AND TITLE CO.  1,139.00
(includes above item numbers: )

1109. Lender's coverage
1110. Owner's coverage $ 507,980.00  1,139.00 

to1111.
to1112.
to1113.

GOVERNMENT RECORDING AND TRANSFER CHARGES1200.
1201. Recording fees: Deed ; Mortgage ; Releases  20.00
1202. City/County tax/stamps: Deed ; Mortgage
1203. State tax/stamps: Deed ; Mortgage

to1204. Record the Affidavit of Marketablt Title NORTH DAKOTA GUARANTY AND TITLE CO.  20.00
to1205.

ADDITIONAL SETTLEMENT CHARGES1300.
to1301. Survey
to1302. Pest inspection
to1303.
to1304.
to1305.

1400. TOTAL SETTLEMENT CHARGES (Enter on Lines 103, Section J and 502, Section K)  4,064.00  470.00

By signing page 1 of this statement, the signatories acknowledge receipt of a completed copy of page 2 of this two page statement.

Certified to be a true copy.

 HUD-1, Page 2
Printed on 12/01/20 at 10:45:16AM     W20-0598/61



HUD-1, Attachment

Buyer: MCKENZIE COUNTY, NORTH 
DAKOTA

Seller: PETER A. SKEDSVOLD LIVING 
TRUST UDT SEPTEMBER 10, 2012
3162 Hwy 85 N
Alexander, ND 58831

BETH M. SKEDSVOLD LIVING 
TRUST UDT SEPTEMBER 10, 2012
3162 Hwy 85 N
Alexander, ND 58831

Lender:

NORTH DAKOTA GUARANTY AND TITLE CO.Settlement Agent:
(701)842-3366
340 North Main ST, Ste. 3C/PO Box 510Place of Settlement:
Watford City, ND 58854

Settlement Date: December 4, 2020

Disbursement Date: December 4, 2020

Property Location: Alexander, ND 58831
McKenzie County, North Dakota
NENE less IT #2831, IT #2781, & IT #1947, 7-150-101

NWNE, N2NW, less IT #2059 & IT #3133, 8-150-101

IT #3133 por NW, 8-150-101

W20-0598 / 61

Page 1 of 1

Printed on 12/01/20 at 10:45:16AM by denisem



December 3 2020 

NDSU NORTH DAKOTA 
STATE UNIVERSITY 

To: Marcia Hellandsaas 

From: Jim Gray, West District Director 

RE: 2021 Special Projects Stipend 

You have built an effective Extension program in McKenzie County. 1n recognition of local 

market competition, you have been authorized to receive a $3,078 special projects stipend in 

2021 . The stipend will be fully funded by McKenzie County. 

NDSU will include the salary stipend in your bi-monthly paycheck. McKenzie County will be 

billed for salary and applicable taxes and benefits. The stipend expense will be billed quarterly 

to McKenzie County as follows: January I through March 31 , April 1 to June 30, July I to 

September 30, and October l through December 31. 

By your signature below, you acknowledge that this stipend is granted for 2021. This stipend is 

not a permanent addition to your base salary and will be reevaluated annually by the McKenzie 

County Commission and NDSU Extension. If adequate county funds are not available, this 

stipend will cease, and your salary will revert back to your base Extension salary. The amount of 

the special projects stipend will also be reevaluated based on July 1, 2021 salary adjustments. 

Date 

County Commission Chair or Representative Date 

Extension Director Date 

NOSU EXTENSION SERVICE I WEST DISTRICT OFFICE 
2718 Gateway Ave I Suite 304 I Bismarck NO 58503 

701 328.9715 I Fax 701 328 9721 I www ag ndsu.edu/ ex tens,on 



De-ce-mber 3, 2020 

To: Devan Leo 

-N-- _-__ n·s,-u-- NORTH DAKOTA 
STATE UNIVERSITY 

From: Jim Gray, West District Director 

RE: 2021 Special Projects Stipend 

You have built.aq effective Extensionprog(am in McKenzie County. In recognition of local 
market compc:titiori, yo11 have b®n authorized to receive a $4,296 special projects stipend in 
2021. the stipend will be fully funded, by McKenzie County. 

NDSU will include the salary stipend in your bi-mcmthlypaycheck, McKenzie Coµnty wi1l be 
billed for salary and applicable taxes and ben~fits. The stipend expense will be billed quarterly 
to McKenzie County as follows: January l through March 31, April 1 to June 30, July 1 to -
September 30; andOctobet 1 through December 31. 

By your signature below, you acknowledge that this stipend is granted for 2021. This stipend is 
not a permanent addition to your base salary an:d will be reevaluated annually by the McKenzie 
County Commission and, NDSU Extension. If a<.lequate county funds are not available, this 
stipend will Cea$e, and your salary wHl revert back to yo1,1r base Extension salary. The amount of 
the special projects stipend will also be reevaluated based on July 1, 2021 salary adjustments. 

)Z -c/ -JJZO 
Extension Agent Date 

County Commission Chair or Representative Date 

Extension Director 

ldl-3-di/tJdcJ 
Date 

Date 

NOSU EXTENSIO_N SERVICE I WEST DISTRICT OFFICE 
2718 Gateway Ave I .Suite 304 I Bismarck ND 58503 

701.328.9715 I Fa>< 701.328.9721 I www.ag.ndsu .edu/ extension 



"Fire Sprinklers Save Lives" 
3231 4TH AVE. S UNIT C 

FARGO ND 58103 
PHONE (701) 232-7008 

ND Lic.# 52335 Class A FAX (701) 526-0705 MN Lic. # C00023 

December 4, 2020 

Curt Huus, PE/LS 
Planning and Zoning Director 
1300 12th St SE, Ste 214 
Watford City, ND 58854 

Subject: Proposal for Professional Services for Fire Protection Plan Review, Compliance, and 
Inspections.  

Dear Mr. Huus, 

I am pleased to submit the following proposal for your consideration and approval.

Intent:
To provide professional plan reviews of fire protection submittal drawings prior to installation, verify code
compliance, and support McKenzie County code and fire officials.

Plan reviews:
We will conduct plans reviews based on the following criteria.

• All submittal layouts, schematics, plans, hydraulic calculations, voltage calculations,
interpretations, cut sheets, etc., would be sent by the contractors to McKenzie County in a legible
PDF format and then forwarded to us.

• We will review the submittals, provide the review notes on our letterhead back to McKenzie County
to utilize as they deem fit to cut and paste in part or whole, and send to contractors on McKenzie
County or local AHJ letterhead. 

• Plan reviews would follow NFPA, IFC, State, County, and Local expectations, and guideline
requirements.

• No assumptions will be made during our plan reviews; plans will need to be complete per the
requirements stated in NFPA unless otherwise stated, allowed, or adopted by local officials or AHJ.
Plan reviews will be based on the information provided. Ultimately, installations are the
responsibility of the installing contractor and will need to comply with NFPA and or IFC standards
with no regard to the review and notes.

• Reviews will follow our Service Rates for Plan Review as a basis for billing our time.
• Resubmittals, if a resubmittal is required, will follow our Service Rates for Plan Resubmittal as a

basis for billing our time.
• If questions arise, if there is the need for need for clarification, or collaboration with contractors

regarding a specific fire protection plan review is required, we will follow our Service Rates for Plan
Review as a basis for billing our time.

Schedule: 
• Plan reviews will be returned within five (5) business days of delivery or a mutually agreed upon

time frame.

r)LLIED 
Fl RE PROTECTION 



"Fire Sprinklers Save Lives"
3231 4TH AVE. S UNIT C 

FARGO ND 58103
PHONE (701) 232-7008

ND Lic.# 52335 Class A FAX (701) 526-0705 MN Lic. # C00023

On-Site Visits:
If you wish for us to assist you on site for inspections, commissioning, site verification, or instruction we will
utilize our Service Rates for Travel Rate, Mileage, Overnight, Lodging, and Meals as a basis for billing our 
time. 

Assumptions:
• There will be on average of 4 per reviews per month for both fire alarm and fire sprinkler, we 

acknowledge that this is a moving target and can increase or decrease depending on many factors. 
• From a budgetary standpoint each review should not take more than 8 hours per review. 

Payment:
We propose to be compensated for our services on an hourly basis and will be based on our Service Rates
for all and actual time expended to conduct the reviews. We will bill once per month on the 1st of the month 
for the month prior. Terms are net 30. 

Service Rates:
• Plan Review rate $80.00 per hour. 
• Plan Resubmittal rate $80.00 per hour. 
• Travel Rate $80.00 per hour.
• Mileage – Current IRS guidelines. 
• Overnight Lodging billed at cost. 
• Meals billed at cost. 

Sincerely,
Allied Fire Protection

Marc Haug, SET
President

ACCEPTED: 

_________________________________
(signature)

Name __________________________

Title __________________________

Date __________________________

Sincerely,
Allied Fire Protection

Marc Haug, SET

~LLIED 
FIRE PROTECTION 

~:~~r;,1 ±Protectior 

M::irr. H::111~ 



 
 

"Fire Sprinklers Save Lives" 
3231 4TH AVE. S UNIT C 

FARGO ND 58103 
PHONE (701) 232-7008 

ND Lic.# 52335 Class A FAX (701) 526-0705 MN Lic. # C00023 
 

 
 

GENERAL TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 
 
1. DEFINITIONS  
In these General Terms and Conditions for Professional Services (hereinafter referred to as “General Terms and Conditions”) the 
following definitions shall apply: “Agency” means McKenzie County. “Contract” means the written agreement relating to the provision 
of Services entered into by the Agency and the Contractor and includes these General Terms and Conditions. “Contractor” means the 
legal entity named in the Contract and with whom the Contract has been entered, or its successors. “Parties” means the Contractor 
and the Agency collectively, and “Party” means either one of them. “Services” means any service provided, or to be provided, to the 
Agency by the Contractor (or any of the Contractor’s sub-contractors) pursuant to or in connection with the Contract. 
 
2. LEGAL STATUS  
The Contractor shall be considered as having the legal status of an independent contractor vis-à-vis the Agency. Neither the 
Contractor, and any subcontractor, nor any of their personnel shall be considered to be employees or agents of the Agency. 
 
3. PAYMENT TERMS 
(a) The Agency shall, unless otherwise specified in the Contract, make payment within 30 days of receipt of the Contractor's invoice 
which is issued only upon the Agency’s acceptance of the work specified in the Contract.(b) The prices shown in the Contract cannot 
be increased except by express written agreement by the Agency. The Agency will not pay any charge for late payment unless 
expressly agreed to in writing. 
 
4. CONTRACTOR’S RESPONSIBILITY FOR EMPLOYEES AND ASSIGNMENT OF PERSONNEL 
The Contractor shall supervise and be responsible for the professional and technical competence of its employees and shall select, 
for work under the Contract, reliable individuals who will perform effectively in the implementation of the Contract, respect the local 
customs and conform to a high standard of moral and ethical conduct. 
 
5. SOURCE OF INSTRUCTIONS  
The Contractor shall neither seek nor accept instructions from any authority external to the Agency in connection with the performance 
of its obligations under the Contract. The Contractor shall refrain from any action which may adversely affect the Agency and shall 
fulfil its commitments with the fullest regard to the interests of the Agency. 
 
6. OFFICIALS NOT TO BENEFIT  
The Contractor warrants that it has not and shall not offer any direct or indirect benefit arising from or related to the Contract or the 
award thereof to any official or employee of the Agency. The Contractor acknowledges and agrees that any breach of this Article is a 
breach of an essential term of the Contract. 
 
7. ASSIGNMENT AND INSOLVENCY 
(a) The Contractor shall not assign, transfer, pledge or make other disposition of the Contract or any part thereof, or any of the 
Contractor’s rights, claims or obligations under the Contract except with the prior written consent of the Agency.(b) Should the 
Contractor become insolvent, adjudged bankrupt, or should control of the Contractor change by virtue of insolvency, the Agency may, 
without prejudice to any other rights or remedies, immediately terminate the Contract by giving the Contractor written notice of 
termination. 
 
8. SUBCONTRACTING 
In the event the Contractor requires the services of one or more subcontractors, the Contractor shall obtain the prior written approval 
of the Agency for all such subcontractor(s).The Agency’s approval of a subcontractor shall not relieve the Contractor of any of its 
obligations under the Contract, and the terms of any subcontract shall be subject to and in conformity with the provisions of the 
Contract. 
 
9. INDEMNIFICATION  
The Contractor shall indemnify, hold and save harmless and defend at its own expense to the extent of its negligence the Agency, its 
officers, agents, servants and employees from and against all suits, claims, demands and liability of any nature or kind, including cost 
and expenses arising out of acts or omissions of the Contractor or its employees or subcontractors in the performance of the Contract. 
This requirement shall extend, inter alia, to claims or liabilities in the nature of workers’ compensation, product liability and to liabilities 
pertaining to intellectual property rights. The obligations under this clause do not lapse upon termination of the Contract. 
 
 
 
 
 
 

r)LLIED 
Fl RE PROTECTION 



 
 

"Fire Sprinklers Save Lives" 
3231 4TH AVE. S UNIT C 

FARGO ND 58103 
PHONE (701) 232-7008 

ND Lic.# 52335 Class A FAX (701) 526-0705 MN Lic. # C00023 
 

 
10. INSURANCE AND LIABILITIES TO THIRD PARTIES 
(a) The Contractor shall provide and thereafter maintain all appropriate workers compensation insurance, general liability insurance, 
and errors and omissions insurance or its equivalent, with respect to its employees to cover claims for personal injury, bodily injury or 
death arising from or in connection with the implementation of the Contract.(b) The Contractor shall provide and thereafter maintain 
insurance against all risk in respect of its property and any equipment used for the execution of the Contract.(c) The Contractor shall 
also provide and thereafter maintain liability insurance in an adequate amount to cover third party claims for death, bodily injury, loss 
of and damage to property arising from or in connection with the implementation of the Contract or from the operation of any vehicles, 
and other equipment owned or leased by the Contractor or its agents, servants, employees or subcontractors performing work or 
services in connection with the Contract. 
 
11. OBSERVANCE OF THE LAW  
The Contractor shall comply with all laws, ordinances, rules and regulations bearing upon the performance of its obligations under the 
terms of the Contract. 
 
12. CONFIDENTIALITY 
(a) All technical, financial or other documentation and data the Contractor compiled for or received from the Agency under the Contract 
shall be treated as confidential and shall be delivered only to the Agency’s authorized officials on completion of the work or services 
or as requested by the Agency.(b) The Contractor may not communicate at any time to any other person, Government or authority 
external to the Agency, any information known to it by reason of its association with the Agency which has not been made public 
except with the authorization of the Agency, nor shall the Contractor at any time use such information to private advantage. These 
obligations do not lapse upon termination of the Contract.  
 
13. USE OF NAME, EMBLEM, OR OFFICIAL SEAL OF THE AGENCY  
The Contractor shall not advertise or otherwise make public for purposes of commercial advantage that it is a Contractor of the Agency, 
nor shall the Contractor, in any manner whatsoever, use the name, emblem or official seal of the Agency or any abbreviation of the 
name of the Agency in connection with its business or otherwise, without the prior written approval by the Agency. These obligations 
do not lapse upon termination of the Contract. 
 
14. FORCE MAJEURE 
(a) Force majeure as used herein shall mean any unforeseeable and irresistible act of nature, any act of war (whether declared or 
not), invasion, revolution, insurrection, terrorism, or any other acts of a similar nature or force, provided that such acts arise from 
causes beyond the control and without the fault or negligence of the Contractor.(b) In the event of or as soon as possible after the 
occurrence of any cause constituting force majeure, the Contractor shall give notice and full particulars in writing to the Agency of 
such occurrence if the Contractor is thereby rendered unable, wholly or in part, to perform its obligations and meet its responsibilities 
under the Contract. The Contractor shall also notify the Agency of any other changes in conditions or the occurrence of any event 
which interferes or threatens to interfere with the Contractor’s performance under the Contract. Upon receipt of the notice required 
under this Article, the Agency shall take such action as, in its sole discretion, it considers to be appropriate or necessary in the 
circumstances, including the granting to the Contractor of a reasonable extension of time in which to perform its obligations under the 
Contract. (c) If the Contractor is rendered permanently unable, wholly or in part, by reason of force majeure to perform its obligations 
and meet its responsibilities under the Contract, the Agency shall have the right to terminate the Contract on the same terms and 
conditions as are provided for in Article 16 (“Termination”) of these General Terms and Conditions, except that the period of notice 
may be seven (7) days instead of thirty (30) days. 
 
15. AMENDMENT 
Except as otherwise expressly provided in the Contract, the provisions of the Contract and the annexes thereto may be amended or 
supplemented only by means of a written agreement signed by all of the Parties or their authorized representatives. 
 
16. TERMINATION 
(a) The Agency may terminate the Contract in whole or in part, and at any time, upon thirty (30) days’ notice of termination to the 
Contractor.  
 
17. PRIVILEGES AND IMMUNITIES  
Nothing in or relating to the Contract shall be deemed a waiver, express or implied, of any of the privileges and immunities of the 
Agency 
 

r)LLIED 
Fl RE PROTECTION 



JOINT POWERS AGREEMENT 

BETWEEN THE CITY OF WATFORD CITY AND MCKENZIE COUNTY 

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION TRANSPORTATION 

ALTERNATIVES GRANT 

I. Parties, Authority, Purpose, Term 

A. Thi s Joint Powers Agreement ("JPA" or "Agreement") is entered into on the date of last 

approval by the parties below, by McKenzie County, a political subdivision of the State of 

North Dakota, ("County"), and the City of Watford City, a political subdivision of the State 

of North Dakota, ("C ity") in order to define the City's and County's roles in the execution 

of the North Dakota Department of Transportation ("ND DOT") Transpo1tation Alternatives 

("TA") Grant. 

B. North Dakota Century Code Chapter 54-40.3, Chapter 11-27, and Article VII, Section 10 of 

the North Dakota Constitution provide the enabling authority for this JPA. Ifany term of this 

JPA is declared by a coutt having jurisdiction to be illegal or unenforceable, the validity of 

the remaining terms is unaffected, and if possible the rights and obligations of the City and 

the County are to be construed and enforced as if the JPA did not contain those invalidated 

terms. 

C. The County applied for a ND DOT TA Grant for the City of Watford City - 2nd A venue SW 

Multi-Use Path Expansion Project ("Project") on behalf of the C ity. At the time the 

application was submitted, the City was not pa11 of the NDDOT Urban Roads Program, 

therefore the application had to be submitted through the County. 

D. The County has been awarded a TA Grant through the NDDOT for the Project as shown in 

Exhibit A. The Project is estimated to cost $516,670.00. The estimated construction costs are 

$423,500, not including construction engineering costs. Federal funds through the N DDOT 

have been obligated for the construction costs of the Project and shall not exceed 80.93 



percent of the total eligible Project cost up to a maximum of $200,000. The balance of the 

Project is the obligation of the County and the City. The Project is proposed to be constructed 

in 2022. 

E. The City agrees to comply with terms as established by ND DOT Contract No. 38200856 that 

was signed by the County on August I 8th
, 2020 and is included in Exhibit B. 

F. The local funding for the Project will be as follows: 

a. The City will pay for preliminary and design services as needed to develop 

construction documents. The City will pay for the remaining construction costs as invoiced 

to the County from the NDDOT after the TA funds are distributed, along with costs incurred 

for construction engineering for the Project. 

b. The County will pay the invoices from the NDDOT for the Project and the City will 

reimburse the County. 

The reminder of this page is intentionally left blank. Signatures of the parties are located 

on the following page. 



II. Approval 

This Joint Powers Agreement is approved by the COUNTY OF McKENZIE by motion 

made on the __ day of _________ , 20 _, by ____ , seconded by __ _ 

__ , and approved on a vote of_ ayes and __ nays. 

Tom McCabe 
Chairman, Board of County Commissioners 

Erica Johnsrud 
County Auditor 

This Joint Powers Agreement is approved by the CITY OF WATFORD CITY by motion made 

on the _5___ day of OcJt:ibe.v- , 202.Q by Dev li'n , seconded by ,1:1.r1J1rJ 
_ _ , and approved on a vote of _5_ ayes and l\ nays . ..A-~; Lrd,~ j 

~~ g/U, ;J~ 
Philip K. Riely, Mayor Pe~terson, City Auditor 
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NDDOT Contract No. 38200856 

North Dakota Department of Transportation 
COST PARTICIPATION, CONSTRUCTION, AND MAINTENANCE AGREEMENT 

LPA FEDERAL AID PROJECT 

Federal Award Information - to be provided by NDDOT 

CFDA No: 20.205 

Award Name: Federal Aid Highway Program 

NDDOT Program Mgr: Wenger, Pamela J. 

CFDA Title: Highway Planning & Construction 

Awarding Fed. Agency: Federal Highway Admin 

Telephone: 701-328-4787 

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the specific 
requirements for your award, please contact your NDDOT Program Manager. 

For NDDOT use only. FHWA Authorization date: 

Project No. TAC-7-085(119)952 LPA: McKenzie County 
Location: WATFORD CITY 2ND AVE SW SHARED USE PATH 
Type of Improvement: Multi-Use Path Length: 

This agreement is between the state of North Dakota, acting by and through its Director of Transportation, 
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 
58505-0700, and the Local Public Agency (LPA) of McKenzie County, North Dakota, hereinafter referred to 
as the LPA, who agree that: 

It is in the best interest of both parties to have the LPA construct and maintain this project according to the 
terms and conditions set forth in this agreement. NDDOT will assist the LPA with the preparation and 
distribution of the bid documents and include the project in a scheduled bid opening. 

The LPA agrees to the terms and conditions required for this project by the Federal Highway Administration 
(FHWA). 

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the United States 
Code. 

Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up 
to a maximum of $200,000. The balance of the project is the obligation of the LPA. 

Additional Funding Clause 
N/A 

The total eligible project costs include the cost of those items shown in the engineer's detailed estimate as 
approved for federal funds and any project changes approved by NDDOT for the use of federal funds 
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Federal funds may not be obligated by the LPA, prior to FHWA approval of the program documents for the 
project. 

PARTI 
LPA Obligation: 

1. To comply with the Disadvantaged Business Enterprise (DBE) requirements established by NDDOT for 
the project. 

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any USDOT-assisted contract or in the administration of its DBE program or the 
requirements of 49 CFR Part 26. The LPA shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts. 
NDDOT's DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated 
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry 
out its terms shall be treated as a violation of this agreement. Upon notification to the LPA of its failure 
to carry out its approved program, the USDOT may impose sanctions as provided for under 18 U.S.C. 
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et. Seq.). 

Include the following paragraph verbatim in any subcontracts they sign relative to this project: 

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin , 
or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the solicitation, award, and administration of USDOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as NDDOT deems 
appropriate. 

2. To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR Part 635, 
Construction and Maintenance. 

3. To construct the project in conformity with the construction contract, changes to the plans shall meet 
the requirements of 23 CFR Part 625, Design Standards for Highways and the current edition of the 
NDDOT's Local Government Manual. 

4. To construct the project in conformity with the approved environmental documents and provide for the 
implementation of any measures mitigating the environmental impact of the project. 

5. To comply with the procedures outlined in the current edition of NDDOT's Local Government Manual. 

6. To comply with the current edition of NDDOT's Right of Way Acquisition Procedures for Local Public 
Agency Federal Aid Projects. 

7. The LPA will be responsible for any consideration, avoidance, and minimization of impacts upon real 
property related to this project, such as changes in the grades of streets, inconvenience to property or 
business, and any loss of light, air, view, access, egress, drainage, support, or nuisance, 

8. To comply with the requirements of Appendices A and E of the Title VI Assurances, attached and 
incorporated by reference herein. 
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PART II 
Contracting and Construction: 

1. On behalf of the LPA, NDDOT will: 

a. Prepare the bid package, solicit proposals, and include the project in a scheduled bid opening as 
provided in the North Dakota Century Code, Chapter 24-02. 

b. Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE) participation 
and the bidder's good faith efforts in satisfying the requirements of the current edition of the DBE 
special provision, and 49 CFR Part 26. NDDOT shall have exclusive authority in evaluating the 
adequacy of DBE participation. 

c. Tabulate the bids and send to the LPA. 

d. Concur in the award of the contract, after the LPA has executed the contract, for the sole purpose 
of enabling the LPA to procure federal aid for the construction of the project. 

2. The LPA will : 

a. Review bids to determine the lowest responsible bidder. 

b. Execute the contract. 

c. Distribute copies of the executed contract and contract bond to NDDOT. 

3. During the construction of the project, the LPA will : 

a. Provide engineering services. material testing , and inspection of the work as required by the 
contract documents and the current editions of NDDOT's Sampling and Testing Manual and the 
Standard Specifications for Road and Bridge Construction. 

b. Keep all project records and documentation as required in NDDOT's current editions of the 
Construction Records Manual and the Construction Automated Records System. 

c. Make all records available to NDDOT and FHWA for inspection upon request. The LPA will submit 
all documents and records to NDDOT for review before final payment is made. NDDOT will 
maintain the project records for three years from the final voucher date of FHWA and then return 
them to the LPA. 

d. Be responsible for any changes in plan, character of work, quantities, site conditions, or any claim 
for extra compensation . NDDOT will review all contract adjustments to determine if the 
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on page 
one of this agreement. 

PART Ill 
Post Construction: 

After the project is completed the LPA agrees to : 

1. If the traffic corridor intersects a state highway, the LPA must justify to NDDOT that any new access 
allowed will have minimal impact to the state highway. The design will meet the requirements of 23 CFR 
Part 625, Design Standards for Highways. 

~]] 
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2. Prohibit the installation of traffic signals and pedestrian beacons on or in connection with the project, 
including those installed at the sole cost and expense of the LPA or by others, without NDDOT approval. 

3. Maintain all traffic control devices on the project according to the current edition of the Manual on 
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended. 

4. Restrict the speed limit on the project at or below the maximum design speed. Any changes to the speed 
limit will be pursuant to North Dakota Century Code, Chapter 39-09. 

5. Provide maintenance to the completed project at its own cost and expense. 

6. Prohibit access and encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way, 
and Part 710 Subpart D, Right of Way, Real Property Management. 

PART IV 
General : 

1. NDDOT will make all contract payments on behalf of the LPA. Payment will be made upon receipt of 
the engineer's estimate. The LPA will reimburse NDDOT for payments made less the amount paid by 
FHWA. No costs will be incurred by NDDOT for the construction and maintenance of this project. 

If the LPA fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of the 
LPA, this document will constitute an assignment of funds now or hereafter coming into the hands of 
the state treasurer, which would otherwise be distributed to the LPA out of the highway tax distribution 
fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such funds until the 
total equals the sum billed pursuant to this agreement. 

2. The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement. 

3. No official, employee, or other person performing services for the LPA who is authorized to negotiate 
or approve any contract or subcontract in connection with the project shall have any financial or other 
personal interest in any such contract or subcontract. No officer or employee of such person retained 
by the LPA shall have any financial or other personal interest in any real property acquired for the project 
unless such interest is openly disclosed upon public records of NDDOT and of the LPA, and such officer, 
employee, or person has not participated in such acquisition for and in behalf of the LPA. 

4 . The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the 
state of that or any other provision. 

5. Entities that receive federal funds through NDDOT may be required to obtain an audit in accordance 
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. Entities that 
spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its 
discretion. Additionally, all entities receiving federal funds through NDDOT shall certify whether a Single 
Audit has been completed as part of the annual Federal award process. These requirements are 
applicable to counties, cities, state agencies, Indian tribes, colleges, hospitals, and non-profit 
businesses. 

6 . All notices, certificates, or other communications shall be sufficiently given when delivered or mailed, 
postage prepaid, to the parties at the respective places of business as set forth below or at a place 
designated hereafter in writing by the parties. 
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Local Government Engineer 
ND Department of Transportation 
608 East Boulevard Avenue 
Bismarck. ND 58505-0700 

7. The LPA is advised that its signature on this contract or agreement certifies that any person associated 
therewith is not currently under suspension, debarment, voluntary exclusion. or determination of 
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or 
determined ineligible by any federal agency within the past three years; and has not been indicted, 
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction on any matter 
involving fraud or official misconduct within the past three years. 

8. This agreement constitutes the entire agreement between the parties. No waiver consent, modification 
or change of terms of this agreement shall bind either party unless in writing and signed by both parties. 
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance 
and for the specific purpose given. There are no understandings, agreements. or representations. oral 
or written, not specified herein regarding this agreement. The LPA, by the signature below of its 
authorized representative, hereby acknowledges that the LPA has read this agreement, understands it, 
and agrees to be bound by its terms and conditions. 

5 of 9 CLA 19256 (Div. 38) 



Executed by the LPA of _---=-..:.Mv-=_..,m,:.>a.J"-"<:1-=-~=--'~'-"1)........,.wbj«-=~--· North Dakota, the date last below signed. 

APPROVED: 

LPA of IY\d~M'Q0

"'- On11 txt,1 
* 

~M.OS' tJ-c Co.Ax, 

SIGNATURE 

ATTEST: 

AUDITOR (TYPE OR PRINT) 

,,_,~ 
DATE 

Executed by the North Dakota Department of Transportation the date last below signed. 

NORTH DAKOTA 
APPROVED as to substance: DEPARTMENT OF TRANSPORTATION 

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT) 

SIGNATURE SIGNATURE 

DATE DATE 

*Mayor, President or Chairperson of Commission 

CLA 19256 (Div. 38) 
L.D Approved 4-12-93; 9-19 
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Project T AC-7-085( 119)952 

CERTIFICATION OF LOCAL MATCH 

It is hereby certified that the LPA of llikV oV't).g__ {:u>,Y))-v1 will provide non-federal funds, whose 
source is identified below, as match for the amount the LPA is obligated to pay under the terms of the 
attached agreement with the North Dakota Department of Transportation. The certified amount does not 
duplicate any federal claims for reimbursement, nor are the funds used to match other federal funds, unless 
expressly allowed by federal regulation. 

Non-Federal Match Funds provided by LPA. Please designate the source(s) of funds in the LPA budget 
that will be used to match the federal funds obligated for this project through the North Dakota Department 
of Transportation. 

Source: 

Executed at NM"J-wi,l ½½q , North Dakota, the last date below signed. 

APPROVED: 

LP A of ~()-LQ.V\ •ci-<- Cu) oh\ 
I 

JkVY\D.f N\c;._ CM?<-: 

DATE 

•Mayor, President or Chairperson of Commission 

CLA 19256 (Div. 38) 
L.D Approved 4-12-93; 9-19 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX A OF THE TITLE VI ASSURANCES 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 
{hereinafter referred to as the Contractor) agrees as follows: 

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the 
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. 
Department of Transportation. the Federal Highway Administration, as they may be amended from 
time to time, which are herein incorporated by reference and made a part of this contract. 

2. Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The Contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR Part 21 . 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations. either by competitive bidding. or negotiation made by the Contractor for work to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations under 
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race, 
color, or national origin. 

4. Information and Reports: The Contractor will provide all information and reports required by the Acts, 
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Recipient or the 
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, 
and instructions. Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the Contractor will so certify to the Recipient or the 
Federal Highway Administration as appropriate, and will set forth what efforts it has made to obtain 
the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non­
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the 
Federal Highway Administration may determine to be appropriate, including, but not limited to: 

a. withholding payments to the Contractor under the contract until the Contractor complies: and/or 
b. cancelling, terminating , or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six 
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action with respect 
to any subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a 
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the 
Contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of 
such direction, the Contractor may request the Recipient to enter into any litigation to protect the interests 
of the Recipient. In addition, the Contractor may request the United States to enter into the litigation to 
protect the interests of the United States. 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX E OF THE TITLE VI ASSURANCES 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21 . 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of 
sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex) ; 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or 
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and 
contractors, whether such programs or activities are Federally funded or not); 

• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.P.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures nondiscrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health 
or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons w ith Limited English Proficiency, and 
resulting agency guidance. national origin discrimination includes discrimination because of limited English 
proficiency (LEP). To ensure compliance with Title VI , you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg . at 74087 to 74100); 

• Title IX of the Education Amendments of 1972. as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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Risk Management Appendix 

Routine• Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota: 
Parties: State - State of North Dakota, its agencies, officers and employees 

Governmental Entity - The Governmental Entity executing the attached document, its agencies, officers and employees 
Governments - State and Government Entity, as defined above 

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney's fees 
which may in any manner result from or arise out of this agreement. 

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages: 

1) Commercial general liability and automobile liability insurance - minimum limits of liability required of the Governmental Entity 
are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are $250,000 per 
person and $1,000,000 per occurrence. 

2) Workers compensation insurance meeting all statutory limits. 
3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned 

State representative. 

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or 
endorsements at any time. 

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an 
agreement between that party and the non-public subcontractor. to: 

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the 
vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence, 
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the 
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal 
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for 
all costs. expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and 
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement. 

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability: 2) automobile 
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any 
manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per person and $1 ,000,000 
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The 
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The 
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to 
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor Said 
endorsement shall contain a 'Waiver of Subrogation" waiving any right of recovery the insurance company may have against the 
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior 
written notice to the undersigned representatives of the Governments. and that any attorney who represents the Slate under this 
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required 
under N.D.C.C. Section 54-12-08. Subcontractor's insurance coverage shall be primary (i.e., pay first) as respects any insurance, 
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the 
Governments shall be excess of the Contractor's insurance and the Subcontractor's insurance and shall not contribute with them. 
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when 
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible 
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance 
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with 
insurers rated "A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full 
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The 
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all 
Subcontractors The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time. 

·see North Dakota Risk Management Manual, section 5. 1 for discussion of ' unique• and "routine· agreements. 
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APPLICATION 
for 

COURT FACILITIES IMPROVEMENT GRANT FUNDS 
-------------·--------------------------

N.D.C.C. Section 27-05.2-10 authorizes grants from the Court Facilities Improvement 
and Maintenance Fund for county projects to improve or maintain court facilities. The basic 
requirements are that the improvement or maintenance project must be a necessary improvement 
to court facilities or essential to remodel or maintain existing court facilities. The applying 
county is required to provide local funding for the project in an amount at least equal to 25% of 
the project's total cost. This Application must be postmarked no later than December 31, 
2020, to be considered in the current round of application reviews. 

1. McKenzie ________ County hereby applies for a grant from the Court 
Facilities Improvement and Maintenance Fund. 

2. Full description of the improvement or maintenance project for which grant funds are 
requested (attach additional sheets if necessary - include vendor estimates): 
_ Renovations to add an office to the clerk's space -will reconstruct the wall to mirror 
the clerk of court's office. This will provide additional space and privacy for the DCIII 
supervisor in the office. This will also open the office up to provide added space between 
staff. -------------- -----
Note: Because the county has a federal statutory obligation to comply with the 
Americans with Disabilities Act, projects for ADA-related improvement or maintenance 
will not be considered. 

3. Estimated total cost, including material, labor, and associated expenses, of the project: 
_$3,400 __ ltemizecl cost (material, labor, other expenses): _See 
attached. -----------------------------

4. County local funding contribution (must be at least 25% of the project's total cost): 
_$850 ____ . (Note: In-kind contributions will not be considered for purposes of 
satisfying the 25% contribution requirement. Depending on the nature of the project, the 
Advisory Committee may require local funding in an amount greater than 25% of the 
project's total cost). 

5. Amount of grant request: _$2,550_ (est. total cost minus 25% county funds). 

Chairman, ______ County Board of Commissioners 

U:\Admin\Probst\Rcnovations\CFI Grant\202012020 McKenzie County Application - CF! Grant Funds doc 



McKenzie County Courthouse Project 
ESTIMATE 
Office 256 Furniture Wall 

ITEM: 

Demolition - Finishes/Electrical/Mechanical Controls 

Framing/Drywall/Finishing 
ACT Ceiling Repairs 
Carpet Tile Repairs 
Paint Touch-Ups 

Connect Interior Installation 

Assumptions & Qualifications: 
Excludes rerouting existing ductwork. 

DATE 

12/11/2020 

TYPE 
(L/E/,8/ QTY: 
I'll/OJ: 

1 
1 
1 
1 
1 

1 

DURATION 
(WEEKS) 

UNIT, UNIT COST: EXTENSION: 

LS $ 

LS $ 
LS $ 
LS $ 
LS $ 
LS $ 

$ 
1.200.00 $ 

600.00 $ 

300.00 $ 
200.00 $ 
200.00 $ 
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Director, Broadband Division 
Rural Utilities Service 
STOP 1599, Room 2868 
1400 Independence Avenue, SW 
Washington, DC 20250-1599 

 

Dear Director: 
 

I would like to express my full support of the Community Connect grant application for Missouri Valley 
Communications to provide broadband services to rural Williams and McKenzie County. 

Because Missouri Valley Communications has a long and successful history of providing state-of-the-art 
broadband service at modern speeds to other rural communities and has a strong reputation for 
customer service and community commitment, we are confident in Missouri Valley Communications’ 
capabilities of enhancing broadband service for our community. 

Missouri Valley Communications will work with us to plan, develop, and hopefully implement this 
project in order to stimulate the demand for broadband, economic growth and job creation within our 
community. Without this grant to assist in this process, the residents and businesses in the proposed 
service area will be left un-served, without local access to broadband. 

I strongly urge the RUS to fund this grant application, not only sustaining the future of broadband 
services in the Rural Williams and McKenzie County proposed service area, but also promoting the 
future economic stability of our community. 

 

Sincerely, 

 

 

Entity: 
Address 
City, State, Zip 
Phone 
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McKenzie County 
Road Maintenance Agreement  

 
 

 

 

 

THIS ROAD AGREEMENT (this "Agreement") is made and entered into, effective as of 

_____________day of ________________, 20____  (the “Effective Date”), by and between 

MCKENZIE COUNTY, NORTH DAKOTA, a political subdivision established under the laws of the State 

of North Dakota, whose address is 201 5th Street, Suite 543, Watford City, North Dakota 58854  

("McKenzie  County"),   and _________________________________, a private landowner in 

McKenzie County (Owner), whose address is _________________________________, and legal 

description of the private driveway is________________________________________  (Property). 

 

RECITALS 

 

WHEREAS, Owner is the owner of the Property described above and the private driveway 

leading up to the Property, which is depicted on Exhibit A attached hereto and incorporated 

herein;  

 

WHEREAS, Owner requests McKenzie County to maintain the private driveway as McKenzie 

County’s resources allows for;  

 

WHEREAS, McKenzie County agrees to maintain Owner’s private driveway as the McKenzie 

County’s resources allows for;  

 

WHEREAS, Owner recognizes and agrees this Agreement in no way creates any legal obligation 

for McKenzie County to maintain Owner’s private driveway;  

 

NOW, THEREFORE, for and in consideration of the mutual benefits of the Owner and 

McKenzie County contained herein, and for other good and valuable consideration Owner and 

McKenzie County agree as follows:  

TERMS 

 

1. Access: Owner hereby grants McKenzie County’s Road Department access to said 

property and private driveway for the purposes of road maintenance.   

2. Road Maintenance: For the purposes of this agreement road maintenance shall consist 

of blading the private driveway biannually and after major snow events as the McKenzie 

County Road Department’s time and resources allow. 

3. Private Driveway: For the purposes of this agreement road maintenance will only be 

preformed on residential private driveways. This may include main access points and 



primary roadways leading into subdivisions, provided there is sufficient turnaround space 

for the equipment being used. Private driveways will not consist of oil field lease roads or 

roads used primarily for oil field services.  

4. Right to Refuse Private Driveway Maintenance: McKenzie County reserves the right 

to refuse maintenance on any road if the McKenzie County Road Department’s time and 

resources do not allow, there is not sufficient turnaround space for equipment, the 

maintenance of the road is dangerous or has the potential to damage property, or for any 

other reasonable reason.  

5. No Obligation: Owner recognizes and agrees this Agreement in no way creates any legal 

obligation for McKenzie County to maintain Owner’s private driveway. Road 

maintenance will be done as the McKenzie County Road Department’s time and 

resources allow. If weather events or other priorities do not allow the for the biannual 

blading and snow removal of said private driveway this agreement does not create a legal 

obligation for McKenzie County to do so. Nor does it give Owner any legal cause of 

action for McKenzie County’s failure to maintain Owner’s private driveway.  

6. Term: The term of this Agreement shall commence upon the final required signature and 

shall expire on December 31st of the calendar year when it was executed.  

7. Termination: McKenzie County reserves the right to terminate this Agreement without 

cause by giving 30 days written notice to the Owner.  

8. Release of Liability: Owner, its agents, successors, and anyone on behalf of owner 

hereby releases and forever discharges McKenzie County from all claims related to this 

Agreement. This includes all claims and actions for any injury, loss, claims, actions, 

damages, liability, costs, and expenses including reasonable attorney’s fees resulting 

from loss of life, personal or bodily injury, damage to property, or any other incident 

arising out of McKenzie County’s maintenance or use of the road. 

9. Indemnification: Owner agrees to indemnify, defend, and hold McKenzie County 

harmless from any injury, loss, claims, actions, damages, liability, costs, and expenses 

including reasonable attorney’s fees resulting from loss of life, personal or bodily injury, 

damage to property, or any other incident arising out of McKenzie County’s maintenance 

or use of the road. This indemnification and hold harmless shall also include any award 

of damages against McKenzie County for negligent, reckless, or intentional conduct of 

the County, its employees, or its agents. 

10. No Relationship or Agency: Nothing in this Agreement creates or is intended to create 

an association, trust, partnership, joint venture or any other entity or similar legal 

relationship among the McKenzie County and Owner, or impose a trust, partnership or 

fiduciary duty, or similar obligation or liability on or with respect to any each Party. 

Furthermore, no Party is or shall act as or be the agent or representative of any other 

Party. 

11. Assignment:  Neither Party may convey its rights under this Agreement to another party 

without the prior written consent of the other Party, which consent shall not be 

unreasonably withheld.  Subject to the preceding sentence, the terms and conditions of 

this Agreement shall inure to the benefit of, and be binding upon, the respective 

successors and assigns of the Parties.  



 

12. Entire Agreement; Amendment:  This Agreement contains the entire agreement and 

understanding of the Parties as to the road maintenance and related activities as described 

herein, and supersedes, cancels, and terminates any prior understanding, either oral or 

written, express or implied, as may exist between the Parties concerning the road 

maintenance and related activities as described herein.  This Agreement may be amended 

only by an instrument in writing executed by both Parties.   

The reminder of this page is intentionally left blank. Signatures of the parties are located on 

the following page. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPROVAL 

This Road Maintenance Agreement is approved by the COUNTY OF McKENZIE by motion 

made on the      day of    , 2020 by   , seconded by  ______, 

and approved on a vote of   ayes and      nays. 

              

Tom McCabe     Erica Johnsrud 

Chairman, Board of County Commissioners County Auditor  

 

 

STATE OF NORTH DAKOTA ) 

     ) ss 

COUNTY OF MCKENZIE ) 

 

 On this _____________ day of __________________, 2020, before me, personally appeared 

_______________________________________and the people that are described in, and who 

executed the within instrument and acknowledged to me that they executed e same. 

       ________________________________ 

       Notary Public 

 

 

 

 

__________________________________________________ 

Owner  

 

STATE OF NORTH DAKOTA ) 

     ) ss 

COUNTY OF MCKENZIE ) 

 

 On this _____________ day of __________________, 2020, before me, personally appeared 

_______________________________________and the people that are described in, and who 

executed the within instrument and acknowledged to me that they executed the same. 

       ________________________________ 

       Notary Public 



December 15, 2020 

Shenille Lillejord 
Real Estate Specialist 
Omaha District 
U.S. Army Corps of Engineers 

Dear Ms. Lillejord : 

This letter is to inform you that the McKenzie County Commissioners would like to 
renew participation in the Seasonal Camping Program for Tobacco Gardens Recreation 
Area. Lease No. DACW45-1-94-8044 with the Corps of Engineers. We request 
participate be renewed for a term of an additional 2 years to align with our Lease term. 

Sincerely, 

Chairman, McKenzie County Board of County Commissioners 

McKenzie County Commissioners 
201 5th ST NW, Suite 543 Watford City, North Dakota 58854 

Telephone: (701 ) 444-3616 Ext 3 Fax: (701 ) 444-411 3 
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MEMORANDUM OF UNDERSTANDING BETWEEN  
THE NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 

AND MCKENZIE COUNTY 
 
This Memorandum of Understanding (MOU) is entered into by and between the North Dakota 
Department of Transportation (NDDOT) acting through its Director, 608 East Boulevard Avenue, 
Bismarck, North Dakota and McKenzie County, acting through its County Engineer, 201 5th Street 
NW, Watford City, North Dakota 58854. 
 
WHEREAS, the NDDOT, in cooperation with the Federal Highway Administration (FHWA) 
prepared an Environmental Impact Statement (EIS) to evaluate potential environmental, 
economic and social impacts of a series of proposed roadway improvements projects along US 
85. 
 
WHEREAS, the NDDOT, has been working with McKenzie County to develop a trail along a 
portion of US 85 from McKenzie County Road 34 (RP 128.801) to McKenzie County Road 30 (RP 
139.508). This will be constructed in conjunction with the US 85 four lane project. 
 
WHEREAS, providing the project proceeds with the installation of the trail and trailheads, this 
MOU sets the terms and understanding between NDDOT and McKenzie County with regards to 
impacts, construction cost, and maintenance responsibility for trail. 
 
NOW THEREFORE IT IS MUTUALLY AGREED TO BY THE PARTIES THAT: 
 
The NDDOT will work with McKenzie County to design and construct the trail as described in this 
MOU.  

• All parties understand that the following details are based on preliminary design and are 
subject to change during final design. Contingencies for construction of the trail include, 
but are not limited to, state and federal appropriations, and federal authorization.   

• All parties will enter into a cost participation and maintenance agreement upon completion 
of final design. NDDOT's contractor will construct the trail and McKenzie County will pay 
for the aggregate surface course for the trailheads, pavement surfacing for the trail, and 
any amenities 

• NDDOT will pay for structure extensions and will be responsible for the maintenance and 
inspection of structures.  

• NDDOT will pursue right of way acquisition for the proposed trailheads shown in the 
attached exhibits.  

• McKenzie County will be responsible for future costs and right of way acquisitions for 
trailheads if negotiations for the proposed trailheads are not successful.  

o NDDOT will not implement condemnation via eminent domain to acquire the 
proposed trailheads. 

o McKenzie County will be responsible for the additional land costs to purchase the 
larger parcel for the south trailhead. 

• McKenzie county will be responsible for maintaining the trail and trailheads after they are 
installed.  

• McKenzie County will reimburse the NDDOT for any design engineering costs accrued to 
the NDDOT for the trail if McKenzie County decides to remove the trail from this project 
for any reason.  

 
Further details for the design, construction, maintenance, and cost of the trial are as follows. 
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Typical Section 
The proposed trail is an 8-foot paved section. Where slopes are steeper than a 6:1 or adjacent to 
a fence a 2-foot topsoil section will be included. During the EIS, the 8-foot path width was selected 
due to the low anticipated usage. Please refer to Exhibit 1. 
 

Exhibit 1: Typical Pavement Section 

 
 

Crossings 
The proposed trail will cross a structural plate pipe crossing at RP 136.219 and a crossing at 
Spring Creek. Both the structural plate pipe and the Spring Creek box culvert would need to be 
extended to accommodate the trail. The NDDOT would be responsible for costs associated with 
the expansion, inspection and maintenance of these two structures.  
 
In locations where the trail transitions from a cut section to a fill section or vice versa, a culvert 
would be installed to facilitate drainage. Additionally, some culverts would need to be extended 
to accommodate the trail. The NDDOT would be responsible for the costs associated with 
culvert installations/extensions, inspections, and maintenance. 
  

Typical Section 
Proposed Trail 

Aggregate Base Course 

2' 

., ~ Fence/ Railing 
ry (only with fills steeper than 4:1) 
I I 
I I 

Topsoil 

\_Subgrade 
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Trailheads and Trail 
The trail would begin and end with a trailhead. Please see below for a typical trailhead (Exhibit 
2). 

Exhibit 2: Typical Trail Head 
 

 
 
Trailhead locations have been discussed but not finalized. The most recent proposed locations 
are shown in the attached exhibits. One trailhead may be located near McKenzie County Road 
34, but off of US Forest Service Land (See Exhibit – South Trailhead). The other trailhead may 
be located near McKenzie County Road 30 (See Exhibit – North Trailhead).  Per request of 
McKenzie County, the NDDOT will pursue up to approximately one acre of right of way for the 
South Trailhead. The NDDOT will work with McKenzie County to finalize size and shape in 
accordance with the project Environmental Impact Statement. McKenzie County will be 
responsible for the additional land costs to purchase the larger parcel provided. 
 
 
The NDDOT will incorporate the proposed trailheads into the project plans if the associated 
landowners are willing to sell the required property. The NDDOT will not implement condemnation 
via eminent domain to acquire the proposed trailheads. If negotiations are unsuccessful, all future 
associated costs and right of way acquisition of the trailheads will be the responsibility of 
McKenzie County. The NDDOT agrees to be responsible for the costs associated with initial 
design and installation of signing and pavement marking, subgrade and drainage improvements 
for the trail and trailhead locations. Please refer to Table 1 for the NDDOT cost per mile for the 
Trail and Table 3 for the NDDOT cost per trailhead. The NDDOT will retain ownership of the right 
of way. The NDDOT will be responsible for all the design and construction engineering costs for 
the trail and trailheads. 
 
McKenzie County agrees to be responsible for the costs of the aggregate surface course for the 
trailheads, pavement surfacing for the trail, and any additional amenities for the trail and 
trailheads. The NDDOT is pursing Federal Grants for this US 85 four lane segment and will include 
the trail construction in the Grant application. If the NDDOT is awarded the Grant, McKenzie 
County will only be responsible for the NDDOT’s cost share on the surfacing of the trail and 
trailheads, typically 50 to 60%. Please refer to Table 2 for the McKenzie County cost per mile for 
the trail and Table 4 for the McKenzie County cost per trailhead. McKenzie County will be 
responsible for maintaining the trail and trailheads after they’re installed which includes pavement 
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and gravel maintenance, signing, pavement marking, snow, fence, bike rack repair, trailhead 
grading, erosion issues, and additional amenity repairs. 
 
NDDOT will work with McKenzie County and the city of Watford City to lead a future project to 
expand the trail north of McKenzie County Road 30, as well as install a new trailhead at the new 
north terminus.  McKenzie County will provide the match for the federal dollars for the engineering 
and construction of the trail and trailhead.  This project would be constructed in the future, after 
this segment of the US 85 four lane project is completed. 
 
 

Table 1: NDDOT Trail Construction Cost 

 
 
 
 
 
 
 
 

Table 2: McKenzie County Trail Construction Cost 

 
 

 
 
 
 
 
 

Table 3: NDDOT Trailhead Construction Cost 

 
 
 
 
 
 
 

SPEC CODE ITEM DESCRIPTION UNIT QUANTITY  UNIT PRICE  COST* 

203 0101 COMMON EXCAVATION-TYPE A CY 33,000.00 5.00$                    165,000.00$        
203 0109 TOPSOIL CY 196.00 4.00$                    784.00$                
302 0120 AGGREGATE BASE COURSE CL 5 TON 1,222.00 26.00$                  31,772.00$          
624 0124 PEDESTRIAN FENCE LF 250.00 30.00$                  7,500.00$            
714 0000 PIPE CONDUIT LF 475.00 300.00$                142,500.00$        

TOTAL COST / MILE 347,556.00$        

GRAND TOTAL (10 MILES) 3,475,560.00$    

SPEC CODE ITEM DESCRIPTION UNIT QUANTITY  UNIT PRICE  COST 

401 0050 TACK COAT GAL 470.00 2.30$                    1,081.00$            
430 0042 SUPERPAVE FAA 42 TON 1,564.00 30.00$                  46,920.00$          
430 5803 PG 58S-28 ASPHALT CEMENT TON 94.00 420.00$                39,480.00$          

TOTAL COST / MILE 87,481.00$          

GRAND TOTAL (10 MILES) 874,810.00$        

SPEC CODE ITEM DESCRIPTION UNIT QUANTITY  UNIT PRICE  COST 

203 0101 COMMON EXCAVATION-TYPE A CY 1,111.00 5.00$                    5,555.00$            
203 0109 TOPSOIL CY 93.00 4.00$                    372.00$                

TOTAL COST / TRAILHEAD 5,555.00$            

GRAND TOTAL (2 TRAILHEADS) 11,110.00$          
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Table 4: McKenzie County Trailhead Construction Cost  

 
 

 
If McKenzie County decides to remove the trail from this project for their own reasons, they will 
be responsible for any design engineering costs accrued to the NDDOT for the trail. This 
agreement is effective when signed by all parties and continues until terminated by a 30-day 
written notice by any party to the other and may be amended only with the written concurrence of 
all parties. 
 
A cost participation and maintenance agreement will be signed after final design.  
  

SPEC CODE ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE COST

302 356 AGGREGATE SURFACE COURSE CL 13 TON 7.00 $20.00 $140.00
970 450 BIKE RACKS EA 1.00 $850.00 $850.00

SOUTH TRAILHEAD ROW - ADDITIONAL COSTS ABOVE 0.4 ACRES ACRE TBD TBD TBD
TOTAL COST / TRAILHEAD $990.00

GRAND TOTAL (2 TRAILHEADS) $1,980.00
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EXECUTED the date last below signed. 
 
WITNESS: MCKENZIE COUNTY: 
 
                                                              
NAME (TYPE OR PRINT NAME) NAME (TYPE OR PRINT NAME) 
 
                                                              
SIGNATURE SIGNATURE 
 
                                
 DATE 
 
 
WITNESS: NORTH DAKOTA DEPARTMENT  
 OF TRANSPORTATION: 
 
                                                              
NAME (TYPE OR PRINT NAME) WILLIAM PANOS, DIRECTOR (TYPE OR PRINT NAME) 
 
                                                              
SIGNATURE SIGNATURE 
 
                                
 DATE 
 
 
 
 APPROVED as to substance by: 
 
                                
 DIVISION DIRECTOR (TYPE OR PRINT NAME) 
 
                                
 SIGNATURE 
 
                                
 DATE 
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2021 HOUSE STANDING COMMITTEE MINUTES 

Political Subdivisions Committee 
Room JW327B, State Capitol 

HB1303 
1/29/2021 

House Political Subdivisions  
 

Relating to duties of the county auditor; relating to the publication of county 
records; and to provide a penalty 

 
Chairman Dockter: (11:01). Opened the hearing.  
 

Representatives  
Representative Jason Dockter P 
Representative Brandy Pyle P 
Representative Mary Adams P 
Representative Claire Cory P 
Representative Sebastian Ertelt P 
Representative Clayton Fegley P 
Representative Patrick Hatlestad P 
Representative Mary Johnson A 
Representative Lawrence R. Klemin P 
Representative Donald Longmuir P 
Representative Dave Nehring P 
Representative Marvin E. Nelson P 
Representative Luke Simons P 
Representative Nathan Toman P 

 
Discussion Topics: 

• Study 
 

Rep. Klemin: Made a motion to amend turning into a study legislative with a 54-03.2 

legislative investigation authority. 

Rep. Toman: Second the motion.   

Voice vote carried. 
Rep. Klemin: Made a do pass as amended motion.  

Rep. Longmuir: Second the motion.  

After discussion. 

Rep. Klemin: Withdraw his motion.  

Rep. Longmuir: Withdraw his second.  

    Chairman Dockter: (11:30).  Closed the hearing. 
 
   Carmen Hickle, Committee Clerk 



2021 HOUSE STANDING COMMITTEE MINUTES 

Political Subdivisions Committee 
Room JW327B, State Capitol 

HB 1303 
2/4/2021 

 
 

Relating to the publication of county records; and to provide a penalty 
 
Chairman Dockter: (8:31) Opened the hearing.  Roll call:  
 
 

Representatives  
Representative Jason Dockter P 
Representative Brandy Pyle P 
Representative Mary Adams P 
Representative Claire Cory A 
Representative Sebastian Ertelt P 
Representative Clayton Fegley P 
Representative Patrick Hatlestad P 
Representative Mary Johnson P 
Representative Lawrence R. Klemin P 
Representative Donald Longmuir P 
Representative Dave Nehring A 
Representative Marvin E. Nelson P 
Representative Luke Simons A 
Representative Nathan Toman P 

 
Discussion Topics:  

• Legislative investigations 
• Interim committees authority 

  
Vice Chairman Pyle: Made a motion to further amend #21.0609.02001 to include city 
councils, commissions, and school districts. Testimony #4864. 
 
Rep. Adams: Second the motion 
 
Voice vote carried.  
 
Rep. Adams: Made a Do Pass as amended #21.0609.02002. 
 
Rep. Ertelt: Second the motion.  
 

Representatives Vote 
Representative Jason Dockter Y 
Representative Brandy Pyle Y 
Representative Mary Adams Y 
Representative Claire Cory A 



House Political Subdivisions Committee  
HB 1303 
02-04-21 
Page 2  
   
Representative Sebastian Ertelt Y 
Representative Clayton Fegley Y 
Representative Patrick Hatlestad Y 
Representative Mary Johnson Y 
Representative Lawrence R. Klemin Y 
Representative Donald Longmuir Y 
Representative Dave Nehring A 
Representative Marvin E. Nelson Y 
Representative Luke Simons A 
Representative Nathan Toman Y 

 
Motion carried. 11-0-3  
 
Rep. Adams: Will carry the bill. 
 
Chairman Dockter: (8:49). Adjourned.  
 
Carmen Hickle, Committee Clerk  



21.0609.02002 
Title.03000 

Adopted by the Political Subdivisions 
Committee 

February 4, 2021 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1303 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of noncompliance with open records requirements by 
county commissions and auditors, city councils and commissions, and school districts; 
and bypassing voter approval requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE MANAGEMENT STUDY - NONCOMPLIANCE 
WITH OPEN RECORDS REQUIREMENTS AND BYPASSING VOTER APPROVAL 
REQUIREMENTS. During the 2021-22 interim, the legislative management shall 
consider studying noncompliance with open records requirements by county 
commissions and auditors, city councils and commissions, and school districts; the use 
of lease purchase agreements to bypass voters; and county building authorities. In the 
course of the study, the legislative management shall use its investigative authority 
under chapter 54-03.2. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations to the sixty-eighth legislative assembly." 

Renumber accordingly 

Page No. 1 21.0609.02002 



Com Standing Committee Report Module ID: h_stcomrep_08_028
February 4, 2021 2:52PM  Carrier: Adams 

Insert LC: 21.0609.02002 Title: 03000

REPORT OF STANDING COMMITTEE
HB  1303:  Political  Subdivisions  Committee  (Rep.  Dockter,  Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (11 
YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). HB 1303 was placed on the Sixth 
order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of noncompliance with open records requirements by 
county commissions and auditors, city councils and commissions, and school 
districts; and bypassing voter approval requirements.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE MANAGEMENT STUDY - NONCOMPLIANCE 
WITH OPEN RECORDS REQUIREMENTS AND BYPASSING VOTER APPROVAL 
REQUIREMENTS. During the 2021-22 interim, the legislative management shall 
consider studying noncompliance with open records requirements by county 
commissions and auditors, city councils and commissions, and school districts; the 
use of lease purchase agreements to bypass voters; and county building authorities. 
In the course of the study, the legislative management shall use its investigative 
authority under chapter 54-03.2. The legislative management shall report its findings 
and recommendations, together with any legislation required to implement the 
recommendations to the sixty-eighth legislative assembly."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_08_028
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21.0609.02001 
Title. 

Prepared by the Legislative Council staff for 
Representative Klemin 

February 1, 2021 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1303 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of county commissioners and auditors lack of 
compliance with open records requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. COUNTY COMPLIANCE WITH OPEN RECORDS 
REQUIREMENTS - LEGISLATIVE MANAGEMENT STUDY. During the 2021-22 
interim, the legislative management shall consider studying county commissioners and 
auditors lack of compliance with open records requirements, the use of lease purchase 
agreements to bypass voters, and county building authorities. In the course of its study, 
the legislative management shall use its investigative authority under chapter 54-03.2. 
The legislative management shall report its findings and recommendations, together 
with any legislation required to implement the recommendations to the sixty-eighth 
legislative assembly." 

Renumber accordingly 

Page No. 1 21.0609.02001 



2021 SENATE POLITICAL SUBDIVISIONS 

HB 1303



2021 SENATE STANDING COMMITTEE MINUTES 

Political Subdivisions Committee 
Sakakawea, State Capitol 

HB 1303 
3/12/2021 

HB 1303 - Provide for a legislative management study of noncompliance with open 
records requirements by county commissions and auditors, city councils and 
commissions, and school districts; and bypassing voter approval requirements. 

  9:31:39 AM   Senator Burckhard called the hearing to order. 
Senators present:  Burckhard, Heitkamp, Anderson, Larson, Oban, Lee, Kannianen 

Discussion Topics: 
• Open records violations
• Penalties for noncompliance
• Compliance with open records

  9:32:22 AM   Representative Kiefert introduced the bill and testified in favor #8920 and 
#8984 

  9:49:21 AM   John Ertelt testified in favor 
  9:58:27 AM   Senator Burckhard closed the hearing    
10:07:45 AM   Senator Heitkamp moved to create a study 
10:08:13 AM   Senator Burckhard - before there is a second to the motion do we have 

to research? 
10:10:38 AM   Senator Heitkamp withdrew his motion   

Additional written testimony:    
Mitchell S. Sanderson, Park River ND, written testimony in favor #8092 

10:11:41 AM   Senator Burckhard closed the meeting 

Patricia Lahr, Committee Clerk 



Testimony for 1303 -  Rep. Dwight Kiefert 

Office of Attorney General 

I am responding on behalf of the Attorney General to your email.  Although you do 
not provide any details of the allegd violation, I provide the following information.  

By law, the Office of Attorney General does not have jurisdiciton or authority over 
the local cities, counties, or state’s attorneys. Accordingly, we cannot initiate an 
investigation at the request of members of the public, nor can we take a complaint 
about those individuals (see: 
https://attorneygeneral.nd.gov/sites/ag/files/documents/Complaints.pdf). 

The state’s attorney is the legal advisor for the county and has a statutory duty to 
advise the county commission and county officials on legal matters. Therefore, if 
you believe a county commission is not following the law, you may wish to discuss 
your concerns with the county state’s attorney. However, you may also wish to 
bear in mind that as the county’s legal advisor, the state’s attorney may decline to 
discuss with a private individual any issue on which potential litigation or other 
administrative action has been threatened. If that is the situation, then your 
constituents would do better to consult an attorney in private practice who can 
review their concerns and advise them of their legal options.  

The only exception is if the alleged violation relates to the state’s open records or 
meetings laws. This office has specific limited authority over political subdivisions 
to ensure compliance with the open records and meetings laws. Any member of the 
public may request an opinion on an alleged violation of the open records or open 
meetings laws. Our review, however, is purely administrative, and does not alter, 
affect, void, or reverse any decision or action taken  by the public entity. 
Information about requesting an opinion on an alleged OR-OM violation is at 
https://attorneygeneral.nd.gov/open-records-meetings/requesting-opinion.   

I hope you find this information helpful. 

Liz Brocker  
Public Information Officer  
ND OFFICE OF ATTORNEY GENERAL 
Wayne Stenehjem, Attorney General 
600 E. Boulevard Avenue | Dept. 125 | Bismarck, ND 58505 
www.Attorneygeneral.nd.gov  

#8920

https://attorneygeneral.nd.gov/sites/ag/files/documents/Complaints.pdf
https://attorneygeneral.nd.gov/open-records-meetings/requesting-opinion
http://www.attorneygeneral.nd.gov/
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GROUND LEASE 

THIS GROUND LEASE date.cl as of October 1, 2020 {this. "Ground Lease"), is executed 

by and between BARNES COUNTY, NORTH DAKOTA, a politicai subdivision of the State of North 

Dakota,, as lessor (the "County"), and the BANK OF NORTH DAKOTA, a bank duly .organized and 
existing under the laws of the State of North Dakota, a.$ lessee. (the "Ground faissee"). 

RECITALS 

WHEREAS, the County is the owner or the land described ii1 :Exhibit A hereto; located fu 
Barnes County, North Dakota (the "Land"}; and 

WHEREAS, the County proposes to lease the.Landto the Ground Lessee and.sublease the 

Lan4 andle8$e certain improvements constructed thereon (the "Improvements," and together with 
. . . 

the Land, the "Proj~ct") from the Ground Lessee pursuant to a Leas.e-Purchase Agreement dated as 

of the date hereof, by and between the Ground Lessee and the County (the ''Lease1t 

·Now, THEREFORE, for and in consideration of the Project and the mutual covenants 
hereinafter contained, the parties here.to hereby form.ally covenant, agree and bind themselves as 

follows: 

(Remainder of this.page Intentionally left blank) 
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ARTICLEI 

DElVIISE OF LAND; WARRANTIES 

SECTION 1.1. DEMISE. Subject to and upon the terms, conditions, covenants.and 
undertaking hereinafter set forth, the County hereby demises and leases to the Ground Lessee, l;llld 
the Ground Lesseeherebyleases from the County FOR THE SUM OF ONEDOLLAR ($1.00) and 
other good and valuable considex:a:tion, the recdpt and suffi¢iencyof which is hereby acknowledged, 
the real property legally describedin:Exhibit A hereto, located in.Barnes County~ North Dakot~ for 
atenp. commencing on the d.,ate on which this Ground Lease is executed, and ending art May l,2070, 
unless the te.:t:m of this Ground Lease is· tetm.inated eariier in accordance with the provisions .of 
Sectj..on 2; 1 hereof. 

SECTION L2. COlJNTYWARRANTIEs. The County covenants andwarrants to the Ground 
Lessee that: 

(a) the County has good and marketable'titleto the Land; 

(b) the County bas authorityto enter into, execute and deliver this Ground Lease, 
and that the County has duly authorized the execution and delivery oftbis Ground Lease; 

(c) the Land.is.not subject to any dedication, easement, right of way, reservl:l.tion 
in patent, covenant, condition, restriction, lien or encumbrance which Would prohibit or 
materiallyinterfere with the,construction of1:he Impx:ovements on the Land, as contemplated 
by the Lease; 

(d) all tax:es, assesl?ments or j:rnposi.tio:QS of any kind with respect to the Land, 
except current taxes, have been paid in full; 

(!?) the Land is properly zoned for the purpose of the Improvements; and 

(/) 1:he County has authority to entednto, execute and deliver the Lease, and that 
the CoUnty haS duly authorized the execution and delivery of the Lease. 

SECTlON L3; GROUNDLESSE'.E,WARl.UNTIES. The GroundLessee covenants and warra'ots 
to the County that the Ground Lessee has authority to enter into; execute and deliver this Oround 
Lease an:d the Lease~ an,d thatthe (}].-ound Lessee has duly authorized tb.e·execution and delivery of 
this Ground Lease and the Lease. 

(Remainder of this page intentionally left blank) 
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ART1CLEtt 

TERMINATION 

SECI10N2.1. TERMINATION., Subject to the other provisions of this, Ground Leas,e, this 

Ground Lease shall ter:minate prior to May 1, 2070, upon the occurrence of any one of the following 

events: 

( a) payment by the County of all Rental Payments ( as suchtenn is defined in the 

Lease} and other amounts owing to the Ground Less,ee under the Lease; 

(b) termination of the Lease by the County for nonappropria.tiO:il of funds 

necessary to pay Rental Payments in any fiscal year pursuant to the Lease and receipt by the 

Ground Lessee of amc;nmts from the sublease and/odease of the Ground Les:see''s leasehold 

interest in the Land and interest in the Improveme!),ts sufficient to~ 

(i) reimburse the Ground Lessee for all administrative costs and aU oth~ 

liability or expenses~ including reasonable aftqr:neys' and ac,countants' fees, incurred 
by the Ground'Lessee as a result of the termination of the Lease and the exercise of 

the Ground Le,ssee'sremedies thereunder, 

(ii) reimburse the Ground Lessee for all capital costs and expenses in any 

mariner incurrl;ld by the G.J;o-qnd Lessee with respect to the Improvements and the 

Land reasonably necessary in order to render the Improvements and the Land suitable 

for sublease and/or lease for coniinetcial or other la-wful purpose, a.pd 

(iii) pay to the Gtol.l.1.ld Lessi;:e an amount which will equal the outstanding 

principal amount under the LeaSe applicable on the last day of the :fisca1 year of the 

County for which the Lease last remains in effect; 

(c) termination of :the Lease by the Ground, Lessee ttp-on the occurrence of an 

event of default by the County thereunder and receipt by the Ground Lessee of amounts from 

the sublease and/or lease of the GtooodLessee' s leasehoid interest in the Land and interest 

in the Improvements sufficient to: 

(i) reimburse the Ground Lessee for all administrative costs and all other 

liability or expenses, including reasonable attorneys' and accountants' fees, incllrred 

by the Ground Lessee as a result of the event of defatiltand termination oftheLease 

and the ex!:)rcise of the Ground Lessee's remedies thereunder, 

(ii) reimburse the GroundLes'See for all capital costs and expenses in any 

manner incurred by the Ground Lessee with reSpect to the Improvements and the 

Landreasonablynecessaryin order torencler tl:i~ Improvements and the La:nd suitable 

for sublease and/or lease for coin:tnercial ot other lawful ptrrposes, 

293070 
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(iii) pay to the Ground Lessee an amount which will equal the,ou.tstanding' 
principal amount under the Lease applicable on the last day of the fiscal year of the 
Courtty in effect when the event, of default occurs, and 

(iv) pay to 'the Grop:nd Lessee an amoUiit which will equal all Rental 
Payments due under 'the Lease through the end of the fiscal year .of the County in: 
effect when the event of default occµr,red and wbic:h remain unpaid by the County as 
well as arty other amounts owing under the Lease and unpaid by the County as of the 
end of such fiscal year. 

SE¢:;riON 2.2. USE OF SUBLEASE AND/OR LEASE RENTALS. The amounts referred to in 
Section 2.1 hereof: paragraphs (b) and (c); respectively, shall be known,as the ''Reimbursement 

Amount'1 The Reimbursement Amount shall be recovered by allowing the Ground Lessee first to 

retaio. from any sublease rentals fill, amount equal to five :percent (5%) thereof; to allow for ongo:iti:g 

achmnistrative costs. Thereafter, the Ground Lessee shall b~ entitled to in,terest on the outstanding 
Reimbursement Amount at the rates per annum then applicable to the Lease; or, in the event that the 

Ground Lessele shal1 receive an opinion of an atto;rney or ,firm of attorneys nationally recognized as 

bond counsel to the effect.that such interest is indudable in gross income of the recipient thereof for 
federal income tax purposes as a result of the default or nonappropriation and the sublease of the 

Project, a: ra,te per annum three percent CJ¾) greater than,. that applicable to the tease, during the 
period of ti:ine from the last Rental Payment Date in the fiscal year o:fthe County for whlQh the Lease 

was in e:ffectuntil the time when the full Reimbursement Amount is received from sublease rentals, 
Any amounts of subiease rep.tals distribu.te4 to the Ground Lessee .after payment of administrative 
costs and interest shall be credited to the payment of the. Reimbursement Amount. 

· Use ofthe Improvements by the Ground Lessee qr any s1,1bsidiary or affiliate of the Ground 
Lessee; other than for the purpose of assuming control,, making necessary changes in the 

Improvements and the Land, and the initial subleasing and/ot leasing thereof: shall be treated as the 

sublease and/or lease thereof on a Inonthly basis at the then-prevailing fair market value . 

. In the event the Lease is terminated by the County for nonappropriation of funds necessary 
to pay Rental Payments in any :fisc.al year, or terminated by the Ground Lessee as a result of the 

occurrence of an event of default by the County thereunder, the County may subsequently pay the 

Reimbursement Amount. 

SECTION 2.3. RETURN bF PROJECT SUBJECT TO SUBLEASE OR LEASE. In the event the 

Reimbu:rsementAmo:unt is received by the. Gro1ind Lessee in full, imd the Gri:nmd Lessee's interest 
in the Project has been subleased and/or leased fo any sublessee or lessee, as the case may be, 

pursuant to any subleases or leases that are still in effect, this Ground Lease shall not terminate but 
the Ground Lessee shall assign and set over to the County all of the GroundL.essee':s interest in the 

Project granted under this Ground tease, subjectto all existing rights created in such so.blessees or. 

lessees of the Project by any such sublease.s o:dea~es. 

SECTION 2.4. REPORTS. In the ev~nt the Lease is terminated by the GoUiify for 
nonappropriation of funds necessary to pay Rental Payments in .any fisca:1 year or terminated as, a 
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result of the occurrence of an event of default by the Coililty thereunder, the Ground Lessee shall 

keep complete and accurate records regarding any sublease or lease ofthe Project and shall, within 

sixty (60) days of the end of the fiscal year of the County (currently beceniber31 ), deliver a written 

report to the Coun:ty showing: 

(a) all amounts received by the Ground Lessee from any sub1ease or lease of 

Improvements and the Land; 

(b) an analysis asto whether the Ground Lessee.has received the Reimbursement 

Amount, with aU Sllpporti,ng qa).cul11tioµs; and 

(c) the date, if any, in the next fiscal year ofthe County on which the GroUJ;1d 

Lessee expects to receive the Reimbursement Amount. 

Such. written report shall be verified at the expense of the County by a certified public acco1JD,tant 

or firm of certified public accountants not within the regular em.ploy of the Ground Lessee. In the 

event that on the last day of any fiscal year of the County the Gto:und Les~ee has receiyed the 

Reimbursement Amount, then a1i rentais with respect to 8:llY sublease or lease ofthe· Projectpayable 

after the close of such fiscal year, as well as any rentals payable during such fiscal year in excess of 

the amounts the Ground Lessee is entitled to receive pursuant to Section 2,2 hereof, shaU be the 

property of the County. 

The County may; at its own .expense, upon reasonable notice and at the Ground Lessee;s 

offices during nortnal business hours, examine the Ground Lessee; s records in so fat as they relate 

to the Project. 

(Remainder ofthis page intentionally left blank.) 
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ARTICLEffi 

USE OF'PROJECT; ADDTTIONAL COVENANT_S 

SECTlON 3.1. USE. The Ground Lessee shall use the Landfor the purpose of subleasing the 

Land to the County pursuant to the Lease. 

· SECTION3.2. QUIET ENJOYMENT. Subject to the terms of the Lease, the County shall 

providethe Ground Lessee with the quiet use andenj oyment of the Land for the term of this Ground 

Lease; and the Ground Lessee shall, du:r:ing such term, peaceably and qµiet;ly ~ave andhold and enjoy 

theLand, without sui~ trouble or hindrance from the County. 

SECTION 3.3. SURRENDER OF PROJECT. The Ground, Lessee agrees that upop, the 

ter.tnination of this Ground Lease it will surrender the Prdjectto the County free and cleat of all liens. 

and encumbrances created by or arising under the Ground Lessee or any assignee of the Ground 

Lessee, except Permitted Enc:utnhrances ( as such term is defio.ed inthe Lease); provided that in the 

event that the Project is subject to the rights of any sublessee orlessee of the Ground Lessee granted 

under any sublease or lease entered into in accordance with the terms of this Ground Lease after the 

termination of the Lease for nonappropriation by the County or as a result of an event of default by 

the County, the Ground Lessee agrees to assign and set over to the Coun1y the Ground Lessee's 

entire interest in the Project granted under this Ground Lease subject only to Permitted 

Encumbrances and the rights of such sublessees orlessees under .any such subleases or leases. rhe 

Ground Lesse_e' s costs of such assigning and s.etting over .shall be included in the Reimbursement 

Amount. 

SECTION 304. ASSIGNMENT. So long as the Cquntyis not in default under theLease or bas 

not terminated the Lease pursuant to Section 4.5 thereof, the Groµnd Lessee will not assign or 

otherwise d±spose of or e;ncuml:>er this Ground Lease without the written consent of the County, 

which ,consent shall not be unreasonably· withheld. If the Leas,e is tennina.,ted by the County for 

nonappropriation or· terminated by the Gtowid Lessee as a testtlt of an event of default by the 

County, the. Ground Lessee may assign its interest hereunder and may use, sublease and/orlease. the 

Project without the consent of the County. · 

SECTION 3.5. ADnmoNAL COVENANTS. In the event that ?llY pe~on or entity, however 

organized ( other than the Ground Lessee or any assignee of the Ground Lessee), shall be cletennined­

to hold any interest that in any manner affects the County's good and merchantable title to the Land, 

the County shall use its. best efforts to acquire the mtt':)rest in the .Land so held, such .acquisition to 

be made at the County's sole cost and expense. The County hereby agrees to save and keep harmless 

the Ground Lessee, or any assignee of the Ground Lessee, from and against any and all liabilities, 

obligations, losses~ damages, penalties, claims, actions:; costs and expense (including. reasonable 

attorney's fees) o.fwhatever kind and nature, imposed on, incurred by orasserted.againstthe Ground 

Lessee, or arty assignee of the Ground Lessee, that.in any way relate to or arise out of the assertion 

of any interest affecting the County's good and merchantable :titl_e to the Land by any person or 

entity, however organized ( other than the Ground Lessee or any assignee of the Ground Lessee). 
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ARTICLEV 

HAZARDOUS SUBSTANCES 

SECTION 5.1. COVENANTS REGARDING HAzARDous MATERIALS. The County shall 

complyWith allregu.lati,:ms.conceming the environment, health and safety relating to the generation:, 

use, handling, production, disposal, discharge and storage o:fHazardous Materials in, on, under or 

about the Project. The County shall promptly take any and all necessary action in response to the 

storage, use,disposal,transportation ordischarge of any Hazardous Materials in~ on, under or about 

the Project by the County or persons acting on behalf ofor at the direction of1;he County as all 

applicable laws, rules, regulations or ordinances may require. The County agrees to promptly: 

(a} transmit to the Ground Lessee copies ofany gove:t;llDJ,ental citations, orders: 
or notices received with respect to Hazardous Materials which may result in a penalty. 

liability or cost greater than $1,000; 

(b} observe and comply with any and all laws, ordinances, ri.tles, regulations; 
licensing requirements or conditions relating to the use, maintenance or disposal of 

Hazardous Materials and all orders or directives from any official, court or goyemmental 
agency of competentjurisd1ct.ion relating to the use or maintenance orrequiiirtg the removal, 

· treatment, containment or other disposal of such Hazardous Material; 

(c) pay or otherwi.se dispose of any lie.1+, charge or imposition relating thereto 
which, if paid, would constitute a lien upon the Project; and 

(d) hold harmless the G;roµndLessee from any and all liabilities (including strict 

1fa.bility), obligations, suits, actions, demands~ penalties,losses, costs or expenses (including 
mthq1.1tlimitation, co~tiltant' s fees, investigation andfaboratory fees,,reasonable attorneys' 

fees~ expenses andteme.dial costs), costs of any settlement or judgment and claims of any and 

every kind whatsoever, which may now or in the future he paid, incurre!i or suffered 1;,y or 
asserted against the Ground Lessee relating to or arising from the presence, at any time, of 
Hazardous Materials in, on, llhder or aboµ,tthf:l Project, aI1 to the m_aximum extentpermitted. 

by law; the Ground Lessee shall not be liable for any payment whatsoever with regard to 
clauses (a) through (c) of this Section. · 

For purposes of this Ground Lease, "Hazardous Substance" means (a) oil, flammable 

substances, explosives, radioactive materials, hazardous wastes or substances, foxfo wastes or 
substances or any other substances, materials or pollutants which (i) pose a hlizard to the Project, 

adjacent premises or persons on or.about the Project or adjacent premises, (ii) cause the Project to 

be in violation ofa:nyJocal, state or federal law, rule,. reguiation or ordinance, or (iii) are defined as 

orincluded in the definition of'~azatdous substances/' "hazardo11Swastes," "hazardous materials/t 

or "toxic substances" or words of similar imp9rt, un4er any applicable local, state or federal law or 
under the regulations, policy gtrldeliiies or othei;- publications adopted or promulgated. ·pursuant 

tberefo1 incl:ucling, butnqt limited to (1) the Compt.ehensive Environmental Response, Compensation 

and Liability Act of1980', as amended, 42 U.$.C. § 9601, et seq., (2) the Hazardous Materials· 
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Transportation Act, as amended, 49 U.S.C, § 1601, et seq., (3) the Resource Conservation and 
RecoveryAct, as amended, 42 U.S.C. § 6901, et seq.~ (4)the Clean Air Act,42 U~S.C. § 741~, (5) 

tht;i Toxic Substance Control Act, 15 U.S,C. § 2601 et seq.i (6) The Clean Water Act, 33 U.S.C. 
§ 1317 and l32l(b)(2)A, and (7) rules, regulations, ordinances and other publications adopted or 
promulgated pursuant to the aforesaid laws; (b) asbestos in any form which i$ or could become 

fd.able, urea :rormaldehyde foarn insulation~ and (c) any •other chemical, material or substance, 
exposure to which is prohibited, limited or regulated by any governmental authority or mayor could 

pose a hazard to the health and safety or property interests of the County or its employees, users and 

occ:upa.nts of the Project or the owners and/or occupants of property adjacent to orS11ITounding the 

Project 

Should any governm.ental authority or any third party den:i.and or initiate legal action to 

compel the preparation of a corrective action plan or the undertaking of porrective action because 
of any depo$if, spill, d,ischarge, or other release ofHazardous Material that occurs during the term 

of this Ground Lease, at or from or to the Project, then the County shall, at its own expense, prepare 
and submit-the required corrective actionplans and all related bonds ap.d other fjnancial ru.;s]ll'ances; 
and the Grolllld Lessee shall carry out all such corrective action, 

The County's obligations and liabilities under this Article shallsurvive the tenninatfon of 
this Ground Lease, ~ 

SECTION S.2, CoVENANTSAND W ARRANTIESREGARDINGffiSTORICAL USE. The C01,mty 

covenants and warrants to the Ground Lessee tmit, Qp, the date of execution of this Ground Lease, 
no Hazardous Materials have been generated, treated, stored; transferred from, released or disposed 

of, or otherwii:ie placed, deposited in or located on the Land. 'The Land is not now, and to the best 
knowledge of the County, never h~. been used to .a lanclfill, dump or other disposal, storage, transfer 
or handling area for Hazardous Materials or for industrial, .military or manufacturing purposes, or, 

as a gasoline s.ervice statio;n, or a facility for selling, dispensing, storing, transferring or handling 

petroleum and/or petroleum producti:i. Any above ground or ~derground tanks ,previously located 
under, in or about the Land have subsequently been temoved or filled. To the extent storage tanks 

exist on, under or adjacent to tb.e land, such storage tanks have been duly registered with all 
appropriate regulatory and governmentitl bodies and otherwise are in compliance with applicable 

federal, state and local statutes,regulations, ordinances~ and other regulatorytequir:em.ents, 

(R.emainder of this page intentionally left blank) 
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ARTICLE VI 

MISCELLANEOUS 

SECTION 6~1. SEVERABILITY. If any term. or provision of this Ground Lease, or the 
application thereof' to any person or crrcumstance, shall to any extent be invalid or utJ.enforceable, 
the remaind.er of tbJs Ground Lease or the application of such term or provision to persons or 
circumstance other than those as towbicbitis invalid or unenforceable, shall not be affected thereby,. 
and each term and provi:sion of this Ground Lease shall be valid and enforceable to the fullest extent 
permitted by law. 

SECTION 6.2. BINDING EFFECT. This Ground Lease shall be binding upon, and inure to the 
benefit of, the parties hereto, and their successors and assigns. · 

SECTION 6.3. CoUNTERP ARTS~ This Ground Lease may be executed in counterp~, each 
of which shall constitute one and the same instrument. 

SECTION 6.4. APPLlCABLE LA w. This Ground Lease shall be, interpreted and enforced in 

accordance. with the laws of the State of North Dakota. 

SECTION 6.5. No MERGER OF TIT'.LE. There shall be no merger of this Ground Lease or 
the leasehold created by this Ground.Lease with any other estate in the Land or anypartthereofoy 
reason of the fact thatthe sanie entity may acquire or own or hold, directly or indirectly> (a) the Land 
or any part thereof or any interest therein or (b) the Improvements or any part thereof or any interest 
therein,. and no such merger shall occur unless and until all persons haying any interest in the 
hnprovements or aily part thereof, shallj oinin a mitten instrument.effecting such merger and shall 
duly record the same~ 

{Remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF; the parties hereto have executed this Ground Lease as ofthe 

date.first above written. 

STATE OFNORTHDAKOTA ) 
) ss. 

COUNTY OF BURLEIGH ) 

BANK OJ? NORTH DAKOTA., 
a bank dtily organized and existing under 

the laws of the State Qf°North Dakota, 
as Gro1Ii1d Lessee 

Its: TrustOffi.cer 

On tms 1-Jv-'day of October, 2020, before me, a Notary Public in and for said County, 

personally appeared Carrie Willits, the Trust Officer of the Bank of North iJakota, a bank duly 
organized and existing under the laws of the State of North Dakota referred to in the foregoing 

instrument,]mownto roe to be the person whose nam.eis subscribed to the foregoing :instnunent, and 

acknowledged to me that she exec1J.ted the same. 

(SEAL) 
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STATE OF NORTH DAKQ'.fA ) 
) ss. 

COUNTY OF BARNES ) 

BARNES COUNTY,.NORTH DAKOTA, 
.as Lessor 

Chair of the Board of County Commissioners 

County Auditor 

On this g fl--.. . day of October, 2020, before me, a Notary Public in and for said County, 

personally appeared William Carlblom and Beth Didier, respectively the Chair of the Board of 

County Commissioners and County Auditor, of Barnes County~ North.Dako~ known to me to be 

the persons whose names are .subscribed to the foregoing instrument, and acknowledged to me that 

they executed the 1)amei 

JULIE MINOT 
Notary, Public 

State of North Dakota 
(SEAL ....,,-0,.Y .?~mmisslon Expires Feb 1 7, 2021 

Return. To: BARNES COUNTY AUDITOR 
230 4TH ST NW 
VALLEY CITY ND 58072 

293070 
1S of 17 

Notary Pu 

6-3 



ARTICLE IV 

GROUND LESSEE'S DEFAULT; REMEDIES 

SECTION 4.1, DEFAULT BY GROUND LESSEE. The following shall be~ "evep.t of default'~ 

c)l: a.''default'' hereunder: if the Ground Lessee shall fail to (a) pay the consideration provided herein; 

(b) observe or perform lm.Y of the obligations of the Ground Lessee otherwise provided herein:;· or 

(c) observe or perform any of its obligations under the Lease in accordance with thete;nns thereof. 

SECTION 4.2. COUNTY REMEDIES. The County may~ µpon the occurrence ofan event of 

defa1J,ltby the Ground Lessee-which remains uncured for thirty (3 O)days after teceiptbytb.e GroUI;J.d.· 

Less_ee of written notice from the County describing such event of default or at any time 

subsequently during the existence of such breach or default., subject to its obligation to continue 

Rental Pi:i.ym.ents pursµantto the Lease and the rights. of existing sublessees, (a) enterinto and upon 

the Land and repossess the same, e:xpelling and removing thel'.efrom ~ persQns and property, and 

(b) terminate this Ground Lease, holding the Ground Lessee liable for damage for its ·breach. 

(Remainder ofthispage intentionally left blank.)· 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE LAND 
! 

Lot 2A of the Rep lat of Lot 2, Block; 1 o£the Greenline Deere Second Addition.to the 
City ofValley Cityi Barnes County~ North Dakota ·· · 

/'--,.. 

,.,,_ . ., .' 
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TRUST AGREEMENT 

by 

BANK OF NORTH DAKOTA 
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TRUST INDENTURE 

TIDS TRUST AGREEMENT dated as of October 1, 2020 (this "Trust Agreement"), is 

executed by the BANK OF NORTH DAKOTA, a bank duly organized and existing under the laws of 

the State of North Dakota, as trustee (the "Trustee"), and joined in by BARNES COUNTY, NORTH 

DAKOTA, a political subdivision of the State of North Dakota (the "County"). 

RECITALS 

WHEREAS, the Trustee and the County have entered into a Lease-Purchase Agreement 

dated as of the date hereof (the "Lease"); and, among other things, the Lease provides for the 

sublease of the Land ( as defined in the Lease and described in Exhibit A thereto) and the lease and/ or 

sale of the Improvements ( as defined in the Lease and described in Exhibit A thereto) by the Trustee 

to the County, as well as the payment of periodic Rental Payments by the County to the Trustee, with 

respect thereto; and 

WHEREAS, for the purpose of obtaining the money required for the fmancing of the costs 

of constructing the hnprovements, the Trustee holds in trust, for the benefit of the Owners of the 
Certificates of Participation, Series 2020 herein authorized to be issued (the "Certificates"), all of 

its right, title and interest in and to the Lease, the Rental Payments and other amounts due under the 

Lease, the Ground Lease (as defmed in the Lease) and the Project (as defmed herein), and the right 

to exercise all rights of the Trustee under the Lease and the Ground Lease; and 

WHEREAS, in consideration of the execution of this Trust Agreement, the Trustee has 

agreed to execute and deliver the Certificates, each evidencing a proportionate undivided interest of 

the Owner thereof in the Lease and the Rental Payments due thereunder; and 

WHEREAS, Colliers Securities, LLC, Minneapolis, Minnesota, has agreed to purchase the 

Certificates; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 

other valuable consideration, the parties hereto hereby formally covenant, agree and bind themselves 

as follows: 

(Remainder of this page intentionally left blank) 
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ARTICLE I 

DEFINITIONS 

SECTION 1.1. DEFINITIONS. For all purposes of this Trust Agreement, the terms defined 

in the Lease and capitalized herein shall have the meanings ascribed to them in the Lease unless the 

context clearly requires otherwise. In addition, the terms defined in this Section shall, for all 

purposes of this Trust Agreement, have the meanings herein specified. 

''Additional Certificates" means any additional Certificates issued pursuant to Section 3.22 

hereof. 

''Authorized Officer" means, when used with respect to the County, the Chair of the Board 

of County Commissioners or County Auditor or any other person who is designated in writing by 

the Chair of the Board of County Commissioners or County Auditor as an Authorized Officer for 

purposes of this Trust Agreement; or when used with respect to the Trustee, any vice president 

and/or trust officer who is authorized to take the action in question on behalf of the Trustee. 

"Certificate Payment Date" means May 1 and November 1 of each year, commencing 

May 1, 2021. 

"Certificates" means the $15,435,000 Certificates of Participation, Series 2020. 

"Construction Account" means the Construction Account within the Trust Fund established 

pursuant to Article IV hereof. 

"Cost of Issuance Account" means the Cost of Issuance Account within the Trust Fund 

established pursuant to Article IV hereof. 

"Costs of Issuance" means all fees and expenses incurred by the County in connection with 

the execution and delivery of the Lease and the issuance of the Certificates, including, but not limited 

to, costs of preparing the Certificates, this Trust Agreement, the Lease, the Ground Lease, the 

Official Statement relating to the Certificates, and related documents; legal fees (including those of 

counsel to the Trustee, the County and the Underwriter); rating agency fees and the Trustee's initial 

fees. 

"Official Statement" means the Preliminary Official Statement prepared and distributed by 

the Underwriter, dated September 18, 2020, together with the Final Official Statement, dated 

October 5, 2020. 

"Outstanding" means, when used with reference to the Certificates and as of any particular 

date, all Certificates theretofore delivered except (i) any Certificate canceled or fully paid by the 

Trustee at or before said date; (ii) any Certificate in lieu of or in substitution for which another 

Certificate shall have been delivered pursuant to this Trust Agreement; and (iii) for the sole purpose 

of determining the percentage of Certificate Owners consenting to an amendment to this Trust 
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Agreement or authorizing any action by the Trustee or the exercise of any remedy hereunder, any 

Certificate owned by the County or any of its departments, agencies, institutions, instrumentalities 

or political subdivisions; for all other purposes, Certificates owned by the County or any such entity 

which are not described in paragraphs (i) and (ii) shall be treated as Outstanding hereunder. 

"Owner" or "Certificate Owner" or "Owner of Certificates" or any similar term means, 

when used with respect to the Certificates, the registered owner of any Outstanding Certificate. 

'Permitted Investments" means any investments legal for the investment of the funds of 

the County under State law, including, but not limited to, Section 21-06-07, N.D.C.C.; provided, 

however, that to the extent funds on deposit at the close of business of any banking day exceed 

available federal deposit insurance, the County shall require the financial institution to furnish 

collateral security, a corporate surety bond executed by a company authorized to do business in the 

State, or other form of collateral permitted by State law, the market value of which must be at least 

ten percent (10%) more than the amount on deposit. 

'Principal Office" means the designated office of the Trustee, initially its office situated in 

Bismarck, North Dakota, at which the Trustee conducts its corporate trust business; or any office so 

designated by a successor trustee. 

"Rebate Account" means the Rebate Account within the Trust Fund established pursuant 

to Article IV hereof. 

"Record Date" means the fifteenth (15th
) day of the calendar month immediately preceding 

any Certificate Payment Date, regardless whether such day is a business day. 

"Redemption Account" means the Redemption Account within the Trust Fund established 

pursuant to Article IV hereof. 

"Register" means the register maintained by the Registrar pursuant to Section 3 .13 hereof. 

''Registrar" means the Trustee or any successor registrar appointed by the Trustee pursuant 

to Section 6.3 hereof. 

''Rental Payment Account" means the Rental Payment Account within the Trust Fund 

established pursuant to Article IV hereof. 

"Supplemental Trust Agreement" means any trust agreement supplemental or amendatory 

to this Trust Agreement entered into by the County and the Trustee pursuant to Article VII hereof. 

"Trust Fund" means the Trust Fund so designated, which is established by the Trustee 

under Section 4.1 hereof. 

"Underwriter" means Colliers Securities, LLC, Minneapolis, Minnesota. 
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ARTICLE II 

RECITALS AND REPRESENTATIONS 

SECTION 2.1. LEASE OF THE PROJECT. The Trustee and the County have, on the date 

hereof, entered into (a) the Ground Lease, whereby the County has leased the Land to the Trustee 

for a term as described therein; and (b) the Lease, whereby the Trustee has agreed to sublease the 

Land and lease and/or sell the Improvements to the County and the County has agreed to sublease 

the Land and lease and/or purchase the Improvements from the Trustee. 

SECTION 2.2. CREATION OF TRUST. The Trustee, at the request of the County, hereby 

creates a trust for the benefit of the Owners from time to time of the Certificates issued hereunder. 

The trust created hereunder shall be irrevocable while any Certificates are Outstanding hereunder. 

The corpus of the trust shall consist of: 

(a) all of the Trustee's right, title and interest in and to the Lease, including, 

without limitation, the Rental Payments and other amounts due thereunder, except the rights 

of the Trustee to compensation, reimbursement or indemnity from the County thereunder, 

which rights are specifically reserved by the Trustee; 

(b) all of the Trustee's right, title and interest in and to the Ground Lease; 

( c) the Trust Fund, including all money and securities held in the accounts created 

therein ( other than the Rebate Account created under Section 4.5 hereof); and 

( d) any other property or rights hereafter assigned or contributed to the trust by 

the County or the Trustee by amendment or supplement hereto. 

SECTION2.3. CONDITIONS PRECEDENT SATISFIED. All acts, conditions and things required 

by law to exist, happen and be performed precedent to and in connection with the execution and 

entering into of this Trust Agreement have happened and have been performed in regular and due 

time, form and manner as required by law and the parties hereto are now duly empowered to execute 

and enter into this Trust Agreement. 

(Remainder of this page intentionally left blank) 
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ARTICLE ID 

CERTIFICATES; TERMS AND PROVISIONS 

SECTION 3.1. PREPARATION OF CERTIFICATES. The Trustee is hereby directed to prepare, 

execute and deliver to the Underwriter, in exchange for the purchase price thereof, Certificates in 

an aggregate principal amount of $15,435,000, evidencing undivided ownership interests in the 

Rental Payments to be paid by the County to the Trustee under the Lease. The total stated principal 

amount of Certificates that may be issued hereunder is hereby expressly limited to $15,435,000. 

SECTION 3.2. FORM; DENOMINATIONS; MEDIUM OF PAYMENT. The Certificates shall be 

delivered in fully registered form substantially in the form of Exhibit A hereto and by reference made 

a part of this Trust Agreement, without coupons, in denominations of $5,000 each or any integral 

multiple thereof, with such further appropriate particular designation added to or incorporated in 

such title for the Certificates as may be set forth in the provisions of this Trust Agreement. The 

Certificates shall be payable in any lawful money of the United States of America which at the time 

of payment is legal tender for the payment of public and private debts. 

SECTION 3.3. DATE OF CERTIFICATES. The Certificates shall be originally dated as of 

October 14, 2020. Interest with respect to the Certificates shall accrue from their date of original 

issue or from the most recent date to which interest has been paid or duly provided for. 

SECTION3.4. PAYMENTOFPRINCIPALANDINTERESTWITHRESPECTTO CERTIFICATES. 

The Certificates shall mature on May 1 in the years and amounts set forth below, and shall bear 

interest from the date ofissue to the next succeeding Certificate Payment Date or to maturity or prior 

redemption at the annual rates set forth below: 

Maturity Principal Interest Maturity Principal Interest 

(May 1) Amount Rate (May 1) Amount Rate 

2021 $120,000 4.000% 2031 $ 420,000 4.000% 

2022 305,000 4.000 2032 435,000 4.000 

2023 315,000 4.000 2033 455,000 4.000 

2024 325,000 4.000 2034 470,000 4.000 

2025 340,000 4.000 2036 1,000,000 4.000 

2026 355,000 1.000 2037 530,000 4.000 

2027 360,000 4.000 2038 550,000 4.000 

2028 370,000 4.000 2040 1,170,000 4.000 

2029 385,000 4.000 2045 3,295,000 3.000 

2030 405,000 4.000 2050 3,830,000 3.125 

Interest with respect to the Certificates shall be payable on May 1 and November 1 of each 

year, to and including the date of maturity set forth above or the date of redemption, whichever is 

earlier, commencing May 1, 2021. 

3-1 



Principal and interest due on the Certificates represents the Principal Portion of the Rental 

Payments and the Interest Portion of the Rental Payments, respectively, coming due under the Lease 

on the twenty-fifth (25th
) day of the month immediately preceding the corresponding Certificate 

Payment Date. 

SECTION 3.5. OPTIONAL AND MANDATORY REDEMPTION. 

Optional Redemption. On any Certificate Payment Date on or after May 1, 2025, the 

Principal Portion of the Rental Payments may be prepaid, in whole or in part, and if in part, in 

multiples of $5,000, at a price equal to the Principal Portion to be prepaid plus accrued interest to 

the date of redemption, all pursuant to Article XI of the Lease. 

Mandatory Redemption. The Term Certificates maturing May 1, 2036, are subject to 

mandatory sinking fund redemption, by random selection, at a redemption price equal to the 

principal amount thereof, plus accrued interest to the redemption date, without premium, on May 1, 
in the years and in the amounts as follows: 

Redemption Date 
(May 1) 

2035 

*Final Maturity 

Principal 
Amount 

$490,000 

Redemption Date 
(May 1) 

2036* 

Principal 
Amount 

$510,000 

The Term Certificates maturing May 1, 2040, are subject to mandatory sinking fund 

redemption, by random selection, at a redemption price equal to the principal amount thereof, plus 

accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts 

as follows: 

Redemption Date 
(May 1) 

2039 

*Final Maturity 

Principal 
Amount 

$575,000 

Redemption Date 
(May 1) 

2040* 

Principal 
Amount 

$595,000 

The Term Certificates maturing May 1, 2045, are subject to mandatory sinking fund 

redemption, by random selection, at a redemption price equal to the principal amount thereof, plus 

accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts 

as follows: 
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Redemption Date 
(May 1) 

2041 
2042 
2043 

*Final Maturity 

Principal 
Amount 

$620,000 
640,000 
660,000 

Redemption Date 
(May 1) 

2044 
2045* 

Principal 
Amount 

$675,000 
700,000 

The Term Certificates maturing May 1, 2050, are subject to mandatory sinking fund 

redemption, by random selection, at a redemption price equal to the principal amount thereof, plus 

accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts 

as follows: 

Redemption Date 
(May 1) 

2046 
2047 
2048 

*Final Maturity 

Principal 
Amount 

$720,000 
740,000 
765,000 

Redemption Date 
(May 1) 

2049 
2050* 

Principal 
Amount 

$790,000 
815,000 

The principal amount of the Term Certificates may be reduced through the earlier optional 

redemption, with any partial optional redemptions of the Term Certificates credited against future 

mandatory redemption requirements for such Term Certificates in such order as the County shall 

determine. 

SECTION 3.6. EXTRAORDINARY REDEMPTION OF CERTIFICATES. The Certificates shall 

be subject to extraordinary redemption and prepayment, in whole but not in part, at the option of the 

County on any date upon the conditions and terms set forth herein if there occurs an event of 

damage, destruction or condemnation relating to the Project and the County determines that 

rebuilding, restoration and replacement of the Project to an acceptable condition would not be 

economically feasible, subject to the provisions of the Lease relating thereto. Such extraordinary 

optional redemption shall be at a price equal to the principal amount to be redeemed plus accrued 

interest to the redemption date without premium. 

SECTION 3. 7. LEGENDS. The Certificates may contain or have endorsed thereon such 

provisions, specifications and descriptive words not inconsistent with the provisions of this Trust 

Agreement as may be necessary or desirable to comply with custom, or otherwise as may be 

determined by the County prior to delivery thereof. 

SECTION 3.8. EXECUTION. The Certificates shall be executed in the name of and by the 

Trustee, as Trustee under this Trust Agreement, by the manual signature of an Authorized Officer 

of the Trustee. The Trustee shall execute and deliver the Certificates upon delivery to the Trustee 

of the following: 
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(a) an original or certified copy of the resolution adopted by the governing body 

of the County authorizing or approving the issuance of such Certificates and the execution 

of this Trust Agreement, the Lease and the Ground Lease; 

(b) an original executed Trust Agreement providing for the issuance of such 

Certificates; 

( c) an original executed Lease; 

( d) an original executed Ground Lease; and 

( e) an opinion of bond counsel as to (i) the tax-exempt status of the interest on 

the Lease as received by the Owners of the Certificates, and (ii) the due and valid 

authorization, execution and delivery by the County of this Trust Agreement, the Lease and 

the Ground Lease. 

SECTION 3.9. INTERCHANGEABILITY OF CERTIFICATES. Certificates, upon surrender 

thereof at the Principal Office of the Trustee with a written: instrument of transfer satisfactory to the 

Registrar, duly executed by the Owner or the Owner's attorney duly authorized in writing, may, at 

the option of the Owner thereof, be exchanged for an equal aggregate principal amount of 

Certificates of the same maturity of other authorized denominations. 

SECTION 3.10. NEGOTIABILITY, TRANSFER AND REGISTRY. All the Certificates issued 

pursuant to this Trust Agreement shall be negotiable as provided by law, subject to the provisions 

for registration and transfer contained in this Article and in the Certificates. 

SECTION 3.11. TRANSFER OF CERTIFICATES. The registration of each Certificate shall be 

transferable only upon the Register ( as described in Section 3 .13 hereof), which shall be kept for that 

purpose at the Principal Office of the Registrar, upon surrender thereof together with a written 

instrument of transfer satisfactory to the Registrar duly executed by the Owner or the Owner's duly 

authorized attorney. Upon the registration of the transfer and the surrender of any such Certificate, 

the Registrar shall provide, in the name of the transferee, a new Certificate or Certificates of the 

same aggregate principal amount and maturity as the surrendered Certificates. 

The Registrar shall deem and treat the person in whose name any Outstanding Certificate 

shall be registered upon the Register as the absolute Owner of such Certificate, whether such 

Certificate shall be overdue or not, for the purpose of receiving payment of, or on account of, the 

principal and interest payments with respect to such Certificate and for all other purposes, and all 

such payments so made to any such Owner or upon the Owner's order shall be valid and effectual 

to satisfy and discharge the liability upon such Certificate to the extent of the sum or sums so paid, 

and neither the Registrar, the County nor the Trustee shall be affected by any notice to the contrary. 

SECTION 3.12. REGULATIONS WITH RESPECT TO EXCHANGE AND TRANSFER. In all cases 

in which the privilege of exchanging or transferring Certificates is exercised, the Registrar shall 

execute and deliver Certificates in accordance with the provisions of this Article. All Certificates 
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surrendered in any such exchanges or transfers shall forthwith be canceled and destroyed by the 

Registrar. For every such exchange or transfer of Certificates, whether temporary or definitive, the 

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental charge, 

required to be paid with respect to such exchange or transfer, which sum or sums s_hall be paid by 

the person requesting such exchange or transfer as a condition precedent to the exercise of the 

privilege of making such exchange or transfer. The cost of transfers and exchanges of Certificates 

shall be charged to the person requesting them. 

SECTION 3.13. REGISTER. The Registrar shall keep or cause to be kept at its Principal 

Office a Register, which shall at all times be open to inspection by the Underwriter and the County; 

and, upon presentation for such purpose, the Registrar shall, under such reasonable regulations as 

it may prescribe, register or transfer or cause to be registered or transferred, on the Register, 

Certificates as hereinbefore provided. 

SECTION 3.14. TEMPORARY CERTIFICATES. Pending preparation of the definitive 

Certificates, any Certificates delivered under this Trust Agreement may be initially delivered in 

temporary form exchangeable for definitive Certificates when ready for delivery. The temporary 

Certificates may be printed, lithographed or typewritten, shall be of such denominations as may be 

determined by the County, shall be without coupons and may contain such reference to any of the 

provisions of this Trust Agreement as may be appropriate. Every temporary Certificate shall be 

executed by the Registrar and be delivered by the Registrar upon the same conditions and in 

substantially the same manner as definitive Certificates. If the Registrar delivers temporary 

Certificates, it shall execute and furnish defmitive Certificates without delay and, thereupon, the 

temporary Certificates shall be surrendered for cancellation at the Principal Office of the Registrar 

and the Registrar shall deliver in exchange for such temporary Certificates an equal aggregate 

principal amount of defmitive Certificates of authorized denominations and of the same maturity and 

interest rate or rates. Until so exchanged, the temporary Certificates shall be entitled to the same 

benefits under this Trust Agreement as definitive Certificates delivered pursuant hereto. 

SECTION 3.15. CERTIFICATES MUTILATED, LOST, DESTROYED OR STOLEN. If any 

Certificate shall become mutilated, the Registrar, at the expense of the Owner of said Certificate 

shall execute and deliver a new Certificate of like tenor, maturity and number in exchange and 

substitution for the Certificate so mutilated, but only upon surrender to the Registrar of the 

Certificate so mutilated. Every mutilated Certificate so surrendered to the Registrar shall be canceled 

by it and either destroyed or delivered upon the order of the County. If any Certificate shall be lost, 

destroyed or stolen, evidence of such loss, destruction or theft may be submitted to the Registrar, 

and, if such evidenceis satisfactory to the Registrar and if an indemnity satisfactory to the Registrar 

shall be given, the Registrar, at the expense of the Certificate Owner, shall execute and deliver a new 

Certificate of like tenor and maturity and numbered as the Registrar shall determine in lieu of and 

in substitution for the Certificate so lost, destroyed or stolen. The Registrar may require payment 

of an appropriate fee for each new Certificate delivered under this Section and of the expenses which 

may be incurred by the Registrar in carrying out the duties under this Section, from the person 

requesting the same. Any Certificate issued under the provisions of this Section in lieu of any 

Certificate alleged to be lost, destroyed or stolen shall be equally and proportionately entitled to the 

benefits of this Trust Agreement with all other Certificates secured by this Trust Agreement. The 
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Registrar shall not be required to treat both the original Certificate and any duplicate Certificate as 

being Outstanding for the purpose of determining the principal amount of Certificates which may 

be issued hereunder or for the purpose of determining any percentage of Certificates Outstanding 

hereunder, but both the original and duplicate Certificate shall be treated as one and the same. 

Notwithstanding any other provision of this Section, in lieu of delivering a new Certificate for a 

Certificate which has been mutilated, lost, destroyed or stolen and which has matured, the Registrar 

may make payment of such Certificate. 

SECTION 3.16. PLACE OF PAYMENT. The Trustee is hereby appointed as the paying agent 

for the Certificates. The principal of all Certificates shail be payable at the Principal Office of the 

Trustee. Interest with respect to Certificates shall be payable by check or draft of the Trustee mailed, 

or by wire transfer, on the Certificate Payment Date to the Owner of record as of the Record Date 

at the address shown on the Register. Notwithstanding the provisions hereinabove contained, while 

DTC's nominee is the Owner of the Certificates, payments of principal of and interest on the 

Certificates shall be made in accordance with existing arrangements between the Trustee and DTC. 

SECTION 3.17. EVIDENCE OF SIGNATURES OF CERTIFICATE OWNERS AND OWNERSHIP 

OF CERTIFICATES. Any request, direction, consent, revocation of consent or other instruments in 

writing required or permitted by this Trust Agreement to be signed or executed by Certificate 

Owners may be in any number of concurrent instruments of similar tenor, and may be signed or 

executed by such Certificate Owners in person or by their attorneys or agents appointed by an 

instrument in writing for that purpose. Proof of the execution of any such instrument, or of any 

instrument appointing any such attorney or agent, and of the holding and ownership of Certificates 

shall be sufficient for any purpose of this Trust Agreement ( except as otherwise herein provided), 

if made in the following manner: 

(a) The fact and date of the execution by any Certificate Owner or the Owner's 

attorney or agent of any such instrument and of any instrument appointing any such attorney 

or agent, may be proved by a certificate, which need not be acknowledged or verified, of an 

officer of any bank or trust company located within the United States of America, or of any 

notary public, or other officer authorized to take acknowledgments of deeds to be recorded 

in such jurisdictions that the person signing such instrument acknowledged before him or her 

the execution thereof. Where any such instrument is executed by an officer of a corporation 

or association or a member of a partnership on behalf of such corporation, association or 

partnership, such certificate shall also constitute sufficient proof of authority. 

(b) The ownership of Certificates shall be proved by the Register held by the 

Registrar under the provision of this Trust Agreement. 

Nothing contained in this Article shall be construed as limiting the Trustee to such proof, it 

being intended that the Trustee may accept any other evidence of the matters herein stated which 

may reasonably seem sufficient to the Trustee. Any request or consent of the Owner of any 

Certificate shall bind every future Owner of the same Certificate in respect of anything done or 

suffered to be done by the County or the Trustee in pursuance of such request or consent. 
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SECTION3.18. SECURITIESDEPOSITORYFORCERTIFICATES. For purposes of this Section, 

the following terms shall have the following meanings: 

"Beneficial Owner" shall mean, whenever used with respect to a Certificate, the person in 

whose name such Certificate is recorded as the beneficial owner of such Certificate by a Participant 

on the records of such Participant, or such person's subrogee. 

"Cede & Co. " shall mean Cede & Co., the nominee ofDTC, and any successor nominee of 

DTC with respect to the Certificates. 

"DTC" shall mean The Depository Trust Company of New York, New York. 

"Participant" shall mean any broker-dealer, bank or other financial institution for which 

DTC holds Certificates as securities depository. 

"Representation Letter" shall mean the Letter of Representation pursuant to which the 

sender agrees to comply with DTC's Operational Arrangements. 

(a) The Certificates shall be initially issued as authenticated fully registered 

Certificates, and one Certificate shall be issued in the principal amount of each stated 

maturity of the Certificates. Upon initial issuance, the ownership of such Certificates shall 

be registered in the Register in the name of Cede & Co., as nominee ofDTC. The Trustee 

and the County may treat DTC ( or its nominee) as the sole and exclusive owner of the 

Certificates registered in its name for the purposes of payment of the principal of or interest 

on the Certificates, selecting the Certificates or portions thereof to be redeemed, if any, 

giving any notice permitted or required to be given to registered owners of Certificates under 

this Trust Agreement, registering the transfer of Certificates, and for all other purposes 

whatsoever; and neither the Trustee nor the County shall be affected by any notice to the 

contrary. Neither the Trustee nor the County shall have any responsibility or obligation to 

any Participant, any person claiming to be a Beneficial Owner under or through DTC or any 

Participant, or any other person which is not shown on the Register as being a registered 

owner of any Certificates, with respect to the accuracy of any records maintained by DTC 

or any Participant, with respect to the payment by DTC or any Participant of any amount with 

respect to the principal of or interest on the Certificates, with respect to any notice which is 

permitted or required to be given to owners of Certificates under this Trust Agreement, with 

respect to the selection by DTC or any Participant of any person to receive payment in the 

event of a partial redemption of the Certificates, or with respect to any consent given or other 

action taken by DTC as registered owner of the Certificates. So long as any Certificate is 

registered in the name of Cede & Co., as nominee ofDTC, the Trustee shall pay all principal 

of and interest on such Certificate, and shall give all notices with respect to such Certificate, 

only to Cede & Co. in accordance with the Representation Letter, and all such payments 

shall be valid and effective to fully satisfy and discharge the County's obligations with 

respect to the principal of and interest on the Certificates to the extent of the sum or sums so 

paid. No person other than DTC shall receive an authenticated Certificate for each separate 

stated maturity evidencing the obligation of the County to make payments of principal and 
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interest. Upon delivery by DTC to the Trustee of written notice to the effect that DTC has 

determined to substitute a new nominee in place of Cede & Co., the Certificates will be 

transferable to such new nominee in accordance with subsection ( d) of this Section. 

(b) In the event the County determines that it is in the best interest of the 

Beneficial Owners that they be able to obtain Certificates in the form of certificates, the 

County may notify DTC and the Trustee, whereupon DTC shall notify the Participants of the 

availability through DTC of Certificates in the form of certificates. In such event, the 

Certificates will be transferable in accordance with subsection ( d) of this Section. DTC may 

determine to discontinue providing its services with respect to the Certificates at any time 

by giving notice to the County and the Trustee and discharging its responsibilities with 

respect thereto under applicable law. In such event the Certificates will be transferable in 

accordance with subsection ( d) of this Section. 

( c) A Representation Letter, executed by an appropriate officer or officers of the 

County, is on file with DTC. The Representation Letter sets forth certain matters with 

respect to, among other things, notices, consents and approvals by Owners of the Certificates 

and Beneficial Owners and payments on the Certificates. The Trustee shall have the same 

rights with respect to its actions thereunder as it has with respect to its actions under this 

Trust Agreement. 

( d) In the event that any transfer or exchange of Certificates is permitted under 

subsections (a) or (b) of this Section, such transfer or exchange shall be accomplished upon 

receipt by the Trustee of the Certificates to be transferred or exchanged and appropriate 

instruments of transfer to the permitted transferee in accordance with the provisions of this 

Trust Agreement. In the event Certificates in the form of certificates are issued to owners 

other than Cede & Co., its successor as nominee for DTC as owner of all the Certificates, or 

another securities depository as owner of all the Certificates, the provisions of this Trust 

Agreement shall also apply to all matters relating thereto, including, withol).t limitation, the 

printing of such Certificates in the form of certificates and the method of payment of 

principal of and interest on such Certificates in the form of certificates. 

SECTION 3.19. SELECTION OF CERTIFICATES FOR REDEMPTION. The Certificates shall 

be called for redemption in such order as the County shall determine and within a maturity randomly 

as selected by the Registrar, in accordance with Section 3.5 hereof. If less than all Certificates 

maturing on the same dates are to be redeemed, the Certificates shall be selected randomly by the 

Trustee in accordance with its standard practices; provided, however, that the portion of any 

Certificate to be redeemed shall be in the principal amount of $5,000 or any multiple thereof, and 

that in selecting portions of Certificates for redemption, the Trustee shall treat each such Certificate 

as representing that number of Certificates which is obtained by dividing the principal amount of 

such Certificate by $5,000. 

SECTION 3.20. NOTICE OF REDEMPTION. When redemption is authorized or required 

pursuant to the provisions hereof, the Trustee shall give to the Certificate Owners notice, at the 

expense of the County, of the redemption of the Certificates. Such notice must specify (a) the 
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Certificates to be redeemed, (b) the date of redemption, and ( c) the place or places where the 

redemption will be made. Such notice will further state that on the specified date of redemption 

there shall become due and payable upon each Certificate to be redeemed, the principal thereof and 

premium, if any, together with interest accrued to said date of redemption, and that from and after 

such date of redemption interest thereon shall cease to accrue and be payable. Notice of such 

redemption shall be given by the Trustee not less than thirty (30) days prior to the redemption date 

by mailing a copy of the redemption notice by first class, postage prepaid, to the Owners whose 

Certificates are to be redeemed; provided that notice shall be given to any securities depository in 

accordance with its operational arrangements including by electronic means. Failure to mail such 

notice or any defect therein shall not affect the validity of the proceedings for the redemption of any 

Certificates not affected by such failure or defect. 

SECTION 3.21. EFFECT OF REDEMPTION. Notice having been given as aforesaid, and the 

moneys for the redemption, including premium, if any and interest to the applicable date of 

redemption, having been set aside in the Redemption Account, the Certificates to be redeemed shall 

become due and payable on said date of redemption, and, upon presentation and surrender thereof 

at the office or offices specified in said notice, said Certificates shall be paid at the unpaid principal 

amount thereof, plus any premium due, plus any unpaid and accrued interest to said date of 

redemption. If, on said date of redemption, moneys for the redemption of all the Certificates to be 

redeemed, together with interest to said date of redemption, shall be held by the Trustee so as to be 

available therefor on such date of redemption, and, if notice of redemption thereof shall have been 

given as aforesaid, then, from and after said date of redemption, interest on the Certificates to be 

redeemed shall cease to accrue and become payable. If said moneys shall not be available on said 

date of redemption, such Certificates shall continue to bear interest until paid at the same rates as 

they would have borne had they not been notified for redemption. All moneys held by or on behalf 

of the Trustee for the redemption of particular Certificates shall be held in trust for the account of 

the Owners of the Certificates so to be redeemed for a period ending fifty-nine (59) months from the 

date of redemption. All such moneys held by the Trustee at the end of such period, including interest 

or other investment income thereon, shall be paid to the County, and thereafter the Trustee shall have 

no responsibility for the redemption of Certificates presented for redemption after such date. 

SECTION 3.22. ADDmONAL CERTIFICATES. 

(a) Additional Certificates may be issued under and be equally and ratably 

secured by this Trust Agreement on a parity with the Certificates and any other Additional 

Certificates Outstanding, at any time and from time to time, upon compliance with the 

provisions of this Section, for any of the following purposes: 

(i) to provide funds to pay all or any part of the costs of acquisition, 

construction, furnishing and equipping of additions or expansions to the Project; or 

(ii) to provide funds to pay all or any part of the costs of repairing, 

replacing or restoring the Project in the event of damage, destruction or 

condemnation thereto or thereof, but only to the extent that such costs exceed the Net 
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Proceeds of the insurance or condemnation awards out of which such costs are to be 

paid pursuant to Article VI or Article VII of the Lease. 

( b) Before any Additional Certificates shall be issued under the provisions of this 

Section, the County shall adopt a resolution (i) authorizing or approving the issuance of such 

Additional Certificates; (ii) authorizing or approving the execution of a Supplemental Trust 

Agreement for the purpose of issuing such Additional Certificates and fixing the amount and 

terms thereof and describing the purpose or purposes for which such Additional Certificates 

are being issued; and, if required, (iii) authorizing the execution of an amendment to the 

Lease to provide for Rental Payments at least sufficient to pay, on any Rental Payment date, 

amounts representing principal, premium, if any, and interest with respect to the Certificates 

then to be Outstanding (including the Additional Certificates to be issued) as the same 

become due during such Rental Payment date. 

( c) Such Additional Certificates shall have the same designation as the 

Certificates, shall be dated, shall mature on May 1 or November 1 in such year or years, shall 

provide for amounts representing interest at such rate or rates not exceeding the maximum 

rate then permitted by law, and shall be redeemable at such times and prices (subject to the 

provisions of Article ill hereof), all as may be provided by the Supplemental Trust 

Agreement authorizing the issuance of such Additional Certificates. Except as to any 

difference in date, maturity, interest rate or redemption provisions, such Additional 

Certificates shall be on a parity with and shall be entitled to the same benefit and security of 

this Trust Agreement as the Certificates and any other Additional Certificates Outstanding 

after the issuance of such Additional Certificates. 

( d) Such Additional Certificates shall be executed substantially in the form and 

manner set forth in Exhibit A hereto, but prior to or simultaneously with the execution of 

such Additional Certificates there shall be filed with the Trustee the following: 

(i) an original or certified copy of a resolution adopted by the governing 

body of the County authorizing or approving the issuance of such Additional 

Certificates and the execution of such Supplemental Trust Agreement; 

(ii) an original executed counterpart of the Supplemental Trust Agreement 

providing for the issuance of such Additional Certificates; 

(iii) an original executed counterpart of the amendment to the Lease, if 

required, which amendment shall clearly establish that the County has agreed that the 

Additional Certificates shall constitute Certificates for the purpose of computing the 

required Rental Payments; 

(iv) a request and authorization to the Trustee, on behalf of the County, 

executed by an Authorized Officer, to execute the Additional Certificates and to 

deliver them to the purchaser therein identified upon payment of the purchase price 

thereof to the Trustee. The Trustee shall be entitled to rely conclusively upon such 
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request and authorization as to the name of the Underwriter and the amount of such 

purchase price; 

( v) an opinion of counsel nationally recognized in the area of municipal 

:finance to the effect that the issuance of such Additional Certificates will n:ot result 

in amounts representing interest payable with respect to any Certificates then 

Outstanding (including such Additional Certificates) becoming includable in gross 

income for federal income tax purposes; and 

(vi) such other certificates, statements, receipts, opinions and documents 

as the Trustee shall reasonably require for the delivery of such Additional 

Certificates. 

( e) When the documents described in subsection ( d) of this Section have been 

filed with the Trustee, and when such Additional Certificates have been executed as required 

by this Trust Agreement, the Trustee shall deliver such Additional Certificates to or upon the 

order of the purchaser thereof upon payment to the Trustee of the purchase price of such 

Additional Certificates as specified by the request and authorization of the Authorized 

Officer of the County. The proceeds of the sale of such Additional Certificates, including 

any accrued interest and premium thereon paid over to the Trustee, shall be deposited in 

accordance with Article IV hereof and the provisions of the Supplemental Trust Agreement 

authorizing the issuance of such Additional Certificates. 

(f) Except as provided in this Section, no obligations payable from the sources 

pledged for payment or security of the Certificates shall be issued. 

(Remainder of this page intentionally left blank.) 
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ARTICLE IV 

ESTABLISHMENT AND ADMINISTRATION 
OF FUNDS AND ACCOUNTS 

SECTION 4.1. TRUST FUND; ACCOUNTS; PAYMENT OF COSTS OF ISSUANCE. There is 

hereby established with the Trustee a special trust fund to be designated as the "Barnes County, 

North Dakota, Lease-Purchase Agreement Trust Fund - Certificates of Participation, Series 2020" 

(the "Trust Fund"). The Trustee shall keep the Trust Fund in its books and records separate and 

apart from all other funds and moneys held by it. Within the Trust Fund, there are hereby established 

the following accounts: 

(a) Construction Account more particularly described in Section 4.2 hereof; 

(b) Rental Payment Account more particularly described in Section 4.3 hereof; 

(c) Redemption Account more particularly described in Section 4.4 hereof; 

(d) Rebate Account more particularly described in Section 4.5 hereof; and 

( e) Cost oflssuance Account more particularly described in Section 4.9 hereof. 

On the Closing Date, the Trustee will receive and deposit in the Trust Fund the proceeds of 

the Certificates in the amountof$15,615,866.20. $15,520,583.12 of the proceeds shall be deposited 

in the Construction Account and applied to Construction Costs as provided in Section 4.2 hereof. 

Proceeds in the amount of $95,283.08 will be deposited by the Trustee in the Cost of Issuance 

Account and used to pay Costs of Issuance (other than Underwriter's Discount) immediately upon 

receipt of written statements therefor, but within ninety (90) days of the Closing Date. Any amounts 

so held and remaining in the Cost oflssuance Account ninety (90) days after the Closing Date shall 

be deposited in the Construction Account. 

SECTION 4.2. ESTABLISHMENT AND APPLICATION OF CONSTRUCTION ACCOUNT. 

(a) Within the Trust Fund, there is hereby established a special account to be 

designated and referred to herein as the "Construction Account." The Trustee shall 

administer the Construction Account as provided in this Section and Section 4.6 hereof. 

( b) Except as provided in subsection ( c) of this Section, all moneys deposited in 

or transferred to the Construction Account pursuant to Sections 4.1 and 4.6 hereof shall be 

disbursed only for the payment of Construction Costs upon written direction of the County. 

( c) Disbursements from the Construction Account shall be made by the Trustee 

upon receipt of a written request for disbursement executed by an Authorized Officer of the 

County. Such request may be submitted by facsimile or by email (PDF format). Each such 

requisition shall be substantially in the form attached hereto as Exhibit B and shall: 
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(i) set forth the amounts to be disbursed for payment or reimbursement 

of previous payments of Construction Costs and the person to whom such amounts 

are to be disbursed; 

(ii) certify that the amounts to be disbursed constitute Construction Costs 

as said term is defined herein and in the Lease, that said amounts are required to be 

disbursed pursuant to the Lease, and that said amounts are not being paid in advance 

of the time, if any, fixed for payment; and 

(iii) certify that no amount set forth in the requisition was included in any 

requisition requesting a disbursement previously filed with the Trustee pursuant to 

this Section, payment of which was actually made by the Trustee. 

The Trustee is entitled to reasonably rely in good faith upon the requisition provided 

for above, and shall have no liability on account of disbursements from the Construction 

Account made in accordance with the requisition. The Trustee shall not be responsible to 

collect lien waivers. 

(d) After completion of the construction the Improvements, the County shall 

deliver to the Trustee an Acceptance Certificate in the form attached to the Lease. Upon the 

earlier of (i) receipt by the Trustee of such certificate, or (ii) October 14, 2023, the Trustee 

shall transfer any amounts remaining in the Construction Account into the Rental Payment 

Account. Alternatively, such amounts may be disbursed to the County upon written request, 

and immediately used to pay additional capital costs relating to the Improvements. The 

Trustee shall be fully protected in relying on any such request for the release of such amounts 

to the County and shall have no obligation to see to the application of any such paid amounts. 

The Construction Account shall be immediately closed after such transfer or disbursement 

of funds. Upon deposit of remaining amounts into the Rental Payment Account, such 

amounts shall be segregated into a separate subaccount and applied as a credit against the 

Principal Portion of the next succeeding Rental Payment due by the County following the 

date of such deposit. In the event that the amount so deposited exceeds such Principal 

Portion, it shall be applied as a credit against the Principal Portion of the next subsequent 

Rental Payments. 

SECTION 4.3. ESTABLISHMENT AND APPLICATION OF RENTAL PAYMENT ACCOUNT. 

(a) Within the Trust Fund, there is hereby established a separate account to be 

designated and referred to herein as the "Rental Payment Account." Such Rental Payment 

Account shall be maintained by the Trustee until the Rental Payments are prepaid or paid in 

full pursuant to the terms of the Lease, or until this Trust Agreement is terminated. The 

Trustee shall administer the Rental Payment Account as provided in this Section and Section 

4.6 hereof. 

(b) In addition to the moneys required to be deposited in the Rental Payment 

Account pursuant to Sections 4.1, 4.2 and 4.6 hereof, if any, except as provided in Section 
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4.4 hereof, all Rental Payments, and all other moneys received by the Trustee with respect 

to the Lease or the Project shall be credited by the Trustee to the Rental Payment Account 

immediately upon their receipt. 

(c) The Trustee shall withdraw from the Rental Payment Account, on or before 

each Certificate Payment Date, an amount equal to the principal and/or interest payments due 

with respect to the Certificates on such Certificate Payment Date, and shall transmit the same 

to the Registrar to be applied to the payment of principal and/or interest payments due with 

respect to the Certificates on such Certificate Payment Date. Amounts in the Rental Payment 

Account shall not be used to pay for any operation costs of the County. 

( d) The Trustee shall transfer from the Rental Payment Account .to the 

Redemption Account, all moneys on hand or received in the Rental Payment Account which 

are to be used for the redemption of Certificates in accordance with Sections 3.5 and 3.6 

hereof. 

No amounts shall be withdrawn or transferred from or paid out of the Rental Payment 

Account except as provided in this Article and Section 5.9 hereof. 

SECTION 4.4. ESTABLISHMENT AND APPLICATION OF REDEMPTION ACCOUNT. 

(a) Within the Trust Fund there is hereby established a separate account to be 

designated and referred to herein as the "Redemption Account." The Trustee shall 

administer the Redemption Account as provided in this Section and Section 4.6 hereof. 

(b) The Trustee shall deposit in the Redemption Account moneys received in the 

event of termination of the Lease pursuant to Section 4.5 or 13.2 of the Lease, including, 

without limitation, all net proceeds received from the sale, lease or other disposition of the 

Project. In the eventofterminationofthe Lease pursuant to either Sections 4.5, 6.5, 11.1 or 

13 .2 of the Lease, the Trustee shall transfer to the Redemption Account, all moneys on hand 

in the Rental Payment Account not needed to pay principal and interest due or past due on 

the Certificates. All of said moneys shall be set aside in the Redemption Account for the 

purpose of redeeming the Certificates in advance of their maturity and shall be applied on 

or after the date of redemption to the payment of principal and interest with respect to the 

Certificates to be redeemed upon presentation and surrender of such Certificates. 

(c) Notwithstanding any other provision of this Trust Agreement, except as 

provided in subsection ( d) of this Section, all moneys on hand in the Redemption Account 

which will not be used for the redemption of the Certificates within thirty (30) days after the 

date of its deposit or transfer to the Redemption Account shall be invested at a yield not 

exceeding the yield on the Certificates, computed in accordance with the Internal Revenue 

Code of 1986, as amended (the "Code"), and the regulations promulgated thereunder, unless 

the County obtains and delivers to the Trustee an opinion of an attorney or firm of attorneys 

nationally recognized as bond counsel stating that the investment of such moneys may be 

made without restriction as to yield or may be made subject to another yield limitation, in 
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which event the moneys in said Redemption Account may be invested in accordance with 

such opinion. Investment of moneys subject to the yield restrictions herein provided may be 

made by the purchase of United States Treasury Certificates of Indebtedness - State and 

Local Government Series, or United States Treasury Notes - State and Local Government 

Series, or United States Treasury Bonds - State and Local Government Series maturing on 

or immediately preceding the date of redemption of the Certificates to be redeemed. The 

Trustee shall have no duty or obligation to determine the yield on any investments made 

pursuant to this subsection. The County shall provide the Trustee with written instructions 

regarding any such investments. 

( d) Moneys held by the Trustee for the payment of Certificates which have been 

called for redemption and the interest thereon, after the date set for redemption, may be 

invested, at the written request of the County, in Permitted Investments without restriction 

as to yield. Moneys held in the Redemption Account after the date on which such moneys 

are to be applied for the redemption of the Certificates, shall, upon redemption of all 

Outstanding Certificates, or upon expiration of the applicable time period specified in 

Section 3.21 hereof, whichever occurs first, be paid to the County. 

SECTION 4.5. ESTABLISHMENT AND APPLICATION OF REBATE ACCOUNT. 

(a) The Trustee shall establish a special account in the Trust Fund designated as 

the "Rebate Account." All money at any time deposited in the Rebate Account shall be held 

by the Trustee in trust, to the extent required to satisfy the amount required to be rebated to 

the United States under the Code, and neither the County, the Lessor, nor any Owner, shall 

have any rights in or claims to such money. The Trustee shall make information regarding 

the investments hereunder available to the County and shall make deposits in and 

disbursements from the Rebate Account in accordance with the written instructions received 

from the County, shall invest the Rebate Account pursuant to said written instructions, and 

shall deposit income from such investments immediately upon receipt thereof in the Rebate 

Account. 

(b) The County shall make or cause to be made the calculations required by the 

Code. The County shall direct the Trustee to make deposits to and disbursements from the 

Rebate Account in accordance with its written investment instructions to the Trustee and to 

invest amounts in the Rebate Account pursuant to said investment instructions. 

( c) The County shall make or cause to be made the computation of the required 

deposit to the Rebate Account on or before the end of each fifth (5th
) bond year. The County 

shall notify the Trustee within thirty (30) days of the end of each fifth (5th
) bond year as 

defined in the Code whether a transfer is required. The Trustee shall upon receipt of 

direction from the County transfer moneys representing interest income from the 

Construction Account or the Rental Payment Account, as directed by the County, to the 

Rebate Account in the amount of the required deposit, if any. If such transfers are not 

sufficient to meet the rebate requirements of the Code, the County shall immediately pay to 

the Trustee for deposit in the Rebate Account an amount sufficient to eliminate the 
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deficiency. Records of the actions required by this Section shall be retained by the Trustee 

and the County until six ( 6) years after the Certificates are no longer outstanding. 

(d) Not later than thirty (30) days after the end of the fifth (5th
) bond year as 

defined in the Code and every five (5) years thereafter, the Trustee, upon written direction 

from the County, shall pay to the United States not less than ninety percent (90%) of the 

amount required to be on deposit in the Rebate Account at that time from moneys on deposit 

in the Rebate Account. Not later than sixty (60) days after the fmal retirement of the 

Certificates, the Trustee, upon written direction from the County, shall pay to the United 

States one hundred percent (100%) of such amount from moneys on deposit in the Rebate 

Account. Each payment required to be paid to the United States pursuant to this Section 

shall be filed with the Internal Revenue Service Center, Ogden, Utah 84201-0027. Each 

payment shall be accompanied by a statement summarizing the determination of the amount 

to be paid to the United States, as provided by the County. Any amounts remaining in the 

Rebate Account upon such final payment shall be paid to the County. 

( e) The provisions of this Section are intended to comply with the provisions of 

the Code, and may be amended by the parties at any time as deemed necessary, based on an 

opinion of counsel nationally recognized in municipal finance to enable the County to 

comply with the Code for the purpose of maintaining the exemption from gross income of 

the interest payable on the Lease and the Certificates for federal income tax purposes. 

SECTION 4.6. DEPOSIT AND INVESTMENT OF MONEYS IN FUNDS. 

(a) All moneys credited to the Trust Fund shall be deposited or invested in 

Permitted Investments by the Trustee, or delivered by the Trustee to 'the County for 

investment by or at the direction of the County in Permitted Investments. An Authorized 

Officer of the County shall direct the Trustee as to the appropriate course of action to take 

with respect to the amounts credited to the Trust Fund. The County hereby authorizes the 

County Auditor to give such written instructions on behalf of the County until such time as 

the County instructs the Trustee, in writing, otherwise. If the County does not provide the 

Trustee with written instructions for such investment ( or if the County Auditor does not 

provide the Trustee with written instructions on behalf of the County), the Trustee shall hold 

such funds uninvested. Permitted Investments shall be registered in the name of the Trustee, 

as Trustee. The Trustee may purchase from or sell to itself or any affiliate, as principal or 

agent, investments authorized by this Section. In the event Permitted Investments are held 

by one or more financial institutions other than the Trustee pursuant to the written instruction 

of the County, the County shall require such other financial institution(s) to provide the 

Trustee a safekeeping receipt describing the terms of the investment and naming the Trustee 

as the registered owner of the investment. All Permitted Investments made from moneys 

credited to the Trust Fund, wherever held, remain the property of the Trust Fund, and upon 

maturity of each Permitted Investment or earlier, as permitted by the terms of the investment, 

all principal of and interest earned on Permitted Investments shall be made immediately 

available to the Trustee. If the Permitted Investments are made by or through an account 

other than the trust accounts established under this Trust Agreement, the Trustee shall have 
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no responsibility for confirming that such investments are made in accordance with the 

requirements set forth herein. 

(b) Except as provided in Section 4.5(c), all interest or income on the 

Construction Account shall be retained in the Construction Account until such Construction 

Account is closed pursuant to Section 4.2 hereof. 

(c) Except as provided in Section 4.5(c), all interest or income received by the 

Trustee on investment of the Rental Payment Account established pursuant to Section 4.3 

hereof shall be retained in said Rental Payment Account and be applied to the payment of 

delinquent payments due on the Certificates, if any, and otherwise shall be applied as set 

forth in subsection ( d) of this Section. 

(d) Subsequent to the closing of the Construction Account, and provided that 

there are no delinquent Rental Payments, amounts retained or deposited in or transferred to 

the Rental Payment Account pursuant to subsection ( c) of this Section shall be applied as a 

credit against the principal portion of the next Rental Payment due from the County under 

the Lease following the date of deposit or transfer. At the time of deposit or transfer of said 

moneys in or to the Rental Payment Account, the Trustee shall report the amount thereof to 

the County and the amount of the next Rental Payment payable by the County under the 

Lease shall be reduced by an amount equal to the amount of said deposit or transfer .. 

( e) Upon request, the Trustee shall furnish to the County an accounting of all 

investments. The Trustee shall not be liable for any loss resulting from the making or 

disposition of any investment pursuant to this Section, except to the extent that such loss 

results from the Trustee's gross negligence or bad faith. Any loss not resulting from the 

Trustee's gross negligence or bad faith shall be charged to the account with respect to which 

such investment was made. 

(f) The County covenants and agrees that it will at all times direct the Trustee to 

invest the moneys held in the Trust Fund in a manner which will not violate the provisions 

of the Code and the regulations promulgated thereunder from time to time. 

(g) Upon payment by the County of all Rental Payments shown in Exhibit B to 

the Lease, or prepayment by the County of all its obligations under the Lease pursuant to 

Section 6.5 or 11.1 of the Lease, and the payment of all Certificates and the interest coming 

due thereon or the provision for the payment thereof as provided in Section 7.3 hereof, and 

the payment of all amounts owed to the Trustee under Section 6.6 hereof, all moneys 

remaining on hand in the Trust Fund, except amounts, if any, credited to the Rental Payment 

Account and the Rebate Account, shall be paid to the County. 

( h) The Trustee may rely on the investment directions of the County ( as provided 

by the County or another authorized to act on its behalf) as to both the suitability and legality 

of the directed investments. The County waives notification of brokerage confirmations of 
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the security transactions as they occur to the extent permitted by law and the Trustee will 

provide periodic cash transaction statements which will detail all investment transactions. 

SECTION 4. 7. UNCLAIMED MONEYS. All moneys held by the Trustee for the payment or 

redemption of Certificates shall be held in trust for the account of the Owners of the Certificates so 

to be paid or redeemed for a period ending fifty-nine (59) months from the date ofredemption or the 

date such payment was due. All such moneys held by the Trustee at the end of such period, 

including interest or other investment income thereon, shall be paid to the County, and thereafter the 

Trustee shall have no responsibility for the payment or redemption of such Certificates presented for 

payment or redemption after such date. 

SECTION 4.8. TERMINATION OF AGREEMENT. Upon payment by the County of all Rental 

Payments set forth in the Lease, or of the unpaid balance of the Rental Payments for the Project 

pursuant to the Lease, and the payment or redemption of all Certificates and the interest coming due 

thereon or the provision for the payment thereof as provided in Section 7.3 hereof, and the payment 

of all amounts owed to the Trustee under Section 6.6 hereof, all moneys remaining on hand in the 

Trust Fund ( except those in the Rental Payment Account and the Rebate Account) shall be paid to 

the County. 

SECTION 4.9. ESTABLISHMENT AND APPLICATION OF COST OF ISSUANCE ACCOUNT. 

(a) Within the Trust Fund, there is hereby established a special account to be 

designated and referred to herein as the "Cost of Issuance Account." The Trustee shall 

administer the Cost oflssuance Account as provided in this Section and Section 4.6 hereof. 

(b) Except as provided in subsection ( c) of this Section, all moneys deposited in 

or transferred to the Cost oflssuance Account pursuant to Sections 4.1 and 4.6 hereof shall 

be disbursed only for the payment of Cost of Issuance upon written direction from the 

County. 

(c) Disbursements from the Cost of Issuance Account shall be made by the 

Trustee upon receipt of a written request for disbursement executed by an Authorized Officer 

of the County. Such request may be submitted by facsimile or by email (PDF format). Each 

such requisition shall state: (i) the amount(s) to be paid as Cost oflssuance; (ii) the person( s) 

to whom such amounts are to be paid, and (iii) that such amount(s) are due and owing to 

such person(s ). Amounts, if any, remaining in the Cost oflssuance Account ninety (90) days 

after the Closing Date for the Certificates shall be deposited in the Construction Account. 

(Remainder of this page intentionally left blank) 
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ARTICLEV 

COVENANTS; DEFAULT AND LIMITATION OF LIABILITY 

SECTION 5.1. COUNTY TO PERFORM AGREEMENT. The County covenants and agrees with 

the Owners of the Certificates, to perform all obligations and duties imposed on it under the Lease 

and the Ground Lease. 

SECTION 5.2. TRUSTEE TO PERFORM AGREEMENT. The Trustee covenants and agrees with 

the Owners of the Certificates, to perform all obligations and duties imposed on it under the Lease 

and the Ground Lease. 

SECTION 5.3. NOTICE OF NON-PAYMENT. In the event of delinquency in the payment of 

Rental Payments due by the County pursuant to the Lease, the Trustee shall, the day following the 

date upon which such delinquent Rental Payments were due, immediately give written notice of the 

delinquency and the amount thereof to the County and the Underwriter. 

SECTION 5.4. NOTICE OF EVENT OF DEFAULT. In the event the County is in default under 

the terms of the Lease, the Trustee shall give, within ten (10) business days of an Authorized Officer 

having actual knowledge of such occurrence of default, written notice of such default to the Owners 

of the Certificates by mail at their addresses as they appear on the Register. Such notice shall specify 

that the County is in default of the Lease, together with a brief description of such default; provided, 

however, that failure to give such notice shall not affect any rights of the Owners of the Certificates. 

Notwithstanding the foregoing, except in the case of default with respect to the payment of one or 

more Rental Payments, the Trustee shall be protected in withholding such notice if and so long as 

the board of directors or trustees, the executive committee, or a trust committee of directors or 

trustees of the Trustee in good faith determine that the withholding of such notice is in the interests 

of the Owners of Certificates. 

SECTION 5.5. ACTION ON DEFAULT, NONAPPROPRIATION OR TERMINATION. 

(a) Upon the occurrence of an event of default by the County under Section 13 .1 

of the Lease, and in each and every such case during the continuance of such event of default, 

or the termination of the Lease pursuantto Section 4.5 of the Lease, the Trustee or, pursuant 

to Section 5 .11 hereof, the Owners of not less than a majority in aggregate principal amount 

of Certificates at the time Outstanding, shall be entitled, upon notice in writing to the County 

and the Underwriter, to enforce the rights and exercise the remedies provided to the Trustee 

in the Lease and the Ground Lease, as appropriate. In such event the Trustee may require a 

satisfactory indemnity bond be furnished to it by or on behalf of the Owners for the 

reimbursement of reasonable expenses that it may incur and to protect it against all liability 

by reason of any action so taken that does not violate the standard of care set forth in Section 

6.3 hereof. 

(b) Upon the failure by the County to observe and perform any covenant, 

condition or agreement on its part to be observed or performed under this Trust Agreement, 
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other than as such failure may constitute a default under the Lease, for a period of thirty (30) 

days after written notice specifying such failure and requesting that it be remedied has been 

given to the defaulting party by any other party hereto or the Owners of not less than five 

percent (5%) in aggregate principal amount of Certificates then Outstanding, the Trustee or 

the Owners of not less than a majority in aggregate principal amount of Certificates at the 

time Outstanding shall be entitled, upon notice in writing to the County and the Underwriter 

to take whatever action at law or in equity may appear necessary or desirable to protect and 

enforce any of the rights vested in the Trustee or the Owners of Certificates by this Trust 

Agreement or by the Certificates, either at law or in equity or in bankruptcy or otherwise, 

whether for the specific enforcement of any covenant or agreement contained in this Trust 

Agreement or in aid of the exercise of any power granted in this Trust Agreement or for the 

enforcement of any other legal or equitable right vested in the Trustee by this Trust 

Agreement or by law. 

( c) Upon termination of the Lease by the Trustee pursuant to Section 13 .2 of the 

Lease, or the County pursuant to Section 4.5 of the Lease, the Trustee shall take whatever 

actions are reasonably necessary to lease or sell its interest in the Project pursuant to the 

terms of the Lease and the Ground Lease and shall apply the proceeds of such lease or sale 

to the redemption of Certificates as soon as reasonably practicable. 

SECTION 5.6. No REMEDY EXCLUSIVE. No remedy herein conferred upon or reserved to 

the Trustee is intended to be exclusive and every such remedy shall be cumulative and shall be in 

addition to every other remedy given under this Trust Agreement or under the Lease to the Trustee, 

or now or hereafter existing at law or in equity. No delay or omission to exercise any right or power 

accruing upon any default shall be construed to be a waiver thereof, but any such right and power 

may be exercised from time to time and as often as may be deemed expedient. In order to entitle the 

Trustee to exercise any remedy reserved to it, it shall not be necessary to give any notice other than 

such notice as may be required in this Article or by law. 

SECTION 5. 7. AGREEMENT TO PAY ATTORNEYS' FEES AND EXPENSES. In the event the 

County shall default under or otherwise breach any of the provisions contained herein and the 

Trustee should employ attorneys or incur other expenses for the collection of moneys or the 

enforcement or performance or observance of any obligation or agreement on the part of the County 

herein contained, the County agrees that it will on demand therefor pay to the Trustee the reasonable 

fees of such attorneys and such other related expenses incurred by the Trustee. 

SECTION 5.8. No ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any 

agreement contained in this Trust Agreement should be breached by a party and thereafter waived 

by another party, such waiver shall be limited to the particular breach so waived and shall not be 

deemed to waive any other breach hereunder. 

SECTION 5.9. .APPLICATION OF MONEYS UPON DEFAULT OR NONAPPROPRIATION. If at 

any time after termination of the Lease pursuant to Section 4.5 of the Lease, or after an event of 

default has occurred under the Lease, the moneys in the Trust Fund, together with any other moneys 
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available or thereafter becoming available for such purpose, whether through the exercise of the 

remedies provided for herein or otherwise, shall be applied by the Trustee as follows: 

(a) First, to the payment of costs, expenses and fees, and reasonable 

compensation of the Trustee, its agents, accountants and attorneys, and all expenses and 

liabilities incurred and advances made by the Trustee under this Trust Agreement, the Lease 

or the Ground Lease; 

(b) Second, to the payment to the persons entitled thereto of all interest 

components of Rental Payments with respect to Certificates as they become due, in the order 

of the maturity of such Certificates and, if the amount available shall not be sufficient to pay 

in full any particular interest component of a Rental Payment when due, then to the payment 

ratably, according to the amounts due on such interest component, to the persons entitled 

thereto, without any discrimination or preference except as to any difference in the respective 

rates of interest specified in the Certificates; 

( c) Third, to the payment to the persons entitled thereto of all principal 

components of Rental Payments with respect to Certificates as they become due, in the order 

of the maturity of such Certificates, and, if the amount available shall not be sufficient to pay 

in full any particular principal component of a Rental Payment due, then to the payment 

ratably, according to the amounts due on such principal component, to the persons entitled 

thereto, without any discrimination or preference; and 

(d) Fourth, to the County. 

SECTION5.10. COLLECTION OF RENTAL PAYMENTS. Upon written request and 

authorization by the Owners of a majority in aggregate principal amount of the Certificates then 

Outstanding and unpaid, and upon being satisfactorily indemnified by such Owners against any 

expense and liability with respect thereto, the Trustee shall take any and all appropriate action to 

collect any Rental Payment not paid when due. 

SECTION 5.11. ACTION BY OWNERS. In the event the Trustee fails to take any action to 

eliminate or cure an event of default under the terms of this Trust Agreement, the Lease, or the 

Ground Lease, the Owners of not less than a majority in aggregate principal amount of Certificates 

then Outstanding may institute any suit, action, mandamus or other proceeding in equity or at law 

for the protection or enforcement of any right under this Trust Agreement, the Lease or the Ground 

Lease, but only if the Trustee shall have been given written notice of such default (unless such 

default shall consist of a failure to pay a Rental Payment when due) and the continuance thereof and 

if such percentage of Certificate Owners have first made written request of the Trustee to institute 

such action or proceedings in its own name as Trustee hereunder and shall have afforded the Trustee 

sixty (60) days either to proceed to exercise the powers granted therein or granted under law or to 

institute such action, suit or proceeding in its name and only if, the Trustee shall have been offered 

by such Owners security and indemnity against the costs, expenses and liabilities to be incurred 

therein or thereby, and the Trustee shall have refused or neglected to comply with such request 

within a reasonable time. 
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SECTION 5.12. No OBLIGATION BY THE COUNTY TO OWNERS. Except for the payment 

of Rental Payments when due in accordance with the Lease and the performance of the other 

covenants and agreements of the County contained in the Lease, the Ground Lease and in this Trust 

Agreement, the County shall have no obligation or liability to the Owners of the Certificates with 

respect to this Trust Agreement or the terms, execution, delivery or transfer of the Certificates, or 

the distribution of Rental Payments to the Owners by the Trustee. 

SECTION 5.13. No OBLIGATION WITH RESPECT TO PERFORMANCE BY TRUSTEE. The 

County shall not have any obligation or liability to the Trustee or to the Owners of the Certificates 

with respect to the performance by the Trustee of any duty imposed upon the Trustee under this Trust 

Agreement. 

SECTIONS.14. NOLIABILITYTOOWNERSFORPAYMENT. Exceptasprovidedinthis Trust 

Agreement, the Trustee shall not have any obligation or liability to the Owners of the Certificates 

with respect to the payment of the Rental Payments by the County when due, or with respect to the 

performance by the County of any other covenant made by it in the Lease, or the Ground Lease. 

SECTION 5.15. LIMITED LIABILITY OF TRUSTEE. The Trustee shall have no obligation or 

responsibility for providing information to the Owners concerning the investment character of the 

Certificates, for the sufficiency or collection of any Rental Payments or other moneys required to be 

paid to it under the Lease, or for the actions or representations of any other party to this Trust 

Agreement. The Trustee shall have no obligation or liability to any of the other parties or the 

Owners of the Certificates with respect to this Trust Agreement itself or the failure or refusal of any 

other party to perform any covenant or agreement made by any of them under this Trust Agreement, 

the Ground Lease or the Lease, but shall be responsible solely for the performance of the duties 

expressly imposed upon it hereunder and under the Lease. The recitals of facts, covenants and 

agreements contained herein and in the Certificates shall be taken as statements, covenants and 

agreements of the County and the Trustee assumes no responsibility for the correctness of the same, 

and makes no representations as to the validity or sufficiency of this Trust Agreement or the 

Certificates or the Ground Lease or the Lease, and shall incur no responsibility with respect thereto, 

other than in connection with the duties or obligations herein or therein or in the Certificates 

specifically assigned to or imposed upon it. Except as provided in Section 6.3 hereof, the Trustee 

shall not be liable in connection with the performance of its duties hereunder or thereunder, except 

for its own gross negligence or bad faith. The Trustee shall not be responsible for the sufficiency 

of the Lease or of the rights to receive moneys pursuant to the Lease, or the value of or title to the 

Project. Except as provided in Section 6.3 hereof, the Trustee shall not be responsible or liable for 

any loss suffered in connection with any investment of funds made by it under the terms of and in 

accordance with this Trust Agreement, except when such loss results from the Trustee's gross 

negligence or bad faith. Notwithstanding any other term of this Trust Agreement, or any related 

agreement, in no event shall the Trustee be liable for incidental, indirect, special, consequential or 

punitive damages (including, but not limited to lost profits), even if the Trustee has been advised of 

the likelihood of such loss or damage and regardless of the form of action. 

SECTION 5.16. INDEMNIFICATION TO TRUSTEE. To the extent permitted by law, the 

County shall and hereby agrees to indemnify and save the Trustee harmless from and against all 
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claims, losses, costs, liabilities and damages, including legal fees and expenses, arising out of (i) any 

breach or default on the part of the County, in the performance of any of its obligations under this 

Trust Agreement, if such breach or default is reduced to a written settlement or a judgment favorable 

to the Trustee, or (ii) any tortuous act or failure to act of the County, or of any of its officers, agents 

or employees with respect to the Project, or (iii) the Trustee's performance of its duties or exercise 

of its rights under this Trust Agreement, the Ground Lease or the Lease. No indemnification will 

be made under this Section or elsewhere in this Trust Agreement to the extent such claims result 

from the Trustee's gross negligence or bad faith. The County's obligations and liabilities under this 

Article shall survive the termination of this Trust Agreement and the Lease and Ground Lease. For 

the avoidance of doubt, the County's commitment to indemnify pursuant to this Section shall for all 

purposes be considered an obligation of the County and not subject to the limitations set forth in 

Sections 5 .1 and 5 .4 of the Lease with respect to the County's obligation to make Rental Payments. 

Indemnification for any tort mentioned in this Section shall be limited to the extent and in the 

amounts provided for by State law. 

SECTION 5.17. CONTINUING DISCLOSURE. The County and the Trustee hereby covenant 

and agree that they will comply with and carry out all of the provisions of the Continuing Disclosure 

Agreement. Notwithstanding any other provision of this Indenture, failure of the County or the 

Trustee to comply with the Continuing Disclosure Agreement shall not be considered an Event of 

Default; however, the Trustee may ( and, at the request of the Owners of at least twenty-five percent 

(25%) aggregate principal amount of Outstanding Certificates, shall) or any Owner may seek 

mandate or specific performance by court order, to cause the County or the Trustee, as the case may 

be, to comply with its obligations under this Section. 

(Remainder of this page intentionally left blank.) 
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ARTICLE VI 

THE TRUSTEE 

SECTION 6.1. EMPLOYMENT OF TRUSTEE. In consideration of the recitals hereinabove set 

forth and for other valuable consideration, the County hereby agrees to employ the Trustee to 

receive, hold, invest and disburse the moneys to be paid to it pursuant to the Lease for credit to the 

various accounts in the Trust Fund established by this Trust Agreement; to prepare, execute, deliver 

and deal with the Certificates; to apply and disburse the Rental Payments received from the County 

to the Owners of Certificates; and to perform certain other functions, all as herein provided and 

subject to the terms and conditions of this Trust Agreement. 

SECTION 6.2. ACCEPTANCE OF EMPLOYMENT. In consideration of the compensation herein 

provided for, the Trustee accepts the employment above referred to subject to the terms and 

conditions of this Trust Agreement. 

SECTION 6.3. TRUSTEE; DUTIES, REMOVAL AND RESIGNATION. By executing and 

delivering this Trust Agreement, the Trustee accepts the duties and obligations of the Trustee 

provided in this Trust Agreement, but only upon the terms and conditions set forth in this Trust 

Agreement. The Trustee shall, prior to any event of default and after all events of default which may 
have occurred have been cured, perform such duties and only such duties as are specifically set forth 

in this Trust Agreement, and no implied covenants or obligations shall be read into this Trust 

Agreement against the Trustee. The Trustee shall, during the existence of any event of default which 

has not been cured, exercise such of the rights and powers vested in it by this Trust Agreement and 

use the same degree of care and skill in its exercise as a prudent person would exercise or use under 
the circumstances in the conduct of their own affairs. The Trustee and the County may by written 

agreement between themselves, or the holders of a majority in aggregate principal amount of all 

Certificates Outstanding may by written request, remove the Trustee initially a party to this Trust 

Agreement and any successor thereto, and may appoint a successor trustee, but any such successor 

shall be a trust company or bank having corporate trust powers and having a reported capital and 

surplus not less than $25,000,000, ifthere be such an institution willing, qualified and able to accept 

the trust upon reasonable or customary terms. The Trustee and any successor trustee may at any time 

resign from the trusts hereby created by giving thirty (30) days written notice to the County and by 

first class mail to each Certificate Owner as shown on the Register, and such resignation shall take 

effect upon the appointment of a successor trustee by the Owners or by the County. Such notice to 

the County may be served personally or sent by registered or certified mail. If an instrument of 

acceptance by a successor trustee shall not have been delivered to the Trustee within sixty ( 60) days 

after the giving of such notice of resignation, the resigning Trustee may petition any court of 

competent jurisdiction for the appointment of a successor trustee. 

SECTION 6.4. REMOVAL OF TRUSTEE. The Trustee may be removed at any time by an 
instrument or concurrent instruments in writing delivered to the Trustee and to the County, and 

signed by the Owners of a majority in aggregate principal amount of then Outstanding Certificates. 
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The Trustee may be removed at any time by an instrument in writing delivered to the Trustee 

and signed by the County, which instrument shall take effect sixty ( 60) days after the date of delivery 

to the Trustee unless disapproved in writing prior to that date by a majority in aggregate principal 

amount of then Outstanding Certificates. The County shall give mailed notice of removal of the 

Trustee to the Owners of all then Outstanding Certificates within ten (10) days after the date of 

delivery of the instrument of removal to the Trustee. 

SECTION 6.5. APPOINTMENT OF SUCCESSOR TRUSTEE. In case the Trustee hereunder shall 

resign or be removed, or be dissolved or shall be in course of dissolution or liquidation, or otherwise 

become incapable of acting hereunder, or in case it shall be taken under the control of any public 

officer or officers, or of a receiver appointed by a court, a successor may be appointed by the Owners 

of a majority in aggregate principal amount of the then Outstanding Certificates, by an instrument 

or concurrent instruments in writing signed by such Owners, or by their attorneys-in-fact, duly 

authorized. Nevertheless, in case of such vacancy the County by resolution of its governing body 

may appoint a temporary trustee to fill such vacancy until a successor trustee shall be appointed by 

the Owners in the manner above provided; and any such temporary trustee so appointed by the 

County shall immediately and without further act be superseded by the trustee so appointed by such 

Owners. Every such trustee appointed pursuant to the provisions of this Section shall be a trust 

company or bank having corporate trust powers and having a reported capital and surplus not less 

than $25,000,000, ifthere be such an institution willing, qualified and able to accept the trust upon 

reasonable or customary terms. 

SECTION 6.6. COMPENSATION OF TRUSTEE. The County shall from time to time pay to the 

Trustee reasonable compensation for the acceptance, administration and performance of the trust 

created hereby, and shall reimburse the Trustee for all its advances and expenditures made in 

accordance with the provisions of this Trust Agreement (including the reasonable expenses and 

disbursements of its counsel), from the date of execution of.this Trust Agreement through the date 

of redemption or maturity of all the Certificates. 

SECTION 6. 7. PROTECTION OF TRUSTEE. The Trustee shall be protected and shall incur 

no liability in acting or proceeding in good faith upon any written resolution, notice, request, consent, 

waiver, certificate, statement, affidavit, voucher, bond,requisitionorotherpaperordocumentwhich 

it shall in good faith believe to be genuine and to have been passed or provided pursuant to any of 

the provisions of this Trust Agreement, and the Trustee shall be under no duty to make any 

investigation or inquiry as to any statements contained or matters referred to in any such instrument, 

but may accept and rely upon the same as conclusive evidence of the truth and accuracy of such 

statements. The Trustee shall not be bound to recognize any person as an Owner of any Certificate 

or to take any action at his, her or its request unless such Certificate shall be deposited with the 

Trustee or evidence of the ownership of such Certificate in the manner described in Section 3 .17 

hereof shall be furnished to the Trustee. The Trustee may consult with counsel with regard to legal 

questions, and the opinion of such counsel shall be full and complete authorization and protection 

in respect of any action taken or suffered by it hereunder in good faith in accordance therewith. 

Whenever in the administration of its duties under this Trust Agreement, the Trustee shall deem it 

necessary to or desirable that a matter be proved or established prior to taking or suffering any action 

hereunder, such matter (unless other evidence in respect thereof be herein specifically prescribed) 
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shall be deemed to be conclusively proved and established by the certificate of an Authorized Officer 

of the County and such certificate shall be full warranty to the Trustee for any action taken or 

suffered under the provisions of this Trust Agreement in reliance thereon, but in its discretion the 

Trustee may, in lieu thereof, accept other evidence of such matter or may require such additional 

evidence as to it may seem reasonable. The Trustee may buy, sell, own, hold and deal in any of the 

Certificates issued pursuant to this Trust Agreement, and may join in any action which any Owner 

may be entitled to take with like effect as if the Trustee were not a party to this Trust Agreement. 

The Trustee, either as principal or agent, may also engage in or be interested in any other unrelated 

financial or other transaction with the County or the Trustee, and may act as depositary, trustee, or 

agent for any committee or body of Owners of Certificates or other obligations of the County as 

freely as if it were not the Trustee hereunder. 

The recitals, statements and representations in this Trust Agreement or in the Certificates 

shall be taken and construed as made by and on the part of the Trustee, and not by the persons 

signing on behalf of the Trustee, and such persons do not assume, and shall not have, any 

responsibility or obligation for the correctness of any thereof. 

The Trustee may execute any of the trusts or powers hereof and perform the duties required 

of it hereunder by or through attorneys, accountants, agents, or receivers, and shall be entitled to 

advice of counsel concerning all matters of trust and its duties hereunder, and the Trustee shall not 

be answerable for the default or misconduct of any such attorney, accountant, agent or receiver 

selected by it with reasonable care. Notwithstanding any provisions to the contrary in this Trust 

Agreement, the Lease or the Ground Lease, the Trustee shall under no circumstances be required to 

risk or expend its own funds hereunder. Except as provided in Section 6.3 hereof, the Trustee shall 

not be answerable for the exercise of any discretion or power under this Trust Agreement, the Lease 

or the Ground Lease or for anything whatever in connection with the funds and accounts established 

hereunder, except only for its own bad faith, willful misconduct or gross negligence. 

(Remainder of this page intentionally left blank) 
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ARTICLE VU 

AMENDMENT; DEFEASANCE; 
ADMINISTRATIVE PROVISIONS 

SECTION 7.1. AMENDMENT. This Trust Agreement, the Lease and the Ground Lease may 

be amended in writing by agreement among all of the parties hereto or thereto, but, except as 

provided in Section 7.2 hereof, no such amendment shall become effective without the prior written 

consent of two-thirds (2/3) in aggregate principal amount of the Owners of the Certificates then 

Outstanding; provided that no such amendment shall impair the right of any Owner to receive the 

Owner's proportionate share of any Rental Payment in accordance with the Owner's Certificate. 

SECTION 7.2. AMENDMENT TO TRUST AGREEMENTORLEASENOTRE0UIRING CONSENT 
OF CERTIFICATE OWNERS. The County and the Trustee may, without the consent of or notice to 

any of the Owners of the Certificates, enter into one or more amendments to this Trust Agreement, 

the Lease, or the Ground Lease for one or more of the following purposes: 

(a) to cure any ambiguity or formal defect or omission herein or therein or to 

correct or supplement any provision herein or therein which may be inconsistent with any 

other provision herein or therein, or to make provisions with respect to matters or questions 

arising hereunder or thereunder provided such action shall not, in the judgment of the Trustee 

(with respect to which the Trustee may rely on an opinion of counsel), materially adversely 

affect the interests of the Owners of the Certificates; 

(b) to grant or confer upon the Owners of the Certificates any additional rights, 

remedies, power or authority that may lawfully be granted or conferred upon them; 

( c) to comply with the requirements of any state or federal securities laws or the 

Trust Indenture Act of 1939, as from time to time amended, if required by law or regulation 

lawfully issued thereunder; 

(d) to provide for the appointment of a successor trustee or co-trustee pursuant 

to the terms hereof; 

(e) to subject to this Trust Agreement additional revenues, properties or 

collateral; or 

(f) to provide for the issuance of Additional Certificates in accordance with 

Section 3 .22 hereof. 

SECTION 7.3. DEFEASANCE. If and when the Certificates delivered pursuant hereto shall 

become due and payable in accordance with their terms, or shall become subject to redemption and 

have been called for redemption, and the whole amount of the principal and interest due and payable 

upon all of the Certificates shall have been paid, or provision shall have been made for the payment 

of the same, by the deposit with the Trustee of cash or the types of securities listed in the definition 
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of Permitted Investments or investments of the type described in Section 4.4( c) hereof, in an amount 

sufficient (together with interest earnings thereon), in the opinion of a verification agent, to provide 

for payment of said principal and interest to the maturity or earliest optional redemption date of the 

Certificates, and all administrative expenses shall have been paid or provided for, then and in that 

case, the right, title and interest of the County and the Trustee under this Trust Agreement shall 

thereupon cease, terminate and become void, and the Trustee shall assign and transfer to or upon the 

order of the County all property, money except for amounts, if any, credited to the Rental Payment 

Account and the Rebate Account, investments and rights in the Project (in excess of the amounts 

required for the foregoing) then held by the Trustee (including the Lease and all payments thereunder 

and all balances in any fund or account created under this Trust Agreement) and shall execute such 

documents as may be reasonably required by the County in this regard. All investments made 

pursuant to this Section shall be made in a manner which will comply with applicable covenants 

made by the County in Section 4.6 hereof. 

SECTION 7.4. TRUSTEE TO KEEP RECORDS. The Trustee shall keep a copy of this Trust 

Agreement and books and records of all moneys received and disbursed under this Trust Agreement, 

which shall be available for inspection by the County, the Trustee and any Owner at any time during 

regular business hours. 

SECTION 7.5. NOTICES. All written notices to be given under this Trust Agreement shall 

be given by mail to the party entitled thereto at its address set forth below, or at such address as the 

party may provide to the other parties in writing from time to time: 

If to the County: 

If to the Underwriter: 

If to the Trustee: 

Barnes County 
230 4th Street NW 
Valley City, ND 58072 
Attn: County Auditor 

Colliers Securities, LLC 
90 South Seventh Street, Suite 4300 
Minneapolis,MN 55402 
Attn: Head of Public Finance 

Bank of North Dakota 
1200 Memorial Highway 
Bismarck, ND 58504 
Attn: Trust Officer 

SECTION 7.6. GOVERNING LA w. This Trust Agreement shall be construed and governed 

in accordance with the laws of the State. 

SECTION 7.7. SEVERABILITY. Any provision of this Trust Agreement found to be 

prohibited by law shall be ineffective only to the extent of such prohibition, and shall not invalidate 

the remainder of this Trust Agreement. 
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SECTION 7.8. BINDING ON SUCCESSORS. This Trust Agreement shall be binding upon and 

inure to the benefit of the parties and their respective successors and assigns. 

SECTION 7.9. HEADINGS. Headings preceding the text of the several Articles and Sections 

hereof, and the table of contents, are solely for convenience of reference and shall not constitute a 

part of this Trust Agreement or affect its meaning, construction or effect. 

SECTION 7.10. COUNTERPARTS. This Trust Agreement may be executed in several 

counterparts, each of which shall be deemed an original, and all of which shall constitute but one and 

the same instrument. 

(Remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF, the Trustee has executed this Trust Agreement and the County 

has joined in, as of the date first above written. 
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BANK OF NORTH DAKOTA, 
as Trustee 

Its: Trust Officer 

BARNES COUNTY, NORTH DAKOTA 

Chair of the Board of County Commissioners 

County Auditor 



IN WITNESS WHEREOF, the Trustee has executed this Trust Agreement and the County 

has joined in, as of the date first above written. 
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BANK OF NORTH DAKOTA, 
as Trustee 

Its: Trust Officer 

BARNES COUNTY, NORTH DAKOTA 

Chair of the Board of County Commissioners 

County Auditor 



No.R-__ 

Interest Rate 

__ % 

EXHIBIT A 

FORM OF CERTIFICATE OF PARTICIPATION 

UNITED STATES OF AMERICA 
STATE OF NORTH DAKOTA 

COUNTY OF BARNES 

CERTIFICATE OF PARTICIPATION 
SERIES2020 

in a Lease-Purchase Agreement by and between 
Bank of North Dakota, as trustee, as Lessor, 
and Barnes County, North Dakota, as Lessee 

Maturity Date 

Mayl, __ 

Date of Original Issue 

October_, 2020 

CUSIP 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: 

$ ___ _ 

DOLLARS 

This is to certify that the above named Registered Owner of this Certificate of Participation 

(the "Certificate") is the owner of the proportionate interest hereinafter stated in that certain Lease­

Purchase Agreement, dated as of October 1, 2020 ( the "Lease"), by and between the Bank ofN orth 

Dakota, as trustee, as Lessor (the "Trustee"), and Barnes County, North Dakota, as Lessee (the 

"County"). 

The Registered Owner of this Certificate is entitled to receive, subject to the terms of the 

Trust Agreement described below, on the maturity date specified above (the "Maturity Date"), the 

principal sum specified above, representing a portion of the Rental Payment designated as principal 

coming due on or before the Maturity Date, and to receive the Registered Owner's proportionate 

share of Rental Payments designated as interest coming due on or before the first day of May and 

November of each year commencing May 1, 2021 (each such date, a "Certificate Payment Date"), 

and continuing to and including the Maturity Date or the date of redemption, whichever is earlier, 

all subject to the provisions referred to herein with respect to the redemption of the principal of this 

Certificate prior to its stated maturity. Said proportionate share of the Rental Payments designated 

as interest is the result of the multiplication of the aforesaid portion of the Rental Payment 

designated as principal coming due on the Rental Payment Date (as defined in the Lease) 

immediately preceding the Maturity Date by the interest rate specified above per annum. Amounts 

representing interest payable with respect to this Certificate on any Certificate Payment Date are 

payable by check or draft drawn on the Trustee and mailed to the person in whose name this 

Certificate is registered or by wire transfer at the close of business on the fifteenth (15th
) day 
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(whether or not a business day) of the calendar month immediately preceding such Rental Payment 

Date. 

Notwithstanding any other provisions of this Certificate, so long as this Certificate is 

registered in the name of Cede & Co., as nominee of The Depository Trust Company, or in the name 

of any other nominee of The Depository Trust Company or other securities depository, the Registrar 

shall pay all principal of and interest on this Certificate, and shall give all notices with respect to this 

Certificate, only to Cede & Co. or other nominee in accordance with the operational arrangements 

of The Depository Trust Company or other securities depository as agreed to by the County. 

The Certificates are payable from the Rental Payments (as defined in the Lease) and the 

moneys held in the funds and accounts established pursuant to the Trust Agreement, dated as of 

October 1, 2020, by the Trustee and joined in by the County (the "Trust Agreement"), subject to the 

provisions of the Trust Agreement permitting the application thereof for or to the purposes and on 

the terms and conditions set forth in the Trust Agreement. The obligations of the County under the 

Lease, including the obligation to make Rental Payments, are subject to termination by the County 

at the end of any fiscal year if the governing body of the County fails, for any reason, to appropriate 

sufficient funds to continue the Lease for the subsequent fiscal year, in which case the Lease will 

terminate at the end of the last fiscal year for which funds were appropriated and the County will 

have no further obligation to make Rental Payments under the Lease. The obligation of the County 

to make Rental Payments under the Lease is not a general obligation of the County to which its full 

faith and credit and ability to levy ad valorem taxes without limitation as to rate or amount are 

pledged. 

The Trustee has no obligation or liability to the Registered Owners for the payment of interest 

or principal portions pertaining to the Certificates. The Trustee's sole obligation is to administer, 

for the benefit of the County and the Registered Owners, the various funds and accounts established 

in the Trust Agreement. The Trustee has no obligation to pay any portion of the interest or principal 

pertaining to the Certificates from any source other than the funds and accounts established in the 

Trust Agreement as described herein and the payment of such interest or principal is not a liability 

or charge upon the credit of the Trustee. 

All amounts payable hereunder are to be paid in lawful money of the United States of 

America, which at the time of payment is legal tender. The principal payable on all Certificates shall 

be payable at the principal office of the Trustee. Interest payable on all Certificates shall be paid by 

check or draft of the Trustee mailed on the Certificate Payment Dates to the Registered Owners at 

their addresses recorded on the Register maintained by the Trustee or by wire transfer in accordance 

with instructions provided by the Registered Owners. 

This Certificate has been executed by the Trustee pursuant to the terms of the Trust 

Agreement. Copies of the Trust Agreement are on file at the office of the County and at the office 

of the Trustee, and reference to the Trust Agreement and any and all amendments thereto is made 

for a description of the pledges and covenants of the County securing the Certificates, the nature, 

extent and manner· of enforcement of such pledges, the rights and remedies of the Registered 

Owners of the Certificates with respect thereto and the other terms and conditions upon which the 
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Certificates are delivered thereunder, including, without limitation, rights and remedies accruing 

pursuant to the Ground Lease dated as of October 1, 2020, by and between the County and the 

Trustee. To the extent and in the manner permitted by the terms of the Trust Agreement, certain 

provisions of the Trust Agreement may be amended by the parties thereto without consent of the 

Registered Owners of the Certificates, while other amendments are permitted only with the written 

consent of the Registered Owners of at least two-thirds (2/3) in principal amount of the Certificates 

then outstanding. 

This Certificate shall be transferable only upon the register maintained by the Trustee, which 

shall be kept for that purpose at the corporate trust office of the Trustee, upon surrender hereof 

together with a written instrument of transfer satisfactory to the Trustee duly executed by the 

Registered Owner or its duly authorized attorney. Upon the registration of the transfer, and the 

surrender of this Certificate, the Trustee shall provide in the name of the transferee, a new fully 

registered Certificate or Certificates of the same maturity and aggregate principal amount as the 

surrendered Certificates. The Trustee may treat the Registered Owner hereof as the absolute owner 

hereof for all purposes, and the Trustee shall not be affected by any notice to the contrary. 

The Certificates are issuable in fully registered form, without coupons, in denominations of 

$5,000 or any integral multiple thereof. The Certificates, upon surrender thereof at the office of the 

Trustee with a written request for exchange satisfactory to the Trustee duly executed by the 

Registered Owner or its attorney duly authorized in writing, may be exchanged for an equal 

aggregate principal amount of fully registered Certificates without coupons of any other authorized 

denomination of the same maturity. 

Optional Redemption. The Certificates having a Maturity Date occurring on or after May 1, 

2026, are subject to redemption in whole or in part, on May 1, 2025, or any date thereafter, at the 

option of the County, at a price equal to the principal portion to be redeemed plus accrued interest 

to the date of redemption. 

Mandatory Redemption. The Term Certificates maturing May 1, 2036, are subject to 

mandatory sinking fund redemption, by random selection, at a redemption price equal to the 

principal amount thereof, plus accrued interest to the redemption date, without premium, on May 1, 

in the years and in the amounts as follows: · 

Redemption Date 
(May 1) 

2035 

*Final Maturity 

Principal 
Amount 

$490,000 

Redemption Date 
(May 1) 

2036* 

Principal 
Amount 

$510,000 

The Term Certificates maturing May 1, 2040, are subject to mandatory sinking fund 

redemption, by random selection, at a redemption price equal to the principal amount thereof, plus 

accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts 

as follows: 
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Redemption Date 
(May 1) 

2039 

*Final Maturity 

Principal 
Amount 

$575,000 

Redemption Date 
(May 1) 

2040* 

Principal 
Amount 

$595,000 

The Term Certificates maturing May 1, 2045, are subject to mandatory sinking fund 

redemption, by random selection, at a redemption price equal to the principal amount thereof, plus 

accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts 

as follows: 

Redemption Date 
(May 1) 

2041 
2042 
2043 

*Final Maturity 

Principal 
Amount 

$620,000 
640,000 
660,000 

Redemption Date 
(May 1) 

2044 
2045* 

Principal 
Amount 

$675,000 
700,000 

The Term Certificates maturing May 1, 2050, are subject to mandatory sinking fund 

redemption, by random selection, at a redemption price equal to the principal amount thereof, plus 

accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts 

as follows: 

Redemption Date Principal Redemption Date Principal 

(May 1) Amount (May 1) Amount 

2046 $720,000 2049 $790,000 

2047 740,000 2050* 815,000 

2048 765,000 

*Final Maturity 

Extraordinary Redemption. The Certificates are subject to extraordinary redemption and 

prepayment, in whole but not in part, at the option of the County on any date upon the conditions and 

terms set forth in the Trust Agreement if there occurs an event of damage, destruction or 

condemnation. Certificates redeemed as a result of any of the events described above in this 

paragraph shall be redeemed at a price equal to the principal amount to be redeemed plus accrued 

interest to the redemption date without premium. 

Notice of any such redemption shall be published if, and to the extent, then required by law, 

and shall also be given to the Registered Owner of each Certificate to be redeemed by first-class 

mail, addressed to such Registered Owner at the its registered address, not laterthan thirty (30) days 

prior to the date fixed for redemption. On or prior to the date fixed for redemption, funds are 

required to be deposited with the Trustee sufficient to pay the Certificates called and accrued interest 

thereon. Upon the happening of the above conditions, Certificates thus called shall not bear interest 
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after the redemption date and, except for the purpose of payment from the funds so deposited, shall 

no longer be protected by the Trust Agreement. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 

things required by the Constitution and statutes of the State of North Dakota and the Trust 

Agreement to exist, to have happened and to have been performed precedent to and in the delivery 

of this Certificate, exist, have happened and have been performed in due time, form and manner as 

required by law. 

IN WITNESS WHEREOF, this Certificate has been executed by the manual signature of 

an authorized officer of the Trustee. 

Date of Authentication: -------

BANK OF NORTH DAKOTA, 
as Trustee 
By: (s i g n a tu r e ) 

Authorized Representative 

The following abbreviations, when used in the inscription on the face of this Certificate, shall 

be construed as though they were written out in full according to applicable laws or regulations: 

TEN COM-as tenants in common, TEN ENT-as tenants by the entireties, JT TEN-as joint tenants 

with right of survivorship and not as tenants in common. 

UTMA 

(CUST) 
Custodian 

Under Uniform Transfers to Minors Act 

(MINOR) (STATE) 

Additional abbreviations may also be used though not in the above list. 

* * * * * * * * * * * * * * * * * * * * * *'* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

FORM OF ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto_ 

the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 

____________ _, attorney to transfer the within Certificate on the books kept 

for registration thereof, with full power of substitution in the premises. 

Dated: -------------
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NOTICE: the assignor's signature to this assignment must correspond with the name as it 

appears upon the face of the within Certificate in every particular, without alteration or any change 

whatever. 

Signature guaranteed: ______________ _ 

Signature( s) must be guaranteed by a member of the Medallion Signature Program. 

The Registrar will not effect transfer of this Certificate unless the information concerning the 

assignee requested below is provided. 

Name and address: ------------------------

(include information for all joint owners if the Certificates are held by joint account.) 

PLEASE INSERT SOCIAL SECURITY NUMBER OR OTHER IDENTIFYING 

NUMBER OF ASSIGNEE __________________ _ 

A-6 



EXHIBITB 

REQUEST FOR DISBURSEMENT 

Bank ofN orth Dakota, Trustee under a Trust Agreement dated as of Octo her 1, 2020, by said 

Trustee and joined in by Barnes County, North Dakota, is hereby requested to pay, from the 

Construction Account held under said Trust Agreement, to the persons, firms or corporations 

designated below as payee, the amount set forth opposite each such person's, firm's or corporation's 

name, in payment of the Construction Costs of the component of the Improvements described on the 

attached page(s) designated opposite such Payee's name and account. 

Dated: 

The undersigned hereby certifies that: 

(a) the amounts to be disbursed constitute Construction Costs as said term is 

defined in the Lease, that said amounts are required to be disbursed pursuant to such Lease 

and that said amounts are not being paid in advance of the time, if any, fixed for payment; 

(b) that the amount requested for payment has not been included in any earlier 

Payment Request Form where payment of which was validly made by said Trustee; and 

( c) that after payment of the amount of this request, there will be sufficient 

amounts remaining in the Construction Account to complete the construction of the 

Improvements. 

--------

BARNES COUNTY, NORTH DAKOTA 

By:---------------
Its: ___________ _ 

Amount 
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LEASE-PURCHASE AGREEMENT 

by and between 

BANK OF NORTH DAKOTA, as Trustee 
as Lessor 

and 

BARNES COUNTY, NORTH DAKOTA 
as Lessee 

relating to 

CERTIFICATES OF PARTICIPATION 
SERIES 2020 

Dated as of October 1, 2020 

This instrument was drafted by: 
Arntson Stewart Wegner PC 
3101 Broadway North, Suite B 
Fargo, North Dakota 58102 

Execution Copy 
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LEASE-PURCHASE AGREEMENT 

TIDS LEASE-PURCHASE AGREEMENT dated as of October 1, 2020 (this "Lease"), 

is executed by and between the BANK OF NORTH DAKOTA, as trustee, a bank duly organized and 

existing under the laws of the State of North Dakota, as lessor (the "Lessor" and "Trustee"), and 

BARNES COUNTY,NORTHDAKOTA, a political subdivision of the State ofNorth Dakota, as lessee 

(the "Lessee"). 

RECITALS 

WHEREAS, the Lessee is authorized by Section 11-11-14 of the North Dakota Century 

Code (''N .D. C. C. ") to acquire real and personal property by entering into lease-purchase agreements; 

and 

WHEREAS, the Lessee has determined that it is necessary to enter into this Lease to 

finance the construction of a county correctional facility as further described in Exhibit A attached 

hereto; 

NOW, THEREFORE, for and in consideration of the Project ( defined herein) and the 

mutual covenants hereinafter contained, the parties hereto hereby formally covenant, agree and bind 

themselves as follows: 

(Remainder of this page intentionally left blank) 
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ARTICLE I 

DEFINITIONS AND EXHIBITS 

SECTION 1.1. DEFINITIONS. For all purposes of this Lease, the terms defined in the Trust 

Agreement and capitalized herein shall have the meanings ascribed to them in the Trust Agreement 

unless the context clearly requires otherwise. In addition, the terms defined in this Section shall, for 

all purposes of this Lease, have the meanings herein specified. 

"Closing Date" means October 14, 2020, or the date upon which the Certificates are 

delivered to the Underwriter (as defined in the Trust Agreement) against payment therefor. 

"Construction Costs" means the costs necessary to construct the Improvements including, 

without limiting the generality of the foregoing: 

(a) amounts payable to contractors and costs incident to the award of contracts; 

(b) cost oflabor, facilities and services furnished by the Lessee and its employees 

or others, materials and supplies purchased by the Lessee or others, and permits and licenses 

obtained by the Lessee or others; 

( c) engineering, architectural, legal, planning, underwriting, accounting and other 

professional and advisory fees; 

( d) premiums for contract bonds and insurance during construction, and costs on 

account of personal injuries and property damage in the course of construction and insurance 

against the same; 

(e) interest expenses, including capitalized interest on the Certificates for any 

period not exceeding the construction period estimated by the Lessee plus one year; 

(j) costs, fees and expenses in connection with the acquisition of real and 

personal property or rights therein, including premiums for title insurance; 

(g) costs of equipment and furnishings purchased by the Lessee and necessary to 

the completion and proper operation of the Project; and 

(h) cost of relocation and site preparation and improvements performed by the 

Lessee in anticipation of the Project. 

"Contractor" means any person or business hired by the Lessee as a contractor to complete 

the Improvements or any portion thereof. 

"County Commission" means the governing body of the Lessee. 
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"Fiscal Year" means the 12-month fiscal period of the Lessee which commences on 
January 1 every year and ends on December 31. 

"Ground Lease" means the Ground Lease dated as of the date hereof, by and between the 
Lessee, as lessor, and the Lessor, as lessee, relating to the Land. 

"Hazardous Material" means (a) oil, flammable substances, explosives, radioactive 
materials, hazardous wastes or substances, toxic wastes or substances or any other substances, 
materials or pollutants which (i) pose a hazard to the Project, adjacent premises or persons on or 
about the Project or adjacent premises, (ii) cause the Project to be in violation of any local, state or 

federal law, rule, regulation or ordinance, or (iii) are defined as or included in the definition of 
"hazardous substances," "hazardous wastes," "hazardous materials," or "toxic substances" or words 
of similar import under any applicable local, state or federal law or under the regulations, policy 
guidelines or other publications adopted or promulgated pursuant thereto, including, but not limited 
to (1) the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended, 42 U.S.C. § 9601, et seq., (2) the Hazardous Materials Transportation Act, as amended, 
49 U.S.C. § 1601, et seq., (3) the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 
§ 6901, et seq., (4) the Clean Air Act, 42 U.S.C. § 7412, (5) the Toxic Substance Control Act, 
15 U.S.C. § 2601 et seq., (6) The Clean Water Act, 33 U.S.C. § 1317 and 1321(b)(2)A, and(7)rules, 
regulations, ordinances and other publications adopted or promulgated pursuant to the aforesaid 
laws; (b) asbestos in any form which is or could become friable, urea formaldehyde foam insulation; 
and ( c) any other chemical, material or substance, exposure to which is prohibited, limited or 
regulated by any governmental authority or may or could pose a hazard to the health and safety or 
property interests of the Lessee or its employees, users and occupants of the Project or the owners 
and/or occupants of property adjacent to or surrounding the Project. 

"Improvements" means the construction and equipping of anew county correctional facility, 
as described in Exhibit A, to be constructed on the Land. 

"Independent Counsel" means an attorney duly admitted to the practice of law before the 
highest court of the State who is not a full-time employee of the Lessor or the Lessee. 

"Interest Portion" means the portion of any Rental Payment designated as and comprising 
interest as shown in Exhibit B. 

"Land" means the real property described in Exhibit A. 

''Lease Term" means the period during which this Lease is in effect as specified in 
Section 4.1 hereof. 

''Net Proceeds" means any insurance proceeds or condemnation award, paid with respect 
to the Project, remaining after payment therefrom of all expenses incurred in the collection thereof. 

''Nonappropriation" means the failure of the County Commission of the Lessee to 
appropriate money for any Fiscal Year of the Lessee sufficient for the continued performance of this 
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Lease by the Lessee, as evidenced by the passage of a resolution specifically prohibiting the Lessee 

(a) from performing its obligations under this Lease, and (b) from using any moneys to pay the 

Rental Payments due under this Lease for a designated Fiscal Year and all subsequent Fiscal Years. 

"Permitted Encumbrances" means, as of any particular time, (a) liens for taxes and 

assessments not then delinquent, or which the Lessee may, pursuant to Section 8.3 hereof, permit 

to remain unpaid; (b) this Lease and the Ground Lease and any amendments hereto and thereto; ( c) 

the Trust Agreement; (d) any construction, materialmen's, supplier's or vendor's lien or right not 

filed or perfected in the manner prescribed by law, other than any lien arising through a contractor 

or which the Lessee may, pursuant to Article VIII hereof, permit to remain unpaid; ( e) minor defects 

and irregularities in the title to the Project which do not in the aggregate materially impair the use 

of the Project for the purposes for which they are or may reasonably be expected to be held; (f) 

easements, exceptions or reservations for the purpose of pipelines, telephone lines, telegraph lines, 

power lines and substations, roads, streets, alleys, highways, railroad purposes, drainage and sewage 

purposes, dikes, canals, laterals, ditches, the removal of oil, gas, coal or other minerals, and other 

like purposes, or for the joint or common use of real property, facilities and equipment, which do not 

materially impair the use of the Project for the purposes for which they are or may reasonably be 

expected to be held; (g) rights reserved to or vested in any municipality or governmental or other 

public authority to control or regulate or use in any manner any portion of the Project which do not 

materially impair the use of the Project for the purposes for which they are or may reasonably be 

expected to be held; (h) any obligations or duties affecting any portion of the Project of any 

municipality or governmental or other public authority, with respect to any right, power, franchise, 

grant, license or permit; and (i) present and future valid zoning laws and ordinances. 

"Prepayment Price" means the Principal Portion to be prepaid pursuant to Section 11.1 

hereof, plus accrued interest to the date of redemption. 

"Principal Portion" means the portion of any Rental Payment designated as principal in 

ExhibitB. 

"Project" means the Land together with the hnprovements. 

"Rental Payment" means the payment due from the Lessee to the Lessor on each Rental 

Payment Date during the Lease Term, as shown in Exhibit B. 

"Rental Payment Date" means the date upon which any Rental Payment is due and payable 

as shown in Exhibit B (the 25th day of April and October). 

"State" means the State of North Dakota. 

"State and Federal Laws" means the Constitution and any law of the State, and any rule or 

regulation of any agency or political subdivision of the State; and any law of the United States, and 

any rule or regulation of any federal agency. 
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"Trust Agreement" means the Trust Agreement, of even date herewith, by the Trustee and 

joined in by the Lessee, and any amendment thereof or supplement thereto. 

SECTION 1.2. EXHIBITS. The exhibits described in this Section are attached to and by 

reference made a part of this Lease and any reference to exhibits in this Lease shall be to these 

exhibits unless the context clearly requires otherwise: 

Exhibit A: 

Exhibit B: 

Exhibit C: 

A legal description of the Land and the Improvements being 

subleased and leased by the Lessee pursuant to this Lease. 

A schedule indicating the date and amount of each Rental Payment 
coming due during the Lease Term and the provisions for prepayment 
qf this Lease in accordance with Article XI hereof. 

A form of Certificate of Acceptance of the Lessee. 

(Remainder of this page intentionally left blank) 

1-4 



ARTICLE II 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

SECTION 2.1. REPRESENTATIONS, COVENANTS AND WARRANTIES OF LESSEE. The Lessee 

represents, covenants and warrants as follows: 

(a) The Lessee is a duly formed and validly existing political subdivision of the 

State, governed by the Constitution and laws of the State. 

(b) The Lessee is authorized under the Constitution and laws of the State to 

construct, operate and maintain the Improvements; to enter into this Lease, the Ground 

Lease, the Trust Agreement and the transactions contemplated hereby and thereby, and to 

perform all of its obligations hereunder and thereunder. 

( c) The officers of the Lessee executing this Lease, the Ground Lease and the 

Trust Agreement have been duly authorized to execute and deliver such documents under the 

terms and provisions of a resolution of the County Commission of the Lessee, or by other 

appropriate official action. 

( d) In authorizing and executing this Lease, the Lessee has complied with all open 

meeting laws, all public bidding laws and all other State and Federal Laws including, without 

limitation, Chapter 48-01.2, N.D.C.C., and any other laws relating to this Lease and the 

construction of the Improvements by the Lessee. 

( e) The Improvements will be constructed on the Land and the Lessee will not 

pledge, mortgage or assign this Lease or the Project, or its duties and obligations hereunder, 

to any other person, firm or corporation except as provided under the terms of this Lease. 

(f) The Lessee will use the Project during the Lease Term to carry out the 

governmental or proprietary purposes of the Lessee. 

(g) Subject to the provisions of Section 4.5 hereof, the officers of the Lessee 

responsible for budget preparation will include in the annual budget request, for each Fiscal 

Year during the Lease Term, commencing with the Fiscal Year commencing January 1, 2021, 

moneys sufficient to pay and for the purpose of paying all Rental Payments and other 

obligations of the Lessee under this Lease, and will take all actions within their power to seek 

to have that portion of the budget approved. The Lessee has moneys available and sufficient 

to pay all obligations under this Lease in the current Fiscal Year. 

( h) The Lessee presently intends to continue this Lease for its entire stated Lease 

Term and to pay all Rental Payments specified in Exhibit B. The Lessee reasonably believes 

that moneys in an amount sufficient to make all such Rental Payments can and will lawfully 

be appropriated or budgeted and made available for this purpose. 
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(i) This Lease does not constitute a general obligation of the Lessee, and the full 

faith and credit and taxing powers of the Lessee are not pledged for the payment of the 

Rental Payments or other amounts coming due, or other actions required to be performed, 

hereunder. The County Commission is not obligated to appropriate or otherwise provide 

moneys for the payment of the Rental Payments or any other amounts coming due hereunder 

in any future Fiscal Year; and in the event ofN onappropriation by the County Commission, 

the Lessee shall not be liable for general, special, incidental, consequential or other damages 

resulting therefrom, except as provided in Section 4.6 hereof. 

(j) The Lessee will file with the Internal Revenue Service the information 

reporting statement required by Section 149(e) of the Internal Revenue Code of 1986, as 

amended (the "Code"), and Treasury Regulations promulgated thereunder (the 

"Regulations"). 

(k) The Lessee will take no action with respect to this Lease or the Project that 

would cause the Interest Portion of the Rental Payments to become includable in gross 

income for federal income tax purposes under the Code and Regulations; and the Lessee will 

take, and will cause its officers, employees and agents to take, all affirmative actions legally 

within its/their power necessary to ensure that the Interest Portion of the Rental Payments 

does not become includable in gross income for federal income tax purposes under the Code 

and the Regulations. 

(l) The economic useful life of the Improvements is substantially greater than the 

Lease Term. 

SECTION2.2. REPRESENTATIONS, COVENANTS AND WARRANTIES OF LESSOR. The Lessor 

represents, covenants and warrants as follows: 

(a) The Lessor is a bank duly organized, existing and in good standing under and 

by virtue of the laws of the State of North Dakota; has power to enter into this Lease, the 

Ground Lease and the Trust Agreement; is possessed of full power to own and hold real and 

personal property, and to lease the same; and has duly authorized the execution and delivery 

of this Lease, the Ground Lease and the Trust Agreement. 

(b) To the actual knowledge of the Authorized Officer executing this Lease, 

without inquiry, neither the execution and delivery of this Lease, the Ground Lease or the 

Trust Agreement, nor the fulfillment of or compliance with the terms and conditions hereof 

or thereof, nor the consummation of the transactions contemplated hereby or thereby, (i) 

conflicts with or results in a breach of the terms, conditions or provisions of any restriction 

or any agreement or instrument to which the Lessor is now a party or by which the Lessor 

is bound, (ii) constitutes a default under any of the foregoing, or (iii) results in the creation 

or imposition of any lien, charge or encumbrance whatsoever upon any of the property or 

assets of the Lessor, or upon the Project, except Permitted Encumbrances. 
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ARTICLE III 

PAYMENT OF COSTS; CONSTRUCTION OF IMPROVEMENTS; 

LEASE AND SALE OF PROJECT 

SECTION 3.1. PAYMENT OF COSTS; CONSTRUCTION COSTS. In order to ensure that moneys 

sufficient to pay all Construction Costs and Costs of Issuance will be available for such purposes 

when required, the Lessor shall deposit with the Trustee (in the Trust Fund) on the Closing Date, the 

amounts specified in Section 4 .1 of the Trust Agreement, which amounts will be held, invested and 

disbursed as provided therein. 

The Lessee reserves the right to modify the scope of or add items to the Improvements 

described in Exhibit A. However, no such change by the Lessee will be deemed to (a) increase the 

amount of moneys required to be deposited by the Lessor pursuant to this Section, or (b) alter the 

Rental Payments or Prepayment Price; and to the extent such change(s) increase the Construction 

Costs beyond the amount available in the Construction Account in the Trust Fund, the Lessee shall, 

prior to undertaking such change, deliver to the Trustee moneys sufficient to pay such excess 

Construction Costs. 

If moneys on hand in the Construction Account are not sufficient to pay all Construction 

Costs and complete the Improvements as planned, the Lessor is not required to provide additional 

moneys. In such event, the Lessee shall, without altering the Rental Payments or Prepayment Price, 

(a) provide additional moneys, or (b) reduce the size or the scope of the Improvements such that the 

moneys in the Construction Account are sufficient to complete the Improvements without impairing 

the use or marketability thereof. 

SECTION 3.2. LESSEE TO ACT AS AGENT; CONSTRUCTION OF IMPROVEMENTS. The 

Lessor hereby irrevocably appoints the Lessee as its agent in connection with the construction of the 

Improvements. The Lessee, as agent of the Lessor, has or will enter into all contracts with the 

Contractors providing for the construction of the Improvements in accordance with the Lessee's 

specifications. The Lessor shall have no obligation whatsoever with respect to the design, 

acquisition, construction, installation or operation of the Improvements and no obligation whatsoever 

with respect to the Improvements other than the obligations set forth in Section 3.1 hereof. Upon 

final acceptance of the Improvements, the Lessee shall execute and deliver to the Lessor a Certificate 

of Acceptance substantially in the form of Exhibit C. 

SECTION 3.3. LEASE AND/OR SALE OF PROJECT. The Lessor hereby leases and/or sells the 

Improvements and subleases the Land to the Lessee, and the Lessee hereby leases and/or purchases 

the Improvements and subleases the Land from the Lessor, upon the terms and conditions set forth 

in this Lease. The Land is subleased, and the Improvements leased and/or sold, in its/their present 

condition, without representation or warranty of any kind by the Lessor, and subject to ( a) the rights 

of parties in possession, (b) the existing state of title, ( c) all applicable legal requirements now or 

hereafter in effect, and ( d) Permitted Encumbrances. 
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This Lease constitutes a "triple net" lease, requiring the Lessee to pay all expenses, taxes, 
fees, insurance premiums, rebate payments with respect to the Certificates and costs associated with 
the Project without the right of offset, as provided herein. 

SECTION 3.4. POSSESSION AND ENJOYMENT. During the Lease Term, the Lessor shall 
provide the Lessee with quiet use and enjoyment of the Project and the Lessee shall peaceably and 
quietly have and hold and enjoy the Project, without suit, trouble or hindrance from the Lessor, 

except as expressly set forth in this Lease. The Lessor will, at the request and cost of the Lessee, join 
in any legal action in which the Lessee asserts its right to such possession and enjoyment, to the 

extent the Trustee may lawfully do so. 

SECTION 3.5. LESSOR ACCESS TO PROJECT. The Lessor shall have the right at all 
reasonable times to examine and inspect the Project, and shall have such rights of access to the 
Project as may be reasonably necessary to cause the proper maintenance thereof in the event of 

failure by the Lessee to perform its obligations hereunder. 

SECTION3.6. COMPLIANCE WITH TRUST AGREEMENT. During the Lease Term, the Lessee 

shall perform all obligations imposed upon it by the Trust Agreement. 

SECTION 3. 7. PERFORMANCE BONDS AND OTHER GUARANTIES. The Lessee shall cause 
each Contractor to provide a performance bond or bonds, or another form of financial guaranty 
covering performance of all contracts and payment for labor and materials, in an amount at least 
equal to the amount required to be paid by the Lessee under all contracts related to the construction 

of the Improvements. 

SECTION 3.8. LESSEE LIABILITY. As between the Lessor and the Lessee, the Lessee 
assumes liability for all risk of loss during the acquisition, construction, installation and operation 
of the Improvements. The Lessee shall require that each Contractor maintain in force during the 
entire acquisition, construction and installation period of the Improvements, builder's risk or 
property damage insurance in an amount at least equal to the full value of all work done and 
materials and equipment provided or delivered by the Contractor, as well as comprehensive liability 
insurance, worker's compensation insurance and other insurance required by law or customarily 

maintained with respect to like projects. 

SECTION 3.9. DEFAULT IN CONTRACTOR PERFORMANCE. In the event a Contractor 
defaults under any contract related to the construction of the Improvements, the Lessee will promptly 
proceed, either separately or in conjunction with others, to exhaust the remedies of the Lessee against 
such Contractor. The Lessee agrees to advise the Lessor, in writing, of the steps it intends to take 
in connection with any such default. If the Lessee so notifies the Lessor, the Lessee may, in good 
faith, in its own name or in the name of the Lessor, with notice to the Lessor, prosecute or defend 
any action or proceeding or take other action involving the Contractor or surety which the Lessee 
deems reasonable. In such event, the Lessor shall cooperate fully with the Lessee, but at the expense 
of the Lessee. Any amounts recovered by way of damages, refunds, adjustments or otherwise in 
connection with the foregoing, are to be paid into the Construction Account. 
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ARTICLE IV 

TERM OF LEASE; 
TRANSFER OR SURRENDER OF PROJECT 

SECTION 4.1. LEASE TERM. This Lease shall be in effect for a term commencing upon the 

execution and delivery hereof and ending as provided in Section 4.2 hereof. 

SECTION 4.2. TERMINATION OF LEASE TERM. The Lease Term will terminate upon the 

occurrence of the first of the following events: 

(a) payment by the Lessee of all Rental Payments due hereunder; 

(b) prepayment by the Lessee of all Rental Payments due hereunder pursuant 

hereto; 

(c) termination of this Lease by the Lessee pursuant to Section 4.5 hereof; or 

( d) default by the Lessee and election by the Lessor to terminate this Lease 

pursuant to Article XIII hereof. 

SECTION 4.3. LESSOR INTEREST IN THE PROJECT. Upon termination of the Lease Term 

pursuant to Section 4.2, clauses ( a) or (b) hereof, and payment of all amounts owed to the Trustee 

under the Trust Agreement, full and unencumbered legal title to the Project shall pass to the Lessee, 

and the Lessor shall have no further interest therein. In such event, the Lessor and its officers shall 

take all actions necessary to authorize, execute and deliver to the Lessee, at the Lessee's costs and 

expense, such documents as the Lessee shall reasonably require to evidence the transfer oflegal title 

to the Project to the Lessee. 

SECTION 4.4. SURRENDER OF PROJECT. Upon termination of the Lease Term pursuant to 

Section 4.2, clauses (c) or (d) hereof, the Lessee shall surrender the Project to the Lessor in the 

condition in which it was originally received from the Lessor, except as improved, repaired, rebuilt, 

restored, altered or added to as permitted or required hereby, ordinary wear and tear excepted, and 

convey to the Lessor or release its interest in the Project under the Lease within ten days after the 

expiration of the then-current Fiscal Year. 

SECTION 4.5. TERMINATION BY LESSEE. Upon the occurrence of an event of 

Nonappropriation, the Lessee shall have the right to terminate this Lease, in whole but not in part, 

at the end of any Fiscal Year of the Lessee, in the manner and subject to the terms specified in this 

Section and Section 4.6 hereof. The Lessee may effect such termination by giving the Lessor a 

written notice of termination on or before October 15, as evidenced by a resolution of the County 

Commission specifically determining not to provide moneys to pay Rental Payments for the 

succeeding Fiscal Year and all future Fiscal Years, and stating the County Commission's 

determination to terminate the Lease, and paying to the Lessor any Rental Payments which are due 

and have not been paid at or before the end of its then-current Fiscal Year. In the event of 
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termination of this Lease as provided in this Section, the Lessee shall surrender possession of the 

Project to the Lessor in accordance with Section 4.4 hereof and convey to the Lessor or release its 

interest in the Project under this Lease within ten (10) days after the expiration of the Lease Tenn. 

SECTION 4.6. EFFECT OF TERMINATION. Upon termination of this Lease as provided in 

Section 4.5 hereof, the Lessee shall not be responsible for the payment of any additional Rental 

Payments coming due with respect to succeeding Fiscal Years, but if the Lessee has not delivered 

possession of the Project to the Lessor in accordance with Section 4.4 hereof and conveyed to the 

Lessor or release its interest in the Project in accordance with Section 4.5 hereof, the termination 

shall nevertheless be effective; however, the Lessee shall be responsible for the payment of damages 

to the Lessor in an amount equal to the amount of the Rental Payments thereafter coming due which 

are attributable to the number of days during which the Lessee fails to take such actions and for any 

other loss suffered by the Lessor as a result of the Lessee's failure to take such actions as required. 

(Remainder of this page intentionally left blank.) 
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ARTICLEV 

RENTAL PAYMENTS 

SECTION 5.1. RENTAL PAYMENTS, The Lessee shall pay Rental Payments during the Lease 

Term in the amounts and on the Rental Payment Dates specified in Exhibit B. All Rental Payments 

will be paid to the Lessor at its offices at the address specified in Section 14.1 hereof, or to such 

other person or entity to which the Lessor has assigned such Rental Payments pursuant to Article XII 

hereof, at such place as such assignee may from time to time designate by written notice to the 

Lessee. The Lessee shall pay the Rental Payments exclusively from moneys legally available 

therefor, in lawful money of the United States of America, to the Lessor or, in the event of 

assignment of the right to receive Rental Payments by the Lessor, to its assignee. 

SECTION 5.2. CURRENT EXPENSE. The obligations of the Lessee under this Lease, 

including its obligation to pay the Rental Payments in any Fiscal Year for which this Lease is in 

effect, constitute a current expense of the Lessee for such Fiscal Year and do not constitute an 

indebtedness of the Lessee within the meaning of the Constitution and laws of the State. Nothing 

herein shall constitute a pledge by the Lessee of any taxes or other moneys, other than moneys 

lawfully appropriated from time to time by or for the benefit of the Lessee in the annual budget of 

the County Commission and the proceeds or Net Proceeds of the Project to the payment of any 

Rental Payment or other amount coming due hereunder. 

SECTION 5.3. INTEREST COMPONENT. A portion of each Rental Payment is paid as and 

represents the payment of interest. Exhibit B sets forth the interest component of each Rental 

Payment, herein defined as the Interest Portion. 

SECTION 5.4. RENT ALP AYMENTS TO BE UNCONDITIONAL. Except _as provided in Section 

4.5 hereof, the obligation of the Lessee to make Rental Payments or any other payments required 

hereunder shall be absolute and unconditional in all events. Notwithstanding any dispute between 

the Lessee and the Lessor, or any other person, the Lessee shall make all Rental Payments and other 

payments required hereunder when due and shall not withhold any Rental Payment or other payment 

pending final resolution of such dispute nor shall the Lessee assert any right of set-off or 

counterclaim against its obligation to make such Rental Payments or other payments required under 

this Lease. The Lessee's obligation to make Rental Payments or other payments during the Lease 

Term shall not be abated through accident or unforeseen circumstances (including, without 

limitation, the occurrence of any environmental liability). However, nothing herein shall be 

construed to release the Lessor from the performance of its obligations hereunder; and if the Lessor 

should fail to perform any such obligation, the Lessee may institute such legal action against the 

Lessor as the Lessee may deem necessary to compel the performance of such obligation or to recover 

damages therefor. 

(Remainder of this page intentionally left blank) 
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ARTICLE VI 

DAMAGE, DESTRUCTION AND CONDEMNATION; 

USE OF NET PROCEEDS 

SECTION 6.1. DAMAGE.DESTRUCTION AND CONDEMNATION. If the Projector any portion 

thereof is destroyed (in whole or in part) or damaged by fire or other casualty, or if title to or the 

temporary use of the Project or any part thereof, or the interest of the Lessee or the Lessor in the 

Project or any part thereof, shall be taken under the exercise of the power of eminent domain by any 

governmental body or by any person, firm or corporation acting under governmental authority, the 

Lessee shall have the rights specified in this Section with respect to the Net Proceeds of any 

insurance or condemnation award. All Net Proceeds shall be applied to the prompt repair, 

restoration, modification, improvement or replacement of the Project by the Lessee and this Lease 

shall continue in effect, or if the Lessee elects not to repair or rebuild, all Net Proceeds shall be 

applied to prepay Rental Payments in accordance with Section 6.5 hereof. In either event, all Net 

Proceeds not needed for such purposes shall belong to the Lessee. 

SECTION 6.2. INSUFFICIENCY OF NET PROCEEDS. If the Net Proceeds are insufficient to 

pay in full the cost of any repair, restoration, modification, improvement or replacement of the 

Project, the Lessee shall either (a) complete the work and pay any cost in excess of the amount of 

the Net Proceeds, and the Lessee agrees that, if by reason of any such insufficiency of the Net 

Proceeds, the Lessee shall make any payments pursuant to the provisions of this Section that the 

Lessee shall not be entitled to any reimbursement therefor from the Lessor nor shall the Lessee be 

entitled to any diminution of the Rental Payments due with respect to the Project; or (b) prepay the 

Rental Payments, in which event the Net Proceeds shall be used for this purpose in accordance with 

Section 6.5 hereof. 

SECTION 6.3. COOPERATION OF LESSOR. The Lessor shall cooperate fully with the Lessee, 

at the expense of the Lessee, in filing any proof ofloss with respect to any insurance policy covering 

the casualties described in Section 6.1 hereof and in the prosecution or defense of any prospective 

or pending condemnation proceeding with respect to the Project or any part thereof and will, to the 

extent it may lawfully do so, permit the Lessee to litigate in any proceeding resulting therefrom in 

the name of and on behalf of the Lessor. In no event will the Lessor voluntarily settle, or consent 

to the settlement of, any proceeding arising out of any insurance claim or any prospective or pending 

condemnation proceeding with respect to the Project or any part thereof without the written consent 

of the Lessee. 

SECTION 6.4. CONDEMNATION OF OTHER PROPERTY OWNED BY LESSEE. The Lessee 

shall be entitled to the Net Proceeds of any condemnation award or portion thereof made for 

destruction of, damage to or taking of its property not included in the Project. 

SECTION 6.5. EXTRAORDINARY PREPAYMENT. In the event of damage or destruction of 

the Project or taking thereof by eminent domain as described in Section 6.1 hereof, the Lessee may 

prepay its obligations with this Lease by paying to the Lessor an amount equal to all Rental Payments 

and other amounts then due and owing and unpaid under this Lease, the Principal Portion of all 
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Rental Payments thereafter coming due as set forth on Exhibit B, and any unpaid interest accrued 

to the date of payment or redemption of the Certificates pursuant to Section 3.6 of the Trust 

Agreement. Upon such prepayment the provisions of Section 4.3 hereof will apply. 

(Remainder of this page intentionally left blank.) 
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ARTICLE VII 

INSURANCE AND LESSEE NEGLIGENCE 

SECTION 7.1. LIABILITY INSURANCE. Unless self-insurance is provided by the Lessee, as 

evidenced by a written certificate specifying the terms and amounts thereof and subject further to the 

annual verification of the adequacy of the amount of such self-insurance by an independent actuary, 

upon receipt of possession of the Project, the Lessee shall take such measures as may be necessary 

to insure that any liability for injuries to or death of any person or damage to or loss of property 

arising out of or in any way relating to the condition, maintenance, use or operation of the Project 

or any part thereof, is covered by a blanket or other general liability insurance policy maintained by 

the Lessee. The Net Proceeds of all such insurance must be applied toward extinguishment or 

satisfaction of the liability with respect to which any Net Proceeds may be paid. 

SECTION 7.2. PROPERTY INSURANCE. Pursuant to Section 3.8 hereof, the Lessee has 

assumed and will continue to assume all risk of loss with respect to the Project. Unless self­

insurance is provided by the Lessee, as evidenced by a written certificate specifying the terms and 

amounts thereof and subject further to the annual verification of the adequacy of the amount of such 

self- insurance by an independent actuary, the Lessee shall procure and maintain continuously in 

effect during the Lease Term, all-risk insurance, subject only to the standard exclusions contained 

in the policy, in such amount as will be at least sufficient so that a claim may be made for the full 

replacement cost of any part of the Project damaged or destroyed. Such insurance may be provided 

by a rider to an existing policy or under a separate policy. Such insurance may be written with 

customary deductible amounts and need not cover land and building foundations. The Net Proceeds 

of insurance required by this Section shall be applied to the prompt repair, restoration or replacement 

of the Project or to the prepayment of Rental Payments as provided in Section 6.5 hereof. Any Net 

Proceeds not needed for those purposes shall be paid to the Lessee. 

SECTION 7.3. WORKER'S COMPENSATION INSURANCE. If required by State law, and unless 

self-insurance is provided by the Lessee, as evidenced by a written certificate specifying the terms 

and amounts thereof and subject further to the annual verification of the adequacy of the amount of 

such self-insurance by an independent actuary, the Lessee shall carry worker's compensation 

insurance covering all employees on, in, near or about the Project, and upon request, shall furnish 

to the Lessor certificates evidencing such coverage throughout the Lease Term. 

SECTION 7.4. REQUIREMENTS FOR ALL INSURANCE. All insurance policies (or riders) 

required by this Article are to be taken out and maintained with responsible insurance companies 

organized under the laws of one of the states of the United States and qualified to do business in the 

State; and must contain a provision that the insurer shall not cancel or revise coverage thereunder 

without giving written notice to the insured parties at least ten (10) days before the cancellation or 

revision becomes effective. All insurance policies or riders required by Sections 7 .1 and 7.2 hereof 

must name the Lessee and the Lessor as insured parties, and any insurance policy or rider required 

by Section 7 .3 hereof must name the Lessee as insured party. 
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SECTION 7.5. LESSEE NEGLIGENCE. As between the Lessor and the Lessee, the Lessee 

assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to the 

Project and for injury to or death of any person or damage to any property, whether such injury or 

death be with respect to agents or employees of the Lessee, the Lessor or of third parties, and 

whether such property damage be to the Lessee or the Lessor's property or the property of others, 

which is proximately caused by the negligent conduct of the Lessee, its officers, employees, agents 

and lessees, or arising out of the operation, maintenance or use of the Project by the Lessee, its 

officers, employees, agents and lessees. To the extent permitted by law, the Lessee hereby assumes 

responsibility for and agrees to indemnify, defend and hold harmless the Lessor, its directors, 

officers, employees and agents, and any assignee of the Lessor, without payment being made by the 

Lessor, from and against all liabilities, obligations, losses, damages, penalties, claims, actions, costs 

and expenses (including reasonable attorney's fees) of whatsoever kind and nature, imposed on, 

incurred by or asserted against the Lessor or its directors, officers, employees, agents or assignees 

that in any way relate to or arise out of a claim, suit or proceeding based in whole or in part on the 

foregoing, to the maximum extent permitted by law. 

(Remainder of this page intentionally left blank) 
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ARTICLE VIII 

GENERAL MATTERS 

SECTION 8.1. USE; PERMITS. The Lessee shall exercise due care in the use, operation and 

maintenance of the Project, and shall not use, operate or maintain the Project improperly, carelessly, 

in violation of any State and Federal Law or for a purpose or in a manner contrary to that 

contemplated by this Lease. The Lessee shall obtain all permits and licenses necessary for the 

construction, installation, operation, possession and use of the Project. The Lessee shall comply with 

all State and Federal Laws applicable to the construction, installation, use, possession and operation 

of the Project, and if compliance with any such State and Federal Laws requires changes or additions 

to be made to the Project, such changes or addition are to be made by the Lessee at its own expense. 

SECTION 8.2. MAINTENANCE AND MODIFICATION OF PROJECT BY LESSEE. During the 

Lease Term, the Lessee shall, at its own expense, maintain, preserve and keep the Project in good 

repair, working order and condition, and shall from time to time make all repairs, replacements and 

improvements necessary to keep the Project in such condition. The Lessor shall have no 

responsibility for any of these repairs, replacements or improvements. In addition, the Lessee shall, 

at its own expense, have the right to remodel the Project or to make additions, modifications and 

improvements thereto. All such additions, modifications and improvements shall thereafter 

comprise part of the Project and be subject to the provisions of this Lease. Such additions, 

modifications and improvements shall not in any way damage the Project; and the Project, upon 

completion of any additions, modifications and improvements made pursuant to this Section, shall 

be of a value not less than the value of the Project immediately prior to the making of such additions, 

modifications and improvements. Any property for which a substitution or replacement is made 

pursuant to this Section may be disposed of by the Lessee in such manner and on such terms as are 

determined by the Lessee. The Lessee will not permit any construction or other lien to be established 

or remain against the Project for labor or materials furnished in connection with any improvements 

made by the Lessee pursuant to this Section; provided that if any such lien is established and the 

Lessee shall first notify the Lessor of the Lessee's intention to do so, the Lessee may in good faith 

contest any lien filed or established against the Project, and in such event may permit the items so 

contested to remain undischarged and unsatisfied during the period of such contest and any appeal 

therefrom unless the Lessor shall notify the Lessee that, in the opinion of Independent Counsel, by 

non-payment of any such item, the interest of the Lessor in the Project will be materially endangered 

or the Project or any part thereof will be subject to loss or forfeiture, in which event the Lessee shall 

promptly pay and cause to be satisfied and discharged all such unpaid items or provide the Trustee 

with full security against any such loss or forfeiture, in form satisfactory to the Lessor. The Lessor 

will cooperate fully with the Lessee in any such contest, upon the request and at the expense of the 

Lessee. 

SECTION 8.3. TAXES, OTHER GOVERNMENTAL CHARGES AND UTILITY CHARGES; 

COMPLIANCE WITH GOVERNMENTAL REQUIREMENTS. Except as expressly limited by this 

Section, the Lessee shall pay all taxes and other charges of any kind which are at any time lawfully 

assessed or levied against or with respect to the Project, the Rental Payments or any part thereof, or 

which become due during the Lease Term, whether assessed against the Lessee or the Lessor. The 
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Lessee shall also pay when due all gas, water, steam, electricity, heat, power, telephone, and other 

charges incurred in the operation, maintenance, use, occupancy and upkeep of the Project, and all 

special assessments and charges lawfully made by any governmental body for public improvements 

that may be secured by a lien on the Project; provided that with respect to special assessments or 

other governmental charges that may lawfully be paid in installments over a period of years, the 

Lessee shall be obligated to pay only such installments as are required to be paid during the Lease 

Term as and when the same become due. The Lessee shall not be required to pay any federal, state 

or local income, inheritance, estate, succession, transfer, gift, franchise, gross receipts, profit, excess 

profit, capital stock, corporate, or other similar tax payable by the Lessor, its successors or assigns, 

unless such tax is made in lieu of or as a substitute for any tax, assessment or charge which is the 

obligation of the Lessee under this Section. 

The Lessee may, at its own expense and in its own name, in good faith contest any such 

taxes, assessments, utility and other charges and, in the event of any such contest, may permit the 

taxes, assessments, utility or other charges so contested to remain unpaid during the period of such 

contest and any appeal therefrom unless the Lessor shall notify the Lessee that, in the opinion of 

Independent Counsel, by nonpayment of any such items, the interest of the Lessor in the Project will 

be materially endangered or the Project or any part thereof will be subject to loss or forfeiture, in 

which event the Lessee shall promptly pay such taxes, assessments, utility or other charges or 

provide the Lessor with full security against any loss which may result from nonpayment, in form 

satisfactory to the Lessor. The Lessee will notify the Lessor in writing prior to contesting any of the 

above referenced charges if it intends to leave such charges unpaid during the period of such contest. 

The Lessee, at its own expense, will comply with all applicable laws to the extent any failure 

to comply would have a material adverse effect on the Project or the Lessor's rights hereunder, or 

would result in the levying of any criminal or civil penalties on either party, whether or not such 

compliance shall require changes in the Project or property owned by the Lessee or interfere with 

the use and enjoyment of the Project or any part thereof. The Lessee will take such actions, at the 

Lessee's cost and expense, to enable the Lessee to obtain all permits and similar authorizations 

needed for the use of the Project. 

SECTION 8.4. EASEMENTS. The Lessor may, from time to time at the request of the Lessee, 

and at the Lessee's cost and expense, cooperate and join with the Lessee: 

(a) in granting easements and other rights in the nature of easements, releasing 

existing easements or other rights in nature of easements which are for the benefit of the 

Project; and 

(b) in executing and delivering to any person any instrument appropriate to 

(i) confirm that such grant, release or execution is not detrimental to the 

proper conduct of the operations of the Lessee on or in the Project; 

(ii) show the consideration, if any, being paid for such grant, release or 

amendment; 

8-2 



(iii) show that such grant, release, dedication, transfer, petition or 

amendment does not materially impair the use of the Project or reduce their value; 

or 

(iv) confirm that the Lessee will remain obligated hereunder to the same 

extent as if such grant, release, or amendment had not been made, and the Lessee will 

perform all obligations of the Lessor under such instrument. The consideration, if 

any, received for such grant, release or amendment shall be paid to the Lessor and 

applied against the next succeeding Rental Payment. 

SECTION 8.5. COVENANTS REGARDING HAZARDOUS MATERIALS. The Lessee shall 

comply with all regulations concerning the environment, health and safety relating to the generation, 

use, handling, production, disposal, discharge and storage of Hazardous Materials in, on, under or 

about the Project. The Lessee shall promptly take any and all necessary action in response to the 

storage, use, disposal, transportation or discharge of any Hazardous Materials in, on, under or about 

the Project by the Lessee or persons acting on behalf of or at the direction of the Lessee as all 

applicable laws, rules, regulations or ordinances may require. The Lessee agrees to promptly: 

(a) transmit to the Lessor copies of any governmental citations, orders or notices 

received with respect to Hazardous Materials which may result in a penalty, liability or cost 

greater than $1,000; 

(b) observe and comply with any and all laws, ordinances, rules, regulations, 

licensing requirements or conditions relating to the use, maintenance or disposal of 

Hazardous Materials and all orders or directives from any official, court or governmental 

agency of competent jurisdiction relating to the use or maintenance or requiring the removal, 

treatment, containment or other disposal of such Hazardous Material; 

(c) pay or otherwise dispose of any lien, charge or imposition relating thereto 

which, if not paid, would constitute a lien upon the Project; and 

( d) hold harmless the Lessor from any and all liabilities (including strict liability), 

obligations, suits, actions, demands, penalties, losses, costs or expenses (including without 

limitation, consultant's fees, investigation and laboratory fees, reasonable attorneys' fees, 

expenses and remedial costs), costs of any settlement or judgment and claims of any and 

every kind whatsoever, which may now or in the future be paid (whether before or after the 

termination of this Agreement), incurred or suffered by or asserted against the Lessor by an 

person or entity of governmental agency for, with respect to, or as a direct or indirect result 

of the presence on or under, or the escape, seepage, leakage, spillage, discharge, emission or 

release from, the Project of any Hazardous Materials and relating to or arising from the 

presence, at any time, of Hazardous Materials in, on, under or about the Project, all to the 

maximum extent permitted by law; the Lessor shall not be liable for any payment whatsoever 

with regard to clauses (a) through of this Section. 
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Should any governmental authority or any third party demand or initiate legal action to 

compel the preparation of a corrective action plan or the undertaking of corrective action because 

of any deposit, spill, discharge, or other release of Hazardous Material that occurs during the term 

of this Lease, at or from or to the Project, then the Lessee shall, at its own expense, prepare and 

submit the required corrective action plans and all related bonds and other financial assurances; and 

the Lessor shall carry out all such corrective action. 

The Lessee's obligations and liabilities under this Section shall survive the termination of 

this Lease. 

SECTION8.6. COVENANTS AND W ARRANTIESREGARDING HISTORICAL USE. The Lessee 

covenants and warrants to the Lessor that, on the date of execution of this Lease, no Hazardous 

Materials have been generated, treated, stored, transferred from, released or disposed of, or otherwise 

placed, deposited in or located on the Land. The Land is not now, and to the best knowledge of the 

Lessee, never has been used to a landfill, dump or other disposal, storage, transfer or handling area 

for Hazardous Materials or for industrial, military or manufacturing purposes, or as a gasoline 

service station or a facility for selling, dispensing, storing, transferring or handling petroleum and/ or 

petroleum products. No above ground or underground tanks have been located under, in or about 

the Land and have subsequently been removed or filled. To the extent storage tanks exist on, under 

or adjacent to the Land, such storage tanks have been duly registered with all appropriate regulatory 

and governmental bodies and otherwise are in compliance with applicable federal, state and local 

statutes, regulations, ordinances, and other regulatory requirements. 

(Remainder of this page intentionally left blank.) 
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ARTICLE IX 

TITLE 

SECTION 9.1. TITLE. During the Lease Term, legal title to the Improvements and any and 

all repairs, replacements, substitutions and modifications thereto shall be in the Lessor, subject to 

the interest of the Lessee in this Lease; and legal title to the Land shall be in the Lessee, subject to 

the interest of the Lessor in the Ground Lease. Upon the payment by the Lessee of all Rental 

Payments as shown in Exhibit B, or prepayment thereof by the Lessee pursuant hereto, full and 

unencumbered legal title to the Project shall pass to the Lessee, and the Lessor shall have no further 

interest therein. 

SECTION 9.2. LIENS. During the Lease Term, the Lessee shall not, directly or indirectly, 

create, incur, assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on 

or with respect to the Project, other than the respective rights of the Lessor and the Lessee as herein 

provided and Permitted Encumbrances. Except as expressly provided in Section 8.3 hereof and this 

Article, the Lessee shall promptly, at its own expense, take such action as may be duly necessary to 

discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim if the same shall 

arise at any time. The Lessee shall reimburse the Lessor for any expense incurred by the Lessor in 
order to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim. The 

Lessor, however, does not have any obligation to incur any expense or take any action in order to 

discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim. 

SECTION 9.3. INSTALLATION OF PERSONAL PROPERTY. The Lessee may, at any time and 

from time to time, in its sole discretion and at its own expense, install items of personal property in 

or upon the Project. All such items shall remain the sole property of the Lessee, in which the Lessor 

shall have no interest, and may be modified or removed by the Lessee at any time provided that the 

Lessee shall repair and restore any and all damage to the Project resulting from the installation, 

modification or removal of any such items. Nothing in this Lease shall prevent the Lessee from 
purchasing items to be installed pursuant to this Section under a conditional sale or lease with option 

to purchase contract, or subject to a vendor's lien or security agreement, as security for the unpaid 
portion of the purchase price thereof, provided that no such lien or security interest shall attach to 

any part of the Project. 

(Remainder of this page intentionally left blank.) 
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ARTICLEX 

WARRANTIES 

SECTION 10.1. MAINTENANCE OF PROJECT. The Lessee will, at its own expense, keep the 
Project in reasonable order and condition in light of the use to which the Project will be put and will 
repair, restore and rebuild all building enclosures and other structures and improvements located 
therein to the extent provided for under this Lease. The Lessor has no obligation to make or pay for 
any repairs, replacements, restorations, improvements, alterations, or additions whatsoever on or to 
the Project. The Lessor shall have no obligation to test, inspect, service or maintain the Project 

under any circumstances, but such actions shall be the obligation of the Lessee. 

SECTION 10.2. CONTRACTOR'S WARRANTIES. The Lessor hereby assigns to the Lessee 

for and during the Lease Term, all of its interest in all Contractor's warranties and guarantees, 
express or implied, issued on or applicable to the Project or any portion thereof, and the Lessor 
hereby authorizes the Lessee to obtain the customary services furnished in connection with such 
warranties and guarantees at the Lessee's expense. 

SECTION 10.3. PATENT INFRINGEMENT. The Lessor hereby assigns to the Lessee for and 
during the Lease Term, all of its interest in patent indemnity protection provided by any Contractor 
with respect to the Project. Such assignment of patent indemnity protection by the Lessor to the 
Lessee shall constitute the entire liability of the Lessor for any patent infringement by Project 

furnished pursuant to this Lease. 

SECTION 10.4. DISCLAIMER OF WARRANTIES. THE PROJECT IS DELIVERED AS-IS, 
AND THE LESSOR MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR 
IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANT ABILITY OR FITNESS 
FORANYPARTICULARPURPOSEORFITNESSFOR THEUSECONTEMPLATEDBYTHE 
LESSEE OF THE PROJECT, OR ANY OTHER REPRESENTATION OR WARRANTY WITH 
RESPECT TO THE PROJECT. 

(Remainder of this page intentionally left blank.) 
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ARTICLE XI 

OPTION TO PREPAY; DISCHARGE 

SECTION 11.1. OPTION TO PREPAY IN WHOLE OR IN PART. The Lessee may prepay the 

unpaid Principal Portion of the Rental Payments, in whole or in part and if in part, in multiples of 

$5,000, on May 1, 2025, or any Business Day thereafter, at the Prepayment Price. 

SECTION 11.2. EXERCISE OF PREPAYMENT OPTION. The Lessee shall give notice to the 

Lessor of its intention to exercise its prepayment option not less than forty-five ( 45) days in advance 

of the date of exercise, and shall pay to the Lessor on the date of exercise, an amount equal to the 

amount of principal to be prepaid, plus accrued interest to the prepayment date, as shown in 

Exhibit B, less any Net Proceeds to be applied to the amount to be so paid in accordance with 

Section 6.2 hereof. The Lessee shall also pay any Rental Payments and other amounts then due 

hereunder and unpaid. 

SECTION 11.3. DISCHARGE OF LESSEE'S OBLIGATION. The Lessee may, at any time, 

discharge its obligation to pay the Rental Payments due under this Lease by depositing irrevocably 

into escrow with the Trustee, cash or securities of the type permitted for defeasance of the 

Certificates under Article VII of the Trust Agreement, with interest payable at such times and at such 

rates and maturing or redeemable at the option of the holder on such dates as shall be required to 

provide moneys sufficient to pay or prepay all unpaid Rental Payments on the dates when they are 

due or subject to prepayment as provided in Section 11.1 hereof, as determined by the Lessee, 

together with computations and an opinion letter of a verification agent showing and attesting to the 

sufficiency of such moneys and securities for this purpose and an opinion letter of an attorney or firm 

of attorneys nationally recognized as bond counsel stating that the deposit of such cash or securities 

will not cause this Lease or the Certificates to become "arbitrage bonds" under Section 148( a) of the 

Code. The requirements for defeasance set forth in Article VII of the Trust Agreement shall also 

apply to any defeasance hereunder. 

SECTION 11.4. PREREQUISITE: No DEFAULT. The Lessee may exercise the rights specified 

in this Article only if it is not in default under this Lease. 

(Remainder of this page intentionally left blank) 
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ARTICLE XII 

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING 

SECTION 12.1. DELEGATION AND ASSIGNMENT BY LESSOR. The Lessor shall not delegate 

or assign its obligations under this Lease, and no purported delegation or assignment thereof shall 

be effective unless such delegation or assignment is to a successor Trustee as provided in the Trust 

Agreement. However, all of the Lessor's right, title and/or interest in and to this Lease, the Rental 

Payments and other amounts due hereunder, the Ground Lease and the Project may be assigned and 

reassigned, in whole or in part, to one or more successor Trustees as described in Section 6.5 of the 

Trust Agreement. The Lessee shall pay all Rental Payments due hereunder to the Lessor, or at the 

direction of the Lessor, the assignee named in the most recent assignment or notice of assignment 

filed with the Lessee. During the Lease Term the Lessee shall keep a complete and accurate written 

record of all such assignments. 

SECTION 12.2. ASSIGNMENT AND SUBLEASING BY LESSEE. Neither this Lease nor the 

Lessee's interest in the Project may be assigned or subleased by the Lessee without the written 

consent of the Lessor. Notwithstanding the foregoing, the Lessee may lease idle beds in the Project 

to political subdivisions, any State agency or any federal agency on a short-term basis. 

SECTION 12.3. RESTRICTION ON MORTGAGE OR SALE OF PROJECT BY LESSEE. The 

Lessee will not mortgage, sell, assign, transfer or convey the Project or any portion thereof during 

the Lease Term without the written consent of the Lessor. 

(Remainder of this page intentionally left blank) 
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ARTICLE XIII 

EVENTS OF DEFAULT AND REMEDIES 

SECTION13.1. EVENTSOFDEFAULTDEFINED. Thefollowingare"eventsofdefault" under 

this Lease and the terms "event of default" or "default" mean, whenever they are used with respect 

to this Lease, any one or more of the following events: 

(a) Failure by the Lessee to pay any Rental Payment or other payment required 

to be paid under this Lease at the time specified herein and the continuation of said failure 

for a period of three (3) days after written notice is given by the Lessor to the Lessee stating 

that the payment referred to in such notice has not been received, or for a period of three (3) 

days after telephonic or other electronic notice is given by the Lessor, such telephonic or 

other electronic notice to be subsequently confirmed in writing. 

(b) Failure by the Lessee to observe and perform any covenant, condition or 

agreement on its part to be observed or performed under this Lease, the Trust Agreement or 

the Ground Lease, other than as referred to in clause (a) of this Section, for a period of forty­

five ( 45) days after written notice is given by the Lessor to the Lessee stating such failure and 

requesting that it be remedied, unless the Lessor agrees in writing to an extension of such 

time prior to its expiration; provided, however, if the failure stated in the notice cannot be 

corrected within the applicable period, the Lessor will not unreasonably withhold its consent 

to an extension of such time if corrective action is instituted by the Lessee within the 

applicable period and diligently pursued until the default is corrected. 

(c) The filing by the Lessee of a voluntary petition in bankruptcy, or failure by 

the Lessee promptly to lift any execution, garnishment or attachment of such consequence 

as would impair the ability of the Lessee to carry on its governmental or proprietary function 

or adjudication of the Lessee as a bankrupt, or assignment by the Lessee for the benefit of 

creditors, or the entry by the Lessee into an agreement of composition with creditors, or the 

approval by a court of competent jurisdiction of a petition applicable to the Lessee in any 

proceedings instituted under the provisions of the Federal Bankruptcy Statute, as amended, 

or under any similar acts which may hereafter be enacted. 

The provisions of this Section and Section 13 .2 hereof are subject to the following limitation: 

The Lessee cannot be deemed to be in default under this Lease if it is unable 

to carry out its obligations under this Lease, other than its obligation to pay 

Rental Payments when due, which obligation continues notwithstanding the 

provisions of this paragraph, by reason of force majeure. The term "force 

majeure" as used herein means, without limitation, any of the following: 

strikes, lockouts or other labor disturbances; acts of public enemies; orders 

or restraints of any kind of the government of the United States of America 

or the State or their respective departments, agencies or officials, or any civil 

or military authority; insurrections; riots; landslides; earthquakes; fires; 
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storms; droughts; floods; explosions; breakage or accident to machinery, 

transmission pipes or canals; or any other cause or event not reasonably 

within the control of the Lessee and not resulting from its negligence. The 

Lessee agrees, however, to remedy with all reasonable dispatch the cause or 

causes preventing the Lessee from carrying out its obligations under this 

Lease; provided that the settlement of strikes, lockouts and other labor 

disturbances shall be entirely within the discretion of the Lessee and the 

Lessee shall not be required to make settlement of strikes, lockouts and other 

labor disturbances by acceding to the demands of the opposing party or 

parties when such course is in the judgment of the Lessee unfavorable to the 

Lessee. 

SECTION 13.2. REMEDIES ON DEFAULT. Upon the occurrence of and continuation of an 

event of default as referred to in Section 13 .1 hereof, the Lessor may, without any further demand 

or notice, take one or any combination of the following remedial steps: 

(a) The Lessor, with or without terminating this Lease, may declare all Rental 

Payments due or to become due during the Fiscal Year in effect when the default occurs to 

be immediately due and payable by the Lessee, whereupon such Rental Payments shall be 

immediately due and payable. 

(b) The Lessor, with or without terminating this Lease, may enforce the Ground 

Lease and repossess the Project by giving the Lessee written notice to surrender the Project 

to the Lessor for the remaining term of the Ground Lease, whereupon the Lessee shall do so 

in the manner provided in Section 4.4 hereof. If the Project or any portion of it has been 

destroyed or damaged beyond repair, the Lessee shall pay the principal amount of all unpaid 

Rental Payments as set forth in Exhibit B (less credit for Net Proceeds), to the Lessor. 

Notwithstanding the fact that the Lessor has taken possession of the Project, the Lessee shall 

continue be responsible for the Rental Payments due during the Fiscal Year then in effect. 

If this Lease has not been terminated, the Lessor shall return the Project to the Lessee at the 

Lessee's expense when the event of default is cured, or as required by the Ground Lease. 

(c) If the Lessor terminates this Lease and takes possession of the Project, the 

Lessor shall thereafter use its best efforts to sell or lease its interest under the Ground Lease 

and in the Project or any portion thereof in a commercially reasonable manner in accordance 

with applicable State laws. The Lessor shall apply the proceeds of such sale or lease to pay 

the following items in the following order: 

(i) all costs incurred in securing possession of the Project; 

(ii) all expenses incurred in completing the sale or lease including 

attorney's fees, together with all amounts otherwise owing to the Lessor under this 

Lease and the Trust Agreement; 
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(iii) the Principal Portion of all unpaid Rental Payments as sho\.Vll on 
Exhibit B; and 

(iv) the balance of any Rental Payments owed by the Lessee during the 
Fiscal Year then in effect. 

Any proceeds remaining after the requirements of clauses (i), (ii), (iii) and (iv) of this 
subsection ( c) have been met may be retained by the Lessee. 

( d) If the proceeds of a sale or lease of the Lessee's interest in the Project are not 
sufficient to pay the balance of any Rental Payments owed by the Lessee or any other 
amounts owed to the Lessor hereunder or under the Trust Agreement during the Fiscal Year 
then in effect, the Lessor may pursue any other remedy available at law or in equity to require 
the Lessee to perform any of its obligations hereunder. 

SECTION 13.3. No REMEDY EXCLUSIVE. No remedy conferred upon or reserved to the 
Lessor by this Article is intended to be exclusive and every such remedy shall be cumulative and 
shall be in addition to every other remedy given under this Lease. No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof but any such right and power may be exercised from time to time 
and as often as may be deemed expedient by the Lessor or its assignee. 

(Remainder of this page intentionally left blank.) 
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ARTICLE XIV 

ADMINISTRATIVE PROVISIONS 

SECTION 14.1. NOTICES. All written notices to be given under this Lease are to be 

delivered by mail to the party entitled thereto at its address set forth below, or at such address as the 

party may provide to the other parties in writing from time to time: 

If to the Lessee: 

If to the Underwriter: 

Ifto the Lessor or Trustee: 

Barnes County 
230 4th Street NW, Room 202 
Valley City, ND 58072 
Attn: County Auditor 

Collier Securities, LLC. 
90 South Seventh Street, Suite 4300 
Minneapolis, MN 55402 
Attn: Head of Public Finance 

Bank of North Dakota 
1200 Memorial Highway 
Bismarck, ND 58504 
Attn: Trust Officer 

SECTION 14.2. FINANCIAL INFORMATION. During the Lease Term, the Lessee shall 

annually provide the Lessor with current financial statements, budgets, a certificate of appropriation 
for the ensuing Fiscal Year and such other financial information relating to the ability of the Lessee 

to continue this Lease as may be requested by the Lessor or its assignee. The Lessor shall have no 

duty to review the information contained in any financial reports. 

SECTION 14.3. BINDING EFFECT. This Lease shall inure to the benefit of and be binding 

upon the Lessor and the Lessee and their respective successors and assigns. 

SECTION 14.4. SEVERABILITY. In the event any provision of this Lease shall be held invalid 

or unenforceable by any court of competent jurisdiction, such holding shall not invalidate. or render 

unenforceable any other provision hereof. 

SECTION 14.5. AMENDMENTS, CHANGES AND MODIFICATIONS. This Lease may be 

amended or any of its terms modified only by written document duly authorized, executed and 

delivered by the Lessor and the Lessee. 

SECTION 14.6. CAPTIONS. The captions or headings in this Lease are for convenience only 

and in no way define, limit or describe the scope or intent of any provision, article, section or clause 

of this Lease. 
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SECTION 14. 7. FURTHER ASSURANCES AND CORRECTIVE INSTRUMENTS. The Lessor and 

the Lessee agree that they will, from time to time, execute, acknowledge and deliver, or cause to be 

executed, acknowledged and delivered, such supplements hereto and such further instruments as may 

reasonably be required for correcting any inadequate or incorrect description of the Project hereby 

leased or intended so to be, or for otherwise carrying out the expressed intention of this Lease. 

SECTION 14.8. EXECUTION IN COUNTERPARTS. This Lease may be simultaneously 

executed in several counterparts, each of which shall be an original and all of which shall constitute 

but one and the same instrument. 

SECTION 14.9. APPLICABLE LAW. This Lease shall be governed by and construed in 

accordance with the laws of the State. 

SECTION 14.10. AGREEMENT TO PAY ATTORNEYS' FEES AND EXPENSES. In the event 

either party to this Lease should default under any of the provisions hereof and the non-defaulting 

party should employ attorneys or incur other expenses for the collection of moneys or the 

enforcement or performance or observance of any obligation or agreement on the part of the 

defaulting party herein contained, the defaulting party agrees that it will on demand therefore pay 

to the non-defaulting party the reasonable fee of such attorneys and such other expenses so incurred 

by the non-defaulting party. 

SECTION 14.11. No ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any 

covenant hereunder should be breached by either party and thereafter waived by the other party, the 

parties agree that such waiver is limited to the particular breach so waived and not deemed to waive 

any other breach hereunder. 

(Remainder of this page intentionally left blank.) 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date first 
above written. 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF BURLEIGH ) 

BANK OF NORTH DAKOTA, 
as Trustee and as Lessor 

~iJtJ1JJS<1 
Its: Trust Officer 

On this 7-fA--- day of October, 2020, before me, a Notary Public in and for said County, 
personally appeared Carrie Willits, the Trust Officer of the Bank of North Dakota, known to me to 
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that 
she executed the same. 

(SEAL) 
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CINDY LUND 
Notary Public 

State of North Dakota 
My Commission Expires Oct 19, 2022 



STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF BARNES ) 

BARNES COUNTY, NORTH DAKOTA, 
as Lessee 

Chair of the Board of County C~ssioners 

County Auditor 

On this 8 ti"- day of October, 2020, before me, a Notary Public in and for said County, 

personally appeared William Carlblom and Beth Didier, respectively the Chair of the Board of 

County Commissioners and County Auditor, of Barnes County, North Dakota, known to me to be 

the persons whose names are subscribed to the foregoing instrument, and acknowledged to me that 

they executed the same. 

JULIE MINDT 
Notary Public 

State of North Dakota 
(SEAL My Commission Expires Feb 17, 2021 

._.......,,,....,.....,._,...._.....;;....;;.:,.,;..;;;:...,;..:..;...:;,~.....1 

Q,&1YkJ/ 
NotaryP 
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EXHIBIT A 

PROJECT DESCRIPTION 

Land 

Lot 2A of the Rep lat of Lot 2, Block 1 of the Greenline Deere Second Addition to the 

City of Valley City, Barnes County, North Dakota 

Improvements 

The improvements consist of the design, construction, installation and equipping of 

a 46-bed replacement correctional facility to be located in Valley City, North Dakota. 
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EXHIBITB 

RENTAL PAYMENT SCHEDULE 

Rental 
Payment Principal Interest Interest Rental Payment Fiscal Year 

Date* Portion (P) Rate Portion (I) Due (P+I) Total 

05/01/2021 120,000.00 4.000% 295,657.33 415,657.33 

11/01/2021 267,743.75 267,743.75 683,401.08 

05/01/2022 305,000.00 4.000 267,743.75 572,743.75 

11/01/2022 261,643.75 261,643.75 834,387.50 

05/01/2023 315,000.00 4.000 261,643.75 576,643.75 

11/01/2023 255,343.75 255,343.75 831,987.50 

05/01/2024 325,000.00 4.000 255,343.75 580,343.75 

11/01/2024 248,843.75 248,843.75 829,187.50 

05/01/2025 340,000.00 4.000 248,843.75 588,843.75 

11/01/2025 242,043.75 242,043.75 830,887.50 

05/01/2026 355,000.00 1.000 242,043.75 597,043.75 

11/01/2026 240,268.75 240,268.75 837,312.50 

05/01/2027 360,000.00 4.000 240,268.75 600,268.75 

11/01/2027 233,068.75 233,068.75 833,337.50 

05/01/2028 370,000.00 4.000 233,068.75 603,068.75 

11/01/2028 225,668.75 225,668.75 828,737.50 

05/01/2029 385,000.00 4.000 225,668.75 610,668.75 

11/01/2029 217,968.75 217,968.75 828,637.50 

05/01/2030 405,000.00 4.000 217,968.75 622,968.75 

11/01/2030 209,868.75 209,868.75 832,837.50 

05/01/2031 420,000.00 4.000 209,868.75 629,868.75 

11/01/2031 201,468.75 201,468.75 831,337.50 

05/01/2032 435,000.00 4.000 201,468.75 636,468.75 

11/01/2032 192,768.75 192,768.75 829,237.50 

05/01/2033 455,000.00 4.000 192,768.75 647,768.75 

11/01/2033 183,668.75 183,668.75 831,437.50 

05/01/2034 470,000.00 4.000 183,668.75 653,668.75 

11/01/2034 174,268.75 174,268.75 827,937.50 

05/01/2035 490,000.00 4.000 174,268.75 664,268.75 

11/01/2035 164,468.75 164,468.75 828,737.50 

05/01/2036 510,000.00 4.000 164,468.75 674,468.75 

11/01/2036 154,268.75 154,268.75 828,737.50 
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05/01/2037 530,000.00 4.000 154,268.75 684,268.75 

11/01/2037 143,668.75 143,668.75 827,937.50 

05/01/2038 550,000.00 4.000 143,668.75 693,668.75 

11/01/2038 132,668.75 132,668.75 826,337.50 

05/01/2039 575,000.00 4.000 132,668.75 707,668.75 

11/01/2039 121,168.75 121,168.75 828,837.50 

05/01/2040 595,000.00 4.000 121,168.75 716,168.75 

11/01/2040 109,268.75 109,268.75 825,437.50 

05/01/2041 620,000.00 3.000 109,268.75 729,268.75 

11/01/2041 99,968.75 99,968.75 829,237.50 

05/01/2042 640,000.00 3.000 99,968.75 739,968.75 

11/01/2042 90,368.75 90,368.75 830,337.50 

05/01/2043 660,000.00 3.000 90,368.75 750,368.75 

11/01/2043 80,468.75 80,468.75 830,837.50 

05/01/2044 675,000.00 3.000 80,468.75 755,468.75 

11/01/2044 70,343.75 70,343.75 825,812.50 

05/01/2045 700,000.00 3.000 70,343.75 770,343.75 

11/01/2045 59,843.75 59,843.75 830,187.50 

05/01/2046 720,000.00 3.125 59,843.75 779,843.75 

11/01/2046 48,593.75 48,593.75 828,437.50 

05/01/2047 740,000.00 3.125 48,593.75 788,593.75 

11/01/2047 37,031.25 37,031.25 825,625.00 

05/01/2048 765,000.00 3.125 37,031.25 802,031.25 

11/01/2048 25,078.13 25,078.13 827,109.38 

05/01/2049 790,000.00 3.125 25,078.13 815,078.13 

11/01/2049 12,734.38 12,734.38 827,812.51 

05/01/2050 815,000.00 3.125 12,734.38 827,734.38 827,734.38 

$15,435,000.00 $9,304,819.85 $24,739,819.85 $24,739,819.85 

*Rental Payment Date means the 25th day of April or October immediately preceding the Certificate payment date shown. 
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EXHIBITC 

FORM OF ACCEPTANCE CERTIFICATE OF LESSEE 

Bank of North Dakota 
1200 Memorial Highway 
Bismarck, ND 58504 
Attn: Trust Officer 

Ladies and Gentlemen: 

In accordance with the terms of the Lease-Purchase Agreement dated as of October 1, 2020 (the 
"Lease"), by and between the Bank ofNorth Dakota (the "Lessor") and the undersigned (the "Lessee"), the 

Lessee hereby certifies and represents to and agrees with the Lessor as follows: 

1. The Improvements, as such term is defined in the Lease, have been constructed and accepted 

on the date indicated below. 

2. The Lessee has conducted such inspection and/or testing of the Improvements as it deems 
necessary and appropriate and hereby acknowledges that it accepts the Improvements for all purposes. 

3. No event of default, as such term is defined in the Lease and no event which with notice or 
lapse of time, or both, could become an event of default, has occurred and is continuing at the date hereof. 

BARNES COUNTY, NORTH DAKOTA 

Title: ______________ _ 
Date: ______________ _ 
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DOCUMENTNUM~!:R 2.9 3 0 71 

MEMORANDUM OF LEASE 

TIDS MEMORANJlUM OF LEASE, made and entered into October 14, 202d, by and 
between BAR:l'\ES COUNTY, a politicalsubdivision of the State ofN orth Dakota, having its principal 
office and address a:t 230 4th Street NW, Room 202, Valley City, North Dakota 58072 (the 
"County"), and the BANI( dF NORTH: DAKOTA; a bank -duly otgaruzed and existing under the laws 
of the State of North Dakota, having its principal office and address at 1200 Memorial Highway, 
Bismarck, ND 58504 (the ••Trustee''). 

The County and the Trustee have entered into a Lease-Purchase Agreement da:ted as of 
Octooer 1, 2020, aIJ.d ending 011 May 1, 2050, subject to. tenn.ination as provided therein (th<::: 
"Lease"), Which.Lease cover.s the real property described on Exhibit A attached hereto oli which a 
County corrections facility will be constructed (the "Leased Property"}. 

Upon tennination of the Lease following payment or prepaymentby the Lessee of all Rental 
Payments (as defined in the Lease) due thereunder, .and payment of all amounts owed to the Trustee 
under the. Trust Agreement between the C9unty and the Trustee dated as or October 1,2020, full an4 
unencumbered legal title to the Leased Property shall passto the County, and the Trustee shall have 
no further interest therein. 

Reference is made.to the Lease for a.full statement-of the terms and conditions relating to the 
County's options and obligations to purchasetheLeased Property and all other terms and conditions 
of the Lease, cqpies of which are on file in the offices of the Trustee and the County. 

IN WITNESS WHEREOF, the parti.es hereto .have caused this Memorandum of Lease to 
be duly executed all as of the date frrst above written. 

(Remainder of thzs page intentionally left blank) 
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BARNESCOUNTY,NORTaDAKOTA 

ATTEST: 

County Auditor 

STATE OF NORTH bAKOTA ) 
) ss. 

COUNTY OF BARNES ) 

The foregoing instrument was acknowledged before me this~ day of October, 2020,. 

by William. Carlblom and Beth.Didier, the Chair of the Board of Coun,ty Comroissio11e:rs and County 

Auditor, respectively, of-Barnes County, NorthDakota, oil behalf of the County., 

(S)?AL) 

C, + ,c;), ,,. 

JULIE MIMDT 
Notary PUbll¢ 

state of North Dakota 
My Commtssiorr Expires Feb 17; 2021 

No4uyPliblc 
My Commission Expires: 

293071 
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BANK OF NORTH DAKOTA 

Its: Trust Officer 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTYOFBURLEIGH ) 

The foregoing instrument was acknowledged before me tlii$ 7~day of October, 2020, 

by Carrie Willits~ the Trust Officer of the BankofNorth Dakota, on behalf ofi:he bank .. 

~~ 
Notary Public · 
My Commission Expires: 

CINDY LUND 
. Notary Public 

$tat0 of North Dokota 
My Commission Expires bc::t 19, 2022 

293071 
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oOCUM~NT NUMBER 2 9 3 Q 71 

EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF l'HE REAL PROPERTY 

The following real property lying and bein,g in the County of Barnes and State of North 
Dakota, and described as follows, to-wit 

Lot 2A of the Replat ofLot 2, Block1 of the Greenline Deere Second Addition to the 
City of Valley City, Barnes County, North Dakota 

293071 
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PRELIMINARY OFFICIAL STATEMENT DATED SEPTEMBER 18, 2020 

NEW ISSUE MOODY’S RATING: “Baa1” 
BOOK-ENTRY ONLY See “RATING” herein 

In the opinion of Arntson Stewart Wegner PC, Bond Counsel, according to existing North Dakota and federal laws, regulations, rulings and judicial 
decisions, and assuming compliance with certain covenants, as of their date of issuance, interest on the Certificates is excludable from the gross income for purposes 
of federal income taxation and State of North Dakota income tax purposes.  Interest on the Certificates is not a specific preference item for purposes of the federal 
alternative minimum tax for individuals.  See “TAX EXEMPTION AND OTHER FEDERAL TAX CONSIDERATIONS” in this Official Statement.

$15,100,000*  
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in  
Lease Payments under a Lease-Purchase Agreement, dated as of October 1,  

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and  
BANK OF NORTH DAKOTA, as Lessor 

Dated: Date of Delivery Due: May 1, as shown on the inside front cover 

The Certificates of Participation, Series 2020 (the “Certificates”), in the original aggregate principal amount of $15,100,000* are being delivered 
and will be used, along with available funds of the County, in order to: (i) finance the costs of participation in the design, construction, installation and 
equipping of an approximately 46-bed replacement Barnes County Correctional Facility (the “Correctional Facility Project”) located in Valley City, North 
Dakota; and (ii) pay costs of issuance for the Certificates. The Certificates represent proportionate interests in certain lease payments (the “Rental 
Payments”) to be made by Barnes County, North Dakota (the “County”) under a Lease-Purchase Agreement, dated as of October 1, 2020 (the “Lease”), 
pursuant to which the County, as lessee, is leasing the Correctional Facility Project from the Bank of North Dakota (the “Trustee”), as lessor. The County 
is leasing the site of the Correctional Facility Project (the “Project Site”) to the Trustee pursuant to a Ground Lease, dated as of October 1, 2020 (the 
“Ground Lease”), between the County, as lessor, and the Trustee, as lessee. The Certificates are issued pursuant to a Trust Agreement, dated as of October 1, 
2020 (the “Trust Agreement”), by the Trustee and joined in by the County. The Certificates are subject to redemption prior to maturity as described in this 
Official Statement.  See “THE CERTFICATES” in this Official Statement. Undefined capitalized terms on this cover are defined in the text hereof, 
APPENDIX C of this Official Statement, or the Trust Agreement. 

The County will annually levy and appropriate taxes from a County capital projects tax not to exceed 10 mills (the “Annual Capital Levy”).  If 
the Annual Capital Levy is insufficient to cover the Rental Payments, then the County shall appropriate funds from the County’s General Fund.  The County 
will utilize other funds to pay for operations of the Correctional Facility Project.  The Lease is subject to termination by the County at the end of any fiscal 
year as a result of the failure by the County to appropriate funds sufficient to pay the Rental Payments.  The Certificates are not secured by a debt service 
reserve fund.  See “SECURITY FOR THE CERTIFICATES” in this Official Statement.   

THE CERTIFICATES WILL BE SPECIAL, LIMITED OBLIGATIONS OF THE COUNTY PAYABLE SOLELY FROM RENTAL 
PAYMENTS TO BE MADE BY THE COUNTY UNDER THE LEASE.  THE CERTIFICATES ARE NOT A GENERAL OBLIGATION OF THE 
COUNTY AND THE FULL FAITH AND CREDIT AND UNLIMITED AD VALOREM TAXING POWERS OF THE COUNTY ARE NOT PLEDGED 
TO THE PAYMENT OF THE RENTAL PAYMENTS. Additional information regarding the security for the Certificates is provided under the caption 
“SECURITY FOR THE CERTIFICATES” and “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE” in this Official Statement. 

The Certificates will be issued as fully registered certificates without coupons and when issued will be registered in the name of Cede & Co., as 
nominee of The Depository Trust Company, to which principal and redemption premium, if any, and interest payments on the Certificates will be made. 
Individual purchases of Certificates will be made in book-entry form only, in principal amounts of $5,000 or any integral multiple thereof. Beneficial owners 
of the Certificates will not receive physical delivery of Certificates. Interest on the Certificates will be payable semiannually on each May 1 and November 1, 
commencing May 1, 2021* (each a “Payment Date”), to the registered owner as of the close of business on the 15th day of the calendar month prior to a 
Payment Date, as fully described in this Official Statement. Principal of the Certificates will be payable on the May Payment Dates as fully described in 
this Official Statement. The Certificates are subject to redemption prior to maturity under the terms and conditions described in this Official Statement. See 
“THE CERTIFICATES – Redemption” in this Official Statement. 

This cover page contains certain information for quick reference only. This cover page is not intended to be a summary of the Certificates or the 
security therefor. Potential purchasers of the Certificates should read this Official Statement, including the Appendices hereto, in its entirety prior to making 
an informed investment decision with respect to the Certificates.  An investment in the Certificates involves risks, including, but not limited to, those 
discussed under “RISK FACTORS” in this Official Statement.

A detailed maturity schedule for the Certificates is set forth on the inside front cover. 

The Certificates are offered when, as and if issued and accepted by Colliers Securities LLC (the “Underwriter”), subject to the opinion as to their 
validity and the tax-exempt status of the interest component of the Certificates by Arntson Stewart Wegner PC, Fargo, North Dakota, Bond Counsel. Certain 
legal matters will be passed upon for the Underwriter by Ballard Spahr LLP, Minneapolis, Minnesota.  It is expected that the Certificates will be delivered 
through the facilities of DTC in New York, New York on or about October ___, 2020. 

The date of this Official Statement is _____, 2020.
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MATURITY SCHEDULE 

$15,100,000*  
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in  
Lease Payments under a Lease-Purchase Agreement, dated as of October 1,  

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and  
BANK OF NORTH DAKOTA, as Lessor 

Maturity Date 
(May 1) 

Principal 
Amount* 

Interest 
Rate Yield Price  CUSIP(1)

2021 $175,000 
2022 320,000 
2023 330,000 
2024 340,000 
2025 350,000 
2026 365,000 
2027 375,000 
2028 385,000 
2029 395,000 
2030 410,000 
2031 420,000 
2032 435,000 
2033 445,000 
2034 460,000 
2035 475,000 
2036 490,000 

$1,020,000* ___% Term Certificates Due May 1, 2038* 
Price of _____% to Yield ____% 

CUSIP: ______(1)

$1,110,000* ___% Term Certificates Due May 1, 2040* 
Price of _____% to Yield ____% 

CUSIP: ______(1)

$1,190,000* ___% Term Certificates Due May 1, 2042* 
Price of _____% to Yield ____% 

CUSIP: ______(1)

$1,925,000* ___% Term Certificates Due May 1, 2045* 
Price of _____% to Yield ____% 

CUSIP: ______(1)

$3,685,000* ___% Term Certificates Due May 1, 2050* 
Price of _____% to Yield ____% 

CUSIP: ______(1)

* Preliminary, subject to change.
(1) CUSIP is a registered trademark of the American Bankers Association (“ABA”).  CUSIP data is provided by CUSIP Global 

Services, managed by S&P Global Market Intelligence on behalf of ABA.  The CUSIP numbers listed above are being provided 
solely for the convenience of Holders of the Certificates only at the time of issuance of the Certificates and neither the County 
nor the Underwriter makes any representation with respect to such numbers or undertakes any responsibility for their accuracy 
now or at any time in the future.



Rendering of the Correctional Facility Project 

_________________ 
Source:  Barnes County 



Barnes County, North Dakota 
230 4th Street Northwest  

Valley City, North Dakota 58072 
Phone (701) 845–8500 

County Commission 

Name District  Term Expires 

Cindy Schwehr District 1  2020 
Shawn Olauson District 2  2022 
Bill Carlblom District 3  2022 
Vicky Lovell District 4  2022 
John Froelich District 5  2020 

Bond Counsel
Arntson Stewart Wegner PC  

Fargo, North Dakota 

Underwriter
Colliers Securities LLC 
Minneapolis, Minnesota 

and 
Bismarck, North Dakota 

Underwriter’s Counsel
Ballard Spahr LLP 

Minneapolis, Minnesota 

Trustee
Bank of North Dakota 

Bismarck, North Dakota 



USE OF INFORMATION IN THIS OFFICIAL STATEMENT 

This Official Statement does not constitute an offer to sell or a solicitation of an offer to buy any of the 
securities offered hereby by any person in any jurisdiction in which such offer or solicitation is not authorized or in 
which the person making such offer or solicitation is not qualified to do so or to any person to whom it is unlawful to 
make such offer or solicitation. No dealer, salesperson, or other person has been authorized to give any information 
or to make any representations other than those contained in this Official Statement in connection with the offering of 
the Certificates, and if given or made, such information or representations must not be relied upon as having been 
authorized by the County or the Underwriter. 

Certain information contained in this Official Statement has been obtained from the County and other sources 
which are believed to be reliable, but such information is not guaranteed as to completeness or accuracy by the 
Underwriter. THE INFORMATION AND EXPRESSIONS OF OPINION IN THIS OFFICIAL STATEMENT ARE 
SUBJECT TO CHANGE, AND NEITHER THE DELIVERY OF THE OFFICIAL STATEMENT NOR ANY SALE 
MADE HEREUNDER SHALL UNDER ANY CIRCUMSTANCES CREATE ANY IMPLICATION THAT THERE 
HAS BEEN NO CHANGE IN THE AFFAIRS OF THE COUNTY SINCE THE DATE THEREOF. 

In making an investment decision with respect to the Certificates, investors must rely on their own 
examination of the Certificates, the Correctional Facility Project, the County, the terms of the offering, and the risks 
with respect to such an investment. The Certificates have not been recommended by any federal or state securities 
commission or regulatory authority. Furthermore, no federal or state securities commission or regulatory authority has 
confirmed the accuracy or determined the adequacy of this Official Statement. Any representation to the contrary may 
be a criminal offense under applicable law. In connection with the offering of the Certificates, the Underwriter may 
over-allot or effect transactions that stabilize or maintain the market price of the Certificates at a level above that 
which might otherwise prevail in the open market. Such stabilizing, if commenced, may be discontinued at any time. 

The order and placement of materials in this Official Statement, including appendices, are not to be deemed 
a determination of relevance, materiality or importance, and this Official Statement, including the appendices, must 
be considered in its entirety. The captions and headings in this Official Statement are for convenience only and in no 
way define, limit or describe the scope or intent, or affect the meaning or construction, of any provisions of this Official 
Statement. The offering of the Certificates is made only by means of this entire Official Statement. 

The Trustee has not participated in the preparation of this Official Statement or any other disclosure 
documents relating to the Certificates. Except for the information under the heading “THE TRUSTEE”, the Trustee 
has or assumes no responsibility as to the accuracy or completeness of any information contained in this Official 
Statement or any other such disclosure documents. 

The Underwriter has provided the following sentence for inclusion in this Official Statement. The 
Underwriter has reviewed the information in this Official Statement in accordance with, and as a part of, the 
Underwriter’s responsibilities to investors under the federal securities laws as applied to the facts and circumstances 
of this transaction, but the Underwriter does not guarantee the accuracy or completeness of such information. 

The Certificates have not been registered with the Securities and Exchange Commission due to certain 
exemptions contained in the Securities Act of 1933, as amended. In making an investment decision, investors must 
rely on their own examination of the County, the Certificates and the terms of the offering, including the merits and 
risks involved. The Certificates have not been recommended by any federal or state securities commission or 
regulatory authority, and the foregoing authorities have neither reviewed nor confirmed the accuracy of this document. 

CAUTIONARY STATEMENT REGARDING FORWARD-LOOKING STATEMENTS 

This Official Statement, including the Appendices hereto, contains statements which should be considered 
“forward-looking statements,” meaning they refer to possible future events or conditions. Such statements are 
generally identifiable by the words such as “plan,” “expect,” “estimate,” “budget” or similar words. THE 
ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS CONTAINED IN SUCH FORWARD-
LOOKING STATEMENTS INVOLVE KNOWN AND UNKNOWN RISKS, UNCERTAINTIES AND OTHER 
FACTORS WHICH MAY CAUSE ACTUAL RESULTS, PERFORMANCE OR ACHIEVEMENTS DESCRIBED 
TO BE MATERIALLY DIFFERENT FROM ANY FUTURE RESULTS, PERFORMANCE OR ACHIEVEMENTS 
EXPRESSED OR IMPLIED BY SUCH FORWARD-LOOKING STATEMENTS. THE COUNTY DOES NOT 
EXPECT OR INTEND TO ISSUE ANY UPDATES OR REVISIONS TO THOSE FORWARD-LOOKING 
STATEMENTS IF OR WHEN THEIR EXPECTATIONS, OR EVENTS, CONDITIONS OR CIRCUMSTANCES 
ON WHICH SUCH STATEMENTS ARE BASED, OCCUR.
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*Preliminary, subject to change. i 

SUMMARY OF THE OFFERING 

The following is a summary of certain information discussed in this Official Statement. Capitalized terms 
used in this Official Statement are defined in the text, defined under “APPENDIX C – DEFINITIONS AND 
SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE”, or used with the 
meanings assigned in the Trust Agreement relating to the Certificates. This summary is qualified in its entirety by 
reference to the more detailed information included elsewhere in this Official Statement. 

The Certificates The Certificates of Participation, Series 2020 (the “Certificates”), in the original 
aggregate principal amount of $15,100,000*, dated as of the date of delivery, are being 
issued in connection with Barnes County, North Dakota (the “County”), as lessee, 
entering into a Lease-Purchase Agreement, dated as of October 1, 2020 (“Lease”), 
with the Bank of North Dakota (the “Trustee”), as lessor, with respect to the 
Correctional Facility Project, as defined below.  The Certificates will be issued as fully 
registered certificates, without coupons, in book-entry form.  Interest on the 
Certificates is payable commencing May 1, 2021* and semiannually thereafter on each 
May 1 and November 1 (each a “Payment Date”).  Principal of the Certificates is 
payable, commencing May 1, 2021*, and annually thereafter on each May 1 Payment 
Date in the years and in the amounts shown on the inside front cover page hereof.  See 
“THE CERTIFICATES” in this Official Statement. 

Use of Proceeds The proceeds of the Certificates, along with available funds of the County, will be 
used by the County in order to: (i) finance the costs of participation in the design, 
construction, installation and equipping of an approximately 46-bed replacement 
correctional facility for the County (the “Correctional Facility Project”) located in 
Valley City, North Dakota (the “Project Site”); and (ii) pay costs of issuance for the 
Certificates. See “SOURCES AND USES OF FUNDS AND THE CORRECTIONAL 
FACILITY PROJECT” in this Official Statement. 

The Correctional 
Facility Project The Correctional Facility Project consists of the design, construction, installation, and 

equipping of a 46-bed replacement correctional facility to be located in Valley City, 
North Dakota.  Valley City is the County seat for Barnes County, North Dakota.  The 
Correctional Facility Project is being constructed to replace the obsolete facilities and 
eliminate the expense associated with using correctional facilities outside of the 
County.  The County’s correctional facility serves multiple jurisdictions.  The County 
had in place for the original correctional facility, and anticipates having in place for 
the new Correctional Facility Project, contracts with the City of Valley City and the 
following North Dakota counties Dickey, LaMoure, Griggs, Ransom, Steele, and 
Sargent.  See “SOURCES AND USES OF FUNDS AND THE CORRECTIONAL 
FACILITY PROJECT” in this Official Statement. 

Security The Certificates will be issued pursuant to the terms of a Trust Agreement, dated as of 
October 1, 2020 (the “Trust Agreement”), by the Trustee and joined in by the County. 
The Certificates will be special, limited obligations of the County payable solely from 
Rental Payments. The Project Site will be leased to the Trustee, as lessee, by the 
County, as lessor, pursuant to the terms of a Ground Lease, dated as of October 1, 
2020 (the “Ground Lease”).  The term of the Ground Lease is until the earlier of (i) the 
date of payment in full by the County of the Lease and the accompanying payment of 
the Certificates, or (ii) May 1, 2070 is 50 years.  The Trustee, as lessor, will lease back 
to the County, as lessee, the Correctional Facility Project pursuant to the Lease. 

The County will annually levy and appropriate taxes from a County capital projects 
tax (the “Annual Capital Levy”) to pay debt service on the Certificates.  Based upon 
property tax year 2020 information, the Annual Capital Levy would have raised 
approximately $869,220.50 if it had been in place. If the Annual Capital Levy is 
insufficient to cover the Rental Payments, then the County shall appropriate funds 
from the County’s General Fund to make the Lease payments, subject to the County’s 
right to not appropriate sufficient funds in any fiscal year.  Subject to an event of 



*Preliminary, subject to change. ii 

Nonappropriation, the County will utilize other funds to pay for the operations of the 
Correctional Facility Project.   

The Certificates do not constitute a general obligation of the County and the full faith 
and credit and unlimited ad valorem taxing powers of the County are not pledged to 
the payment of the Rental Payments. The Lease is subject to termination by the County 
at the end of any Fiscal Year of the County if the governing body thereof does not 
appropriate money sufficient to continue the Lease for the ensuing Fiscal Year.  In the 
event the Lease is terminated pursuant to such nonappropriation, there is no 
obligation of the County for future Rental Payments though the County shall forfeit its 
use of the Correctional Facility Project for the remainder of the Ground Lease.  
Although the Trustee will attempt to lease or generate revenue from the Correctional 
Facility Project in the event that the County (i) defaults under the terms of the Lease, 
or (ii) terminates the Lease, no assurance can be given that the Trustee will be able to 
lease, sell, or generate revenue from the Correctional Facility Project to a user who 
will pay any rent or pay rent in an amount sufficient to pay debt service on the 
Certificates. The Certificates will not be secured by a debt service reserve fund. See 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST 
AGREEMENT, THE LEASE, AND THE GROUND LEASE” and “SECURITY FOR 
THE CERTIFICATES” in this Official Statement. 

Book-Entry System The Certificates will be fully registered as to principal and interest in the name of Cede 
& Co. as nominee of The Depository Trust Company (“DTC”). Subject to certain 
exceptions described herein, all purchases, sales or other transfers of beneficial 
ownership in the Certificates are to be made by book-entry only, and no owner will 
receive, hold or deliver any certificates as long as DTC or any successor securities 
depository is the registered owner of the Certificates. See “APPENDIX E – BOOK-
ENTRY ONLY SYSTEM” in this Official Statement. 

Redemption The Certificates maturing on or after May 1, 20__* are subject to redemption and 
prepayment at the option of the County on or after ___ 1, 20__*, at a price equal to 
the principal amount to be redeemed plus accrued interest to the date of redemption, 
as further described in this Official Statement.  Certain maturities of the Certificates 
are also subject to mandatory sinking fund redemption as described in this Official 
Statement.  In certain circumstances, the Certificates are also subject to mandatory 
extraordinary redemption in the event of a casualty loss to or the condemnation of all 
or a portion of the Correctional Facility Project. See “THE CERTIFICATES – 
Redemption” in this Official Statement. 

Tax Status The County has covenanted to comply with requirements necessary under the Internal 
Revenue Code of 1986, as amended (the “Code”), to establish and maintain the 
exclusion from gross income of the interest component of the Rental Payments under 
the Lease that correspond to the Certificates. See “TAX EXEMPTION AND OTHER 
FEDERAL TAX CONSIDERATIONS” and “APPENDIX F – FORM OF BOND 
COUNSEL OPINION” in this Official Statement. 

Secondary  
Market Disclosure The County will make certain secondary market disclosure pertaining to the 

Certificates. See “CONTINUING DISCLOSURE UNDERTAKING” and 
“APPENDIX D – FORM OF CONTINUING DISCLOSURE UNDERTAKING” in 
this Official Statement. 

Legal Counsel Certain legal matters incident to the authorization, issuance, sale and delivery of the 
Certificates are subject to the approval of Arntson Stewart Wegner PC, Fargo, North 
Dakota, as Bond Counsel. See “LEGAL MATTERS” and “ENFORCEABILITY OF 

OBLIGATIONS” in this Official Statement.
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$15,100,000*  
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in  
Lease Payments under a Lease-Purchase Agreement, dated as of October 1,  

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and  
BANK OF NORTH DAKOTA, as Lessor  

INTRODUCTION 

This Official Statement, which includes the Summary of the Offering and the Appendices hereto, 
sets forth information relating to Barnes County, North Dakota (the “County”) and the Certificates of 
Participation, Series 2020 (the “Certificates”), in the original aggregate principal amount of $15,100,000*. 
The County is authorized to enter into a Lease-Purchase Agreement, dated as of October 1, 2020 (the 
“Lease”), with the Bank of North Dakota (the “Trustee”) and the Certificates are authorized to be issued 
pursuant to (i) a Resolution adopted by the Board of Commissioners of the County (the “County 
Commission”), and (iii) a Trust Agreement, dated as of October 1, 2020 (the “Trust Agreement”), by the 
Trustee and joined in by the County. 

Definitions of certain capitalized terms used in this Official Statement are contained in 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE.” Certain terms which have been capitalized but not defined herein have the 
meanings assigned to those terms in the Trust Agreement and the Lease. 

The County will use proceeds of the Certificates, along with available funds of the County, in order 
to: (i) finance the design, construction, installation and equipping of a 46-bed Barnes County Correctional 
Facility (the “Correctional Facility Project”) located in Valley City, North Dakota (the “Project Site”); and 
(ii) pay costs of issuance for the Certificates. See “SOURCES AND USES OF FUNDS AND THE 
CORRECTIONAL FACILITY PROJECT” in this Official Statement. 

The Project Site is owned by the County and is leased by the County to the Trustee and, in turn, the 
Trustee obtained a leasehold interest in the Project Site pursuant to a Ground Lease, dated as of October 1, 
2020 (the “Ground Lease”), between the Trustee, as lessee, and the County, as lessor. The County will 
construct the Correctional Facility Project on the Project Site and the Trustee will lease the Correctional 
Facility Project to the County pursuant to the terms of the Lease. See “APPENDIX C – DEFINITIONS 
AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” and 
“SOURCES USES OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT” in this Official 
Statement. 

The County will annually levy and appropriate taxes from a County capital projects tax 
(the “Annual Capital Levy”) to pay debt service on the Certificates.  Based upon property tax year 2020 
information, the Annual Capital Levy would have raised approximately $869,220.50 if it had been in place.  
If the Annual Capital Levy is insufficient to cover the Rental Payments, then the County shall appropriate 
funds from the County’s General Fund to make the Lease payments, subject to the County’s right of 
nonappropriation in any Fiscal Year.  The County will utilize other funds to pay for the operations of the 
Correctional Facility Project.  The County may determine not to renew, and therefore terminate all of the 
County’s obligations under the Lease on an annual basis. The exercise of the County of its option to not 
renew, and therefore terminate its obligations under the Lease is determined by a failure of the County 
Commission to specifically appropriate money sufficient to pay Rental Payments for the next ensuing Fiscal 
Year (a “Nonappropriation”).  The Certificates will be special, limited obligations of the County payable 
solely from Rental Payments under the Lease.  The Certificates are not secured by a debt service reserve 
fund.  See “SECURITY FOR THE CERTIFICATES,” “RISK FACTORS” and “APPENDIX C – 
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DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE” in this Official Statement. 

The Certificates are not a general obligation of the County and the full faith and credit and ad 
valorem taxing powers of the County are not pledged to the payment of the Rental Payments. The Lease is 
subject to termination by the County at the end of any Fiscal Year of the County if the governing body 
thereof does not appropriate money sufficient to continue the Lease for the ensuing Fiscal Year.  In the 
event the Lease is terminated pursuant to such nonappropriation, there is no obligation of the County for 
future Rental Payments though the County shall forfeit its use of the Correctional Facility Project for the 
remainder of the Ground Lease.  Although the Trustee will attempt to lease or generate revenue from the 
Correctional Facility Project in the event that the County (i) defaults under the terms of the Lease, or 
(ii) terminates the Lease, no assurance can be given that the Trustee will be able to lease, sell, or generate 
revenue from the Correctional Facility Project to a user who will pay any rent or pay rent in an amount 
sufficient to pay debt service on the Certificates.

This Official Statement contains information about the Lease, the Certificates, the Trust 
Agreement, the Trustee, the County and other matters pertinent to the offering of the Certificates. The 
references to and summaries of provisions of the laws of the State and the descriptions of documents 
included herein do not purport to be complete and are qualified in their entirety by reference to the complete 
provisions thereof. 

THE COUNTY 

General Information 

Barnes County is a political subdivision of the State of North Dakota and is located in east-central 
North Dakota just west of Cass County in the eastern part of North Dakota along Interstate Highway 94. 
The County encompasses an area of approximately 967,680 acres (1,512 square miles) with an estimated 
population of 10,415 in 2019, as estimated by the U.S. Census Bureau.  The City of Valley City is the 
county seat of the County and is located approximately 60 miles directly west of Fargo, North Dakota.  The 
County is served by Interstate Highway 94, State Highways 1, 32, 38, 46, and 200 and numerous secondary 
highways, B-N Railway, SooLine (CP Rail), Greyhound Bus Lines, numerous motor freight carriers, and a 
county airport located just north of Valley City, North Dakota. 

Form of Government 

The County’s governing body is the County Commission, which is comprised of five 
commissioners who are elected every two years.  The current County Commission members and the 
expiration of their respective terms of office are as follows: 

Name District  Term Expires 

Cindy Schwehr District 1  2020 
Shawn Olauson District 2  2022 
Bill Carlblom District 3  2022 
Vicky Lovell District 4  2022 
John Froelich District 5  2020 

Beth Didier is the County Auditor. Stacie Leier is the Director of Tax Equalization.  Tonya Duffy 
is the State’s Attorney. 
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Principal Governmental Services 

The County provides a number of basic services to its residents which include sheriff’s office, 
development of the community through planning, zoning and building inspections, construction and 
maintenance of roads, bridges and culverts, cultural and recreational activities, public health services, and 
corrections. 

Financial Accounting and Control Procedures 

The County’s financial statements are prepared on the accrual basis of accounting for government 
wide and proprietary fund financial statements and the modified accrual basis for governmental type funds 
in accordance with generally accepted accounting principles as promulgated by the Governmental 
Accounting Standards Board (“GASB”). 

SOURCES AND USES OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT 

The County is constructing the Correctional Facility Project to comply with North Dakota laws that 
require that the County house inmates in the County in either the County’s own jail facility or provide for 
housing of inmates in another County’s correctional facility.  The County believes that it is more efficient 
operationally and financially for the County to operate its own correctional facility in the County rather 
than utilize a correctional facility in another county or counties. 

In December 2018, the County received an order from North Dakota Department of Corrections 
and Rehabilitation that reclassified the County’s correctional facility from a Grade One correctional facility 
to a Grade Three correctional facility.  A Grade One correctional facility may house offenders for longer 
periods of time and a Grade Three correctional facility may not detain or hold inmates for more than ninety-
six (96) hours.  The Correctional Facility Project is being constructed to replace the obsolete facilities and 
eliminate the expense associated with using correctional facilities outside of the County as a result of the 
existing facility being reclassified as a Grade Three correctional facility that can only house offenders for 
a limited period of time.  The County’s existing correctional facility was constructed in 1908 and partially 
renovated in 1977.  As of 2018, prior to the reclassification of the existing correctional facility, the average 
length of stay of an offender in the County’s correctional facility was eight (8) days.  After the 
reclassification order from the North Dakota Department of Corrections and Rehabilitation, the County 
engaged various engineers to review the existing correctional facility for renovation and repairs and the 
County determined that it would be cost prohibitive to renovate, repair and expand the existing correctional 
facility to restore it to a Grade One level classification.   

As a result of the downgrading of the County’s correctional facility from a Grade One facility to a 
Grade Three facility (and the corresponding limit on the length of time the County can house offenders in 
its facility), the County has incurred additional costs of approximately $200,000 a year in 2019 and 2020 
for housing offenders in other counties correctional facilities.  This approximately $200,000 amount does 
not include the cost and time for Barnes County Sheriff’s Office officials to transport inmates back and 
forth from correctional facilities in other jurisdictions 

The Correctional Facility Project is a 46-bed jail facility.  Construction of the Correctional Facility 
Project began in July 2020 and substantial completion is anticipated to be achieved in August 2021.  The 
building shell will be constructed of flat precast concrete panels, while the interior utilizes reinforced 
concrete blocks in secure areas and metal stud walls in administrative sections.  The Correctional Facility 
Project will be primarily a single-story facility with the exception of the inmate housing units.  The housing 
units in the Correctional Facility Project will include 26 beds on the ground floor and 20 beds on the 
mezzanine level with stairs and an elevator between levels.  The cells/dormitory style housing will be 
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constructed with stacked pre-engineered steel cells and concrete blocks.  The County expects that the 
Correctional Facility Project, when placed in service, will be considered to be a Grade One correctional 
facility and will be able to house offenders for longer than ninety-six (96) hours.  This would enable the 
County to begin housing offenders from other counties for longer period so time like it had previously done 
(at that revenues from such activity will rebound to historic levels). 

The County’s correctional facility serves multiple jurisdictions.  The County had in place for the 
existing correctional facility, and anticipates having in place for the new Correctional Facility Project, 
contracts with the City of Valley City and the following North Dakota counties Dickey, LaMoure, Griggs, 
Ransom, Steele, and Sargent.  The County received the following revenues in the last three (3) fiscal years 
as a result of housing offenders for other units of local government: (i) 2017, $94,375, (ii) 2018, $76,635, 
and (iii) 2019, $26,923 (unaudited). 

Construction Contract.  The Correctional Facility Project will be constructed by AP Midwest, LLC 
(“AP Midwest”), a Minnesota corporation based in Minneapolis, Minnesota, as construction manager and 
constructor.  AP Midwest has many years of experience providing pre-construction planning, construction 
management and general contracting services to commercial, healthcare, and education clients.  The County 
entered into an AIA-A133 Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum 
Price with AP Midwest (the “Construction Contract”).  Subject to additions and deductions authorized by 
the County pursuant to the Construction Contract, the guaranteed maximum price will not exceed 
$14,042,959 for construction of the Correctional Facility Project.  In addition, architectural, engineering, 
soft costs and owner contingencies total an additional $2,170,021, resulting in total project costs of 
approximately $16,212,981.  The Construction Contract provides that AP Midwest will achieve substantial 
completion not later than August 2021.  The Construction Contract provides that any savings for the 
construction of the Correctional Facility Project will go to the County.  The Construction Contract does not 
require liquidated damages if there is a delay in the date of Substantial Completion and there is not a 
completion bonus.  The Construction Contract will provide that if AP Midwest is delayed in starting the 
work by circumstances outside its control, the County, Klein McCarthy & Co. Architects, Ltd. (the 
“Architect”), and AP Midwest will expend their best efforts to coordinate a completion plan that will satisfy 
the City of Valley City for issuance of a temporary certificate of occupancy in fall 2021.  The Construction 
Contract does not require a payment and performance bond equal to 100 percent of the guaranteed 
maximum price.  The Construction Contract will not cover the furniture, fixtures, and equipment to be 
purchased by the County from proceeds of the Certificates for the Correctional Facility Project.  The 
Construction Contract does not contain any special provisions relating to the COVID-19 pandemic. 

Insurance. The Lease requires the County to maintain in effect “all risk” property insurance on the 
Correctional Facility Project in amounts comparable to those maintained by prudent owners of such 
facilities. In the event the Correctional Facility Project is damaged or destroyed, the County may decide, in 
its discretion, whether to apply insurance claim payment proceeds to restoration of the Correctional Facility 
Project or the redemption of Certificates.   

(The remainder of this page is intentionally left blank.)  
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Sources and Uses.  The Certificates are issued for the purposes of providing funds to be used, along 
with other available funds of the County, to (i) finance the costs of the Correctional Facility Project, and 
(ii) pay costs of issuance for the Certificates.  The table below sets forth the estimated sources and uses of 
the proceeds of the Certificates. 

Sources of Funds:* 
Par Amount of Certificates $15,100,000 
[Net] Original Issue Premium 700,114 
Equity Contribution 700,000 

Total Sources of Funds $16,500,114 

Uses of Funds:* 
Deposit to Construction Account $16,212,980 
Costs of Issuance(1) 287,134 

Total Uses of Funds $16,500,114 
(1) Includes various attorneys’ fees, Underwriter’s fees and discount, Rating Agency fee, Trustee 

fees, and other miscellaneous costs. 

(The remainder of this page is intentionally left blank.) 
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DEBT SERVICE SCHEDULE 

The table below sets forth the amounts required each year to be paid with respect to the Certificates, 
assuming no prepayments. Interest on the Certificates will be paid on May 1 and November 1 of each year 
(each a “Payment Date”), commencing May 1, 2021*. Principal of the Certificates will be paid on May 1 
of each year, commencing May 1, 2021*. 

Year 
(Ending May 1) 

Principal  
Amount* 

Interest 
Amount(1)* 

Annual 
Debt Service* 

2021 $175,000 $278,293 $453,293 
2022 320,000 505,900 825,900 
2023 330,000 496,300 826,300 
2024 340,000 486,400 826,400 
2025 350,000 476,200 826,200 
2026 365,000 465,700 830,700 
2027 375,000 454,750 829,750 
2028 385,000 443,500 828,500 
2029 395,000 431,950 826,950 
2030 410,000 420,100 830,100 
2031 420,000 407,800 827,800 
2032 435,000 395,200 830,200 
2033 445,000 382,150 827,150 
2034 460,000 368,800 828,800 
2035 475,000 355,000 830,000 
2036 490,000 340,750 830,750 
2037 500,000 326,050 826,050 
2038 520,000 306,050 826,050 
2039 545,000 285,250 830,250 
2040 565,000 263,450 828,450 
2041 585,000 240,850 825,850 
2042 605,000 223,300 828,300 
2043 625,000 205,150 830,150 
2044 640,000 186,400 826,400 
2045 660,000 167,200 827,200 
2046 680,000 147,400 827,400 
2047 710,000 120,200 830,200 
2048 735,000 91,800 826,800 
2049 765,000 62,400 827,400 
2050 795,000 31,800 826,800 
Totals  $15,100,000 $9,366,093  $24,466,093 

(1) Bearing an average interest rate of _____% per annum. 

THE CERTIFICATES  

The Certificates are dated as of their date of issuance and are issued as fully registered certificates 
in book-entry form. Interest on the Certificates is payable commencing May 1, 2021* and semiannually 
thereafter on each May 1 and November 1 to the holder registered on the books of the County (initially 
Cede & Co. as nominee of The Depository Trust Company (“DTC”)) as of the 15th day of the calendar 
month prior to a Payment Date. Principal of the Certificates will be paid annually on each May 1, 
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commencing May 1, 2021*. The Certificates will mature in the amounts and on the dates shown on the 
inside front cover page of this Official Statement. The Trustee will act as Certificate Registrar for the 
Certificates (the “Certificate Registrar”) and the County will pay for registration services. 

Redemption  

Optional Redemption. The County may elect on or after ____ 1, 20__* to prepay the Lease and 
redeem the Certificates maturing on or after May 1, 20__*, at a price equal to the principal amount to be 
redeemed plus accrued interest to the date of redemption.  Redemption may be in whole or in part and if in 
part at the option of the County and in such manner as the County shall determine.  If less than all of the 
Certificates of a maturity are called for redemption, the County will notify the Trustee of the particular 
amount of such maturity to be prepaid.  The Trustee will determine by lot the amount of each participant’s 
interest in such maturity to be redeemed and each participant will the beneficial ownership interests in such 
maturity to be redeemed.  All prepayments will be at a price of par plus accrued interest.  See “APPENDIX 
C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE 
GROUND LEASE” in this Official Statement. 

All Certificates or portions thereof called for redemption will cease to bear interest after the 
specified redemption date, provided funds for their redemption are on deposit at the place of payment.  In 
the case of a prepayment in part of Rental Payments, the schedule of Rental Payments due under the Lease 
is to be recalculated by the County Auditor of the County. 

Mandatory Sinking Fund Redemption. Certificates maturing on May 1 in the years 2038*, 2040*, 
2042*, 2045*, and 2050*, are subject to mandatory sinking fund redemption, by random selection, at a 
redemption price equal to the principal amount so to be redeemed plus accrued interest to the redemption 
date, without premium, in accordance with the following schedule: 

$1,020,000* 2020 Term Certificate Maturing May 1, 2038* 

Payment Date 
(August 1) 

Principal 
Amount 

 Payment Date 
(August 1) 

Principal 
Amount 

2037 2038(1)

_________________ 
(1)Stated maturity.  

$1,110,000* 2020 Term Certificate Maturing May 1, 2040* 

Payment Date 
(August 1) 

Principal 
Amount 

 Payment Date 
(August 1) 

Principal 
Amount 

2039 2040(1)

_________________ 
(1)Stated maturity.  
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$1,190,000* 2020 Term Certificate Maturing May 1, 2042* 

Payment Date 
(August 1) 

Principal 
Amount 

 Payment Date 
(August 1) 

Principal 
Amount 

2041 2042(1)

_________________ 
(1)Stated maturity.  

$1,925,000* 2020 Term Certificate Maturing May 1, 2045* 

Payment Date 
(August 1) 

Principal 
Amount 

 Payment Date 
(August 1) 

Principal 
Amount 

2043 2045(1)

2044 
_________________ 
(1)Stated maturity.  

$3,685,000* 2020 Term Certificate Maturing May 1, 2050* 

Payment Date 
(August 1) 

Principal 
Amount 

 Payment Date 
(August 1) 

Principal 
Amount 

2046 2049 
2047 2050(1)

2048 
_________________ 
(1)Stated maturity.  

Extraordinary Mandatory Redemption. If the Lease is terminated by reason of the occurrence of 
a Nonappropriation or an Event of Default under the Lease or the Trustee with the written consent of the 
County, fails to repair or replace the Correctional Facility Project upon the occurrence of any of the 
following: (i) the Correctional Facility Project is damaged or destroyed in whole or in part by fire or other 
casualty; (ii) title to, or the temporary or permanent use of the Correctional Facility Project, or any portion 
thereof, has been taken by eminent domain by any governmental body; (iii) breach of warranty or any 
material defect with respect to the Correctional Facility Project becomes apparent; or (iv) title to or the use 
of either or any portion of the Correctional Facility Project is lost by reason of a defect in title thereto; and 
the Net Proceeds (as defined in the Lease) of any insurance, performance bond or condemnation award, or 
Net Proceeds received as a consequence of defaults under contracts relating to the Correctional Facility 
Project, made available by reason of such occurrences, are insufficient to pay in full, the cost of repairing 
or replacing such Correctional Facility Project and the County does not appropriate sufficient funds for 
such purpose, the Certificates are required to be called for redemption. If so called for redemption, the 
Certificates are to be redeemed in whole but not in part on such date or dates as the Trustee may determine 
to be in the best interest of the Owners, for a redemption price equal to the principal amount thereof, plus 
accrued interest to the redemption date (subject to the availability of funds as described below). 

If the Net Proceeds, including the Net Proceeds from the exercise of any Lease remedy under the 
Lease (“Lease Remedies”), otherwise received and other money then available under the Trust Agreement 
are insufficient to pay in full the principal of and accrued interest on all Outstanding Certificates, including 
Outstanding Certificates and any Outstanding Additional Certificates, the Trustee may, or at the request of 
Owners of a majority in aggregate principal amount of the Outstanding Certificates, and upon 
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indemnification as to costs and expenses as provided in the Trust Agreement, without any further demand 
or notice, exercise all or any combination of Lease Remedies as provided in the Lease, except as otherwise 
described above concerning the application of Net Proceeds and other available money for the redemption 
or payment of Certificates, and the Outstanding Certificates are to be redeemed by the Trustee from the Net 
Proceeds resulting from the exercise of such Lease Remedies and all other money, if any, then on hand and 
being held by the Trustee for the benefit of the Owners of the Certificates. 

If the Net Proceeds resulting from the exercise of such Lease Remedies and other available money 
are insufficient to redeem the Outstanding Certificates, including the Outstanding Certificates and any 
Outstanding Additional Certificates, at one hundred percent (100%) of the principal amount thereof plus 
interest accrued to the redemption date, then such Net Proceeds resulting from the exercise of such Lease 
Remedies and other available money are to be allocated proportionately among the Certificates, according 
to the principal amount thereof Outstanding. In the event that such Net Proceeds resulting from the exercise 
of such Lease Remedies and other available money are in excess of the amount required to redeem the 
Certificates at one hundred percent (100%) of the principal amount thereof plus interest accrued to the 
redemption date, then such excess money is to be paid to the County as an overpayment of the Prepayment 
Price. Prior to any distribution of the Net Proceeds resulting from the exercise of any of such remedies, the 
Trustee is entitled to payment of its reasonable and customary fees for all services rendered in connection 
with such disposition, as well as reimbursement for all reasonable costs and expenses, including attorneys’ 
fees, incurred thereby, from proceeds resulting from the exercise of such Lease Remedies and other 
available money. 

Partial Redemption 

If less than all of the Certificates are to be redeemed, the Certificates are to be redeemed only in 
integral multiples of $5,000. The Trustee is to treat any Certificate of denomination greater than $5,000 as 
representing that number of separate Certificates each of the denomination of $5,000 as can be obtained by 
dividing the actual principal amount of such Certificate by $5,000. 

Notice of Redemption 

Whenever the Certificates are to be redeemed, the Trustee is required to, not less than thirty (30) 
days prior to the redemption date (except for Extraordinary Mandatory Redemption notice of which is 
required to be immediate), mail notice of redemption to all Owners of all Certificates to be redeemed at 
their registered address.  However, failure to give such notice by mailing, or any defect therein, does not 
affect the validity of any proceedings for the redemption of the Certificates as to which no such failure has 
occurred. 

In the case of an optional redemption under the Trust Agreement, the notice may state (a) that it is 
conditioned upon the deposit of money, in an amount sufficient to effect the redemption, with the Trustee 
on or before the redemption date, or (b) that the County retains the right to rescind such notice on or prior 
to the scheduled redemption date (in either case, a “Conditional Redemption”), and such notice and optional 
redemption shall be of no effect if such money is not so deposited or if the notice is rescinded as hereinafter 
described. On or before the redemption date, funds sufficient to redeem such Certificates, including accrued 
interest thereon to the redemption date, shall be deposited with the Trustee.  The Certificates thus called 
shall not, on or after the specified redemption date, bear any interest and, except for the purpose of payment, 
shall not be entitled to the lien of the Trust Agreement.  Any Conditional Redemption may be rescinded in 
whole or in part at any time on or before the redemption date if the County delivers a certificate of the 
County to the Trustee at least five days prior to the effective date of the rescission, which shall be no later 
than five days prior to the redemption date instructing the Trustee to rescind the redemption notice. The 
Trustee shall give prompt notice of such rescission to the affected Registered Owners.  Any Certificates 
subject to Conditional Redemption where redemption has been rescinded shall remain outstanding, and the 
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rescission shall not constitute an Event of Default.  Further, in the case of a Conditional Redemption, the 
failure of the County to make funds available in part or in whole on or before the redemption date shall not 
constitute an Event of Default, and the Trustee shall give immediate notice to DTC or the affected 
Registered Owners that the redemption did not occur and that the Certificates called for redemption and not 
so paid remain outstanding. 

All Certificates called for redemption cease to bear interest after the specified redemption date, 
provided that sufficient funds for redemption are on deposit with the Trustee. 

Book-Entry Only System 

So long as a book-entry system is used for determining beneficial ownership of the Certificates, the 
Trustee, as registrar, is to send such notice to DTC or to Cede & Co., as nominee for DTC.  DTC was 
organized to hold securities of its Participants. Any failure of DTC to advise any Participant, or of any 
Participant or indirect participant to notify the Beneficial Owner, of any such notice and its content or effect 
does not affect the validity of the redemption of the Certificates called for redemption or any other action 
premised on that notice.  In the event of a partial call, DTC’s practice is to determine by lot the amount of 
the interest of each Participant in the Certificates to be redeemed, and each such Participant then selects by 
lot the ownership interest in such Certificates to be redeemed.  When DTC and Participants allocate the 
call, the Beneficial Owners of the book-entry interests called are to be notified by the broker or other 
organization responsible for maintaining the records of those interests and subsequently credited by that 
organization with the proceeds once the Certificates are redeemed.  See “APPENDIX E – BOOK-ENTRY 
ONLY SYSTEM” in this Official Statement. 

SECURITY FOR THE CERTIFICATES 

Special, Limited Obligations 

The Certificates will be special, limited obligations of the County payable solely from Rental 
Payments. The Certificates are not a general obligation of the County and the full faith and credit and ad 
valorem taxing powers of the County are not pledged to the payment of the Rental Payments. The Lease is 
subject to termination by the County at the end of any Fiscal Year of the County if the governing body 
thereof does not appropriate money sufficient to continue the Lease for the ensuing Fiscal Year.  In the 
event the Lease is terminated pursuant to such nonappropriation, there is no obligation of the County for 
future Rental Payments though the County shall forfeit its use of the Correctional Facility Project for the 
remainder of the Ground Lease.  Although the Trustee will attempt to lease or generate revenue from the 
Correctional Facility Project in the event that the County (i) defaults under the terms of the Lease, or 
(ii) terminates the Lease, no assurance can be given that the Trustee will be able to lease, sell, or generate 
revenue from the Correctional Facility Project to a user who will pay any rent or pay rent in an amount 
sufficient to pay debt service on the Certificates. See “APPENDIX B – AUDITED FINANCIAL 
STATEMENTS OF THE COUNTY FOR FISCAL YEAR ENDED DECEMBER 31, 2018” in this Official 
Statement. 

Under the terms of the Trust Agreement and the Lease, the County is obligated to make semi-
annual Rental Payments to the Trustee on each April 25 and October 25, commencing April 25, 2021*, 
such that (i)  the April 25, 2021 payment will be equal to 100% of the interest and principal due on the 
Certificates on the May 1, 2021* Payment Date, and (ii) for each April 25 and October 25 thereafter will 
be equal to the sum of (a) the amount of interest due on the Certificates on the next succeeding May 1 or 
November 1 Payment Date, as applicable, plus (b) one-half (1/2) of the amount of the principal due on the 
applicable May 1 Payment Date. For example, (i) the October 25, 2021 Rental Payment pays that portion 
of the interest due on November 1, 2021* and one-half (1/2) of the principal due on May 1, 2022* and 
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(b) the April 25, 2022, Rental Payment pays the interest due on the Certificates on May 1, 2022* and one-
half (1/2) of the principal due on May 1, 2022*. 

Rental Payments and Annual Capital Levy by the County 

The County will annually levy and appropriate taxes through the Annual Capital Levy with which 
to fund its Rental Payments under the Lease.  The County will make the Rental Payments directly to the 
Trustee.  Pursuant to Section 11-11-14, N.D.C.C., and the approval of the County Commission, the County 
is authorized to enter into the Lease and to make an annual tax levy in an amount sufficient to make Rental 
Payments under the Lease, which Rental Payments under the Lease (subject to the annual right of 
Nonappropriation) will be in an amount sufficient to pay the principal of and interest on the Certificates 
when due.  The County will utilize other funds to pay for the operations of the Correctional Facility Project, 
including those saved by not having to transport inmates outside of the County. 

The County is authorized pursuant to Section 57-15-06.6, N.D.C.C., to levy the Annual Capital 
Levy which is a levy not to exceed ten (10) mills for county capital projects tax which is expected to be 
used to pay the Rental Payments under the Lease.  Based upon property tax year 2020 information, the 
Annual Capital Levy would have raised approximately $869,220.50 if it had been in place.  If the Annual 
Capital Levy is insufficient to cover the Rental Payments, then the County shall appropriate funds from the 
County’s General Fund to make the Lease payments, subject to the County’s right of nonappropriation in 
any Fiscal Year.  North Dakota counties are authorized to levy up to 60 mills for general fund purposes, 
subject to certain exceptions.  The County is currently (in 2020) levying 58.23 mills for its General Fund.  
In 2019 and 2020, the County has paid approximately $200,000 a year to house offenders in other 
correctional facilities as a result of the County’s existing correctional facility being reclassified.  This 
amount does not include the increased operational cost for the Sheriff’s Office to transport to and from the 
County or the loss of revenue to the County for the housing of offenders from other jurisdictions when the 
correctional facility was reclassified.  In addition, the County anticipates that the cost savings of the 
Correctional Facility Project will provide cost savings for the County’s General Fund. 

Rental Payments  

As more fully set forth under the caption “DEFINITIONS” in APPENDIX C, the term “Rental 
Payments” generally means the amount payable by the County under the Lease during the Lease Term for 
the right to use the Leased Property.  The Lease Term and the schedule of payments of Rental Payments 
are designed to produce money sufficient to pay the Certificates and interest thereon when due (if the 
County elects not to terminate the Lease prior to the end of the Lease Term).  Rental Payments and 
Additional Rentals may be paid from any lawfully available County money appropriated for that purpose. 

Exercise of Remedies under Lease and Trust Agreement 

Upon the occurrence of a Nonappropriation or an Event of Default under the Lease, the Trustee is 
permitted to sell or lease the Project Site in accordance with the terms of the Ground Lease, or exercise its 
other remedies under the Lease and the Trust Agreement. See “THE LEASE”, “APPENDIX C – 
DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE” in this Official Statement. See “THE CERTIFICATES – Redemption” for a description of the 
terms on which the Certificates are subject to redemption upon the occurrence of a Nonappropriation or an 
Event of Default under the Lease. 

No Debt Service Reserve Fund for the Certificates 

The Certificates will not be secured by a debt service reserve fund.  
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Funds Established Pursuant to the Trust Agreement  

The Trust Agreement provides for the establishment of several funds and accounts within the 
“Barnes County, North Dakota, Lease-Purchase Agreement Trust Fund – Certificates of Participation, 
Series 2020” (the “Trust Fund”), all of which will be in the custody of the Trustee, which accounts include 
the Construction Account, the Rental Payment Account, the Redemption Account, the Cost of Issuance 
Account, and the Rebate Account, certain of which are discussed below. Amounts on deposit in the Rebate 
Account are not part of the Trust Estate and are not available to pay debt service on the Certificates. See 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE” for a description of certain funds and accounts established pursuant to the 
Trust Agreement. 

Construction Account.  The Construction Account is established by the Trust Agreement.  Pursuant 
to the Trust Agreement, proceeds of the Certificates not used to pay costs of issuance will be deposited in 
the Construction Account and will be used for the payment or reimbursement of construction costs.  The 
Trustee will disburse funds upon a written request for disbursement executed by an authorized official of 
the County.  Any revenues received from the investment of amounts in the Construction Account shall be 
retained in the Construction Account.  Upon the completion of the Correctional Facility Project and receipt 
by the Trustee of an Acceptance Certificate in the form attached to the Lease, the Trustee will transfer any 
amounts remaining in the Construction Account to the Rental Payment Account.  Alternatively, such 
amounts may be disbursed to the County upon written request, and immediately used to pay additional 
capital costs relating to the Improvements. 

Rental Payment Account.  The Rental Payment Account is established by the Trust Agreement.  
Pursuant to the Trust Agreement, the Trustee will deposit into the Rental payment Account: (i) Rental 
Payments made by the County which is designated and to be paid under Exhibit B to the Lease; and (ii) all 
other money received by the Trustee with respect to the Lease or the Correctional Facility Project to be 
deposited into the Rental Payment Account. Money in the Rental Payment Account is to be used solely for 
the payment of principal and interest on the Certificates. Any revenues received from the investment of 
amounts in the Rental Payment Account shall be retained in the Rental Payment Account.  In the event the 
Certificates are to be redeemed as described in “THE CERTIFICATES – Redemption,” amounts in the 
Rental Payment Account will be transferred to the Redemption Account along with other money held by 
the Trustee for such purpose. See “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST 
AGREEMENT, THE LEASE, AND THE GROUND LEASE – THE TRUST AGREEMENT –Accounts” 
in this Official Statement. 

Cost of Issuance Account. Money held in the Cost of Issuance Account shall be used to pay Cost 
of Issuance as directed by the County . The Trustee shall transfer any amounts held in the Cost of Issuance 
Account that are not required to pay Cost of Issuance to the Construction Account. See “APPENDIX C – 
DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE – THE TRUST AGREEMENT – Accounts” in this Official Statement. 

Rebate Account. The Rebate Account is established by the Trust Agreement. Pursuant to the Trust 
Agreement, the Trustee is to deposit any money delivered to the Trustee that is accompanied by instructions 
to deposit the same into the Rebate Account.  No later than 30 days after May 1, 2025 and every five years 
thereafter, the Trustee shall pay to the United States of America 90% of the amount required to be on deposit 
in the Rebate Account as of such payment date. No later than 60 days after the final retirement of the 
Certificates, the Trustee shall pay to the United States of America 100% of the amount required to be on 
deposit in the Rebate Account which shall remain in effect for such period of time as is necessary for such 
final payment to be made. The Trustee, upon direction from the County, will transfer moneys from the 
Construction Account or the Rental Payment Account to the Rebate Account the amount required to be 
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deposited.  The County has agreed in the Lease, that if, for any reason, the amount on deposit in the Rebate 
Account is less than the amount required to be paid to the United States of America on any date, the County 
will pay to the Trustee as Additional Rentals under the Lease the amount required to make such payments 
on such date. See “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, 
THE LEASE, AND THE GROUND LEASE – THE TRUST AGREEMENT –Accounts” in this Official 
Statement. 

Additional Certificates 

Under certain circumstances, Additional Certificates may be secured by the Lease Revenues under 
the Lease and the Correctional Facility Project equally and ratably with the Certificates in accordance with 
the provisions of the Trust Agreement. See “APPENDIX C – DEFINITIONS AND SUMMARY OF THE 
TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” in this Official Statement. 

THE LEASE 

The County and the Trustee entered into the Lease, pursuant to which the Trustee leases the 
Correctional Facility Project to the County. The Correctional Facility Project includes all improvements 
constructed on the Project Site and the related equipment, and a leasehold interest in Project Site, subject 
to the terms of the Ground Lease.  

The County has a right to renew or not renew (and therefore terminate) the Lease for each fiscal 
year.  The Lease Term terminates under the Lease if a Nonappropriation occurs under the Lease. See 
“SOURCES AND USES OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT,” “THE 
CERTIFICATES” and “RISK FACTORS – Right of the County to Terminate the Lease Annually” in this 
Official Statement. 

Under the Lease, the County leases the Project Site for a term ending on the earlier of (i) payment 
in full of amounts due under the Lease; (ii) the redemption and prepayment of the Rental Payments due 
under the Lease, (iii) an event of Nonappropriation, or (iv) a termination of the Lease by the Trustee as a 
result of an Event of Default that is not cured by the County.  The Lease is subject to the right of the County 
to nonappropriate, at the sole option of the County, during any fiscal year.  See “SOURCES AND USES 
OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT” in this Official Statement. 

The Lease does not prohibit the County from entering into other lease purchase agreements with 
the Trustee or any other lessor in respect of real or personal property.  An event of default or event of 
Nonappropriation under any other lease purchase agreement into which the County has entered or may 
enter does not constitute an Event of Default or an event of Nonappropriation under the Lease.  The Lease 
also permits the issuance of Additional Certificates if certain conditions in the Lease are satisfied. See 
“SECURITY FOR THE CERTIFICATES – Additional Certificates” in this Official Statement.  A summary 
of certain provisions of the Lease appears in “APPENDIX C – DEFINITIONS AND SUMMARY OF THE 
TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE – THE LEASE” to this Official 
Statement. 

THE GROUND LEASE 

The Trustee will enter into the Ground Lease with the County in order to obtain a leasehold interest 
in the Project Site.  The term of the Ground Lease is to expire on the earlier of (i) the date of payment in 
full by the County of the Lease and the accompanying payment of the Certificates, or (ii) May 1, 2070, 
which date is a little less than fifty (50) years from the issuance of the Certificates, unless such term is 
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sooner terminated as hereinafter provided.  If prior to the expiration date, the Trustee has transferred and 
conveyed the Trustee’s interests in the Project Site, pursuant to the Lease as a result of the County’s 
payment of all Rental Payments and Additional Rentals, then the term of the Ground Lease is to end in 
connection with such transfer and conveyance. 

During the term of the Ground Lease, the Trustee is to use the Project Site solely for the purpose 
of leasing the Project Site, including the Correctional Facility Project to the County pursuant to the Lease.  
The County may choose not to renew the Lease with respect to the Correctional Facility Project.  
Accordingly, a decision by the County not to renew the Lease would mean the loss of use of the Project 
Site by the County until May 1, 2070, which date is a little less than fifty (50) years from the date of issuance 
of the Certificates and the County entering into the Lease and the Ground Lease. 

THE TRUST AGREEMENT 

Under the Trust Agreement, the Trustee is to deliver the Certificates and accept certain duties to 
act on behalf of the Owners of the Certificates in the receipt and application of amounts which become 
payable under the Lease.  A summary of certain provisions of the Trust Agreement appears in “APPENDIX 
C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE 
GROUND LEASE – THE TRUST AGREEMENT” to this Official Statement. See also “THE 
CERTIFICATES” and “SECURITY FOR THE CERTIFICATES” in this Official Statement. 

RISK FACTORS 

THE PURCHASE AND OWNERSHIP OF THE CERTIFICATES IS SUBJECT TO CERTAIN 
RISKS. EACH PROSPECTIVE INVESTOR IN THE CERTIFICATES SHOULD READ THIS 
OFFICIAL STATEMENT IN ITS ENTIRETY, INCLUDING THE APPENDICES HERETO. NO 
PERSON SHOULD PURCHASE ANY OF THE CERTIFICATES WITHOUT CAREFULLY 
REVIEWING THE FOLLOWING INFORMATION, WHICH SUMMARIZES SOME, BUT NOT ALL, 
FACTORS THAT SHOULD BE CONSIDERED PRIOR TO SUCH PURCHASE. 

Special, Limited Obligations 

The Lease and the Certificates and the interest thereon are special, limited obligations of the 
County. The Certificates do not constitute general obligations of the County and are not secured by the full 
faith or the taxing power of the County. No holder of the Certificates may compel the exercise of the taxing 
power or use of revenues of the County to pay the principal of or interest on the Certificates. The Lease and 
the Certificates do not evidence a debt of the County within the meaning of any constitutional or statutory 
provision. 

The Certificates and the interest due thereon are payable solely from Rental Payments to be made 
by the County under the Lease and amounts held in various funds and accounts pursuant to the Trust 
Agreement. The ability of the Trustee to pay the debt service on the Certificates is dependent upon the 
sufficiency of the funds annually budgeted and appropriated by the County Commission to pay the Rental 
Payments required under the terms of the Lease and the corresponding Certificates. Although the County 
has covenanted to exercise such reasonable measures as are within its powers to collect revenues from the 
Correctional Facility Project, the County is under no binding obligation to deposit any of its funds into the 
General Fund to provide for any other costs or debt service. 
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Right of the County to Terminate the Lease Annually 

The obligation of the County to make payments under the Lease does not constitute an obligation 
of the County to levy taxes or apply its general resources beyond the current fiscal year. Except to the extent 
payable from the Net Proceeds of certain insurance policies and condemnation awards, from the Net 
Proceeds of a foreclosure and transfer or leasing (to others) of the Correctional Facility Project or from 
other amounts made available under the Trust Agreement, the Certificates, and the interest thereon are 
payable solely from the Rental Payments. 

The requirement that the County pay Rental Payments and Additional Rentals under the Lease 
constitutes a currently budgeted expenditure of the County, payable only if funds are appropriated by the 
County Commission and for which an encumbrance has been effected in each year, for all Rental Payments 
and Additional Rentals due under the Lease. See “APPENDIX C – DEFINITIONS AND SUMMARY OF 
THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” in this Official Statement. 
There is no assurance that the County will renew the Lease from fiscal year to fiscal year and therefore not 
terminate the Lease, and the County has no obligation to do so. There is no penalty to the County if the 
County does not renew on an annual basis the Lease and therefore terminates all of its obligations under 
the Lease. 

The likelihood that the Lease will continue in effect until the Certificates are fully repaid is 
dependent upon factors that are beyond the control of the Owners of the Certificates.  These factors include 
but are not limited to, (i) the continuing need of the County for facilities such as the Correctional Facility 
Project and (ii) the continued ability of the County to generate sufficient funds from property taxes and 
other sources to pay the Rental Payments required under the Lease and other obligations of the County. 
Payment of the principal of and interest on the Certificates upon the occurrence of an Event of Default 
under the Lease or a Nonappropriation will be dependent upon (a) the value of the Correctional Facility 
Project in a liquidation proceeding instituted by the Trustee, which may be limited due to the County’s 
retained fee simple interest in the Correctional Facility Project or (b) any rental income from leasing (to 
others) the Correctional Facility Project. 

Results of Termination of the Lease 

In the event that the County does not budget and appropriate, with respect to the Lease, money 
sufficient to pay all Rental Payments and the reasonably estimated Additional Rentals coming due under 
the Lease for the current Fiscal Year, an event of Nonappropriation is deemed to have occurred. See 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE – THE LEASE” in this Official Statement for a discussion of the results of 
a Nonappropriation and the ability of the Trustee to waive, under certain circumstances, the effects of the 
occurrence of a Nonappropriation without notice to or the consent of the Owners of the Certificates. 

If the Lease is terminated because a Nonappropriation or an Event of Default under the Lease has 
occurred, the County is required to vacate or surrender possession of all the Correctional Facility Project 
(i) by January 1 of the calendar year after an event of Nonappropriation (which must occur under the terms 
of the Lease by October 15 prior to the commencement of any Fiscal Year) (in the case of a 
Nonappropriation) or (ii) after notice by the Trustee (in the case of an Event of Default under the Lease).  
The County may also terminate the Lease as a result of certain events described in “APPENDIX C – 
DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE” in this Official Statement. Upon the occurrence of a Nonappropriation or an Event of Default 
under the Lease, the Trustee may transfer or lease the Correctional Facility Project, subject to the terms and 
provisions of the Lease.  Pursuit of Lease Remedies may be a time-consuming process and may entail 
various legal as well as economic risks.  The proceeds realized from Lease Remedies, net of the expense of 
pursuing such Lease Remedies, may not be sufficient to pay the principal of and interest on the Certificates 
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at the time when due.  The Net Proceeds derived from a transfer or lease of the Correctional Facility Project 
or the exercise of other Lease Remedies, along with other money then held by the Trustee under the Trust 
Agreement (with certain exceptions as provided in the Lease and the Trust Agreement), are required to be 
used to redeem the Certificates and any Additional Certificates to the extent of such money.  See “THE 
CERTIFICATES – Redemption – Extraordinary Mandatory Redemption” in this Official Statement. 

The Correctional Facility Project consists of certain real property improvements used as a 
correctional facility.  The Correctional Facility Project may not be easily converted to alternate uses. For a 
discussion of the Correctional Facility Project and the Lease, see “SOURCES AND USES OF FUNDS 
AND THE CORRECTIONAL FACILITY PROJECT” in this Official Statement.  A potential purchaser of 
the Certificates should not assume that it will be possible to transfer or lease (to others) the Correctional 
Facility Project (including the Trustee’s leasehold interest in the Correctional Facility Project) after the 
termination of the Lease (i) for an amount equal to the aggregate principal amount of the Certificates then 
Outstanding plus accrued interest thereon or, (ii) within a time period that would prevent a default in the 
timely payment of the principal of and interest on the Certificates.  If the Certificates are redeemed 
subsequent to a termination of the Lease Term for an amount less than the aggregate principal amount 
thereof and accrued interest thereon, no Owner of any Certificates has any further claim for payment against 
the Trustee or the County. 

Impact of COVID-19  

In late 2019, a novel strain of coronavirus (“COVID-19”) emerged in Wuhan, Hubei Province, 
China. COVID-19 has spread throughout the world, including to the United States, resulting in the World 
Health Organization proclaiming COVID-19 to be a pandemic and President Trump declaring a national 
emergency.  On March 13, 2020, the Governor of North Dakota (the “Governor”) declared a State 
emergency with respect to the COVID-19 pandemic.  In response to the spread of COVID-19, the United 
States government, state governments, local governments and private industries have taken measures to 
limit social interactions in an effort to limit the spread of COVID-19.  The effects of the spread of 
COVID-19 and the government and private responses to the spread continue to rapidly evolve.  As of the 
date of this Official Statement, the Governor has not ordered a “stay in place” order for the residents of the 
State and the State currently has a lower level incidence of COVID-19 infection than many other 
jurisdictions. 

COVID-19 has caused significant disruptions to the global, national and State economy.  The extent 
to which COVID-19 impacts the County and its financial condition will depend on future developments, 
which are highly uncertain and cannot be predicted by the City, including the duration of the outbreak and 
measures taken to address the outbreak.   

By executive orders in the spring of 2020, the Governor previously directed: the closure of schools 
until further notice; the restricted opening of sit-in patrons of restaurants, bars, breweries, cafes, and similar 
on-site dining establishments and certain other public accommodations.  Such executive orders of the 
Governor have expired and have not been renewed and currently the main COVD-related executive order 
is the restriction on larger gatherings.  However, the North Dakota Department of Corrections and 
Rehabilitation has put certain operational policies and procedures in place for the transfer of inmates 
between correctional facilities. 

The County has not seen a drastic impact on the retail and service sectors in the County.  The 
County does expect to see a reduction in State aid due to a decrease in oil revenues and any reduction in 
farming economy production; however, the State of North Dakota has large reserves for such situation and 
revenue fluctuation.  
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Enforceability of Remedies 

A termination of the Lease as a result of a Nonappropriation or an Event of Default under the Lease 
will give the Trustee the right to take possession of the Correctional Facility Project and the Project Site, 
subject to the terms and provisions of the Lease. The enforceability of the Lease, the Trust Agreement and 
the Certificates is subject to applicable bankruptcy laws, principles of equity affecting the enforcement of 
creditors’ rights generally and liens securing such rights, if any, the police and condemnation powers of the 
State and its political subdivisions, including the County, and judicial discretion. In addition, the application 
of zoning and land use requirements and regulations of the County could adversely affect the ability of the 
Trustee to lease or dispose of the Correctional Facility Project. Because of the delays inherent in enforcing 
the remedies of the Trustee upon the Correctional Facility Project through the courts, a potential purchaser 
of the Certificates should not anticipate that the remedies of the Trustee could be accomplished rapidly. 
Any delays in resolving the Trustee’s claim to possession of or title to the Correctional Facility Project may 
result in delays in the payment of the Certificates. See “ENFORCEABILITY OF OBLIGATIONS” in this 
Official Statement. 

Construction Risk 

Construction or improvement of any facility (such as the Correctional Facility Project) is subject 
to the risks of cost overruns and delays due to a variety of factors including, among other things, site 
difficulties, labor strife, delays in and shortages of materials, weather conditions, fire and casualty.  To 
reduce construction risks, the County has entered into the Construction Contract.  If proceeds of the 
Certificates are not sufficient to pay all costs of completing the Correctional Facility Project, the County is 
required under the Lease to provide additional funds or reduce the scope of the Correctional Facility Project. 

Effects on the Certificates of a Nonappropriation or an Event of Default under the Lease 

Bond Counsel will not render any opinion with respect to the applicability or inapplicability of the 
registration requirements of the Securities Act of 1933, as amended, to transfers of Certificates subsequent 
to a termination of the Lease by reason of a Nonappropriation or an Event of Default under the Lease. If 
the Lease is terminated by reason of a Nonappropriation or an Event of Default under the Lease, there is no 
assurance that the Certificates may be transferred without compliance with the registration provisions of 
the Securities Act of 1933, as amended, or the availability of an exemption therefrom. 

In addition, Bond Counsel will render no opinion as to the treatment for federal or state income tax 
purposes of any amounts received by the Owners of the Certificates subsequent to a Nonappropriation or 
an Event of Default under the Lease. There is no assurance that amounts received by the Owners of the 
Certificates as interest subsequent to a Nonappropriation or an Event of Default under the Lease will be 
excludable from gross income for purposes of federal income taxation or exempt from State income taxes. 

Internal Revenue Code Compliance 

The interest component of the Certificates could lose its tax-exempt status as a result of the County 
not complying with the various provisions of the Code, and the regulations promulgated thereunder, with 
respect to tax-exempt bonds such as the Certificates. Following a determination by the Internal Revenue 
Service (the “IRS”) that the interest on the Certificates should be included in gross income for federal tax 
purposes, the Certificates will not be subject to mandatory redemption as described under the heading “THE 
CERTIFICATES” in this Official Statement and in the Trust Agreement. 

The opinion of Bond Counsel will be obtained as described in “TAX EXEMPTION AND OTHER 
FEDERAL TAX CONSIDERATIONS” and “APPENDIX F – FORM OF BOND COUNSEL OPINION” 
in this Official Statement; however, application for a ruling or determination from the IRS regarding the 
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tax-exempt status of the interest component of the Certificates has not and will not be made, and an opinion 
of counsel is not binding upon the IRS. The laws, regulations, court decisions and administrative 
interpretations upon which the conclusions stated in the opinion of Bond Counsel are based on are subject 
to change by the United States Congress, the United States Treasury Department and later judicial and 
administrative decisions. 

The interest component of the Certificates may become subject to inclusion in gross income for 
purposes of federal income taxes retroactively to the date of issuance or the date of the breach of certain 
tax covenants in the Lease or the Trust Agreement. In either case, the holders or owners of the Certificates 
may be liable for the payment of federal income taxes for prior years during which the interest component 
of the Certificates was paid. See “TAX EXEMPTION AND OTHER FEDERAL TAX 
CONSIDERATIONS” in this Official Statement. 

Forward-Looking Statements 

This Official Statement contains certain statements that are “forward-looking” statements within 
the meaning of Section 27A of the Securities Act of 1933, as amended and Section 21E of the Securities 
Exchange Act of 1934, as amended. All statements other than statements of historical facts included in this 
Official Statement, including without limitation statements that use terminology such as “estimate,” “plan,” 
“budget,” “expect,” “intend,” “anticipate,” “believe,” “may,” “will,” “continue” and similar expressions, 
are forward-looking statements. These forward-looking statements include, among other things, the 
discussions related to the County’s operations, future operations, revenues, capital resources and 
expenditures for capital projects. Although the County believes that the assumptions upon which the 
forward-looking statements contained in this Official Statement are based are reasonable, any of the 
assumptions could prove to be inaccurate and, as a result, the forward-looking statements based on those 
assumptions also could be incorrect. The realization of future revenues of the County is dependent upon, 
among other things, the matters described in the foregoing paragraphs and future changes in economic and 
other conditions that are unpredictable and cannot be determined at this time. The Underwriter makes no 
representation as to the accuracy of the projections contained in this Official Statement or as to the 
assumptions on which the projections are based. 

Insurance Coverage; Damage, Destruction, or Condemnation of the Correctional Facility Project 

The County is required under the Lease to maintain insurance with respect to the Correctional 
Facility Project in an amount at least equal at all times to the actual replacement cost of the Correctional 
Facility Project, or at its sole option, the County may self-insure for these perils. Initially, the County has 
elected to include the Correctional Facility Project in the general property and casualty coverage of the 
County that is carried for most County buildings.  The amount of insurance coverage maintained by the 
County with respect to property and casualty risk coverage is limited and the limits and provisions of such 
risk coverage are subject to change without the consent of holders of the Certificates. Currently, the County 
maintains full property and casualty coverage on all County buildings, subject to deductibles, and the 
County will maintain full coverage on the Correctional Facility Project. As with all policies of risk coverage, 
the risk coverage carried by the County with respect to the Correctional Facility Project is subject to certain 
exclusions and limitations and no assurance can be given that the property and casualty risk coverage will 
not delay or challenge payment to the County in the event that the Correctional Facility Project is destroyed 
or damaged in the future.  

The Lease provides that, subject to the following sentence, the County must promptly Repair any 
damage to the Correctional Facility Project regardless of the cause or source of such loss or damage. The 
term “Repair” includes the obligation to replace or rebuild any portion of the Correctional Facility Project 
that the County cannot repair. The County’s Repairs must restore the Correctional Facility Project to at 
least the same condition as existed immediately before the damage. In lieu of the Repair of the Correctional 
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Facility Project upon damage, loss or condemnation, if the damage, loss or condemnation is total or the 
amount of the loss exceeds the principal amount of Outstanding Certificates, the County may, but is not 
obligated to, pay, out of the net proceeds of any insurance (including self-insurance) or condemnation award 
(“Net Proceeds”) or otherwise, amounts sufficient to prepay or defease the Certificates. The third party 
policies of insurance purchased by the County against risks of physical damage to the Correctional Facility 
Project must be endorsed to provide that the Trustee is an additional insured. However, there can be no 
assurance that, in the event the Lease is terminated as a result of damage to or destruction of the Correctional 
Facility Project, money made available by reason of such an occurrence will be sufficient to redeem the 
Certificates at a price equal to the principal amount of Outstanding Certificates plus accrued interest to the 
redemption date. 

If, during the Lease Term, title to less than all, or substantially all, of the Correctional Facility 
Project is taken in any condemnation proceeding, the Lease continues and the County may perform any 
restoration. Upon a total taking, proceeds of such taking will be used by County to prepay the Certificates. 

No Mortgage 

The Trustee will not receive a mortgage or similar security instrument with respect to fee title for 
the land on which the Correctional Facility Project is located. Accordingly, the Trustee will not have any 
right to foreclose on and gain title to any real property of the County other than the Correctional Facility 
Project, subject to the terms of the Ground Lease, as a result of an Event of Default under the Lease or the 
Trust Agreement. Under the terms of the Ground Lease, the Trustee will not be able to occupy the Project 
Site after the date that is fifty (50) years from the date of issuance of the Certificates. However, the Trustee 
will have the right to attempt to generate revenue from the Correctional Facility Project (i) in the event of 
a default of the County under the terms of the Lease or (ii) upon the County’s termination of the Lease. The 
Trustee will have the obligation to attempt to lease and/or operate the Correctional Facility Project (i) during 
the remaining term of the Lease if the County is in default under the Lease, or (ii) after the County’s 
termination of the Lease. Prospective purchasers of the Certificates should assume that the Trustee will not 
be able to realize any value for the Correctional Facility Project upon the Trustee seeking to enforce its 
rights under the Trust Agreement and the Lease. See “SECURITY FOR THE CERTIFICATES” in this 
Official Statement. 

No Debt Service Reserve Fund for the Certificates 

The Certificates will not be secured by a debt service reserve fund. The lack of a debt service 
reserve fund will affect the ability of the registered owners of the Certificates to receive payments of debt 
service on the Certificates should the County not make the required payments under the terms of the Lease. 

No Non-substitution Clause 

The Lease does not contain a non-substitution clause. In the event of a Nonappropriation, or other 
event of default, by the County under the Lease, the County is not prohibited or restricted in any manner 
from acquiring or building correctional facilities of the size and nature of the Correctional Facility Project 
near or adjacent to the Correctional Facility Project or contracting with another county to house its inmates. 

Amendments to the Lease and the Trust Agreement 

The parties may make certain amendments to the Lease and the Trust Agreement without the 
consent of the Holders of the Certificates. In addition, certain amendments to the Lease and the Trust 
Agreement, may be made by the parties if approved by not less than two-thirds (2/3) in aggregate principal 
amount of the Outstanding Certificates. Such amendments may adversely affect the security of the Holders 
of the Certificates. 
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Availability of Remedies 

Although the Certificates are secured by the Lease, the practical realization of such security upon 
a termination of the Lease will depend upon the exercise of various remedies specified by the Trust 
Agreement. These and other remedies are in many respects dependent upon judicial actions, which are often 
subject to discretion and delay. Under existing constitutional and statutory law and judicial decisions, 
including; specifically, the United States Bankruptcy Code, the remedies provided in the Lease and the 
Trust Agreement may not be readily available or may be limited. The various legal opinions to be delivered 
concurrently with the delivery of the Certificates will be qualified as to the enforceability of the various 
agreements and instruments entered into in connection with the issuance of the Certificates by limitations 
imposed by general principles of equity and by bankruptcy, reorganization, insolvency or other similar laws 
affecting the rights of creditors’ generally and laws relating to fraudulent conveyances. See 
“ENFORCEABILITY OF OBLIGATIONS” in this Official Statement. 

Secondary Market 

Although the Underwriter intends, but is not obligated, to make a market for the Certificates, there 
can be no assurance that there will be a secondary market for the Certificates. The absence of such a market 
for the Certificates could result in investors not being able to resell the Certificates should they need or wish 
to do so. 

Maintenance of Rating 

The Certificates will be rated as to their creditworthiness by the Rating Agency. No assurance can 
be given that the Certificates will maintain their original rating. If the rating on the Certificates decreases, 
the Certificates may lack liquidity in the secondary market in comparison with other such lease-purchase 
annual appropriation obligations. Adverse developments, including a decision by the County Commission 
to not appropriate funds to make the Rental Payments on the Lease may have an unfavorable effect upon a 
holder’s ability to sell the holder’s Certificates or the bid and ask prices for the Certificates. See “RATING” 
in this Official Statement. 

Risk of Early Redemption 

An event of damage or destruction to the Correctional Facility Project may cause the County to 
redeem the Certificates from the net proceeds of an insurance claim payment, to the extent those proceeds 
are not used to repair, restore or rebuild the Correctional Facility Project. See “THE CERTIFICATES – 
Redemption” and “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, 
THE LEASE, AND THE GROUND LEASE – THE TRUST AGREEMENT” in this Official Statement. 

No Credit Enhancement Facility 

There is no credit enhancement facility, letter of credit, or bond insurance policy securing the 
payment of debt service on the Certificates, nor is there any provision for a credit enhancement facility, 
letter of credit, or bond insurance policy to be provided to secure the payment of debt service on the 
Certificates. 

Bankruptcy Risk 

Bankruptcy proceedings involving the County and equity principles could delay or otherwise 
adversely affect the enforcement of registered owners’ rights or collection of the principal of or interest on 
the Certificates. A bankruptcy of the County could impose significant risks of delay, limitation or 
modification of the rights of Owner rights against the County. These risks include, without limitation, the 
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risk that the interest rate on and repayment and other terms of the Certificates could be modified in 
bankruptcy proceedings, and, if the value of the collateral for the Certificates, as determined by a court of 
competent jurisdiction, is less than the full amount due on the Certificates, the Certificates may not be 
repaid in full. See “ENFORCEABILITY OF OBLIGATIONS” in this Official Statement. 

Environmental Issues  

A Phase I Environmental Site Assessment was prepared in January 2020 by a nationally-recognized 
engineering consulting firm located in Bismarck, North Dakota (the “Phase I Report”). The Phase I Report 
indicated that there was no evidence of any recognized environmental conditions, historical environmental 
conditions, or conditional environmental conditions for the site of the Project.  The Phase I Report indicated 
to the County that the engineering firm that completed the report did not believe that additional investigation 
was necessary. 

The County believes that it is in material compliance with applicable environmental laws for the 
Correctional Facility Project. Even though the Phase I Report did not show any evidence of recognized 
environmental conditions for the Correctional Facility Project, owners of real estate may, in the future, be 
adversely affected by legislative, regulatory, administrative and enforcement actions involving 
environmental controls. 

Summary 

The foregoing is intended only as a summary of certain risk factors attendant to an investment in 
the Certificates.  In order for potential investors to identify risk factors and make an informed decision with 
respect to the Certificates, potential investors in the Certificates should be thoroughly familiar with this 
entire Official Statement and the appendices hereto. 

CONTINUING DISCLOSURE UNDERTAKING 

In order to facilitate compliance by the Underwriter with Securities and Exchange Commission 
Rule 15c2-12 (the “Rule”), in connection with its execution and delivery of the Lease, the County will enter 
into an undertaking (the “Continuing Disclosure Undertaking”) to provide certain information, including 
audited financial results, on an annual basis, and to provide notice of certain specified events contemplated 
by the Rule, to the information repositories designated in the Continuing Disclosure Undertaking. The 
proposed form of the Continuing Disclosure Undertaking is appended to this Official Statement as 
APPENDIX D. 

During the last five years, the County has not been subject to any prior continuing disclosure 
undertakings under the term of the Rule. 

Failure to perform the Continuing Disclosure Undertaking does not constitute an Event of Default 
under the Lease, but the Continuing Disclosure Undertaking does provide that in the event of a failure to 
perform the Continuing Disclosure Undertaking, the Trustee, on behalf of the Owners of the Certificates, 
has the right to seek a court order directing the County to perform its obligations thereunder. 
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TAX EXEMPTION AND OTHER FEDERAL TAX CONSIDERATIONS  

Tax Exemption 

The opinion of Arntson Stewart Wegner PC, Fargo, North Dakota, Bond Counsel and the 
descriptions of the tax laws contained in this Official Statement are based on laws and official 
interpretations of them which are in existence on the date the Certificates are issued.  There can be no 
assurance that those laws or the interpretation of them will not change or that new laws will not be enacted 
or regulations issued while the Certificates are outstanding in a manner that would adversely affect the 
value of an investment in the Certificates or the tax treatment of the interest paid on the Certificates. 

Tax Exemption for the Certificates 

Federal.  In the opinion of Bond Counsel, interest on the Certificates is not includable in the “gross 
income” of the owners thereof for purposes of federal income taxation and is not an item of tax preference 
for purposes of the federal alternative minimum tax imposed on individuals.  See “APPENDIX F – FORM 
OF BOND COUNSEL OPINION” in this Official Statement. 

State of North Dakota.  In the opinion of Bond Counsel, interest on the Certificates is not includable 
in the “gross income” of the owners thereof for purposes of North Dakota income taxation. 

Bond Premium 

The Certificates with stated maturities of May 1, 20__ through May 1, 20__ (the “Premium 
Bonds”), have been sold to the public at an amount in excess of the stated redemption price at maturity.  
Such excess of the purchase price of such Premium Bonds over the stated redemption price at maturity 
constitutes original issue premium with respect to such Premium Bonds.  A purchaser of a Premium Bond 
must amortize any original issue premium over the term of such Premium Bond using constant yield 
principles, based on the purchaser’s yield to maturity.  As original issue premium is amortized, the 
purchaser’s basis in such Premium Bond is reduced by a corresponding amount, resulting in an increase in 
the gain (or a decrease in the loss) to be recognized for federal income tax purposes upon a sale or 
disposition of such Premium Bond prior to its maturity.  Even though the purchaser’s basis is reduced, no 
federal income tax deduction is allowed.  Purchasers of any Premium Bonds at a premium, whether at the 
time of initial issuance or subsequent thereto, should consult with their own tax advisors with respect to the 
determination and treatment of premium for federal income tax purposes and with respect to state and local 
tax consequences of owning such Premium Bonds. 

Original Issue Discount 

The Certificates with stated maturities of May 1, 20__ and 20__ (the “Discount Bonds”) are being 
sold at a discount from the principal amount payable on the Discount Bonds at maturity.  The difference 
between the price at which a substantial amount of the Discount Bonds of a given maturity is first sold to 
the public (the “Issue Price”) and the principal amount payable at maturity constitutes “original issue 
discount” under the Code.  The amount of original issue discount that accrues to a holder of a Discount 
Bond under Section 1288 of the Code is excluded from gross income for federal income tax purposes and 
from taxable net income of individuals for North Dakota income tax purposes to the same extent that stated 
interest on such Discount Bonds would be so excluded.  The amount of the original issue discount that 
accrues with respect to a Discount Bond under Section 1288 is added to the tax basis of the owner in 
determining gain or loss upon disposition of such Discount Bond (whether by sale, exchange, redemption, 
or payment at maturity). 
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Interest in the form of original issue discount accrues under Section 1288 pursuant to a constant 
yield method that reflects semiannual compounding on days that are determined by reference to the maturity 
date of the Discount Bond.  The amount of original issue discount that accrues for any particular semiannual 
accrual period generally is equal to the excess of: (i) the product of (a) one-half of the yield on such Bonds 
(adjusted as necessary for an initial short period), and (b) the adjusted issue price of such Bonds, over 
(ii) the amount of stated interest actually payable.  For purposes of the preceding sentence, the adjusted 
issue price is determined by adding to the Issue Price for such Bonds the original issue discount that is 
treated as having accrued during all prior semiannual accrual periods.  If a Discount Bond is sold or 
otherwise disposed of between semiannual compounding dates, then the original issue discount that would 
have accrued for that semiannual accrual period for federal income tax purposes is allocated ratably to the 
days in such accrual period. 

If a Discount Bond is purchased for a cost that exceeds the sum of the Issue Price plus accrued 
interest and accrued original issue discount, the amount of original issue discount that is deemed to accrue 
thereafter to the purchaser is reduced by an amount that reflects amortization of such excess over the 
remaining term of such Bond. 

No opinion is expressed as to state and local income tax treatment of original issue discount.  It is 
possible under certain state and local income tax laws that original issue discount on a Discount Bond may 
be taxable in the year of accrual, and may be deemed to accrue differently than under federal law. 

Related Tax Considerations 

Prospective purchasers of the Certificates should also be aware that (i) Section 265 of the Code, 
denies a deduction for interest on indebtedness incurred or continued to purchase or carry the Certificates 
or, in the case of a financial institution, a portion of a holder’s interest expense allocated to interest on the 
Certificates, (ii) with respect to insurance companies subject to the tax imposed by Section 831 of the Code, 
Section 832(b)(5)(B)(i) reduces the deduction for loss reserves by 15 percent of the sum of certain items, 
including interest on the Certificates, (iii) interest on the Certificates earned by certain foreign corporations 
doing business in the United States could be subject to a branch profits tax imposed by Section 884 of the 
Code, (iv) passive investment income, including interest on the Certificates, may be subject to federal 
income taxation under Section 1375 of the Code for Subchapter S corporations that have Subchapter C 
earnings and profits at the close of the taxable year if greater than 25 percent of the gross receipts of such 
Subchapter S corporation is passive investment income and (v) Section 86 of the Code requires receipts of 
certain Social Security and certain Railroad Retirement benefits to take into account, in determining gross 
income, receipts or accruals of interest on the Certificates. 

Holders of Discount Bonds and Premium Bonds should consult their tax advisors with respect to 
computation and accrual of original issue discount and with respect to the state and local tax consequences 
of owning Discount Bonds and Premium Bonds. 

Legislative Proposals 

Bond Counsel’s opinion is given as of its date and Bond Counsel assumes no obligation to update, 
revise, or supplement such opinion to reflect any changes in facts or circumstances or any changes in law 
that may hereafter occur.  Proposals are regularly introduced in both the United States House of 
Representatives and the United States Senate that, if enacted, could alter or affect the tax-exempt status on 
municipal bonds.  For example, the federal tax reform legislation (formerly known as the Tax Cuts and Jobs 
Act) signed by President Trump on December 22, 2017, changed the income tax rates for individuals and 
corporations and modified the alternative minimum tax for tax years beginning after December 31, 2017, 
and altered other existing tax law in a manner that may affect the market price for, or marketability of, the 
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Certificates.  Prospective purchasers of the Certificates should consult their own tax advisors regarding the 
impact of any such change in law.  

RATING 

Moody’s Investors Service, Inc. (the “Rating Agency”) has assigned a rating of “Baa1” to the 
Certificates as shown on the cover page of this Official Statement.  Such rating reflects only the view of the 
Rating Agency, and any explanation of the significance of such rating on the Certificates may be obtained 
only from the Rating Agency.  Generally, rating agencies base their ratings on the information and materials 
furnished to them and on investigation, studies, and assumptions by the rating agencies.  A rating by the 
Rating Agency is not a recommendation to buy, sell, or hold securities.  The rating of the Certificates 
represents the judgment of the Rating Agency as to the likelihood of timely payment of the Certificates 
according to their terms, but does not address the likelihood of redemption or acceleration prior to maturity.  
There is no assurance that such rating will remain in effect for any given period of time or that it may not 
be lowered, suspended, or withdrawn entirely if, in the judgment of the Rating Agency, circumstances so 
warrant.  Any such downward change in or suspension or withdrawal of such rating may have an adverse 
effect on the market price and marketability of Certificates.   

UNDERWRITING 

Pursuant to the terms and conditions of a Certificate Purchase Agreement, the Underwriter has 
agreed to purchase the Certificates from the County at a purchase price of $_____ (the par amount of the 
Certificates ($_____), [plus/less] [net] original issue [premium/discount] of $______, and less 
Underwriter’s discount of $______). Each maturity of the Certificates is being offered for sale to buyers at 
the prices and in the amounts as shown on the inside front cover of this Official Statement.  The offering 
prices of the Certificates may be changed from time to time and may be reduced for sales to selected dealers.  
The Underwriter retains the right to join with other dealers in offering the Certificates to the public. 

THE TRUSTEE 

The County has appointed the Bank of North Dakota to serve as Trustee.  The Trustee is to carry 
out those duties assignable to it under the Trust Agreement.  Except for the contents of this section, the 
Trustee has not reviewed or participated in the preparation of this Official Statement and assumes no 
responsibility for the nature, contents, accuracy, fairness or completeness of the information set forth in this 
Official Statement or for the recitals contained in the Trust Agreement or the Certificates, or for the validity, 
sufficiency, or legal effect of any of such documents.   

Furthermore, the Trustee has no oversight responsibility, and is not accountable, for the use or 
application by the County of any of the Certificates authenticated or delivered pursuant to the Trust 
Agreement or for the use or application of the proceeds of such Certificates by the County.  The Trustee 
has not evaluated the risks, benefits, or propriety of any investment in the Certificates and makes no 
representation, and has reached no conclusions, regarding the value or condition of any assets or revenues 
pledged or assigned as security for the Certificates, or the investment quality of the Certificates, about all 
of which the Trustee expresses no opinion and expressly disclaims the expertise to evaluate. 
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RELATIONSHIPS AMONG THE PARTIES 

In connection with the issuance of the Certificates, the County and the Underwriter are being 
represented by the attorneys or law firms identified below under the heading “LEGAL MATTERS.”  
Arntson Stewart Wegner PC, Fargo, North Dakota, is acting as Bond Counsel. In other transactions not 
related to the Certificates, each of these attorneys or law firms may have acted as Bond Counsel or 
represented the Underwriter or the County, or their respective affiliates, in capacities different from those 
described under “LEGAL MATTERS,” and there will be no limitations imposed as a result of the issuance 
of the Certificates on the ability of any of these firms or attorneys to act as Bond Counsel or represent any 
of these parties in any future transactions.  Furthermore, the Underwriter, the County, and their respective 
affiliates are not limited in engaging in future business transactions with each other.  Potential purchasers 
of the Certificates should not assume that the Underwriter, the County, or their respective counsel or Bond 
Counsel have not previously engaged in, or will not after the issuance of the Certificates engage in, other 
transactions with each other or with any affiliates of any of them, and no assurance can be given that there 
are or will be no past or future relationships or transactions between or among any of these parties or these 
attorneys or law firms. 

FINANCIAL STATEMENTS 

The audited financial statements of the County for the fiscal year ended December 31, 2018 (the 
“Audited Financial Statements”), are attached as APPENDIX B to this Official Statement.  Harold J. 
Rotunda, certified public accountant, West Fargo, North Dakota (“Auditor”) has audited the financial 
statements of the County for the fiscal year ended December 31, 2018. The County has neither requested 
nor obtained the consent of the Auditor to include its Independent Auditor’s Report for such Audited 
Financial Statements in this Official Statement.  The Auditor has not reviewed or audited any financial 
information included in this Official Statement. The audited financial statements of the County are prepared 
in accordance with the current accounting principles generally accepted and standards set by the 
Governmental Accounting Standards Board.  

LEGAL MATTERS 

Legal matters incident to the authorization, issuance, sale and delivery of the Certificates are subject 
to the approval of Arntson Stewart Wegner PC, Fargo, North Dakota, as Bond Counsel. See “APPENDIX 
F – FORM OF BOND COUNSEL OPINION” in this Official Statement.  Ballard Spahr LLP is acting as 
counsel to the Underwriter with respect to the issuance of the Certificates. 

ENFORCEABILITY OF OBLIGATIONS 

The remedies available to the Trustee and the Owners of the Certificates upon an Event of Default 
under the Lease or the Trust Agreement are in many respects dependent upon regulatory and judicial actions 
which are often subject to discretion and delay. Under existing law and judicial decisions, including 
specifically the Federal Bankruptcy Code (Title 11 of the United States Code), the remedies provided for 
under the Federal Bankruptcy Code, the Lease or the Trust Agreement may not be readily available or may 
be limited. 

The legal opinion to be delivered by Arntson Stewart Wegner PC in connection with the delivery 
of the Certificates, the Lease and the Trust Agreement will be qualified to the extent that the enforceability 
of certain legal rights related to the Lease and the Certificates are subject to limitations such as the exercise 
of judicial discretion in accordance with general principles of equity (whether applied by a court of law or 
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a court of equity), including judicial limitations on rights to specific performance and bankruptcy, 
insolvency, reorganization. 

LITIGATION 

There is no litigation pending in any court or, to the best knowledge of the County threatened, 
which would restrain or enjoin the issuance or delivery of the Certificates, or which challenges the 
proceedings of the County taken in connection with the Certificates or the pledge or application of revenues 
pledged under the Trust Agreement and the Lease.  See also “APPENDIX A – Public Comment on the 
Correctional Facility Project” for more information with respect to prior public comment and questions 
relating to the Correctional Facility Project. 

MISCELLANEOUS 

Any statements made in this Official Statement involving matters of opinion or estimates, whether 
or not so expressly stated, are set forth as such and not as representations of fact, and no representation is 
made that any of such estimates will be realized. Information and financial data in, or incorporated by 
reference in, this Official Statement concerning the Correctional Facility Project has been selected and 
prepared by or on behalf of the County for inclusion in this Official Statement. 

The attached Appendices are integral parts of this Official Statement and must be read together 
with all of the foregoing statements. 

The foregoing does not purport to be comprehensive or definitive, and all references to any 
document herein are qualified in their entirety by reference to each such document. All references to the 
Certificates are qualified in their entirety by reference to the forms thereof and the information with respect 
thereto included in the aforesaid documents. Copies of these documents are available for inspection during 
the period of the offering at the offices of the Underwriter in Bismarck, North Dakota and thereafter at the 
corporate trust office of the Trustee in Bismarck, North Dakota. The Underwriter makes no representations 
or warranties as to the accuracy or completeness of the information in any of the Appendices. 

Registration of Certificates 

Registration or qualification of the offer and sale of the Certificates (as distinguished from 
registration of the ownership of the Certificates) is not required under the federal Securities Act of 1933, as 
amended. THE COUNTY ASSUMES NO RESPONSIBILITY FOR QUALIFICATION OR 
REGISTRATION OF THE CERTIFICATES FOR SALE UNDER THE SECURITIES LAWS OF ANY 
JURISDICTION IN WHICH THE CERTIFICATES MAY BE SOLD, ASSIGNED, PLEDGED, 
HYPOTHECATED OR OTHERWISE TRANSFERRED. 

Interest of Certain Persons Named in this Official Statement 

The fees to be paid to Bond Counsel, the Trustee, and the Underwriter are contingent upon the sale 
and delivery of the Certificates. 

Official Statement Certification of the County 

The preparation of this Official Statement and its distribution has been authorized by the County. 
This Official Statement has been “deemed final” by the County in compliance with the provisions of Rule 
15c2-12. This Official Statement is not to be construed as an agreement or contract between the County 
and any purchaser, owner or holder of any Certificate. 
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APPENDIX A 

GENERAL AND FINANCIAL INFORMATION RELATING TO THE COUNTY 

General Information 

Barnes County, North Dakota (the “Barnes County”), containing 967,680 acres (1,512 square miles), is 
located in eastern North Dakota on the edge of the fertile Red River Valley.  Barnes County encompasses numerous 
communities including Dazey, Fingal, Kathryn, Leal, Litchville, Nome, Oriska, Pillsbury, Rogers, Sanborn, Sibley, 
Tower City, Wimbledon, and Valley City, the county seat.  The estimated 2019 population of Barnes County is 
10,415. 

Barnes County is served by Interstate Highway 94, State Highways 1, 32, 38, 46, and 200 and numerous 
secondary highways, B-N Railway, SooLine (CP Rail), Greyhound Bus Lines, numerous motor freight carriers, and 
a county airport located just north of Valley City. 

Education in Barnes County is provided by the school districts of Valley City, Litchville-Marion, Griggs 
County Central, Enderlin, Hope-Page, Maple Valley, Montpelier, and Barnes County North.  The Valley City School 
District has a 2019/2020 fall enrollment of 1,095 and employment of 130.  Valley City State University (“VCSU”) 
provides secondary education. 

Valley City hosts the North Dakota Winter Show annually, the largest exposition of its kind in the Midwest.  
The Winter Show building has a seating capacity of 3,500, with parking facilities for 1,500. 

North of Valley City one of the largest earthwork dams in North Dakota, Bald Hill Dam, backs the Sheyenne 
River to form Lake Ashtabula, a favorite fishing lake and recreation area.  The availability of wild water fowl and 
upland game enhances the recreational land use of the area.  Lake Ashtabula has 70,700 acre feet of impounded 
waters and 5,430 acres of surface water.  There are 3,053 acres of land above pool controlled by the United States 
Corps of Engineers, of which 400 acres are used for parks and camp sites. 

The official newspaper of Barnes County is the Valley City Times Record, published at Valley City in 
Barnes County on Monday through Friday each week. 

Public Comment on the Correctional Facility Project 

The proposed construction and financing of the Correctional Facility Project has been subject to public 
discussion, including at meetings of the County Commissioners, and requests from counsel in early August and 
September 2020 for information relating to the Project.  The County believes that the vast majority of the public in 
the County is supportive of the Correctional Facility Project.   

However, a small group of residents in the County previously expressed opposition to the construction and 
financing of the Correctional Facility Project.  In August 2020, the County received a petition from certain voters in 
the County requesting an election on the Project and the County determined that such petition process is not applicable 
to the financing transaction evidenced by the Lease and the Certificates.  Subsequent to receipt of the petition, the 
group of residents behind the petition attended a public County Commissioners meeting where the Correctional 
Facility Project was discussed in detail and the public members present were given ample opportunity to express their 
views on the Correctional Facility Project.  Subsequent to the public meeting in early September the County received 
correspondence from the leader of the petition/resident group that previously opposed construction of the Correctional 
Facility Project that such individual was resigning from any efforts against the Correctional Facility Project and that 
he was now out of the country for the forseeable future.  Therefore, the County does not believe that there will be 
future public opposition to the Correctional Facility Project and the related financing transaction. 
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Governmental Organization  

The governing body meets in regular session at the Barnes County Courthouse on the first and third Tuesday 
of each month, and otherwise as needed.  Current board members and their positions are as follows: 

Name Position Expiration of Term 
Cindy Schwehr Commissioner 2020 
Shawn Olauson Commissioner 2022 
Bill Carlblom Commissioner 2022 
Vicky Lovell Commissioner 2022 
John Froelich Commissioner 2020 

Beth Didier is the County Auditor.  Stacie Hansen-Leier acts as Director of Tax Equalization. Tonya Duffy 
serves as State’s Attorney.  

Barnes County Offices 
230 4th Street NW  
PO Box 239 
Valley City ND 58072 

Population Statistics  

1970 1980 1990 2000 2010 2019
Barnes County 14,669 13,960 12,545 11,775 11,066 10,415 

Source: U.S. Census Bureau.

Incorporated Municipalities in Barnes County 

City 1980 1990 2000 2010 2019(1)

Dazey 143 129 91 104 93 

Fingal 151 138 133 97 86 
Kathryn 95 72 63 52 48 
Leal 45 35 36 20 18 
Litchville 251 205 191 172 150 
Nome 67 82 70 62 56 
Oriska 125 103 128 118 112 
Pillsbury 46 31 24 12 12 
Rogers 68 69 61 46 41 
Sanborn 237 164 194 192 170 
Sibley 21 41 46 30 28 

Tower City(2) 293 233 252 253 265 

Valley City 7,774 7,163 6,826 6,585 6,323 

Wimbledon 330 275 237 216 191 

Source:  U.S. Census Bureau. 
(1)  E stimates. 
(2)  Portion of population in Cass County. 

(The remainder of this page is intentionally left blank.)  
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Barnes County Residential Building Permits 

Single Family Multi Family Total Residential 
Year Issued Costs Issued Costs Issued Costs 
2019 5 $ 1,076,041 0 $               0 5 $ 1,076,041 
2018 3 965,000 2 720,000 5 1,685,000 
2017 18 3,049,000 3 9,400,000 21 12,449,000 
2016 16 3,990,000 2 3,950,000 18 7,940,000 
2015 30 6,465,000 0 0 30 6,465,000 
2014 34 7,904,170 1 3,000,000 35 10,904,170 
2013 20 5,188,000 0 0 20 5,188,000 
2012 21 5,122,900 0 0 21 5,122,900 

Source:  Job Service North Dakota, Workforce Intelligence Network, U.S. Census Bureau. 

Unemployment Figures 

Average Labor Force Average Annual Unemployment figures
Year Barnes County Barnes County North Dakota United States 
2019 5,143 3.0% 2.4% 3.7% 

2018 5,211 2.7 2.6 3.9 

2017 5,410 2.8 2.7 4.4 

2016 5,619 3.2 3.1 4.9 

2015 5,629 3.2 2.8 5.3 

2014 5,587 3.1 2.7 6.2 

2013 5,713 3.2 2.9 7.4 

2012 5,753 3.4 3.1 8.1 

Source:  Labor Market Information Center, Job Service North Dakota. 

2020 Unemployment Figures 

2020 Labor Force Unemployment Rate 
Monthly Barnes Co. Barnes County North Dakota United States 
January 5,095 2.8% 2.8% 4.0% 
February 5,148 2.6 2.8 3.8 
March 5,152 2.5 2.7 4.5 
April 5,125 7.2 9.2 14.4 
May 4,980 6.3 8.7 13.0 
June 5,008* 4.7* 7.5 11.2 

Source: Labor Market Information Center, Job Service North Dakota, LAUS Unit. 
*Preliminary. 

Employment Wage Statistics 

Area 
Number of 
Employees 

Average Hourly 
Wage 

Average Weekly 
Wage 

Average Annual 
Wage 

Barnes County, ND 4,443 $19.40 $ 776.00 $40,352 
State of North Dakota 414,791 $26.15 $1,046.00 $54,392 

Source: Labor Market Information Center, Job Service North Dakota, QCEW Unit, 1st Quarter 2020, Based on working 40 hours per 
week. 
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Income Total 

The table below shows the annual income data for 2018.  

Median  
Household Income(1) 

Per Capita  
Personal Income(2) 

Total  
Personal Income(2) 

Barnes County $ 54,984 $ 55,784 $          588,079,000 
North Dakota 66,505 55,598 42,147,700,000 
United States 63,179 54,526 17,813,035,000,000 

Source: Labor Market Information Center, Job Service North Dakota, QCEW Unit. 
(1) Income source from U.S. Census Bureau. 
(2) Income source from U.S. Bureau of Econ Analysis. 

Largest Employers in the Area   

Employer Business Employees 
Valley City State University Education 372 
Open Door Center Special Needs Care 350 
John Deere Seeding Group Valley City Air Seeder Manufacturing 275 
Sheyenne Care Center Elderly Health Care 250 
Barnes County Government 130 
Valley City Public Schools Education 130 
CHI Mercy Health Health Care 123 
Healthy Food Ingredients Food Manufacturing 70 
LafargeHolcim Cement 70 
City of Valley City Government 57 
Eagle Creek Software Services Software Services 57 

Source:  Valley City - Barnes County Development Corporation. 

Taxable Sales and Purchases 

Year Barnes County  
2019 $ 72,828,140 
2018 69,466,645 
2017 69,972,223 
2016 73,102,625 
2015 79,583,196 
2014 87,949,282 
2013 92,502,411 
2012 89,983,350 

Sources: North Dakota Sales and Use Tax Statistical Reports.

2020 Taxable Sales and Purchases Barnes County 

Quarter Taxable Sales Taxable Purchases  Taxable Sales & Purchases 
1st  2020 $ 12,633,139 $ 1,016,749 $ 13,649,888 

Sources: North Dakota Sales and Use Tax Statistical Reports. 
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Industry Employment Distribution 

The table below shows the Distribution of Industries in Barnes County as of 1st Quarter 2020: 

Industry Establishments Employees 
Health Care and Social Assistance 35 956 
Educational Services 11 592 
Manufacturing 17 470 
Retail Trade 43 442 
Accommodation and Food Services 34 360 
Construction 48 269 
Wholesale Trade 34 266 
Public Administration 25 227 
Professional, Scientific & Technical Services 25 145 
Finance and Insurance 27 127 

Source:  ND Job Service, Labor Market Information Center, QCEW Unit. 

Crop Production 

Crop production reported in Barnes County for 2019 is as follows: 

Crops Acres Harvested Production 
Barley 8,790 462,000 bu. 
Spring Wheat 76,000 4,000,000 bu. 
Soybeans 294,000 9,365,000 bu. 

Source: North Dakota Agriculture Statistics, August 2020. 

Livestock Population 

Livestock population in Barnes County as of January 1, 2020 is as follows: 

Animal Number of Head 
All Cattle 35,500 
Sheep and Lambs 2,400 

Source: North Dakota Agriculture Statistics. 

(The remainder of this page is intentionally left blank.)  
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FINANCIAL POSITIONS AND OPERATIONS 

This summarizes the year-end fund balances, and General Fund revenues, expenditures and fund balances 
for the County for the most recent fiscal years. 

General Fund Revenues, Expenditures and Changes in Fund Balances 

2017 2018 
2019 

(unaudited) 
REVENUES 
 Property Taxes $3,408,746.31 $4,195,618.40 $4,711,131.13 

Intergovernmental 786,165.17 913,570.24 1,021,583.65 
Charges for Services 130,307.40 111,506.56 212,559.93 
Interest and other 343,186.99 281,693.55 256,527.08 

Total Revenues $4,668,405.87 $5,502,388.75 $6,201,801.79 

EXPENDITURES 
Current: 

General Government $2,847,370.19 $4,315,853.72 $3,080,554.58 
Public Safety 1,636,495.46 796,351.01 1,997,920.54 
Health and Welfare -- -- -- 
Highways -- -- -- 
Relief and Charities -- -- -- 
Culture and Recreation -- -- 82,466.54 

Capital Outlay -- -- -- 
Debt Service: 

Principal  -- -- -- 
Interest Expense -- -- -- 

 Total Expenditures $4,483,865.65 $5,112,204.73 $5,160,941.66 

 Excess of Revenue Over (Under) Expenditures 184,540.22 390,184.02 1,040,860.13 

OTHER FINANCING SOURCES (USES) 
Transfers in 3,895.55 214,480.67 -- 
Transfers out (270,751.00) (63,806.52) (20,000.00) 
Bond Proceeds -- -- -- 

Net Change in Fund Balances (82,315.23) 540,858.17 1,020,860.13 

FUND BALANCE - Beginning January 1: $ 1,867,938.05 $ 1,785,622.82 $2,326,480.99 

FUND BALANCE - Ending December 31: $ 1,785,622.82 $ 2,326,480.99 $3,347,341.12 

General Fund Balance as Percentage of Revenue  38.25% 42.28% 53.97% 

Source: Audited Financial Statements of the County. 

(The remainder of this page is intentionally left blank.)  
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VALUATIONS 

Year 
Market  

Valuation 
Assessed 

Valuation 
Taxable  

Valuation 
2019 $ 1,525,489,390 $ 762,744,697 $ 83,979,362 
2018 1,683,719,104 841,859,552 81,946,969 
2017 1,616,676,616 808,388,308 78,708,048 
2016 1,281,736,793 640,868,397 77,096,411 
2015 1,182,598,617 591,299,309 73,903,024 
2014 1,072,715,230 536,357,615 69,909,874 
2013 1,002,473,800 501,236,900 65,240,718 
2012 1,000,263,600 500,131,800 61,976,385 
2011 840,763,500 420,381,750 53,802,354 

Source: The County and North Dakota League of Cities archives. 

Valuations as calculated under State statutes which provide, in part, that Assessed Values be 50% of the Full 
& True Value with farmland and commercial property having a Taxable Value of 10% of the Assessed Value.  
Residential Taxable Value is 9% of the Assessed Value. Utility Property Values are set by the State. 

BONDED DEBT 

General Obligation 

None. 

Limited Tax Bonds 

Year Purpose 
Final  

Maturity 
Principal 

Outstanding 
2018 Limited Tax Bonds 05/01/2023 $ 305,000 

Revenue Bonds 

Year Purpose 
Final  

Maturity 
Principal 

Outstanding 

2020 
Certificates of Participation, Series 2020 
(Correctional Facility) (this issue)

05/01/2050 $ 15,100,000* 

___________________ 
*Preliminary, subject to change.  Not subject to debt limit. 

Other 

Note Payable 
Final  

Maturity 
Principal 

Outstanding  
City- County Health building 2025 $ 323,234 

DEBT LIMITATION 

According to Article X, Section 15 of the North Dakota Constitution and Section 21-03-04 of the North 
Dakota Century Code, North Dakota Counties may not become indebted for any purpose in excess of 5% of their 
assessed value.   
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Debt Limit Computation 

Assessed Value: $762,744,697 
Limit Percentage: 5% 

Authorized Debt Limit $  38,137,235 
Minus GO Debt:                     0 

Remaining Debt Capacity: $  38,137,235 

OVERLAPPING GENERAL OBLIGATION BONDED INDEBTEDNESS 

Tax Supported Percent Allocable County’s 
Entity(1) Bonded Debt(2)(3) To the County Share 
City of Valley City $9,365,000 100.00% $ 9,365,000 
Valley City School District  2,515,000 100.00 2,515,000 

Total Overlapping GO Bonded Debt: $ 11,880,000 

Sources: North Dakota League of Cities, North Dakota Department of Public Instruction. 
(1) Barnes County includes fourteen incorporated cities, three public school districts, one water resource district and a number of 

park districts. The table is a listing of such entities that report outstanding general obligation bonded indebtedness. 
(2) Includes general obligation debt supported by special assessments. Excludes State debt.
(3) Balance as of June 30, 2020. 

DEBT RATIOS 

2019 Full and True Value/Market Value (100%) $1,525,489,390 
2019 Assessed Value (50%) $762,744,697 
2019 Taxable Value $83,979,362 

2019 Population (estimate): 10,415 

Outstanding Debt As of 06/30/2020
Total Direct General Obligation Debt:             $                 0 
Total Special Assessment Debt: 0 
Total Revenue Bonded Debt, including this issue: 15,505,000* 
Overlapping G.O. Tax Supported Bonded Debt:    11,880,000 
Total Outstanding Debt listed: $27,375,000 

*Preliminary, subject to change.   

Percentage of the following Valuations 
Per Capita 

Debt 
Taxable 

Valuation 
Assessed 

Valuation 
Full & True/  

Market Valuation 
Net Direct G.O. Debt $        0.00 0.00% 0.00% 0.00% 
Net Special Assessment Debt 29.28 0.36 0.04 0.02 
Net Revenue Bonded Debt 1,487.76 18.45 2.03 1.02 
Overlapping G.O. Debt    1,140.66 14.15 1.56 0.78 
Total $ 2,657.71 32.96% 3.63% 1.82% 
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TAX INFORMATION 

Tax Levies and Collections 

Fiscal 
Year Total Tax Levy Tax Collections* 

Percent of  
Levy Collected 

2019 $ 8,589,812.22 $ 7,903,988.70 92.02% 
2018 8,381,285.80 8,072,620.24 96.32 
2017 7,597,067.99 7,374,262.86 97.07 
2016 7,906,303.66 7,732,098.59 97.80 
2015 7,010,399.79 6,875,509.49 98.08 
2014 6,168,799.60 6,055,962.10 98.17 
2013 6,424,066.34 6,322,965.60 98.43 
2012 6,024,250.76 5,918,659.25 98.25 

Source: Barnes County Auditor, as of July 31, 2020. 

North Dakota Statutes allow a 5% discount on property taxes paid by February 15 of the following year.  
Taxes may be paid in two installments, without penalty.  The first installment must be paid by March 1, and the second 
by October 15.  If installments are not made, the entire tax must be paid by March 1 to avoid penalties.  

Largest Property Taxpayers 

The largest property taxpayers in the County are identified below: 

Taxpayer 
2019 

Taxable Value 
Percent of  

Taxable Valuation 
TransCanada Keystone Pipeline LP $ 2,490,597 2.97% 
Ashtabula Wind, LLC 2,215,790 2.64 
BNSF RWY Co 1,998,726 2.38 
Mpls St Paul & Sault Ste Marie RR 1,537,596 1.83 
Alliance Pipeline Ltd 1,516,059 1.81 
Otter Tail Power Company 894,220 1.06 
Agair Manufacturing LLC 674,035 0.80 
Arthur Companies Inc 632,845 0.75 
Kinder Morgan Cochin LLC 562,804 0.67 
Archer-Daniels-Midland Co 536,595 0.64 

Source:  Barnes County Auditor. 

(The remainder of this page is intentionally left blank.)  
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County Mill Levy 

2015 2016 2017 2018 2019 

General 36.43 45.45 54.88 58.91 58.23 

Sinking & Interest 0.74 1.39 1.65 0.00 0.00 

Ambulance 1.00 1.00 1.00 1.00 1.00 

Older Persons 2.00 2.00 2.00 2.00 2.00 

Library 2.52 2.22 2.39 2.30 2.19 

Extension 1.46 1.87 2.13 2.22 1.91 

Farm to Market 15.00 15.00 11.00 13.00 14.00 

Emergency 0.00 0.00 0.25 0.25 0.25 

Airport 4.00 2.00 3.00 2.06 1.70 

Economic Development 2.36 2.04 2.23 2.23 3.50 

CCH 5.00 4.00 5.00 5.00 5.00 

Veteran’s Services 0.85 1.37 1.80 1.70 1.80 

Social Services 16.16 16.00 0.00 0.00 0.00 

Weed Control 1.63 2.87 3.98 4.00 2.88 

Historical Society 0.75 0.75 0.75 0.75 0.75 

Water Resource 3.03 2.59 2.51 2.50 3.00 

Road & Bridge 0.50 0.50 0.50 2.78 2.47 

Soil Conservation 1.00 1.00 1.00 1.10 1.10 

Garrison Conservancy District 1.00 1.00 1.00 1.00 1.00 

Total: 95.43 103.05 97.07 102.80 102.78 

Source:  Barnes County Auditor. 

FUNDS ON HAND 
Fund Amount as of 07/31/2020 
General $ 4,835,731.73 

Total $ 4,835,731.73 

Source: Barnes County Auditor. 

Audited Financial Statements and Retirement Funds 

The County’s financial statements for the year ended December 31, 2018 are attached hereto as 
“APPENDIX B - AUDITED FINANCIAL STATEMENTS OF THE COUNTY FOR THE FISCAL YEAR ENDED 
DECEMBER 31, 2018.”  See Appendix B for detailed information regarding the County’s finances, including its 
participation in the state of North Dakota Public Employees’ Retirement System (Note 10).  
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Harold J. Rotunda
Certified Public Accountant

INDEPENDENT AUDITOR'S REPORT
County Commission
Barnes County
Valley City, North Dakota

I have audited the accompanying modified cash basis financial
statements of the governmental activities, discretely presented
component units,  each major fund and aggregate remaining fund
information of Barnes County as of and for the year ended December 31,
2018, and the related notes to the financial statements, which
collectively comprise the County’s basic financial statements as
listed in the table of contents. 

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of
these financial statements in accordance with the modified cash basis
of accounting described in Note 1; this includes determining that the
modified cash basis of accounting is an acceptable basis for the
preparation of the financial statements in the circumstances. 
Management is also responsible for the design, implementation, and
maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material
misstatement, whether due to fraud or error.

Auditor’s Responsibility

My responsibility is to express an opinion on these financial
statements based on my audit.   I conducted my audit in accordance
with U.S. generally accepted auditing standards. Those standards
require that I plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of material
misstatement. 

An audit involves performing procedures to obtain audit evidence about
the amounts and disclosures in the financial statements.  The
procedures selected depend on the auditor’s judgment, including the
assessment of the risks of material misstatement in the financial
statements, whether due to fraud or error.  In making those risk
assessments, the auditor considers internal control relevant to the
entity’s preparation and fair presentation of the financial statements
in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control.  Accordingly, I
express no such opinion.  An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as
evaluating the overall presentation of the financial statements. 

I believe that the audit evidence I have obtained is sufficient and
appropriate to provide a basis for my audit opinion.
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Opinion

In my opinion, the financial statements referred to above present
fairly, in all material respects,  the respective modified cash basis
financial position of the governmental activities, the aggregate
discretely presented component units, each major fund, and the
aggregate remaining fund information of Barnes County as of December
31, 2018, and the changes in modified cash basis financial position
and cash flows, where applicable, thereof for the year then ended, in
conformity with U.S. generally accepted accounting principles.

Basis of Accounting

I draw attention to Note 1 of the financial statements, which
describes the basis of accounting.  The financial statements are
prepared on the modified cash basis of accounting, which is a basis of
accounting other than U.S. generally accepted accounting principles. 
My opinion is not modified with respect to that matter. 

/S/

Harold Rotunda
West Fargo, North Dakota
June 11, 2019

PO Box 816 West Fargo, ND 58078 Phone(701)281-0483 Cell 212-3908
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BARNES COUNTY
STATEMENT OF NET POSITION- MODIFIED CASH BASIS
DECEMBER 31, 2018

PRIMARY
GOVERNMENT

GOVERNMENTAL COMPONENT
ACTIVITIES  UNITS

ASSETS
Cash and investments 9,738,182.56 735,296.31
Accounts receivable 176,491.81 -
Intergovernmental receivable 36,189.79 -

Capital assets (net of accumulated depreciation) 3,707,328.23 1,523,266.36

Total Assets 13,658,192.39 2,258,562.67

LIABILITIES
Accounts Payable 3,498.22 -

Long-term liabilities: -
  Due within one year:
    Bonds payable 100,000.00 -
    Notes payable 51,187.54 -
  Due after one year: -
    Bonds payable 400,000.00
    Notes payable 343,673.77

Total liabilities 898,359.53 -

DEFERRED INFLOWS OF RESOURCES
Taxes paid in advance 2,087,052.68 85,609.86

NET POSITION
Net investment in capital assets 2,812,466.92 1,523,266.36
Restricted for:
  FEMA projects - -
  Debt service - -
  General government -
Unrestricted 7,860,313.26 649,686.45

Total net position 10,672,780.18 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
STATEMENT OF ACTIVITIES- MODIFIED CASH BASIS
YEAR ENDED DECEMBER 31, 2018 Net (expense)

Revenue & Changes
               Program Revenues in Net Assets

Charges for Operating grants Governmental Component units
Expenses Services and Contributions Activities

Governmental Activities:
  General government 3,995,816.15 (3,995,816.15) 170,663.26
  Public safety 1,889,784.66 (1,889,784.66) 175,603.73
  Health and welfare 1,501,268.00 660,635.59 1,413,747.08 573,114.67
  Highways 2,476,591.81 456,319.64 1,583,371.70 (436,900.47)
  Relief and charities 1,221,611.58 1,331,618.57 110,006.99
  Weed control 251,248.35 8,382.89 31,920.46 (210,945.00)
  Culture and recreation 87,907.42 - (87,907.42)
  Other capital outlays 24,314.01 (24,314.01) 533,289.15
  Interest expense 30,344.04 (30,344.04)
Depreciation- Unallocated 370,103.03 (370,103.03) 13,587.00

Total Governmental Activities 11,848,989.05 1,125,338.12 4,360,657.81 (6,362,993.12) 893,143.14

General Revenues
Property taxes 6,693,561.19 426,848.23
Intergovernmental 198,076.38 1,010,311.45
Charges 156,225.83
Interest income 54,020.91
Licenses and permits 39,947.18
Other revenue 490,093.66 272,658.91

Total General revenues 7,631,925.15 1,709,818.59

Change in Net Assets 1,268,932.03 816,675.45

Net Position- January 1 9,403,848.15 1,356,277.36

Net Position- December 31 10,672,780.18 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
BALANCE SHEET- GOVERNMENTAL FUNDS- MODIFIED CASH BASIS
DECEMBER 31, 2018 SOCIAL CITY-COUNTY OTHER TOTAL

GENERAL HIGHWAY SERVICE HEALTH GOVERNMENTALGOVERNMENTAL
FUNDS FUND FUND FUNDS FUNDS

ASSETS
Cash and investments 3,635,522.44 4,635,886.27 232,608.88 130,528.04 1,103,636.93 9,738,182.56
Accounts receivable 176,491.81 - 176,491.81
Intergovernmental receivable - - - 36,189.79 - 36,189.79

Total Assets 3,635,522.44 4,812,378.08 232,608.88 166,717.83 1,103,636.93 9,950,864.16

LIABILITIES
Accounts Payable 3,498.22 - - - - 3,498.22
Prepaid taxes 1,305,543.23 349,711.12 - 110,808.30 320,990.03 2,087,052.68

Total Liabilities 1,309,041.45 349,711.12 - 110,808.30 320,990.03 2,090,550.90

FUND BALANCE
Restricted for  FEMA Projects - -
Restricted for  Debt Service - -
Restricted for  General Government 4,462,666.96 232,608.88 55,909.53 792,903.64 5,544,089.01
Unassigned 2,326,480.99 (10,256.74) 2,316,224.25

Total Fund Balance 2,326,480.99 4,462,666.96 232,608.88 55,909.53 782,646.90 7,860,313.26

Total liabilities, deferred inflows of
  resources and fund balances 3,635,522.44 4,812,378.08 232,608.88 166,717.83 1,103,636.93 9,950,864.16

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
RECONCILIATION OF GOVERNMENTAL FUNDS BALANCE
SHEET TO THE STATEMENT OF NET POSITION
DECEMBER 31, 2018

Total Fund Balances for Governmental Funds 7,860,313.26

Total net assets reported for governmental activities in the statement of
net assets is different because:

Capital assets used in governmental activities are not financial
resources and are not reported in governmental funds

Cost of capital assets 13,930,749.90
Less accumulated depreciation 10,223,421.67
  Net capital assets 3,707,328.23

Long-term liabilities applicable to the District's  governmental activities are not due
and payable in the current period and accordingly are not reported as fund
liabilities.  All liabilities- both current and long-term are reported in the statement
of net assets.  Balances at year end are:

Bonds payable (500,000.00)
Leases payale -
Notes payable (394,861.31)

Total Net Assets of Governmental Activities 10,672,780.18

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES- GOVERNMENTAL FUNDS- MODIFIED CASH BASIS
YEAR ENDED DECEMBER 31, 2018

SOCIAL CITY-COUNTY OTHER TOTAL
HIGHWAY SERVICE HEALTH GOVERNMENTALGOVERNMENTAL

GENERAL FUNDS FUND FUND FUNDS FUNDS

Property taxes 4,195,618.40 884,069.85 18,186.75 381,562.74 1,214,123.45 6,693,561.19
Intergovernmental 913,570.24 1,415,847.50 1,331,618.57 615,040.53 282,657.35 4,558,734.19
Charges for services 111,506.56 456,319.64 - 660,635.59 53,102.16 1,281,563.95
Interest and other 281,693.55 37,041.92 4,415.14 37,929.06 222,982.08 584,061.75

Total Revenues 5,502,388.75 2,793,278.91 1,354,220.46 1,695,167.92 1,772,865.04 13,117,921.08

Current:
  General government 4,315,853.72 1,255,517.13 5,571,370.85
  Public safety 796,351.01 128,947.54 925,298.55
  Health and welfare 1,501,268.00 - 1,501,268.00
  Highways 2,539,262.08 28,652.73 2,567,914.81
  Relief and charities 1,221,611.58 - 1,221,611.58
  Culture and recreation 112,907.32 112,907.32
Capital outlay - 250,680.11 - 250,680.11
Debt Service
  Principal 48,454.34 100,000.00 148,454.34
  Interest expense 23,299.54 6,544.50 29,844.04

Total Expenditures 5,112,204.73 2,539,262.08 1,221,611.58 1,823,701.99 1,632,569.22 12,329,349.60

Excess revenues (expenditures) 390,184.02 254,016.83 132,608.88 (128,534.07) 140,295.82 788,571.48

Other Financing Sources (Uses):
  Transfers in 214,480.67 1,500,000.00 63,806.52 1,778,287.19
  Transfers out (63,806.52) (1,500,000.00) (89,044.58) (125,436.09) (1,778,287.19)
  Bond proceeds 494,500.00 - 494,500.00

Total other financing sources and uses 150,674.15 494,500.00 (89,044.58) - (61,629.57) 494,500.00

Net change in fund balances 540,858.17 748,516.83 43,564.30 (128,534.07) 78,666.25 1,283,071.48

Fund balance- beginning 1,785,622.82 3,714,150.13 189,044.58 184,443.60 703,980.65 6,577,241.78

Fund balance- ending 2,326,480.99 4,462,666.96 232,608.88 55,909.53 782,646.90 7,860,313.26

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
RECONCILIATION OF GOVERNMENTAL STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES TO THE STATEMENT OF ACTIVITIES
YEAR ENDED DECEMBER 31, 2018

Net Change in Fund Balances- Total Governmental Funds 1,283,071.48

The change in net assets reported for governmental activities in the
statement of activities is different because:

Governmental funds report capital outlay as expenditures.  However, in the
statement of activities, the cost of those assets is allocated over their estimated
useful lives and reported as depreciation expense.  This is the amount by which 
capital outlays exceeded depreciation in the current year.

Current year capital outlay 702,509.24
Current year depreciation expense 370,103.03 332,406.21

Repayment of long-term debt principal is an expenditure in the governmental
funds, but the repayment reduces long-term liabilities in the statement of net assets. 99,500.00

48,454.34
(494,500.00)

Change in Net Assets of Governmental Activities 1,268,932.03

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
STATEMENT OF ASSETS AND LIABILITIES- FIDUCIARY FUNDS
DECEMBER 31, 2018 AGENCY

FUNDS
ASSETS
Cash and investments 3,810,037.05

Total Assets 3,810,037.05

LIABILITIES
Prepaid taxes 201,338.12
Due to Other Groups 3,608,698.93

Total liabilities 3,810,037.05

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
COMBINING STATEMENT OF NET POSITION- COMPONENT UNITS- MODIFIED CASH BASIS
DECEMBER 31, 2018

WATER AIRPORT
RESOURCE AUTHORITY TOTAL

ASSETS
Cash and investments 404,124.71 331,171.60 735,296.31
Accounts receivable - -
Taxes receivable - -
Intergovernmental receivable -
Contract for deed -
Capital assets (net of accumulated depreciation) 1,523,266.36 1,523,266.36

Total Assets 404,124.71 1,854,437.96 2,258,562.67

LIABILITIES
Accounts Payable - - -
Deferred revenue - -
Long-term liabilities: -
  Due within one year:
    Bonds payable - -
    Notes payable - -
  Due after one year: -
    Bonds payable
    Notes payable -

-

Total liabilities - - -
DEFERRED INFLOWS OF RESOURCES
Taxes paid in advance 85,609.86 85,609.86

NET POSITION
Invested in capital assets, net of related debt 1,523,266.36 1,523,266.36
Restricted for:
  Capital projects -
  Debt service -

Unrestricted 318,514.85 331,171.60 649,686.45

Total net position 318,514.85 1,854,437.96 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
COMBINING STATEMENT OF ACTIVITIES- COMPONENT UNITS- MODIFIED CASH BASIS
YEAR ENDED DECEMBER 31, 2018

WATER AIRPORT
RESOURCE AUTHORITY TOTAL

Expenditures
  General government 170,663.26 170,663.26
  Public safety - 175,603.73 175,603.73
  Highways and streets -
  Economic development - -
  Other capital outlays 533,289.15 - 533,289.15
  Interest expense -
Depreciation- Unallocated 13,587.00 13,587.00

Total Expenditures 703,952.41 189,190.73 893,143.14

Revenue
  Property taxes 195,533.35 231,314.88 426,848.23
  Intergovernmental 399,048.50 611,262.95 1,010,311.45
  Charges for services 87,483.43 87,483.43
  Miscellaneous 170,170.82 13,481.47 183,652.29
  Interest income 420.65 1,102.54 1,523.19

Total Revenues 765,173.32 944,645.27 1,709,818.59

Change in Net Position 61,220.91 755,454.54 816,675.45

Net Position- January 1 257,293.94 1,098,983.42 1,356,277.36

Net Position- December 31 318,514.85 1,854,437.96 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
VALLEY CITY, NORTH DAKOTA

NOTES TO THE FINANCIAL STATEMENTS
DECEMBER 31, 2018

NOTE 1: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The financial statements of the Barnes County (County) have been
prepared in conformity with the modified cash basis of
accounting.  The Governmental Accounting Standards Board (GASB)
is the accepted standard setting body for establishing
governmental accounting and financial reporting principles.  The
more significant of the County’s accounting policies are
described below.

A.   Reporting Entity

The accompanying financial statements present the activities of
the County.  The County has considered all potential component
units for which the County is financially accountable and other
organizations for which the nature and significance of their
relationships with the County such that exclusion would cause the
County’s financial statements to be misleading or incomplete. 
The Governmental Accounting Standards Board has set forth
criteria to be considered in determining financial
accountability.  This criteria includes appointing a voting
majority of an organization’s governing body and (1) the ability
of the County to impose its will on that organization or (2) the
potential for the organization to provide specific financial
benefits to, or impose specific financial burdens on the County.

Based on these criteria, there are two component units: Airport
Authority and Water Resource District. 

B.   BASIS OF PRESENTATION, BASIS OF ACCOUNTING

Government-wide statements: The statement of net assets and the
statement of activities display information about the primary
government, the County.  These statements include the financial
activities of the overall government, except for fiduciary
activities.  Eliminations have been made to minimize the double-
counting of internal activities.  Governmental activities
generally are financed through taxes, intergovernmental revenues,
and other nonexchange transactions.
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BARNES COUNTY
Notes to Financial Statements- Continued

The statement of activities presents a comparison between direct
expenses and program revenues for each function of the County’s
governmental activities.  Direct expenses are those that are
specifically associated with a program or function and,
therefore, are clearly identifiable to a particular function. 
Program revenues include (a) fees and charges paid by the
recipients of goods or services offered by the programs and (b)
grants and contributions that are restricted to meeting the
operational or capital requirements of a particular program. 
Revenues that are not classified as program revenues, including
all taxes, are presented as general revenues.

Fund Financial Statements: The fund financial statements provide
information about the County’s funds including its fiduciary
funds.  Separate statements for each fund category - governmental
and fiduciary - are presented.  The emphasis of fund financial
statements is on major governmental funds, each displayed in a
separate column.  All remaining governmental funds are aggregated
and reported as nonmajor funds.

The County reports the following major governmental fund:

General Fund.  The General Fund is the primary operating fund of
the City and always classified as a major fund.  It is used to
account for all activities except those legally or
administratively required to be accounted for in other funds.

Highway- The Highway fund is used to account for highway activity
for the County.  Primary revenue sources are taxes and state aid.

Social service- The Social Service fund is used to account for
health and welfare activity for the County.  Primary revenue
sources are taxes and state aid.

City County Health- The City County Health fund is used to
account for health activity for the County.  Primary revenue
sources are taxes and state aid.

The County reports the following fund types:

Agency Funds.  These funds account for assets by the County in a
custodial capacity as an agent on behalf of others.  The County’s
agency fund is used to account for various deposits of other
governments funds.
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BARNES COUNTY
Notes to Financial Statements- Continued

C.  Measurement Focus, Basis of Accounting, and Financial
Statement Presentation

Government-wide Financial Statements.  In the government-wide
Statement of Net Assets and the Statement of Activities,
activities are presented using the economic resources measurement
focus, within the limitations of the modified cash basis of
accounting as defined below.     

In the fund financial statements, the “current financial
resources” measurement focus or the “economic resources”
measurement focus, as applied to the modified cash basis of
accounting, is used as appropriate.

All governmental funds utilize a “current financial resources”
measurement focus.  Only current financial assets and liabilities
are generally included on their balance sheets.  Their operating
statements presents sources and uses of available spendable
financial resources during a given period.  These funds use fund
balance as their measure of available spendable financial
resources at the end of the period.

In the government-wide Statement of Net Assets and the Statement
of Activities, activities are presented using a modified cash
basis of accounting.  This basis of accounting recognizes assets,
liabilities, net assets/fund equity, revenues and expenditures
when they result from cash transactions with a provision for
depreciation in the government-wide statements.  This basis is a
comprehensive basis of accounting other than accounting
principles generally accepted in the United States of America.   

As a result of the use of this modified cash basis of accounting,
certain assets and their related revenues (such as accounts
receivable and revenue for billed or provided services not yet
collected) and certain liabilities and their related expenses
(such as accounts payable and expenses for goods or services
received but not yet paid, and accrued expenses and liabilities)
are not recorded in these financial statements. 

If the County utilized the basis of accounting recognized as
generally accepted, the fund financial statements for
governmental funds would use the modified accrual basis of
accounting.  All government-wide financial statements would be
presented on the accrual basis of accounting.
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BARNES COUNTY
Notes to Financial Statements- Continued

Under the terms of grant agreements, the County funds certain
programs by a combination of specific cost-reimbursement grants
and general revenues.  Thus, when program expenses are incurred,
there are both restricted and unrestricted net assets available
to finance the program.  It is the County’s policy to first apply
cost-reimbursement grant resources to such programs, and then by
general revenues.

D.   Budgets

Based upon available financial information and requests by the
department heads, the commission and auditor prepares the County
budget.  The budget is prepared for the general and special
revenue funds on the modified cash basis of accounting.  The
budget includes the proposed expenditures and the means of
financing them.  All annual appropriations lapse at year-end.

County taxes are levied by the county commission on or before the
October meeting.  The current budget, except for property taxes,
may be amended during the year for any revenues and
appropriations not anticipated at the time the budget was
prepared.

E.   Cash and Investments

Cash includes amounts in demand deposits and money market
accounts.  

The investments of the County during the year ended December 31,
2018 consist of certificates of deposit stated at fair value with
maturities in excess of 3 months.

F.  COMPENSATED ABSENCES

Vested or accumulated vacation leave is reported in government-
wide statement of net assets.  Compensation for unused vacation
leave will be granted for all 12 month employees upon termination
of employment with the County based on the current rate of pay. 
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BARNES COUNTY
Notes to Financial Statements- Continued

G.  Capital Assets

Capital assets, which include property, plant, and equipment, are
reported in the applicable governmental or business-type
activities columns in the government-wide financial statements. 
Capital assets are defined by the government as assets with an
initial, individual cost of more than $5,000. Such assets are
recorded at historical cost or estimated historical cost if
purchased or constructed.   Net estimated historical cost was
used to value the majority of assets acquired prior to January 1,
2004.  Prior to January 1, 2004, governmental funds’
infrastructure assets were not capitalized.   Donated capital
assets are recorded at estimated fair market value at the date of
donation.

The costs of normal maintenance and repairs that do not add to
the value of the asset or materially extend assets lives are not
capitalized.

Major outlays for capital assets and improvements are capitalized
as projects are constructed.  Interest incurred during the
construction phase of capital assets of business-type activities
is included as part of the capitalized value of the assets
constructed.

Property, plant, and equipment of the County is depreciated using
the straight line method over the following estimated useful
lives:

Permanent Buildings    50
 Equipment         10

H.  Long-Term Obligations

In the government-wide financial statements, long term debt and
other long term obligations are reported as liabilities in the
governmental activities statement of net assets.  Bond premiums,
discounts and issuance costs are recognized in the current period
since the amounts are not material.

In the fund financial statements, governmental fund types
recognize bond premiums, discounts and issuance costs in the
current period.  The face amount of the debt is reported as other
financing sources.  Premiums received on debt issuances are
reported as other financing sources while discounts on debt
issuances are reported as other financing uses.  Issuance costs
are reported as debt service expenditures.
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BARNES COUNTY
Notes to Financial Statements- Continued

I.   Fund Balance/ Net Position

In the fund financial statements, governmental funds report
aggregate amounts for five classifications of fund balances based
on the constraints imposed on the use of these resources.  The
non-spendable fund balance classification includes amounts that
cannot be spent because they are either (a) not in spendable form
- inventories; or (b) legally or contractually required to be
maintained intact.

The spendable portion of the fund balance comprises the remaining
four classifications: restricted, committed, assigned, and
unassigned.

Restricted - This classification reflects the constraints imposed
on resources either (a) externally by creditors, grantors,
contributors, or laws or regulations of other governments; or (b)
imposed by law through constitutional provisions or enabling
legislation.

Committed - These amounts can only be used for specific purposes
pursuant to constraints imposed by formal resolutions or
ordinances of the County commission-the County’s highest level of
decision making authority.  Those committed amounts cannot be
used for any other purpose unless the council removes the
specified use by taking the same type of action imposing the
commitment.  This classification also includes contractual
obligations to the extent that existing resources in the fund
have been specifically committed for use in satisfying those
contractual requirements.

Assigned - This classification reflects the amounts constrained
by the County’s “intent” to be used for specific purposes, but
are neither restricted nor committed.  The council has the
authority to assign amounts to be used for specific purposes. 
Assigned fund balances include all remaining amounts (except
negative balances) that are reported in governmental funds, other
than the General Fund, that are not classified as non-spendable
and are neither restricted nor committed.

Unassigned - This fund balance is the residual classification for
the General Fund.  It is also used to report negative fund
balances in other governmental funds.

When both restricted and unrestricted resources are available for
use, the County’s preference is to first use restricted
resources, then unrestricted resources–committed, assigned, and
unassigned–in order as needed.
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BARNES COUNTY
Notes to Financial Statements- Continued

The Commission has not set a General Fund minimum fund balance.

In the fund financial statements, governmental funds report
reservations of fund balance for amounts that are not available
for appropriation or are legally restricted by outside parties
for use for a specific purpose.  Designations of fund balance
represent tentative management plans that are subject to change.

J.   Interfund Transactions

In the governmental fund statements, transactions that constitute
reimbursements to a fund for expenditures initially made from it
that are properly applicable to another fund, are recorded as
expenditures in the reimbursing fund and as reductions of
expenditures in the fund that is reimbursed.

All other interfund transactions, except reimbursements, are
reported as transfers.  Nonrecurring or nonroutine permanent
transfers of equity are reported as residual equity transfers. 
All other interfund transfers are reported as operating
transfers. In the government-wide financial statements, interfund
transactions have been eliminated.

NOTE 2: LEGAL COMPLIANCE - BUDGETS

BUDGET AMENDMENTS
The board did not amend the County budget for 2018.

EXPENDITURES OVER APPROPRIATIONS

The County overspent the General fund budget by $115,814; the
Veterans Service Office budget by $2,837; County Park budget by
$124,728; and City-County Health budget by $233,348. No remedial
action is required.

NOTE 3 DEPOSITS

In accordance with North Dakota Statutes, the County maintains
deposits at the depository banks designated by the governing
board.  All depositories are members of the Federal Reserve
System.

Deposits must either be deposited with the Bank of North Dakota
or in other financial institution situated and doing business
within the state.  Deposits, other than with the Bank of North
Dakota, must be fully insured or bonded.  In lieu of a bond, a
financial institution may provide a pledge of securities equal to
110% of the deposit not covered by insurance or bonds.
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BARNES COUNTY
Notes to Financial Statements- Continued

Authorized collateral includes bills, notes, or bonds issued by
the United State government, its agencies or instrumentalities,
all bonds and notes guaranteed by the United States government,
Federal Land Bank bonds, notes, warrants, and certificates of
indebtedness, insured certificates of deposit, shares of
investment companies registered under the Investment Companies
Act of 1940, and all other forms of securities issued by the
State of North Dakota, its boards, agencies, instrumentalities,
or by any county, County, township, school district, park
district, or other political subdivision of the State of North
Dakota whether payable from special revenues or supported by the
full faith and credit of the issuing body and bonds issued by
another state of the United States, or such other securities
approved by the banking board.

At December 31, 2018, the County’s carrying amount of deposits
was $13,546,013.  Of the bank balances, $409,570 was covered by
Federal Depository Insurance.  The remaining balance of
$13,136,443 was collateralized with securities held by the
pledging financial institution’s agent in the government’s name.

Credit Risk

State statutes authorize the County to invest in:(1) Bonds,
treasury bills and notes, or other securities that are a direct
obligation of, or an obligation insured or guaranteed by, the
treasury of the United States, or its agencies,
instrumentalities, or organizations created by an act of
Congress.(2) Securities sold under agreements to repurchase
written by a financial institution in which the underlying
securities for the agreement to repurchase are the type listed
above.(3) Certificates of Deposit fully insured by the federal
deposit insurance corporation or  the state.(4) Obligations of
the state. 

Concentration of Credit Risk

The County does not have a limit on the amount it may invest in
any one issuer.
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BARNES COUNTY
Notes to Financial Statements- Continued

NOTE 4: PROPERTY TAXES

Taxes receivable represents the past five years of uncollected
current and delinquent taxes.  No allowance has been established
for uncollectible taxes receivable.

The county treasurer acts as and agent to collect property taxes
levied in the county for all taxing authorities.  Any material
tax collections are distributed after the end of each month.

Property taxes are levied as of January 1.  The property taxes
attach as an enforceable lien on property on January 1 and may be
paid in two installments.  The first installment includes one-
half of the real estate taxes and all the special assessments and
the second installment is the balance of the real estate taxes. 
The first installment is due by March 1 and the second
installment is due by October 15.  A 5% discount on property
taxes is allowed if all taxes and special assessments are paid by
February 15.  After the due dates, the bill becomes delinquent
and penalties are assessed.

Most property owners choose to pay property taxes and special
assessments in a single payment on or before February 15 and
receive the discount on the property taxes.

NOTE 5: CAPITAL ASSETS

The following is a summary of changes in capital assets for the
year ended December 31, 2018:

Balance Balance
     January 1  Increases   Decreases December 31

Construction in progress   
Bldgs and Improvements    6,785,917      344,569             7,130,486
Vehicles & Equipment      6,442,324      357,940             6,800,264

Total Cap Assets        13,228,241      702,509            13,930,750

Less accumulated depreciation for:
Buildings & Improve      5,041,558       90,267             5,131,825 
Vehicles & Equip         4,811,760      279,836             5,091,596
Total Accumulated Dep     9,853,319      370,103            10,223,422

Capital Assets, Net       3,374,922                      3,707,328

Depreciation Expense was charged to functions/programs of the County as
follows:

Governmental Activities:
General government          56,864

            Public safety                                46,295
            Highways                                    266,944

    Total Dep Exp-Gov Activities   370,103
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BARNES COUNTY
Notes to Financial Statements- Continued

NOTE 6:   LONG-TERM DEBT

Changes in Long-Term Liabilities - During the year ended December
31, 2018, the following changes occurred in liabilities reported
in long-term debt:

  Payable                Payable Due Within
   2015 Increases Decreases   2018 One Year

Bonds payable     105,000  500,000   105,000   500,000  100,000
Notes payable     443,316             48,455   394,861   51,187

     TOTAL        548,316  500,000   150,867   548,316  148,617

Debt payable at December 31, 2018, is comprised of the following
individual issues:

Bonds Payable:

Bridge Bond of 2015 due in annual installments of
$95,000 to 105,000 including interest at 2.0-3.0% 
through June 2023                                       500,000

The annual long-term debt service requirements for bonds payable, 
as of December 31, 2018, are as follows:

GOVERNMENTAL ACTIVITIES
Year Ending Long-Term Debt
   December 31  Principal       Interest
     2019   100,000     11,270
     2020    95,000      9,027
     2021   100,000      6,685
     2022   100,000      4,135
     2023   105,000      1,418

              Total                  500,000          32,535

NOTES PAYABLE

Note payable at local bank due in monthly 
installments of $5,979, including interest 
at 5.50%, through June 2025 when balance of 
loan is due.  Note used to purchase 
City-County Health building.                        394,861
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BARNES COUNTY
Notes to Financial Statements- Continued

The County is obligated to the following note payable agreements 
at December 31, 2018 are shown below: 

     2019                                            71,627
     2020                                            71,627
     2021                                            71,627
     2023                                            71,627
     2024                                            71,627

2025-2026                                      113,410 
                                                    471,545 
     Less amount representing interest               76,684 

Principal balance remaining                    394,861

NOTE 7. FUND BALANCE

Fund balance in the various funds has been restricted or assigned
for the following purposes:

Restricted for Debt Service   $0

NOTE 8. DEFICIT IN FUND BALANCE

The County has a deficit of $63 in the Winter Show Fund.
These deficits will be eliminated by grants and transfers.

NOTE 9: TRANSFERS

The County transfers operating revenues between funds.  The
County transfers Highway distribution funds to the Road & Bridge
fund- $1,500,000; County Park Fund to General Fund- $61,630;
Social Service Fund to General Fund- $89,045.
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BARNES COUNTY
Notes to Financial Statements- Continued

NOTE 10: PENSION PLANS

North Dakota Public Employees Retirement System 

The County participates in the North Dakota Public Employees
Retirement System (PERS) administered by the State of North
Dakota.  Following is a brief description of the plan:

PERS is a cost-sharing multiple-employer defined benefit pension
plan administered by the State of North Dakota.   PERS provides
for retirement, disability and death benefits to plan members and
beneficiaries.  If an active employee dies with less than three
years of credited service, a death benefit equal to the value of
the employee’s accumulated contributions, plus interest, is paid
to the employee’s beneficiary.  If the employee has earned more
than three years of credited service, the surviving spouse will
be entitled to a single payment refund, lifetime monthly payments
in an amount equal to 50% of the employees accrued normal
retirement benefit, 60 monthly payments equal to the employee’s
accrued normal retirement benefit calculated as if the employee
were age 65 the day before death occurred or monthly payments in
an amount equal to the employee’s accrued 100% joint and survivor
retirement benefit if the member had reached normal retirement
age prior to death.  If the surviving spouse dies before the
employee’s accumulated pension benefits are paid, the balance
will be paid to the surviving spouse’s designated beneficiary.

Eligible employees, who become totally disabled after a minimum
of 180 days of service, receive monthly disability benefits that
are equal to 25% of their final average salary with a minimum
benefit of $100.  To qualify under this section, the employee
must meet the criteria established by the Retirement Board for
being considered totally disabled.

Employees are entitled to unreduced monthly pension benefits
equal to 2% of their final average salary for each year of
service beginning when the sum of age and years of credited
service equal or exceed 85, or at the normal retirement age (65). 
The plan permits early retirement at ages 55-64, with three or
more years of service.
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Benefit and contribution provisions are administered in
accordance with chapter 54-52 of the North Dakota Century Code.
This state statute requires that 7% of the participants annual
covered salary be contributed to the plan by either the employee
or by the employer under a “salary reduction” agreement.  The
County had agreed to pay 100% of the member assessments in lieu
of a salary increase.  The County is required to contribute 7.12%
of each participant’s salary as the employer’s share.  The County
is required to contribute 1.14% of each participating covered
wage to a prefunded retiree health insurance program. The
required contributions are determined using an entry age normal
actuarial funding method and are included in state statute.  The
North Dakota Retirement Board was created by the State
Legislature and is the governing authority of PERS.  The County’s
contributions to PERS for the fiscal years ending December 31,
2019, 2018, and 2017 were $138,497, $126,613, and $154,342,
respectively, equal to the required contributions for the year.

PERS issues a publicly available financial report that includes
financial statements and required supplementary information for
PERS.  That report may be obtained on the NDPERS website
http://ndpers.nd.gov/about/financial/annual-report-archive/

NOTE 11: RISK MANAGEMENT

The County is exposed to various risks of loss relating to torts;
theft of, damage to, and destruction of assets; errors and
omissions; injuries to employees; and natural disasters.

In 1986 state agencies and political subdivisions of the State of
North Dakota joined together to form the North Dakota Insurance
Reserve Fund (NDIRF), a public entity risk pool currently
operating as a common risk management and insurance program for
the state and over 2,000 political subdivisions.  The County pays
an annual premium to NDIRF for its general liability and
automobile insurance coverage. The coverage by NDIRF is limited
to losses of one million dollars per occurrence.

The State Bonding Fund currently provides the County with blanket
fidelity bond coverage in the amount of $1,000,000 for its
employees.  The State Bonding fund does not currently charge any
premium for this coverage.

The County has workers compensation with the Workforce, Safety
and Insurance and purchases commercial insurance for personal
property, building, inland marine, and boiler and machinery.
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APPENDIX C 

DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE,  
AND THE GROUND LEASE 

The following summaries do not purport to be comprehensive or definitive and all references to the 
documents summarized below are qualified in their entirety by reference to each such document.  All references to 
the Certificates are qualified in their entirety by reference to the forms thereof and the information with respect thereto 
included in the following documents.  Copies of these documents are available for inspection during the period of the 
offering at the offices of Colliers Securities LLC, Minneapolis, Minnesota, and thereafter at the principal office of the 
Trustee.  All capitalized terms used in the following summaries which are not expressly defined herein shall have the 
meanings as defined in the respective documents, unless the context clearly requires a different meaning. 

DEFINITIONS 

“Additional Certificates” means any additional Certificates issued pursuant to the Trust Agreement. 

“Authorized Officer” means, when used with respect to the County, the Chair of the Board of County 
Commissioners or County Auditor or any other person who is designated in writing by the Chair of the Board of 
County Commissioners or County Auditor as an Authorized Officer for purposes of the Trust Agreement; or when 
used with respect to the Trustee, any vice president and/or trust officer who is authorized to take the action in question 
on behalf of the Trustee. 

“Certificate Payment Date” means May 1 and November 1 of each year, commencing May 1, 20___. 

“Certificates” means the $______ Certificates of Participation, Series 2020. 

“Closing Date” means October _____, 2020, or the date upon which the Certificates are delivered to the 
Underwriter against payment therefor.

“Code” means the Internal Revenue Code of 1986, as amended. 

“Construction Account” means the Construction Account within the Trust Fund established pursuant to the 
Trust Agreement. 

“Cost of Issuance Account” means the Cost of Issuance Account within the Trust Fund established pursuant 
to the Trust Agreement. 

“Cost of Issuance” means all fees and expenses incurred by the County in connection with the execution and 
delivery of the Lease and the issuance of the Certificates, including, but not limited to, costs of preparing the 
Certificates, the Trust Agreement, the Lease, the Ground Lease, the Official Statement relating to the Certificates, and 
related documents; legal fees (including those of counsel to the Trustee, the County and the Underwriter); rating 
agency fees and the Trustee’s initial fees. 

“County” means Barnes County, North Dakota. 

“County Commission” means the governing body of the County.

“Fiscal Year” means the 12-month fiscal period of the County which commences on January 1 every year 
and ends on December 31.

“Ground Lease” means the Ground Lease, dated as of October 1, 2020, by and between the County, as lessor, 
and the Trustee, as lessee, relating to the Land. 

“Improvements” means the construction and equipping of the Project to be constructed on the Land.
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“Independent Counsel” means an attorney duly admitted to the practice of law before the highest court of 
the State who is not a full-time employee of the County or the Trustee.

“Interest Portion” means the portion of any Rental Payment designated as and comprising interest as shown 
in the Lease. 

“Land” means the real property described in the Lease. 

“Lease” means the Lease-Purchase Agreement, dated as of October 1, 2020, between the County, as lessor, 
and the Trustee, as lessee, relating to the Certificates. 

“Lease Term” means the period during which the Lease is in effect as specified in the Lease. 

“Net Proceeds” means any insurance proceeds or condemnation award, paid with respect to the Project, 
remaining after payment therefrom of all expenses incurred in the collection thereof. 

“Nonappropriation” means the failure of the County Commission of the County to appropriate money for 
any Fiscal Year of the County sufficient for the continued performance of the Lease by the Trustee, as lessee, as 
evidenced by the passage of a resolution specifically prohibiting the Trustee, as lessee, (a) from performing its 
obligations under the Lease, and (b) from using any moneys to pay the Rental Payments due under the Lease for a 
designated Fiscal Year and all subsequent Fiscal Years.

“Official Statement” means the Preliminary Official Statement prepared and distributed by the Underwriter, 
dated September 18, 2020, together with the Final Official Statement, dated _______, 2020. 

“Outstanding” means, when used with reference to the Certificates and as of any particular date, all 
Certificates theretofore delivered except (i) any Certificate canceled or fully paid by the Trustee at or before said 
date; (ii) any Certificate in lieu of or in substitution for which another Certificate shall have been delivered pursuant 
to the Trust Agreement; and (iii) for the sole purpose of determining the percentage of Certificate Owners consenting 
to an amendment to the Trust Agreement or authorizing any action by the Trustee or the exercise of any remedy 
under the Trust Agreement, any Certificate owned by the County or any of its departments, agencies, institutions, 
instrumentalities or political subdivisions; for all other purposes, Certificates owned by the County or any such entity 
which are not described in (i) and (ii) above shall be treated as Outstanding under the Trust Agreement. 

“Owner” or “Certificate Owner” or “Owner of Certificates” or any similar term means, when used with 
respect to the Certificates, the registered owner of any Outstanding Certificate. 

“Permitted Investments” means any investments legal for the investment of the funds of the County under 
State law, including, but not limited to, Section 21-06-07, N.D.C.C.; provided, however, that to the extent funds on 
deposit at the close of business of any banking day exceed available federal deposit insurance, the County shall 
require the financial institution to furnish collateral security, a corporate surety bond executed by a company 
authorized to do business in the State, or other form of collateral permitted by State law, the market value of which 
must be at least ten percent (10%) more than the amount on deposit. 

“Prepayment Price” means the Principal Portion to be prepaid pursuant to the Lease, plus accrued interest 
to the date of redemption.

“Principal Office” means the designated office of the Trustee, initially its office situated in Bismarck, North 
Dakota, at which the Trustee conducts its corporate trust business; or any office so designated by a successor trustee. 

“Principal Portion” means the portion of any Rental Payment designated as principal in the Lease. 

“Project” means the Land together with the Improvements.

“Rebate Account” means the Rebate Account within the Trust Fund established pursuant to the Trust 
Agreement. 
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“Record Date” means the fifteenth (15th) day of the calendar month immediately preceding any Certificate 
Payment Date, regardless whether such day is a business day. 

“Redemption Account” means the Redemption Account within the Trust Fund established pursuant to the 
Trust Agreement. 

“Register” means the register maintained by the Registrar pursuant to the Trust Agreement. 

“Registrar” means the Trustee or any successor registrar appointed by the Trustee pursuant to the Trust 
Agreement. 

“Rental Payment” means the payment due from the County to the Trustee on each Rental Payment Date 
during the Lease Term, as shown in the Lease.

“Rental Payment Account” means the Rental Payment Account within the Trust Fund established pursuant 
to the Trust Agreement. 

“Rental Payment Date” means the date upon which any Rental Payment is due and payable as shown in the 
Lease (the 25th day of April and October). 

“State” means the State of North Dakota.

“Supplemental Trust Agreement” means any trust agreement supplemental or amendatory to the Trust 
Agreement entered into by the County and the Trustee pursuant to the Trust Agreement. 

“Trust Agreement”  means the Trust Agreement, dated as of October 1, 2020, by the Trustee and joined in 
by the County, and any amendment thereof or supplement thereto. 

“Trust Fund” means the Trust Fund so designated, which is established by the Trustee under the Trust 
Agreement. 

“Trustee” means the Bank of North Dakota, Bismarck, North Dakota, its successors and assigns. 

“Underwriter” means Colliers Securities LLC, Minneapolis, Minnesota. 

THE TRUST AGREEMENT 

Establishment.  The County and the Trustee will enter into a Trust Agreement which authorizes the Trustee 
to prepare, execute and deliver the Certificates upon receipt of written instructions from the purchaser of the 
Certificates.  The Trustee shall keep a copy of the Trust Agreement and, subject to the book-entry-only provisions, 
shall maintain books for the transfer of Certificates. 

For the purpose of obtaining the money required for the financing of the costs of acquiring the Project, the 
Trustee holds in trust, for the benefit of the Owners of the Certificates, all of its right, title and interest in and to the 
Lease, the Ground Lease, the Rental Payments and other amounts due under the Lease, the Project, and the right to 
exercise all rights of Trustee under the Lease and Ground Lease; and in consideration of the execution of the Trust 
Agreement, the Trustee has agreed to execute and deliver the Certificates, each evidencing a proportionate undivided 
interest of the Owner thereof in the Lease and the Rental Payments due pursuant to the Lease. 

Application of Rental Payments.  All Rental Payments will be paid directly to the Trustee and will be 
deposited in the Rental Payment Account and applied by the Trustee solely for the benefit of registered owners of the 
Certificates. 
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Accounts.  The Trust Agreement establishes the Barnes County, North Dakota, Lease-Purchase Agreement 
Trust Fund - Certificates of Participation, Series 2020 (the “Trust Fund”).  The Trustee shall keep the Trust Fund 
separate and apart from all other funds and moneys held by it.  Money in the Trust Fund shall be allotted and paid to 
the various funds and accounts as described in the Trust Agreement and summarized below: 

● Construction Account, into which certain proceeds of the Certificates will be deposited.  All moneys 
deposited in or transferred to the Construction Account shall be disbursed only for the payment of 
Construction Costs upon written direction of the County.  Disbursements from the Construction Account 
shall be made by the Trustee upon receipt of a written request for disbursement executed by an 
Authorized Officer of the County.  Following payment of all Construction Costs, or the transfer or 
disbursement described in the Trust Agreement, the Construction Account shall be closed. 

● Rental Payment Account, into which shall be deposited (i) all Rental Payments received by the Trustee; 
(ii) any prepayments of Rental Payments made by the County under the Lease; and (iii) any other moneys 
received by the Trustee for deposit in the Rental Payment Account.  The Trustee shall withdraw from 
the Rental Payment Account, on or before each Certificate Payment Date, an amount equal to the 
principal and interest payments due with respect to the Certificates on such Certificate Payment Date, 
and shall transmit the same to the Registrar to be applied to the payment of principal and interest 
payments due with respect to the Certificates on such Certificate Payment Date. 

● Redemption Account, into which shall be deposited any moneys received for redemption of the 
Certificates and any moneys received in the event of termination of the Lease for nonappropriation or 
upon an event of default including, but not limited to, all net proceeds received from the sale, lease or 
other disposition of the Project.  In the event of termination of the Lease, the Trustee shall transfer to the 
Redemption Account all moneys on hand in the Rental Payment Account not needed to pay principal 
and interest due or past due on the Certificates.  All moneys on hand in the Redemption Account which 
will not be used for the redemption of the Certificates within 30 days after the date of its deposit or 
transfer to said Account, shall be invested at a yield not exceeding the yield on the Certificates, unless 
the County obtains and delivers to the Trustee an opinion of an attorney stating that the investment of 
such moneys may be made without restriction as to yield or may be made subject to another yield 
limitation, in which event the moneys in said Redemption Account may be invested in accordance with 
such opinion.  All of said moneys shall be set aside in the Redemption Account for the purpose of 
redeeming the Certificates in advance of their maturity and shall be applied on or after the date of 
redemption to the payment of principal and interest with respect to the Certificates to be redeemed upon 
presentation and surrender of such Certificates. 

● Rebate Account, into which shall be deposited the amount required to be rebated to the United States 
under the Code, and neither the County, the Trustee nor any Owner shall have any rights in or claims to 
such moneys.  The Trustee shall make information regarding the investments under the Rebate Account 
available to the County and shall make deposits in and disbursements from the Rebate Account in 
accordance with the written instructions received from the County, shall invest the funds in the Rebate 
Account pursuant to said written instructions, and shall deposit income from such investments 
immediately upon receipt thereof in the Rebate Account. 

● Cost of Issuance Account, into which certain proceeds of the Certificates will be deposited.  All moneys 
deposited in or transferred to the Cost of Issuance Account shall be disbursed only for the payment of 
Cost of Issuance upon written direction of the County.  Disbursements from the Cost of Issuance Account 
shall be made by the Trustee upon receipt of a written request for disbursement executed by an 
Authorized Officer of the County.  Amounts remaining in the Cost of Issuance Account ninety (90) days 
after the Closing Date for the Certificates shall be deposited in the Construction Account. 

Redemption.  On any Certificate Payment Date on or after May 1, 20___, the Principal Portion of the Rental 
Payments may be prepaid, in whole or in part, and if in part, in multiples of $5,000, at a price equal to the Principal 
Portion to be prepaid plus accrued interest to the date of redemption, all pursuant to the Lease. 
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Certificates maturing on certain dates set forth in the Trust Agreement are subject to mandatory sinking fund 
redemption, by random selection, at a redemption price equal to the principal amount thereof, plus accrued interest to 
the redemption date, without a premium, in the years and amounts set forth in the Trust Agreement. 

The Certificates shall be subject to extraordinary redemption and prepayment, in whole but not in part, at the 
option of the County on any date upon the conditions and terms set forth in the Trust Agreement if there occurs an 
event of damage, destruction or condemnation relating to the Project and the County determines that rebuilding, 
restoration and replacement of the Project to an acceptable condition would not be economically feasible, subject to 
the provisions of the Lease.  Such extraordinary redemption shall be at a price equal to the principal amount to be 
redeemed plus accrued interest to the redemption date without premium. 

Additional Certificates.  Provided the County is not in Default on the Lease, Additional Certificates may be 
issued under and be equally and ratably secured by the Trust Agreement on a parity with the Certificates and any other 
Additional Certificates Outstanding, at any time and from time to time, upon compliance with the provisions of this 
Section, for any of the following purposes: 

(i) to provide funds to pay all or any part of the costs of acquisition, construction, furnishing 
and equipping of additions or expansions to the Project; or 

(ii) to provide funds to pay all or any part of the costs of repairing, replacing or restoring the 
Project in the event of damage, destruction or condemnation thereto or thereof, but only to the extent that 
such costs exceed the Net Proceeds of the insurance or condemnation awards out of which such costs are to 
be paid pursuant to Article VI or Article VII of the Lease. 

Before any Additional Certificates shall be issued under the provisions of this Section, the County shall adopt 
a resolution (a) authorizing or approving the issuance of such Additional Certificates; (b) authorizing or approving the 
execution of a Supplemental Trust Agreement for the purpose of issuing such Additional Certificates and fixing the 
amount and terms thereof and describing the purpose or purposes for which such Additional Certificates are being 
issued; and, if required, (c) authorizing the execution of an amendment to the Lease to provide for Rental Payments 
at least sufficient to pay, on any Rental Payment date, amounts representing principal, premium, if any, and interest 
with respect to the Certificates then to be Outstanding (including the Additional Certificates to be issued) as the same 
become due during such Rental Payment date. 

Such Additional Certificates shall have the same designation as the Certificates, shall be dated, shall mature 
on May 1 or November 1 in such year or years, shall provide for amounts representing interest at such rate or rates 
not exceeding the maximum rate then permitted by law, and shall be redeemable at such times and prices (subject to 
the provisions of Article III of the Trust Agreement), all as may be provided by the Supplemental Trust Agreement 
authorizing the issuance of such Additional Certificates.  Except as to any difference in date, maturity, interest rate or 
redemption provisions, such Additional Certificates shall be on a parity with and shall be entitled to the same benefit 
and security of the Trust Agreement as the Certificates and any other Additional Certificates Outstanding after the 
issuance of such Additional Certificates. 

Such Additional Certificates shall be executed substantially in the form and manner set forth in Exhibit A to 
the Trust Agreement, but prior to or simultaneously with the execution of such Additional Certificates there shall be 
filed with the Trustee the following: 

(1) an original or certified copy of a resolution adopted by the County Commission authorizing 
or approving the issuance of such Additional Certificates and the execution of such Supplemental Trust 
Agreement; 

(2) an original executed counterpart of the Supplemental Trust Agreement providing for the 
issuance of such Additional Certificates; 

(3) an original executed counterpart of the amendment to the Lease, if required, which 
amendment shall clearly establish that the County has agreed that the Additional Certificates shall constitute 
Certificates for the purpose of computing the required Rental Payments; 
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(4) a request and authorization to the Trustee, on behalf of the County, executed by an 
Authorized Officer, to execute the Additional Certificates and to deliver them to the purchaser therein 
identified upon payment of the purchase price thereof to the Trustee.  The Trustee shall be entitled to rely 
conclusively upon such request and authorization as to the name of the Underwriter and the amount of such 
purchase price; 

(5) an opinion of counsel nationally recognized in the area of municipal finance to the effect 
that the issuance of such Additional Certificates will not result in amounts representing interest payable with 
respect to any Certificates then Outstanding (including such Additional Certificates) becoming includable in 
gross income for federal income tax purposes; and 

(6) such other certificates, statements, receipts, opinions and documents as the Trustee shall 
reasonably require for the delivery of such Additional Certificates. 

Deposit and Investment of Moneys in Funds.  All moneys held by the Trustee in the Trust Fund shall be 
deposited or invested in Permitted Investments, pursuant to written instructions of an Authorized Officer of the 
County.  Such Permitted Investments shall be registered in the name of the Trustee, as Trustee, and held by the Trustee.  
The Trustee may purchase from or sell to itself or any affiliate, as principal or agent, investments authorized by the 
Trust Agreement. 

Employment of Trustee.  The Trustee and the County agree under the Trust Agreement to employ the Trustee 
to receive, hold, invest and disburse the moneys to be paid to it pursuant to the Lease for credit to the various accounts 
in the Trust Fund established by the Trust Agreement; to prepare, execute, deliver and deal with the Certificates; and 
to apply and disburse the Rental Payments received from the County to the Owners of Certificates; and to perform 
certain other functions; all as provided in the Trust Agreement and subject to the terms and conditions of the Trust 
Agreement. 

Trustee; Duties, Removal and Resignation.  The Trustee shall, prior to any event of default and after curing 
all events of default which may have occurred, perform such duties and only such duties as are specifically set forth 
in the Trust Agreement, and no implied covenants or obligations shall be read into the Trust Agreement against the 
Trustee.  The Trustee shall, during the existence of any event of default which has not been cured, exercise such of 
the rights and powers vested in it by the Trust Agreement and use the same degree of care and skill in its exercise as 
a prudent person would exercise or use under the circumstances in the conduct of their own affairs.  The Trustee and 
the County may by written agreement between themselves, or the holders of a majority in aggregate principal amount 
of all Certificates Outstanding may by written request, remove the Trustee initially a party to the Trust Agreement and 
any successor thereto, and may appoint a successor Trustee, but any such successor shall be a trust company or bank 
having trust powers and having a reported capital and surplus not less than $25,000,000, if there be such an institution 
willing, qualified and able to accept the trust upon reasonable or customary terms.  The Trustee and any successor 
trustee may at any time resign from the trusts created by the Trust Agreement by giving 30 days written notice to the 
County and by first class mail to each Certificate Owner as shown on the Register, and such resignation shall take 
effect upon the appointment of a successor trustee by the Owners or by the County.  Such notice to the County may 
be served personally or sent by registered or certified mail.  If an instrument of acceptance by a successor Trustee 
shall not have been delivered to the Trustee within 60 days after the giving of such notice of resignation, the resigning 
Trustee may petition any court of competent jurisdiction for the appointment of a successor Trustee. 

Appointment of Successor Trustee.  In case the Trustee shall resign or be removed, or be dissolved or shall 
be in course of dissolution or liquidation, or otherwise become incapable of acting under the Trust Agreement, or in 
case it shall be taken under the control of any public officer or officers, or of a receiver appointed by a court, a 
successor may be appointed by the Owners of a majority in aggregate principal amount of the then Outstanding 
Certificates, by an instrument or concurrent instrument in writing signed by such Owners, or by their attorney-in-fact, 
duly authorized.  Nevertheless, in case of such vacancy the County by resolution of its governing body may appoint a 
temporary trustee to fill such vacancy until a successor trustee shall be appointed by the Owners in the manner above 
provided; and any such temporary trustee so appointed by the County shall immediately and without further act be 
superseded by the Trustee so appointed by such Owners.  Every such Trustee appointed pursuant to the provisions of 
the Trust Agreement shall be a trust company or bank having trust powers and having a reported capital and surplus 



C-7 

not less than $25,000,000, if there be such an institution willing, qualified and able to accept the trust upon reasonable 
or customary terms. 

THE LEASE 

The following is a summary of certain provisions of the Lease. 

Lease Terms and Payments.  The Lease is dated as of October 1, 2020, and extends until the date upon which 
the County has paid all Rental Payments unless terminated prior to said date as described herein and in the Lease.  
Each Rental Payment is due to the Trustee on the 25th of the month preceding each payment date.  The first Rental 
Payment is due on April 25, 2021, and semiannually thereafter on each April 25 and October 25. 

The Lease shall terminate upon the earliest of any of the following events: 

(i) the payment by the County of its obligation to pay all Rental Payments required to be paid 
by it under the Lease; 

(ii) the prepayment by the County of all Rental Payments required to be paid by it under the 
Lease; 

(iii) termination by the County by Nonappropriation; or 

(iv) a default by the County and the Trustee’s election to terminate the Lease. 

Nonappropriation.  The County shall have the right to terminate the Lease, in whole but not in part, at the 
end of any Fiscal Year of the County, in the manner and subject to the terms specified in the Lease, if the County 
Commission does not appropriate or budget moneys sufficient to pay the Rental Payments coming due in the next 
Fiscal Year, as determined by the County’s budget for the Fiscal Year in question.  The County may effect such 
termination by giving the Trustee a written notice of termination by October 15, as evidenced by a resolution of the 
County Commission specifically determining not to provide moneys to pay Rental Payments for the succeeding Fiscal 
Year and all future Fiscal Years, and stating the County Commission’s determination to terminate the Lease, and by 
paying to the Trustee any Rental Payments which are due and have not been paid at or before the end of its then current 
Fiscal Year.  In the event of termination of the Lease, the County shall surrender possession of the Project to the 
Trustee in accordance with the Lease and convey to the Trustee or release its interest in the Project under the Lease 
within ten days after the expiration of the then-current Fiscal Year. 

Covenants of the County.  The County represents, covenants and warrants that: 

(i) the County is a duly formed and validly existing political subdivision of the State of North 
Dakota (the “State”), governed by the Constitution and laws of the State; 

(ii) the County is authorized under the Constitution and laws of the State to construct, operate 
and maintain the Improvements; to enter into the Lease, the Ground Lease, the Trust Agreement and the 
transactions contemplated therein, and to perform all of its obligations thereunder; 

(iii) the officers of the County executing the Lease, the Ground Lease and the Trust Agreement 
have been duly authorized to execute and deliver such documents; 

(iv) the County has complied with all open meeting laws, all public bidding laws and all other 
State and Federal Laws applicable to the Lease and the construction of the Improvements by the County; 

(v) the County will not pledge, mortgage or assign the Project or the Lease, or its duties and 
obligations thereunder to any other person, firm or corporation except as provided under the terms of the 
Lease; 
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(vi) the Project will be used during the term of the Lease to carry out the governmental or 
proprietary purposes of the County; 

(vii) the officers of the County responsible for budget preparation will include in the annual 
budget request, for each Fiscal Year during the Term of the Lease, moneys sufficient to pay and for the 
purpose of paying all Rental Payments and other obligations of the County under the Lease, and the County 
has moneys available and sufficient to pay all obligations under the Lease in the current Fiscal Year; 

(viii) the County intends to continue the Lease for its entire stated Term and to pay all Rental 
Payments.  The County reasonably believes that moneys in an amount sufficient to make all such Rental 
Payments can and will lawfully be appropriated or budgeted and made available for this purpose; 

(ix) the Lease does not constitute a general obligation of the County, and the full faith and credit 
and taxing powers of the County are not pledged for the payment of the Rental Payments or other amounts 
coming due, or other actions required to be performed, under the Lease; the County Commission is not 
obligated to appropriate or otherwise provide moneys for the payment of the Rental Payments or any other 
amounts coming due under the Lease in any future Fiscal Year; and in the event of Nonappropriation by the 
County Commission, the County shall not be liable for general, special, incidental, consequential or other 
damages resulting therefrom except as provided in the Lease; 

(x) the County will file with the Internal Revenue Service the information reporting statement 
required by Section 149(e) of the Code, and Treasury Regulations promulgated thereunder; 

(xi) the County will take no action that would cause the Interest Portion of the Rental Payments 
received by the registered owners of the Certificates to become includable in gross income of such owners 
for federal income tax purposes under the Code and Regulations, and the County will take and will cause its 
officers, employees and agents to take all affirmative actions legally within its power necessary to ensure that 
the Interest Portion of the Rental Payments received by the registered owners of the Certificates does not 
become includable in gross income of such owners for federal income tax purposes under the Code and 
Regulations; and 

(xii) the economic useful life of the Improvements is substantially greater than the Lease Term. 

Maintenance and Modification.  The County shall, at its own expense, maintain, preserve and keep the Project 
in good repair, working order and condition, and shall from time to time make all repairs, replacements and 
improvements necessary to keep the Project in such condition.  The Trustee shall have no responsibility for any of 
these repairs, replacements or improvements.  In addition, the County shall, at its own expense, have the right to 
remodel the Project or to make additions, modifications and improvements thereto.  All such additions, modifications 
and improvements shall thereafter comprise part of the Project and be subject to the provisions of the Lease.  Such 
additions, modifications and improvements shall not in any way damage the Project and the Project, upon completion 
of any additions, modifications and improvements made pursuant to the Lease, shall be of a value not less than the 
value of the Project immediately prior to the making of such additions, modifications and improvements.  Any property 
for which a substitution or replacement is made pursuant to the Lease may be disposed of by the County in such 
manner and on such terms as are determined by the County. 

The County will not permit any construction or other lien to be established or remain against the Project for 
labor or materials furnished in connection with any improvements made by the County pursuant to the Lease; provided 
that if any such lien is established and the County shall first notify the Trustee of the County’s intention to do so, the 
County may in good faith contest any lien filed or established against the Project, and in such event may permit the 
items so contested to remain undischarged and unsatisfied during the period of such contest and any appeal therefrom 
unless the Trustee shall notify the County that, in the opinion of counsel, by non-payment of any such item the interest 
of the Trustee in the Project will be materially endangered or the Project or any part thereof will be subject to loss or 
forfeiture, in which event the County shall promptly pay and cause to be satisfied and discharged all such unpaid items 
or provide the Trustee with full security against any such loss or forfeiture, in form satisfactory to the Trustee.  The 
Trustee will cooperate fully with the County in any such contest, upon the request and at the expense of the County.  
Subject to certain requirements, the County may issue Additional Certificates on a parity with the Certificates. 
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Taxes, Other Governmental Charges and Utility Charges; Compliance with Governmental Requirements.
Except as expressly limited by the Lease, the County shall pay all taxes and other charges of any kind which are at 
any time lawfully assessed or levied against or with respect to the Project, the Rental Payments or any part thereof, or 
which become due during the Term of the Lease, whether assessed against the County or the Trustee.  The County 
shall also pay or cause to be paid when due all gas, water, steam, electricity, heat, power, telephone and other charges 
incurred in the operation, maintenance, use, occupancy and upkeep of the Project.  The County shall not be required 
to pay any federal, state or local income, inheritance, estate, succession, transfer, gift, franchise, gross receipts, profit, 
excess profit, capital stock, corporate, or other similar tax payable by the Trustee, its successors or assigns, unless 
such tax is made in lieu of or as a substitute for any tax, assessment, or charge which is the obligation of the County. 

Insurance and Indemnification.  The County shall cause adequate public liability, workers’ compensation 
and property damage insurance as specified in the Lease to be carried and maintained with respect to the Project and 
to protect the County from liability in all events.  The County may self-insure in compliance with the law and the 
provisions of the Lease. 

Assignment and Subleasing by the County.  Neither the Lease nor the County’s interest in the Project may be 
assigned or subleased by the County without the written consent of the Trustee.  The County will not mortgage, sell, 
assign, transfer or convey the Project or any portion thereof during the Term of the Lease without the written consent 
of the Trustee.  Notwithstanding the foregoing, the County may lease beds to other local jurisdictions on a short term 
basis, to the extent the County has idle beds in the Project. 

County Negligence.  As between the Trustee and the County, the County assumes all risks and liabilities, 
whether or not covered by insurance, for loss or damage to the Project and for injury to or death of any person or 
damage to any property, whether such injury or death be with respect to agents or employees of the County, the Trustee 
or of third parties, and whether such property damage be to the County or the Trustee’s property or the property of 
others, which is proximately caused by the negligent conduct of the County, its officers, employees, agents, licensees, 
and lessees, or arising out of the operation, maintenance or use of the Project by the County, its officers, employees, 
agents, licensees and lessees.  To the extent permitted by law, the County assumes responsibility for and agrees to 
indemnify, defend and hold harmless the Trustee, its directors, officers, employees and agents, and any assignee of 
the Trustee, without payment being made by the Trustee, from and against all liabilities, obligations, losses, damages, 
penalties, claims, actions, costs and expenses (including reasonable attorney’s fees) of whatsoever kind and nature, 
imposed on, incurred by or asserted against the Trustee or its directors, officers, employees, agents or assignees that 
in any way relate to or arise out of a claim, suit or proceeding based in whole or in part on the foregoing, to the 
maximum extent permitted by law. 

Events of Default and Remedies.  The occurrence of one or more of the following events shall constitute an 
Event of Default under the Lease: 

(i) failure by the County to pay any Rental Payment or other payment required to be paid 
under the Lease at the time specified therein and the continuation of said failure for a period of three days 
after telephonic, telegraphic or other electronic notice to be subsequently confirmed in writing, or after 
written notice; 

(ii) failure by the County to observe and perform any covenant, condition or agreement on its 
part to be observed or performed under the Trust Agreement, the Lease, or the Ground Lease, other than the 
failure to timely pay any Rental Payment or other required payment under the Lease, for a period of 45 days 
after written notice to the County by the Trustee, specifying such failure and requesting that it be remedied, 
unless the Trustee shall agree in writing to an extension of such time prior to its expiration; provided, 
however, if the failure stated in the notice cannot be corrected within the applicable period, the Trustee shall 
not withhold unreasonably its consent to an extension of such time if corrective action is instituted by the 
County within the applicable period and diligently pursued until the default is corrected; or 

(iii) the filing by the County of a voluntary petition in bankruptcy, or failure by the County 
promptly to lift any execution, garnishment or attachment of such consequence as would impair the ability 
of the County to carry on its governmental or proprietary function or adjudication of the County as a bankrupt, 



C-10 

or assignment by the County for the benefit of creditors, or the entry by the County into an agreement of 
composition with creditors, or the approval by a court of competent jurisdiction of a petition applicable to 
the County in any proceedings instituted under the provisions of the Federal Bankruptcy Statute, as amended, 
or under any similar acts which may hereafter be enacted. 

If a default occurs under the above due to acts or events not within the reasonable control of the County 
(“Force Majeure”), other than the default described in (i) above, the County shall not be deemed in default during the 
continuation of such Force Majeure.  The term “Force Majeure” as used in the Lease shall mean, without limitation, 
the following:  strikes, lockouts or other industrial disturbances; acts of public enemies; orders or restraints of any 
kind of the government of the United States of America or any of its departments, agencies or officials, or any civil 
or military trustee; orders or restraints of any kind of the government of the State of North Dakota or any of its 
departments, agencies or officials; insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; 
explosions; breakage or accident to machinery, transmission pipes or canals; or any other cause or event not reasonably 
within the control of the County and not resulting from its negligence. 

Upon the occurrence of any Event of Default specified in the Lease, any or all of the following remedies may 
be taken by the Trustee: 

(a) the Trustee, with or without terminating the Lease, may declare all Rental Payments due 
or to become due during the Fiscal Year in effect when the default occurs to be immediately due and payable; 

(b) the Trustee, with or without terminating the Lease, may enforce the Ground Lease, 
repossess the Project by giving the County written notice to surrender the Project to the Trustee for the 
remaining term of the Ground Lease.  If the Project or any portion of it has been destroyed or damaged 
beyond repair, the County shall pay the principal amount of all unpaid Rental Payments (less credit for Net 
Proceeds), to the Trustee.  Notwithstanding the fact that the Trustee has taken possession of the Project, the 
County shall continue to be responsible for the Rental Payments due during the Fiscal Year then in effect.  If 
the Lease has not been terminated, the Trustee shall return the Project to the County at the County’s expense 
when the event of default is cured, or as required by the Ground Lease; 

(c) if the Trustee terminates the Lease and takes possession of the Project, the Trustee shall 
thereafter use its best efforts to sell or lease its interest in the Project or any portion thereof in a commercially 
reasonable manner in accordance with applicable State laws.  The Trustee shall apply the proceeds of such 
sale or lease to pay the following items in the following order: (1) all costs incurred in securing possession 
of the Project; (2) all expenses incurred in completing the sale including attorney’s fees together with all 
amounts otherwise owing to the Trustee under the Lease or Trust Agreement; (3) the principal portion of all 
unpaid Rental Payments; and (4) the balance of any Rental Payments owed by the County during the Fiscal 
Year then in effect.  Any sale proceeds remaining after the requirements of clauses (1), (2), (3) and (4) have 
been met may be retained by the County; or 

(d) if the proceeds of sale and or lease of the County’s interest in the Project are not sufficient 
to pay the balance of any Rental Payments owed by the County during the Fiscal Year then in effect, the 
Trustee may take any other remedy available at law or in equity to require the County to perform any of its 
obligations under the Lease. 

Damage, Destruction and Condemnation.  If the Project or any portion thereof is destroyed (in whole or in 
part) or damaged by fire or other casualty, or if title to or the temporary use of the Project or any part thereof, or the 
interest of the County or the Trustee in the Project or any part thereof, shall be taken under the exercise of the power 
of eminent domain by any governmental body or by any person, firm or corporation acting under governmental 
authority, the Net Proceeds of any insurance or condemnation award shall be applied (i) to the prompt repair, 
restoration, modification, improvement or replacement of the Project by the County and the Lease shall continue in 
effect, or (ii) if the County elects not to repair or rebuild, to prepay Rental Payments.  In either event, all Net Proceeds 
not needed for such purposes shall belong to the County. 
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THE GROUND LEASE 

Under the terms of the Ground Lease between the County and the Trustee, the County is leasing the Project 
to the Trustee.  The term of the Ground Lease is until the earlier of (i) May 1, 2070; (ii) the payment by the County of 
all Rental Payments and other amounts owing to the Trustee under the Lease; or (iii) the termination of the Lease and 
receipt by the Trustee of funds sufficient to discharge the obligations under the Lease. 

Pursuant to the Lease, the Trustee will sublease and sell its interest in the Ground Lease back to the County.  
At any time when the purchase price for the Project, together with any unpaid or delinquent interest, has been fully 
paid or provided for, then the purchase of the Project by the County shall be deemed to have occurred. 

(The remainder of this page is intentionally left blank.)  
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APPENDIX D 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 

CONTINUING DISCLOSURE AGREEMENT 

between

BARNES COUNTY, NORTH DAKOTA 

and

BANK OF NORTH DAKOTA 

relating to

$______ 
CERTIFICATES OF PARTICIPATION 

SERIES 2020 

Dated as of October 1, 2020 

This Instrument Drafted By: 
Arntson Stewart Wegner PC 
3101 Broadway North, Suite B 

Fargo, North Dakota  58102
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CONTINUING DISCLOSURE AGREEMENT

THIS CONTINUING DISCLOSURE AGREEMENT (the “Disclosure Agreement”) is made and entered 
into as of October 1, 2020, by BARNES COUNTY, NORTH DAKOTA (the “County”) and the BANK OF NORTH DAKOTA

(the “Trustee”), in connection with the $______ Certificates of Participation, Series 2020 (the “Certificates”) 
evidencing the proportionate interest in certain rental payments to be made by the County under a Lease-Purchase 
Agreement dated as of October 1, 2020, between the County and the Trustee (the “Lease”).  The Certificates are issued 
pursuant to a Trust Agreement dated as of October 1, 2020, by the Trustee and the County (the “Trust Agreement”).  
Pursuant to Section 5.17 of the Trust Agreement, the County and the Trustee covenant and agree as follows: 

SECTION 1. PURPOSE OF THE DISCLOSURE AGREEMENT.  This Disclosure Agreement is being 
executed and delivered by the County and the Trustee for the benefit of the Owners of the Certificates and in order to 
assist the Participating Underwriters in complying with the Rule (defined below).  This Disclosure Agreement 
constitutes the written undertaking required by the Rule. 

SECTION 2. DEFINITIONS.  In addition to the definitions set forth in the Trust Agreement, which apply 
to any capitalized term used in this Disclosure Agreement unless otherwise defined in this Section, the following 
capitalized terms shall have the following meanings: 

“Annual Report”  shall mean any Annual Report provided by the County pursuant to and as described in, 
Sections 3 and 4(a) of this Disclosure Agreement. 

“Disclosure Representative”  shall mean the County Auditor of the County or his or her designee, or such 
other person as the County shall designate in writing to the Dissemination Agent from time to time. 

“Dissemination Agent”  shall mean the Trustee acting in its capacity as Dissemination Agent hereunder, or 
any successor Dissemination Agent designated in writing by the County and which has filed with the Dissemination 
Agent a written acceptance of such designation. 

“Final Official Statement”  shall mean the deemed final official statement dated October __, 2020, which 
constitutes the final official statement delivered in connection with the Certificates, which is available from the 
Repository. 

“Financial Obligation”  means a (i) debt obligation; (ii) derivative instrument entered into in connection 
with, or pledged as security or a source of payment for, an existing or planned debt obligation; or (iii) a guarantee of 
(i) or (ii).  The term Financial Obligation shall not include municipal securities as to which a final official statement 
has been provided to the MSRB consistent with the Rule. 

“Financial Statements”  shall mean audited or, if unavailable, unaudited general purpose financial 
statements of the County prepared in accordance with generally accepted accounting principles, as in effect from time 
to time or as required to be modified as a matter of law.  If unaudited financial statements are provided, audited 
financial statements will be provided when and if available. 

“Fiscal Year”  shall mean the period beginning on January 1 and ending on December 31 of each year or 
such other fiscal year determined by the County. 

“Listed Events”  shall mean any of the events listed in Section 5(a) of this Disclosure Agreement. 

“Participating Underwriter”  shall mean the original underwriter of the Certificates required to comply with 
the Rule in connection with the offering of the Certificates. 

“Repository”  shall mean the Electronic Municipal Market Access system maintained by the Municipal 
Securities Rulemaking Board or any other nationally recognized municipal securities information repository 
recognized from time to time by the Securities and Exchange Commission for purposes of the Rule. 
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“Rule”  shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934, as the same may be amended from time to time, and including written interpretations 
thereof by the Securities and Exchange Commission. 

SECTION 3. PROVISION OF ANNUAL REPORTS.

(a) The County shall, or shall cause the Dissemination Agent to, not later than December 31 
of each Fiscal Year, commencing with the Fiscal Year ending December 31, 2020, provide to the Repository 
an Annual Report which is consistent with the requirements of Section 4(a) of this Disclosure Agreement.  
Not later than fifteen (15) Business Days prior to said date, the County shall provide the Annual Report to 
the Dissemination Agent.  In each case, the Annual Report may be submitted as a single document or as 
separate documents comprising a package, and may cross-reference other information as provided in Section 
4(b) of this Disclosure Agreement; provided, that the financial statements of the County may be submitted 
separately from the balance of the Annual Report. 

(b) If by fifteen (15) Business Days prior to the date specified in subsection (a) of this Section 
for providing the Annual Report to the Repository, the Dissemination Agent has not received a copy of the 
Annual Report, the Dissemination Agent shall contact the County to determine if the County is in compliance 
with subsection (a) of this Section.  If the County does not provide to the Dissemination Agent a copy of an 
Annual Report by the applicable date required in Section 3(a) above, the Dissemination Agent shall send a 
notice to the County, the Repository, and the Participating Underwriter, in substantially the form attached as 
Exhibit A. 

(c) The Dissemination Agent shall transmit the Annual Report to the Repository and file a 
report with the County certifying that the Annual Report has been provided pursuant to this Disclosure 
Agreement and stating the date it was provided. 

SECTION 4. CONTENT OF ANNUAL REPORTS.

(a) The County’s Annual Report shall contain or incorporate by reference the following: 

(i) Financial Statements of the County, and 

(ii) updated information contained in Appendix A of the Final Official Statement 
under the headings: 

(A) Bonded Debt; 
(B) Valuations; and 
(C) Tax Information, including County Mill Levy. 

(b) Any or all of the items listed above may be incorporated by reference from other 
documents, including official statements, which have been filed with the Repository.  If the document 
incorporated by reference is a final official statement, it must be available from the Repository.  The County 
shall clearly identify each such other document so incorporated by reference. 

SECTION 5. REPORTING OF LISTED EVENTS.

(a) The County shall also provide in a timely manner not in excess of ten (10) business days 
after the occurrence of the event, to the Repository notice of the occurrence of any of the following events of 
which the Disclosure Representative or designee shall have actual knowledge: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults; 
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(iii) unscheduled draws on debt service reserves reflecting financial difficulties (the 
Certificate issue has no debt service reserves); 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties (the 
Certificate issue has no credit enhancements); 

(v) substitution of credit or liquidity providers, or their failure to perform (the 
Certificate issue has no credit or liquidity providers); 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notice of Proposed Issue (IRS Form 5701-TEB) or other material 
notices or determinations with respect to the tax status of the Certificates, or other material events 
affecting the tax status of the Certificates; 

(vii) modifications to rights of Owners of the Certificates; 

(viii) Certificate calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Certificates; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership or similar events of the County;  

(xiii) the consummation of a merger, consolidation or acquisition involving the County 
or the sale of all or substantially all of the assets of the County, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating to any such actions, other than pursuant to its terms, if material; 

(xiv) appointment of a successor or additional trustee or the change of name of a trustee, 
if material; 

(xv) incurrence of a Financial Obligation of the obligated person, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other similar terms of a 
Financial Obligation of the obligated person, any of which affect security holders, if material; and 

(xvi) default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the obligated person, any of which reflect 
financial difficulties. 

(b) Unless otherwise required by law, the County shall provide notices of Listed Events 
required by this Section to the Repository. 

(c) Unless otherwise required by law and subject to technical and economic feasibility, the 
County shall employ such methods of information transmission as shall be requested or recommended by the 
designated recipients of the County’s information. 

SECTION 6. TERMINATION OF REPORTING OBLIGATION.  The County’s obligations under this 
Disclosure Agreement shall terminate upon the legal defeasance, prior redemption or payment in full of all of the 
Certificates. 

SECTION 7. DISSEMINATION AGENT.  The County has engaged the Dissemination Agent to assist the 
County in disseminating information hereunder.  The County shall send all Annual Reports required by Section 3 
hereof, and Event Notices required by Section 5 hereof, to the Dissemination Agent.  The Dissemination Agent shall, 
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within five (5) days of receipt of such Annual Report and within ten (10) days of the occurrence of the events requiring 
an Events Notice, forward such information to the Repository.  The County may discharge the Dissemination Agent, 
with or without appointing a successor Dissemination Agent.  If at any time there is not any other designated 
Dissemination Agent, the County Auditor shall be the Dissemination Agent.  The Dissemination Agent does not have 
any duty to review the materials described in this paragraph prior to disseminating such materials. 

SECTION 8. AMENDMENT; WAIVER.  Notwithstanding any other provision of this Disclosure 
Agreement, the County and the Dissemination Agent may amend this Disclosure Agreement (and the Dissemination 
Agent shall agree to any amendment so requested by the County) and any provision of this Disclosure Agreement 
may be waived, if such amendment or waiver is supported by an opinion of counsel expert in federal securities laws 
acceptable to both the County and the Dissemination Agent to the effect that such amendment or waiver would not, 
in and of itself, cause the undertakings herein to violate the Rule. 

SECTION 9. ADDITIONAL INFORMATION.  Nothing in this Disclosure Agreement shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth in this 
Disclosure Agreement or any other means of communication, or including any other information in any Annual Report 
or notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure Agreement.  If the 
County chooses to include any information in any Annual Report or notice of occurrence of a Listed Event, in addition 
to that which is specifically required by this Disclosure Agreement, the County shall have no obligation under this 
Disclosure Agreement to update such information or include it in any future Annual Report or notice of occurrence of 
a Listed Event. 

SECTION 10. DEFAULT.  In the event of a failure of the County or the Dissemination Agent to comply 
with any provision of this Disclosure Agreement, the Dissemination Agent may (and, at the request of the holders of 
at least twenty-five percent (25%) aggregate principal amount of Outstanding Certificates, shall), or any beneficial 
owners, may seek mandate or specific performance by court order, to cause the County or the Dissemination Agent, 
as the case may be, to comply with its obligations under this Disclosure Agreement.  A default under this Disclosure 
Agreement shall not be deemed an Event of Default under the Trust Agreement, and the sole remedy under this 
Disclosure Agreement in the event of any failure of the County or the Dissemination Agent to comply with this 
Disclosure Agreement shall be an action to compel performance. 

SECTION 11. DUTIES, IMMUNITIES AND LIABILITIES OF DISSEMINATION AGENT.  The Dissemination 
Agent shall have only such duties as are specifically set forth in this Disclosure Agreement, and the County agrees to 
indemnify and save the Dissemination Agent, its officers, directors, employees and agents, harmless against any loss, 
expense and liabilities which it may incur arising out of or in the exercise or performance of its powers and duties 
hereunder, including the costs and expenses (including attorneys fees) of defending against any claim of liability, but 
excluding liabilities due to the Dissemination Agent’s negligence or willful misconduct.  The Dissemination Agent 
shall have no duty or obligation to review or verify any information provided to it by the County or to determine the 
materiality of a Listed Event and shall not be deemed to be acting in any fiduciary capacity for the County, the 
Certificate Owners or any other party.  The Dissemination Agent shall have no responsibility for the County’s failure 
to report to the Dissemination Agent a Listed Event.  The obligations of the County under this Section shall survive 
resignation or removal of the Dissemination Agent and payment of the Certificates. 

SECTION 12. BENEFICIARIES.  This Disclosure Agreement shall inure solely to the benefit of the County, 
the Dissemination Agent, the Participating Underwriter and the Owners, including beneficial owners, from time to 
time of the Certificates, and shall create no rights in any other person or entity. 

SECTION 13. COUNTERPARTS.  This Disclosure Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same instrument. 

(Remainder of this page intentionally left blank.)
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IN WITNESS WHEREOF, the County and the Dissemination Agent have caused this Disclosure 
Agreement to be executed by their duly authorized officers, all as of the date first above written. 

BARNES COUNTY, NORTH DAKOTA

Chair, Board of County Commissioners 

ATTEST: 

County Auditor 

BANK OF NORTH DAKOTA

By:  
Its:  
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EXHIBIT A 

NOTICE TO REPOSITORY 
OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer:  Barnes County, North Dakota

Name of Bond Issue: Certificates of Participation, Series 2020

Date of Issuance:  October ___, 2020

Dissemination Agent: Bank of North Dakota

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report due 
_______________________, with respect to the above-named Certificates of Participation as required by the 
Continuing Disclosure Agreement dated as of October ___, 2020.  The Issuer anticipates that the Annual Report will 
be filed by _______________________. 

Dated:   . 

BANK OF NORTH DAKOTA, 
as Dissemination Agent

By:  
Authorized Signatory 

cc: Barnes County, North Dakota 
Colliers Securities LLC 
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APPENDIX E 

BOOK-ENTRY ONLY SYSTEM 

The information in this APPENDIX E concerning DTC (as defined below), Cede & Co. and the Book-Entry 
System has been furnished by DTC for use in disclosure documents such as this Official Statement.  The County and 
the Underwriter believe such information to be reliable, but neither the County nor the Underwriter takes any 
responsibility for the accuracy or completeness thereof. 

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the securities 
discussed in the body of this Official Statement (the “Certificates”).  The Certificates will be issued as fully-registered 
securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested 
by an authorized representative of DTC.  One fully-registered Certificate will be issued for each maturity of the 
Certificates, each in the aggregate principal amount of such maturity, and will be deposited with DTC. 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New 
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the 
Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, 
and a “clearing agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  
DTC holds and provides asset servicing for over 3.7 million issues of U.S. and non-U.S. equity, corporate and 
municipal debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct 
Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales 
and other securities transactions in deposited securities, through electronic computerized book-entry transfers and 
pledges between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 
certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, 
clearing corporations, and certain other organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & 
Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 
and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by the users 
of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-U.S. 
securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a 
custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC has a 
Standard & Poor’s of AA+.  The DTC Rules applicable to its Participants are on file with the Securities and Exchange 
Commission.  More information about DTC can be found at www.dtcc.com and www.dtc.org. 

Purchases of the Certificates under the DTC system must be made by or through Direct Participants which 
will receive a credit for the Certificates on DTC’s records.  The ownership interest of each actual purchaser of each 
Certificate (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Beneficial 
Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected 
to receive written confirmations providing details of the transaction, as well as periodic statements of their holdings, 
from the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of 
ownership interests in the Certificate are to be accomplished by entries made on the books of Direct and Indirect 
Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates representing their 
ownership interests in the Certificates, except in the event that use of the book-entry system for the Certificates is 
discontinued. 

To facilitate subsequent transfers, all Certificates deposited by Direct Participants with DTC are registered 
in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized 
representative of DTC.  The deposit of the Certificates with DTC and their registration in the name of Cede & Co. or 
such other DTC nominee do not effect any change in beneficial ownership. DTC has no knowledge of the actual 
Beneficial Owners of the Certificates; DTC’s records reflect only the identity of the Direct Participants to whose 
accounts such Certificates are credited, which may or may not be the Beneficial Owners.  The Direct and Indirect 
Participants will remain responsible for keeping account of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 
Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Beneficial Owners of Certificates may wish to take certain steps to augment the transmission to them of notices of 
significant events with respect to the Certificates, such as redemptions, tenders, defaults, and proposed amendments 
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to the Certificate documents.  For example, Beneficial Owners of the Certificates may wish to ascertain that the 
nominee holding the Certificates for their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In 
the alternative, Beneficial Owners may wish to provide their names and addresses to the registrar and request that 
copies of the notices be provided directly to them. 

Redemption notices are required to be sent to DTC.  If less than all of the Certificates within an issue are 
being redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such 
issue to be redeemed. 

Neither DTC nor Cede & Co. (nor such other DTC nominee) will consent or vote with respect to Certificates 
unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its usual procedures, 
DTC mails an Omnibus Proxy to the County as soon as possible after the record date.  The Omnibus Proxy assigns 
Cede & Co.’s consenting or voting rights to those Direct Participants to whose accounts Certificates are credited on 
the record date (identified in a listing attached to the Omnibus Proxy). 

Redemption proceeds, distributions, and dividend payments on the Certificates will be made to Cede & Co., 
or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct 
Participants’ accounts, upon DTC’s receipt of funds and corresponding detail information from the County or the 
Trustee on the payable date in accordance with their respective holdings shown on DTC’s records.  Payments by 
Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the case 
with securities held for the accounts of customers in bearer form or registered in “street name,” and will be the 
responsibility of such Participant and not of DTC, or County, subject to any statutory or regulatory requirements as 
may be in effect from time to time.  Payment of redemption proceeds, distributions, and dividend payments to Cede 
& Co. (or such other nominee as may be requested by an authorized representative of DTC) is the responsibility of 
the County or the Trustee, disbursement of such payments to Direct Participants will be the responsibility of DTC, 
and disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect 
Participants. 

A Beneficial Owner will give notice to elect to have its Certificates purchased or tendered, through its 
Participant, to the Trustee, and will effect delivery of such Certificates by causing the Direct Participant to transfer 
the Participant’s interest in the Certificates, on DTC’s records, to the Trustee.  The requirement for physical delivery 
of Certificates in connection with an optional tender or a mandatory purchase will be deemed satisfied when the 
ownership rights in the Certificates are transferred by Direct Participants on DTC’s records and followed by a book-
entry credit of tendered Certificates to the Trustee’s DTC account. 

DTC may discontinue providing its services as depository with respect to the Certificates at any time by 
giving reasonable notice to the County or the Trustee.  Under such circumstances, in the event that a successor 
depository is not obtained, Certificate certificates are required to be printed and delivered.  The County may decide to 
discontinue use of the system of book-entry-only transfers through DTC (or a successor securities depository).  In that 
event, Certificate certificates will be printed and delivered to DTC. 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from 
sources that the County believes to be reliable, but the County takes no responsibility for the accuracy thereof. 

THE INFORMATION ABOVE DISCUSSING THE BOOK-ENTRY SYSTEM HAS BEEN FURNISHED 
BY DTC.  NO REPRESENTATION IS MADE BY THE COUNTY OR THE UNDERWRITER AS TO THE 
COMPLETENESS OR ACCURACY OF SUCH INFORMATION OR AS TO THE ABSENCE OF MATERIAL 
ADVERSE CHANGES IN SUCH INFORMATION SUBSEQUENT TO THE DATE HEREOF.  NO ATTEMPT 
HAS BEEN MADE BY THE COUNTY OR THE UNDERWRITER TO DETERMINE WHETHER DTC IS OR 
WILL BE FINANCIALLY OR OTHERWISE CAPABLE OF FULFILLING ITS OBLIGATIONS.  THE COUNTY 
HAS NO RESPONSIBILITY OR OBLIGATION TO DTC PARTICIPANTS, INDIRECT PARTICIPANTS OR 
BENEFICIAL OWNERS, OR THE PERSONS FOR WHICH THEY ACT AS NOMINEES WITH RESPECT TO 
THE CERTIFICATES, OR FOR ANY PRINCIPAL OF, PREMIUM, IF ANY, OR INTEREST PAYMENT 
THEREON. 
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APPENDIX F 

FORM OF BOND COUNSEL OPINION 

October ___, 2020 

Barnes County, North Dakota 
230 4th Street NW, Room 202 
Valley City, ND  58072 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, MN  55402 

$              ,000 
Certificates of Participation, Series 2020 

in a Lease-Purchase Agreement dated as of October 1, 2020, between 
the Bank of North Dakota 

and Barnes County, North Dakota

We have acted as counsel to Barnes County, North Dakota (the “Lessee”) in connection with the Lease-
Purchase Agreement described above (the “Lease”).  In such capacity we have reviewed copies of a Ground Lease 
dated as of October 1, 2020, by and between the Lessee, as lessor, and the Bank of North Dakota (the “Trustee”), as 
lessee (the “Ground Lease”); the Lease and the exhibits attached thereto; a Trust Agreement dated as of October 1, 
2020, executed by the Trustee and joined in by the Lessee, including the form of Certificate of Participation, Series 
2020 attached thereto (the “Trust Agreement”); and such certified proceedings and other papers as we deem necessary 
to render this opinion. 

Under the Lease, the Project (as defined therein) is being leased and/or sold to the Lessee, and the Lessee has 
undertaken to pay rental payments with respect thereto (the “Rental Payments”).  The Rental Payments are payable 
exclusively from moneys to be legally appropriated and provided therefor by the Lessee.  In the sole event that moneys 
are not so appropriated and provided, the Lessee may, by written notice to the Trustee, as lessor, discontinue the Lease 
at the end of any fiscal year of the Lessee (January 1 through December 31) then in effect.  If the Lessee discontinues 
the Lease at the end of any such fiscal year in the manner provided therein, the Lease is terminated without penalty or 
liability on the part of the Lessee to pay any Rental Payments coming due after the fiscal year then in effect, but in 
such event, the Lessee has the obligation to surrender the Project for the remaining term of the Ground Lease, as 
described in the Lease and the Ground Lease.  In the event the Lessee does not discontinue the Lease and pays all 
Rental Payments due in accordance therewith, the rights of the Trustee in the Project are terminated.  

Based on our examination, and based upon existing law, we are of the opinion, as of the date hereof as 
follows: 

1. The Lessee is political subdivision of the State of North Dakota (the “State”), duly organized, 
existing and operating under the Constitution and laws of the State. 

2. The Lessee is authorized and has power under State law to enter into the Lease, the Ground Lease, 
and the Trust Agreement and to carry out its obligations thereunder and the transactions contemplated thereby. 

3. The Lease, the Ground Lease and the Trust Agreement have been duly authorized, approved, 
executed and delivered by and on behalf of the Lessee and are valid and binding agreements of the Lessee enforceable 
against the Lessee in accordance with their terms. 

4. The Lease and the obligations of the Lessee thereunder are special, limited obligations of the Lessee 
payable in each fiscal year from amounts appropriated for such purpose in the annual budget of the Lessee, provided 
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that the Lessee is not obligated to make any such appropriation.  In the event the Lessee fails to appropriate funds for 
the Rental Payments, the Lease will terminate. 

5. The interest component of each Rental Payment (as defined in the Lease) received by the registered 
owners of the Certificates of Participation issued under the Trust Agreement is excluded from gross income for federal 
income tax purposes and is not an item of tax preference for purposes of the federal alternative minimum tax imposed 
on individuals.  The opinions set forth in the preceding sentence are subject to the condition that the Lessee comply 
with all requirements of the Internal Revenue Code of 1986, as amended (the “Code”), that must be satisfied 
subsequent to the execution of the Lease in order that interest thereon be, or continue to be, excluded from gross 
income for federal income tax purposes.  The Lessee has covenanted to comply with each such requirement.  Failure 
to comply with certain of such requirements may cause the inclusion of interest in gross income for federal income 
tax purposes to be retroactive to the date of execution of the Lease.  We express no opinion regarding other federal 
tax consequences arising with respect to the Lease. 

6. The interest component of the Rental Payments is excluded from gross income for State of North 
Dakota income tax purposes. 

It is to be understood that the rights of the Trustee and the owners of the Certificates of Participation, and the 
enforceability of the Lease, may be subject to bankruptcy, insolvency, reorganization, moratorium, and other similar 
laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their 
enforcement may be subject to the exercise of judicial discretion in appropriate cases. 

Sincerely, 

ARNTSON STEWART WEGNER PC

DMNORTH #7310321 v7/521147.00/00355075





Execution Copy 

This instrument was drafted by: 

Ballard Spahr LLP (BWJ) 
2000 IDS Center 
80 South 8th Street 
Minneapolis, Minnesota 55402 
(612) 371-6223 

CERTIFICATE PURCHASE AGREEMENT 

BETWEEN 

BARNES COUNTY, NORTH DAKOTA, 
as County, 

AND 

COLLIERS SECURITIES LLC, 
as Underwriter 

Dated September 30, 2020 

Relating to: 

$15,435,000 
Barnes County, North Dakota 

Certificates of Participation 
Series 2020 



$15,435,000 
Barnes County, North Dakota 

Certificates of Participation 
Series 2020 

CERTIFICATE PURCHASE AGREEMENT 

September 30, 2020 

Barnes County, North Dakota 
230 4th Street Northwest, Room 202 
Valley City, ND 58072 

Ladies and Gentlemen: 

The undersigned, Colliers Securities LLC (the "Underwriter"), hereby offers to enter into this 

Certificate Purchase Agreement (this "Certificate Purchase Agreement") with Barnes County, North 

Dakota (the "County"), a political subdivision of the State ofN01ih Dakota (the "State"), for the purchase 

by the Underwriter of the Certificates described below. This offer is made subject to acceptance by the 

County at or prior to 10:00 A.M. on September 30, 2020, Central Time, and upon such acceptance this 

Certificate Purchase Agreement shall be in full force and effect in accordance with its terms and shall be 

binding upon the County and the Underwriter. If not so accepted, this Certificate Purchase Agreement will 

be subject to withdrawal by the Underwriter upon notice delivered by the Underwriter to the County at any 

time prior to the acceptance hereof by the County. Capitalized terms used in this Certificate Purchase 

Agreement and not defined herein shall have the meanings given to them in a resolution, adopted on 

September 29, 2020 (the "Resolution"), by the Board of Commissioners of the County, with respect to the 

Certificates and the Trust Agreement, dated as of October 1, 2020 (the "Trust Agreement"), between the 

County and the Bank of North Dakota (the "Trustee"). 

Proceeds of the Certificates will be used by the County to: (i) finance the design, construction, 

installation and equipping of an approximately 40-bed replacement Barnes County Correctional Facility 

(the "Correctional Facility Project") located in Valley City, North Dakota; and (ii) pay costs of issuance for 

the Ce1iificates. The Certificates represent proportionate interests in certain lease payments (the "Rental 

Payments") to be made by the County under a Lease-Purchase Agreement, dated as of October 1, 2020 ( the 

"Lease"), pursuant to which the County, as lessee, is leasing the Conectional Facility Project from the 

Trustee, as lessor. The County is leasing the site of the Correctional Facility Project (the "Project Site") to 

the Trustee pursuant to a Ground Lease, dated as of October 1, 2020 (the "Ground Lease"), between the 

County, as lessor, and the Trustee, as lessee. The Trust Agreement, the Lease, the Ground Lease, and the 

Continuing Disclosure Agreement (as defined herein), shall be referred to as the "County Documents." 

The County will annually levy and appropriate taxes from a County capital projects tax (the "Annual 

Capital Levy") to pay debt service on the Certificates. If the Annual Capital Levy is insufficient to cover 

the Rental Payments, then the County shall appropriate funds from the County's General Fund to make the 

Lease payments, subject to the County's right of nonappropriation in any Fiscal Year. 
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1. Purchase and Sale. 

Subject to the satisfaction by the County of the terms and conditions set forth herein, subject also 

to the conditions precedent set forth herein, and in reliance upon the representations herein set forth, the 

Underwriter hereby agrees to purchase from the County upon the terms and conditions set forth herein and 

the County hereby agrees to sell to the Underwriter the County's Certificates of Participation, Series 2020 

(the "Certificates"), in the original aggregate original principal amount of $15,435,000, all being more fully 

described in Schedule I hereto, the Resolution, the Trust Agreement, and the Official Statement hereinafter 

mentioned. The expenses of selling the Certificates shall be paid as provided in Section 6 hereof. The 

Certificates are described in the Preliminary Official Statement of the County, dated September 18, 2020 

(the "Preliminary Official Statement"), and the final Official Statement of the County, to be dated on or 

about October 5, 2020 (the "Official Statement"), and will be issued and secured pursuant to the terms of 

the Trust Agreement. 

The Certificates will be issued pursuant to the Trust Agreement. Proceeds derived from the sale of 

the Certificates will be used by the County to (i) finance the Correctional Facility Project, and (ii) pay costs 

of issuance for the Certificates. Proceeds of the Certificates will be deposited as required by the Trust 

Agreement. 

The County acknowledges and agrees that (i) the purchase and sale of the Certificates pursuant to 

this Certificate Purchase Agreement is an arm's-length commercial transaction between the County and the 

Underwriter, (ii) in connection with such transaction, the Underwriter is acting solely as a principal and not 

as an agent or a fiduciary of the County, (iii) the Underwriter has not assumed (individually or collectively) 

a fiduciary responsibility in favor of the County with respect to (a) the offering of the Certificates or the 

process leading thereto (whether or not the Underwriter, or any affiliate of the Underwriter, has advised or 

is currently advising the County on other matters) or (b) any other obligation to the County except the 

obligations expressly set forth in this Certificate Purchase Agreement, and (iv) the County has consulted 

with its own legal and other professional advisors to the extent it deemed appropriate in connection with 

the offering of the Certificates. 

The County acknowledges that the Underwriter, without regard to priority, may allocate the 

Certificates between customer orders and orders that could be considered to be from "related accounts" for 

purposes ofMSRB Rule G-11. The County hereby agrees to the Underwriter's allocation of the Ce1iificates 

to the orders that the Underwriter received during the order period for the Certificates, regardless of priority 

between customer accounts and those accounts that could be considered "related accounts". 

2. Official Statement. 

(a) The County hereby consents to and ratifies the use and distribution by the Underwriter of 

the Preliminary Official Statement in connection with the public offering and sale of the Certificates by the 

Underwriter. The County hereby represents and warrants that the Preliminary Official Statement 

previously furnished to the Underwriter was "deemed final" by the County as of its date for purposes of the 

Rule 15c2-12 of the Securities and Exchange Commission (the "SEC") under the Securities Exchange Act 

of 1934 (the "Rule"). 

(b) The County, at its cost, shall provide, or cause to be provided, to the Underwriter within 

seven (7) business days after the date of this Ce1iificate Purchase Agreement ( or within such shorter period 

as may be approved by the Underwriter or required by applicable rule) such number of copies of a final 

Official Statement as reasonably requested by the Underwriter, but in sufficient quantity to permit the 

Underwriter to comply with paragraph (b)(4) of the Rule, Rule G-32 of the Municipal Securities 

Rulemaking Board (the "MSRB"), and any other applicable rules of the SEC and the MSRB. 
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( c) The County authorizes the Underwriter to file, to the extent required by any applicable 

SEC or MSRB rule, and the Underwriter agrees to so file, the Official Statement with the MSRB or its 

designee. If an amended Official Statement is prepared during the "primary offering disclosure period" ( as 

defined below in this Section), and if required by any applicable SEC or MSRB rule, the Underwriter also 

shall make the required filings of the amended Official Statement. The County shall provide the 

Underwriter with the information necessary to complete MSRB Form G-32 for all filings to be made under 

this Section. 

( d) The Official Statement may be delivered in printed and a "designated electronic format" 

as defined in the MSRB's Rule G-32 and as may be agreed by the County and the Underwriter. If the 

Official Statement has been prepared in electronic form, the County hereby confirms that it does not object 

to distribution of the Official Statement in electronic form. 

( e) The County shall not supplement or amend the Official Statement or cause the Official 

Statement to be supplemented or amended without the prior written consent of the Underwriter. The 

County covenants to notify the Underwriter promptly if, on or prior to the 25th day after the End of the 

Underwriting Period (as defined below in this Section), (or such other period as may be agreed to by the 

County and the Underwriter) any event shall occur, or information comes to the attention of the County, 

that is reasonably likely to cause the Official Statement (whether or not previously supplemented or 

amended) to contain any untrue statement of a material fact or to omit to state a material fact necessary to 

make the statements therein, in light of the circumstances under which they were made, not misleading, and 

if in the opinion of the Underwriter such event requires the preparation and distribution of a supplement or 

amendment to the Official Statement, to prepare and furnish to the Underwriter, at the County's expense, 

such number of copies of the supplement or amendment to the Official Statement, in (i) a "designated 

electronic format" consistent with the requirements of the MSRB 's Rule G-32 and (ii) a printed format 

form in substance mutually agreed upon by the County and the Underwriter, as the Underwriter may 

reasonably request. If such notification shall be given subsequent to the Closing Date, the County also shall 

furnish, or cause to be furnished, such additional legal opinions, certificates, instruments and other 

documents as the Underwriter may reasonably deem necessary to evidence the truth and accuracy of any 

such supplement or amendment to the Official Statement. 

(f) For purposes of this Certificate Purchase Agreement: 

(i) the "End of the Underwriting Period" is used as defined in the Rule and shall occur 

on the Closing; and 

(ii) the "Primary Offering Disclosure Period" is used as defined in MSRB Rule G-32 

and shall end on the 25th day after the Closing. 

3. Representations. 

(a) To the best knowledge of the County and in reliance upon the opinions referred to in 

Section 5(d)(i) hereof, the County represents to and agrees with the Underwriter as follows: 

(i) The Preliminary Official Statement, as of its date does not, and, as of the date of 

the Official Statement and the Closing, the Official Statement will not contain any untrue or 

misleading statement of a material fact relating to the County or omit to state any material fact 

relating to the County necessaiy to make the statements therein in light of the circumstances under 

which they were made, not misleading. If, at any time prior to the earlier of (A) receipt of notice 

from the Underwriter pursuant to Section 2( c) hereof that the Official Statement is no longer 
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required to be delivered under the Rule or (B) ninety (90) days after the Closing, any event occurs 

with respect to the County as a result of which the Official Statement as then amended or 

supplemented might include an untrue statement of a material fact, or omit to state any material 

fact necessary to make the statements therein, in light of the circumstances under which they were 

made, not· misleading, the County shall promptly notify the Underwriter in writing of such events. 

Any information supplied by the County for inclusion in any amendments or supplements to the 

Official Statement will not contain any untrue or misleading statement of a material fact relating to 

the County or omit to state any material fact relating to the County necessary to make the statements 

therein, in light of the circumstances under which they were made, not misleading. 

(ii) The County is a political subdivision of the State and has the full legal right and 

power pursuant to the authority of (i) Section 11-11-14 of the North Dakota Century Code, (ii) the 

Resolution, and (iii) the Trust Agreement, to exercise its powers and to (a) issue the Certificates, 

(b) enter into this Certificate Purchase Agreement, execute the Continuing Disclosure Agreement, 

dated as of October 1, 2020 (the "Continuing Disclosure Agreement"), (c) annually levy and 

appropriate taxes to the Certificates pursuant to the Resolution and the Lease as described in the 

Official Statement, and ( d) use the proceeds of the Certificates as contemplated in Section 1 hereof. 

(iii) The execution and delivery of this Certificate Purchase Agreement does not, and 

the execution and delivery of the Certificates, the County Documents, the adoption of the 

Resolution, and compliance with the provisions of each of them, under the circumstances 

contemplated thereby, will not, in any material respect, conflict with or constitute on the part of the 

County a breach of or default under any other agreement or instrument to which the County is a 

party or any existing law, administrative regulation, court order or consent decree to which the 

County is subject. 

(iv) With respect to such matters that are preconditions to the issuance of the 

Certificates, the County, at the date of the Closing, will have in all respects complied with North 

Dakota law. 

(v) All approvals, consents and orders of any governmental entity, board, agency, 

council, commission or other body in or of the County or the State having jurisdiction which would 

constitute a condition precedent to the performance by the County of its obligations hereunder and 

under the Resolution, the County Documents, and the Certificates, have been obtained or, if not, 

will be obtained at the time of or prior to the Closing (provided no representation or warranty is 

expressed as to any action required under federal or state securities or Blue Sky laws in connection 

with the purchase and sale of the Ce1tificates by the Underwriter). 

(vi) The Certificates, when duly issued, authenticated and delivered in accordance with 

the Resolution and the Trust Agreement and sold to the Underwriter as provided herein, will be the 

validly issued and outstanding special, limited obligations of the County entitled to the benefits of 

the Trust Agreement; provided, however, neither the Certificates nor any interest or premium 

thereon will ever constitute a pledge of the general credit or taxing powers of the County or 

constitute an indebtedness of the County within the meaning of any constitutional or statutory 

provision or limitation. 

(vii) The County Documents, and this Certificate Purchase Agreement are valid and 

binding obligations of the County, provided that, however, the enforceability of such obligations 

may be subject to bankruptcy, insolvency, reorganization, moratorium or other similar laws 

affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable, 
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and that their enforcement may also be subject to the exercise of judicial discretion in appropriate 

cases and to general principles of equity. 

(viii) No litigation is pending or, to the best knowledge of the County, threatened 

(A) seeking to restrain or enjoin the issuance or delivery of any of the Certificates or the application 

of proceeds of the Certificates as provided in the Trust Agreement or the collection of the Annual 

Capital Levy pledged under the Resolution, (B) in any way contesting or affecting the issuance of 

the Certificates or the validity of the Resolution, the County Documents, the Certificates, or this 

Certificate Purchase Agreement; and (C) in any way contesting the existence or powers of the 

County. 

(ix) The Preliminary Official Statement was, as of its date, "final" within the meaning 

of paragraph (b )(1) of the Rule. The County executed and delivered a Rule l 5c2-12 Certificate on 

the date of printing of the Preliminary Official Statement setting forth this designation as final under 

the Rule. 

(x) The County will take no action that could cause the interest on the Certificates to 

be subject to federal or state income taxation. 

(xi) The County has not been in default as to principal or interest with respect to any 

obligation issued by or guaranteed by the County or with respect to which the County is an obligor. 

(xii) The County has not within the last five (5) years been subject to any continuing 

disclosure undertaking under Rule 15c2-12 promulgated by the Securities and Exchange 

Commission. 

(xiii) The County will enter into the Continuing Disclosure Agreement in the form set 

forth in the Official Statement. 

(b) The Underwriter makes the following representations: 

(i) The Underwriter has, and as of Closing will have, all necessary power and 

authority to execute and deliver this Certificate Purchase Agreement and to consummate all of the 

actions of the Underwriter contemplated hereby. 

(ii) The Underwriter is a registered broker-dealer qualified under federal and state 

securities laws to offer and sell the Certificates in those jurisdictions where the Certificates will be 

offered or sold. 

4. Closing. At 12:00 P.M., Central Time, on October 14, 2020 or such later date as we 

mutually agree upon (the "Closing"), the County will deliver or cause to be delivered to the Underwriter 

(through the facilities of The Depository Trust Company), at the offices of the Underwriter or at such other 

place as we may mutually agree upon, each series of the Certificates in definitive fully registered form, duly 

executed and authenticated. In addition, the other documents hereinafter mentioned will be delivered at the 

offices of Arntson Stewa1t Wegner PC, in Fargo, North Dakota and the Underwriter will accept such 

delivery and pay in federal funds to the County the purchase price of $15,615,866.20 (representing the 

principal amount of the Ce1tificates ($15,435,000.00), plus a net original issue premium of $373,803.70, 

less an Underwriter's discount of $192,937.50). 

Each series of the Ce1tificates will be delivered as fully registered bonds in mm1mum 

denominations of $5,000 and integral multiples of $5,000 in excess thereof and registered in the name of 
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Cede & Co. It is anticipated that CUSIP identification numbers will be printed on each of the Certificates, 

but neither the failure to print such numbers on any Ce1tificate nor any error in the printing of such numbers 

shall constitute cause for a failure or refusal by the Underwriter to accept delivery of and pay for any 

Certificates. The Underwriter and the County will cooperate to obtain the CUSIP numbers and the County 

shall pay for the cost of such CU SIP numbers. Simultaneously with the delivery of the Certificates, the 

County shall cause to be delivered to the Underwriter an opinion of Bond Counsel dated the date of such 

delive1y as provided in Section S(d)(i) below. 

5. Conditions Precedent. The Underwriter has entered into this Certificate Purchase 

Agreement in reliance upon (i) the representations, warranties and agreements of the County contained 

herein, the Resolution and the County Documents, and (ii) the performance by the County of its obligations 

hereunder, if any, and under the above-mentioned documents, both as of the date hereof and as of the date 

of the Closing. The Underwriter's obligations under this Certificate Purchase Agreement are and shall be 

subject to the following conditions: 

(a) The representations and warranties of the County contained herein shall be true, complete 

and correct in all material respects on the date of acceptance hereof and on and as of the date of the Closing 

with the same effect as if made on the date of the Closing. 

(b) At the time of the Closing, the Official Statement, the Resolution, and the County 

Documents shall be in full force and effect, shall each be in form and substance acceptable to the 

Underwriter in all respects, and shall not have been amended, modified or supplemented except as may 

have been agreed to in writing by us; and the County shall have duly adopted and there shall be in full force 

and effect such ordinances and resolutions, and entered into such agreements, as, in the opinion of Arntson 

Stewart Wegner PC ("Bond Counsel"), and in the opinion of Ballard Spahr LLP, counsel to the Underwriter, 

shall be necessary to effect the transactions contemplated hereby or the documentation of security for the 

Certificates. 

( c) The Underwriter may terminate this Certificate Purchase Agreement by notification in 

writing to the County if at any time subsequent to the date hereof and at or prior to the Closing: 

(A) legislation is enacted by, or favorably reported out of committee to, either House of the Congress of the 

United States of America, or a decision by a court of the United States of America shall be rendered, or a 

regulation or ruling shall be issued or proposed by or on behalf of the Treasury Department, the Internal 

Revenue Service, or any other agency of the Federal government having jurisdiction, or a release or official 

statement shall be issued by the Treasury Department, the Internal Revenue Service of the United States, 

or any other agency of the Federal government having jurisdiction, with respect to Federal taxation upon 

interest received on obligations of the character of the Certificates, which, in the reasonable judgment of 

the Underwriter, materially adversely affects the market for the Certificates or the sale, at the contemplated 

offering prices, by the Underwriter of such Ce1tificates; or (B) a stop order, ruling, regulation, proposed 

regulation or statement by or on behalf of the Securities and Exchange Commission is issued or made to 

the effect that the issuance, offering, sale or distribution of obligations of the character of the Certificates 

is in violation of any provisions of the Securities Act of 1933 or of the Trust Indenture Act of 1939; or 

(C) the Congress of the United States of America shall enact a law, or a bill shall be favorably reported out 

of committee of either House, or a decision by a comt of the United States of America shall be rendered, 

or a ruling, regulation, proposed regulation or statement by or on behalf of the Securities and Exchange 

Commission or any other agency of the Federal government having jurisdiction of the subject matter shall 

be made, to the effect that securities of the County or of any similar public body are not exempt from the 

registration, qualification or other requirements of the Securities Act of 1933 or the Trust Indenture Act of 

1939; or (D) the United States of America has become engaged in hostilities (other than such as exist on 

the date of this Certificate Purchase Agreement) which have resulted in a declaration of war or a national 

emergency which, in the reasonable judgment of the Underwriter, adversely affects the market for the 
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Certificates or the sale, at the contemplated offering prices, by the Underwriter of the Ce1iificates; or 

(E) there occurs a general suspension of trading on the New York Stock Exchange or the NASDAQ which, 

in the reasonable judgment of the Underwriter, adversely affects the market for the Certificates or the sale, 

at the contemplated offering prices, by the Underwriter of the Certificates; or (F) a general banking 

moratorium has been declared by the United States of America, State of New York or State of North Dakota 

authorities which, in the reasonable judgment of the Underwriter, materially adversely affects the market 

for the Certificates or the sale, at the contemplated offering prices, by the Underwriter of the Certificates; 

or (G) an event occurs which in the reasonable judgment of the Underwriter (1) makes untrue or incorrect 

in any material respect, as of the time of such event, any statement or information contained in the Official 

Statement or which is not reflected in the Official Statement but should be reflected therein in order to make 

the statements and information contained therein not misleading in any material respect and/or (2) adversely 

affects the market for the Certificates or the sale, at the contemplated offering prices, by the Underwriter of 

the Certificates; or (H) economic, market or other conditions occur or exist or escalate which, in the 

reasonable judgment of the Underwriter, render the Certificates incapable of being sold on terms acceptable 

to the Underwriter; or (I) any suit, proceeding, litigation or other action shall be commenced, or, if 

commenced prior to the date hereof, shall be continuing or have been adjudicated, which, in any event, in 

the reasonable judgment of the Underwriter, may affect the marketing, sale or delivery of the Certificates; 

or (J) a default has occurred with respect to the obligations of, or proceedings have been instituted under 

the federal bankruptcy laws or any similar state laws by or against, any state of the United States or any 

city located in the United States having a population in excess of 500,000 persons or against any entity 

issuing obligations for or on behalf of such a city or state, which in the reasonable opinion of the 

Underwriter adversely affects the market price or marketability of the Certificates; or (K) the sovereign 

debt rating of the United States is downgraded by any major credit rating agency or a payment default 

occurs on United States Treasury obligations, which in the reasonable opinion of the Underwriter adversely 

affects the market price or marketability of the Certificates; or (L) additional events or announcements 

related to the COVID-19 virus and its impact result in the cancellation of orders from investors or inability 

of investors to proceed with the purchase of their Certificates in an amount that the Underwriter deems to 

have an adverse material impact on the sale of and market for the Certificates. 

( d) At or prior to the Closing, the Underwriter shall have received the following documents (in 

each case with such changes as the Underwriter shall approve): 

(i) The opinion of Bond Counsel, dated the date of the Closing, in the form and 

substance satisfactory to the Underwriter, 

(ii) The opinion of Arntson Stewart Wegner PC, as special counsel to the County, 

dated the date of the Closing and addressed to the Underwriter, in substantially the form attached 

hereto as Exhibit B; 

(iii) The opinion of the State Attorney, dated the date of the Closing and addressed to 

the County, the Underwriter and the Trustee, in substantially the form attached hereto as Exhibit 

C· 
' 

(iv) The opinion of Ballard Spahr LLP, as counsel to the Underwriter, in customary 

form and in form and substance satisfactory to the Underwriter; 

(v) A certificate of the County, signed by the Chair and the County Auditor of the 

County, dated the date of the Closing, to the effect that (A) the representations and warranties of 

the County contained herein and in the Resolution and the County Documents are true and correct 

in all material respects as of the date of the Closing; (B) no litigation is pending or threatened, to 

the best knowledge of the officers of the County, (1) seeking to restrain or enjoin the issuance or 
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delivery of any of the Certificates or the annual appropriation of the Annual Capital Levy, (2) in 

any way contesting or affecting the issuance of the Certificates or the validity of the Certificates, 

the Resolution, the County Documents, the Annual Capital Levy, or this Ce1tificate Purchase 

Agreement, or (3) in any way contesting the existence or powers of the County; ( C) the Preliminary 

Official Statement and the Official Statement (including the appendices thereto) do not (i) contain 

any untrue or misleading statement of a material fact relating to the County, or (ii) omit to state any 

material fact relating to the County necessary to make the statements therein in light of the 

circumstances under which they were made, not misleading; (D) no event affecting the County has 

occurred since the date of the Official Statement which should be disclosed in the Official 

Statement, for the purpose for which it is to be used or which should be disclosed therein in order 

to make the statements and information therein not misleading in any material respect; (E) all 

resolutions and other actions required to be approved or taken by or on behalf of the County 

authorizing and approving the transactions described or contemplated in this Certificate Purchase 

Agreement or in the Official Statement, the execution of or approving of the respective forms of, 

as the case may be, this Certificate Purchase Agreement and the Certificates have been duly 

approved by the Board of Commissioners of the County, are in full force and effect and have not 

been modified, amended or repealed; and (F) the Board of Commissioners of the County has 

approved the issuance of the Certificates; 

(vi) A tax or arbitrage certificate of the County with respect to the Ce1tificates in form 

satisfactory to Bond Counsel; 

(vii) Such additional legal opinions, certificates, proceedings, agreements, instruments 

and other documents as Bond Counsel or counsel for the Underwriter may reasonably request to 

evidence compliance with any legal requirements, to provide such additional assurances as the 

Underwriter may request regarding the truth and accuracy, as of the time of Closing, of any 

representations given and the due perfo1mance or satisfaction at or prior to such time of all 

agreements then to be performed and all conditions then to be satisfied as conditions precedent to 

the issuance of the Certificates; 

(viii) A rating letter from Moody's Investors Service, Inc. (the "Rating Agency") 

providing a credit rating for the Ce1iificates of not less than "Baa2"; 

(ix) On September 29, 2020, the Board of Commissioners of the County adopted the 

Resolution agreeing to make Rental Payments and other amounts required by the Lease, subject to 

termination as provided in the Lease; and 

(x) The Continuing Disclosure Agreement is in a form and substance satisfactory to 

the Underwriter. 

If the County shall be unable for any reason to satisfy the conditions of the Underwriter's obligation 

contained in this Certificate Purchase Agreement or if the Underwriter's obligation shall be terminated for 

any reason pe1mitted by this Certificate Purchase Agreement, this Certificate Purchase Agreement shall 

terminate and neither the Underwriter nor the County shall have any further obligations or liability 

hereunder, except that the respective obligations of the County and the Underwriter set forth in Section 6 

hereof and as set forth in Section 8( c ), shall continue in full force and effect. 

The Underwriter may waive in writing compliance with any one or more of the foregoing 

conditions or extend the time for their performance. 
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6. Payment of Expenses. 

(a) Upon and subject to the issuance, sale and delivery of the Certificates by the County at the 

purchase price set forth in Section 4 hereof, the County agrees to pay either directly or from the proceeds 

of the Certificates or funds on hand of the County, all expenses and costs to effect the authorization, 

preparation, issuance, delivery and sale of the Ce1iificates, including, without limitation, (i) the reasonable 

fees and disbursements of Bond Counsel, (ii) the fees and disbursements of the Trustee, (iii) the reasonable 

fees and disbursements of Underwriter's counsel, (iv) the reasonable costs of registering the Certificates 

for sale in any state and the cost of preparing or printing of Blue Sky memoranda to be used in connection 

with the sale of the Ce1iificates, (v) the fees and expenses of the Rating Agency, and (vi) the expenses and 

costs for CUSIPs and the printing and distribution of the Certificates, the Preliminary Official Statement 

and the Official Statement and· other miscellaneous expenses of the Underwriter in connection with the 

Certificates. 

(b) If the Certificates are not issued and delivered by the County to the Underwriter, as a result 

of the failure by the County to perform any of its obligations under this Certificate Purchase Agreement, 

the County agrees that it shall pay the reasonable out-of-pocket expenses of the Underwriter. 

7. [RESERVED] 

8. Indemnification. (a) To the extent permitted by law, the County agrees to indemnify and 

hold harmless the Underwriter and each person, if any, who controls (as such term is defined in Section 15 

of the Securities Act of 1933, as amended) the Underwriter against any and all losses, claims, damages and 

liability (i) arising out of any statement or information in the Official Statement relating to or provided by 

the County that is untrue in any material respect or the omission therefrom of any statement which should 

be contained therein as of the date of the delivery of the Certificates which is necessary to make the 

statements and information therein not misleading in any material respect; and (ii) to the extent of the 

aggregate amount paid in settlement of any litigation commenced or threatened arising from a claim based 

upon any such untrue statement or omission if such settlement is effected with the written consent of the 

County. In case any claim shall be made or action brought against the Underwriter or any controlling 

person ( as aforesaid) based upon the Official Statement, in respect of which indemnity may be sought 

against the County, the person or persons seeking indemnity shall promptly notify the County in writing 

setting forth the particulars of such claim or action and the County shall assume the defense thereof 

including the retention of counsel and the payment of all expenses. The person or persons seeking 

indemnity or any such controlling person shall have the right to retain separate counsel in any such action 

and to participate in the defense thereof, but the fees and expenses of such counsel shall be at the expense 

of such person seeking such indemnity unless (i) the retention of such counsel has been specifically 

authorized by the County or (ii) in the reasonable judgment of the person seeking such indemnity, such 

separate counsel is required by reason of any actual or potential conflict of interest. 

(b) Nothing herein shall be deemed a waiver by County of the limitations on liability set forth 

in N.D.C.C. § 32-12.1-03, as amended from time to time, and the County's obligation to indemnify, hold 

harmless and defend Unde1writer and each person, if any who controls the Underwriter, shall be limited by 

the limitations on liability set forth in N.D.C.C. § 32-12.1-03, less any amounts which the County is required 

to pay on its own account, or on account of the County's officer's agents or employees. 

( c) The Underwriter agrees to indemnify and hold harmless the County and each person, if 

any, who controls (as such term is defined in Section 15 of the Securities Act of 1933, as amended, and 

Section 20 of the Securities Exchange Act of 1934, as amended) the County but only with reference to 

(a) the price and yield of each of the Ce1iificates stated on the inside front cover page of the Official 

Statement, and (b) the info1mation under the heading "UNDER WRITING" in the Official Statement, which 
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information has been furnished by the Underwriter specifically for use in preparation thereof. In case any 

claim shall be made or action brought against the County or any controlling person (as aforesaid), based 

upon the Official Statement or this Certificate Purchase Agreement, in respect of which indemnity may be 

sought against the Underwriter, the County or any controlling person shall promptly notify the Underwriter 

in writing setting forth the particulars of such claim or action and the Underwriter shall assume the defense 

thereof, including the retaining of counsel and the payment of all expenses. In no case shall the Underwriter 

be responsible for any amount in excess of the underwriting fee applicable to the Certificates purchased by 

it pursuant to this Certificate Purchase Agreement. The County or any controlling person shall have the 

right to retain separate counsel in any such action and to participate in the defense thereof, but the fees and 

expenses of such counsel shall be at the expense of the party retaining such counsel unless the retaining of 

such counsel has been specifically authorized by the Underwriter or, in the reasonable judgment of the 

indemnified party, such separate counsel is required by reason of any actual or potential conflict of interest. 

No recourse shall be had against the Underwriter for loss, damage, liability, cost or expense 

(whether direct, indirect or consequential) of the County arising out of or in defending, prosecuting, 

negotiating or responding to any inquiry, questionnaire, audit, suit, action, or other proceeding brought or 

received from the Internal Revenue Service in connection with the Certificates or otherwise relating to the 

tax treatment of interest on the Certificates. 

( d) The indemnities contained herein shall survive the Closing under this Certificate Purchase 

Agreement and any investigation made by or on behalf of the Underwriter, the County or any person who 

controls any of such parties of any matters described in or related to the transactions contemplated hereby 

and by the Official Statement, the Resolution, the Trust Agreement, the Ground Lease, and the Lease. 

9. Establishment of Issue Price. 

(a) The Underwriter agrees to assist the County in establishing the issue price of the 

Certificates and shall execute and deliver to the County on the Closing Date an "issue price" or similar 

certificate, together with the supporting pricing wires or equivalent communications, substantially in the 

form attached hereto as Exhibit A, with such modifications as may be appropriate or necessary, in the 

reasonable judgment of the Underwriter and Bond Counsel, to accurately reflect, as applicable, the sales 

price or prices or the initial offering price or prices to the public of the Certificates. 

(b) The Underwriter confirms that at least 10% of each maturity of the Certificates has been 

sold to the public at a single price (the "10% test") (if different interest rates apply within a maturity, each 

separate CUSIP number within that maturity is evaluated separately). Schedule I attached to this Certificate 

Purchase Agreement sets forth the first price at which the Underwriter has sold to the public 10% of each 

such maturity of Certificates. 

( c) The Underwriter confirms that the Underwriter has offered the Ce1tificates to the public on 

or before the date of this Certificate Purchase Agreement (the "Sale Date") at the offering price or prices 

(the "initial offering price"), or at the conesponding yield or yields, set forth in Schedule I attached hereto. 

( d) The Underwriter confirms that it does not have any selling group agreement and any retail 

distribution agreement relating to the initial sale of the Certificates to the public. 

( e) The Underwriter acknowledges that sales of any Certificates to any person that is a related 

paity to the Underwriter shall not constitute sales to the public for purposes of this section. Further, for 

purposes of this section: 

(i) "public" means any person other than an underwriter or a related party; 



(ii) "underwriter" means (A) any person that agrees pursuant to a written contract with 

the County ( or with the lead underwriter to form an underwriting syndicate) to participate in the 

initial sale of the Certificates to the public and (B) any person that agrees pursuant to a written 

contract directly or indirectly with a person described in clause (A) to participate in the initial sale 

of the Ce1tificates to the public (including a member of a selling group or a party to a retail 

distribution agreement participating in the initial sale of the Certificates to the public); and 

(iii) a purchaser of any of the Certificates is a "related party" to an underwriter if the 

underwriter and the purchaser are subject, directly or indirectly, to (A) at least 50% common 

ownership of the voting power or the total value of their stock, if both entities are corporations 

(including direct ownership by one corporation of another), (B) more than 50% common ownership 

of their capital interests or profits interests, if both entities are partnerships (including direct 

ownership by one partnership of another), or (C) more than 50% common ownership of the value 

of the outstanding stock of the corporation or the capital interests or profit interests of the 

partnership, as applicable, if one entity is a corporation and the other entity is a partnership 

(including direct ownership of the applicable stock or interests by one entity of the other). 

10. Miscellaneous. 

(a) Except as otherwise provided, any notice or other communication herein required or 

permitted to be given shall be in writing or by email or facsimile transmission or by telephone with 

subsequent written confirmation and may be personally served or sent by United States mail and shall be 

deemed to have been given upon receipt by the party entitled. For the purposes hereof, the addresses of the 

parties hereto (until notice of a change thereof is delivered as provided in this Section 9(a)) shall be as 

follows: 

To the Underwriter: 

To the County: 

Colliers Securities LLC 
90 South 7th Street, Suite 4300 
Minneapolis MN 55402-4115 
Attn: Head of Public Finance 

Barnes County, North Dakota 
230 4th Street N01thwest, Room 202 
Valley City, ND 58072 
Attn: Beth Didier, County Auditor 

The Underwriter and the County may, by notice given under this Certificate Purchase Agreement, 

designate other addresses to which notices or other communications shall be directed. 

(b) This Certificate Purchase Agreement will inure to the benefit of and be binding upon the 

parties hereto and their respective.successors and assigns. The terms "successors" and "assigns" shall not 

include any purchaser of any of the Certificates from the Underwriter merely because of such purchase. 

( c) All of the representations, warranties and covenants made in this Certificate Purchase 

Agreement remain operative and in full force and effect, regardless of (i) any investigation made by or· on 

behalf of any party hereto, (ii) delivery of and any payment for any Certificates hereunder, or 

(iii) termination or cancellation of this Ce1tificate Purchase Agreement. 

( d) Section headings have been inse1ted in this Ce1tificate Purchase Agreement as a matter of 

convenience ofreference only, and it is agreed that such section headings are not a part of this Certificate 
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Purchase Agreement and will not be used in the interpretation of any provisions of this Certificate Purchase 

Agreement. 

( e) If any provision of this Certificate Purchase Agreement is held or deemed to be or shall, in 

fact, be invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or 

jurisdictions, or in all jurisdictions because it conflicts with any provisions of any constitution, statute, rule 

of public policy, or any other reason, such circumstances shall not have the effect ofrendering the provision 

in question invalid, inoperative or unenforceable in any other case or circumstance, or of rendering any 

other provisions of this Certificate Purchase Agreement invalid, inoperative or unenforceable to any extent 

whatever. 

(f) This Certificate Purchase Agreement may be executed in several counterparts, each of 

which shall be regarded as an original and all of which constitute one and the same document. 

(g) The terms of this Certificate Purchase Agreement shall not be waived, altered, modified, 

amended or supplemented in any manner whatsoever except by written instrument signed by all of the 

parties hereto. 

(h) This Certificate Purchase Agreement shall be governed by and construed in accordance 

with the laws of the State of North Dakota without giving effect to the conflicts of laws principles thereof. 

(i) The parties agree that the electronic signature of a party to this Certificate Purchase 

Agreement shall be as valid as an original signature of such party and shall be effective to bind such party 

to this Certificate Purchase Agreement. For purposes hereof: (i) "electronic signature" means a manually 

signed original signature that is then transmitted by electronic means; and (ii) "transmitted by electronic 

means" means sent in the form of a facsimile or sent via the internet as a portable document format ("pdf') 

or other replicating image attached to an electronic mail or internet message. 

(The remainder of this page is intentionally left blank.) 
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COLLIERS SECURJTJES LLC, 

as Underwriter herein spccit1ed 

(Signature page to the Certificate Purchase Agreement for the Barnes County Certificates of Pal'licipation, 

Series 2020) 



Approved and Agreed to: 

BARNES COUNTY, NORTH DAKOTA 

By: ~~~--1.~~~"""'-'~"'-"------'---=~--

Its: Chair of County Commission 

By: d:~~ 
Its: County Auditor 

(Signature page to the Certificate Purchase Agreement for the Barnes County Certificates of Participation, 
Series 2020) 
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Acknowledged by: 

BANK OF NORTH DAKOTA 

By: _d-"--a,uu,,---'· tJ.""--~-·------
Its: Trust Officer 

(Signature page to the Certificate Purchase Agreement for the Barnes County Certificates of Participation, 
Series 2020) 
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Dated date: October 14, 2020 

SCHEDULE! 

$15,435,000 
Barnes County, North Dakota 

Certificates of Participation 
Series 2020 

Maturity Dates and Schedule of Certificates 

Serial Certificates 

Maturity Date Principal 
(May 1) Amount* Interest Rate Yield 

2021 $120,000 4.000% 0.625% 

2022 305,000 4.000 0.700 

2023 315,000 4.000 0.750 

2024 325,000 4.000 0.800 

2025 340,000 4.000 0.900 

2026 355,000 1.000 1.000 

2027 360,000 4.000 l.250(l) 

2028 370,000 4.000 1.400(1) 

2029 385,000 4.000 l.600<1) 

2030 405,000 4.000 l.800(1) 

2031 420,000 4.000 2.000(!) 

2032 435,000 4.000 2.100<1> 

2033 455,000 4.000 2.200(!) 

2034 470,000 4.000 2.250(!) 

2037 530,000 4.000 2.400(1) 

2038 550,000 4.000 2.450(!) 

(J) Yield to optional redemption date of May 1, 2025. 

Term Certificates 

$1,000,000 4.000% Term Certificates Due May 1, 2036 
Price of 107.075% to Yield of2.350%(1) 

Payment Date 
(May 1) Principal Amount 

2035 $490,000 

OJ Yield to optional redemption date of May 1, 2025. 
(2)Stated Maturity. 

Schedule I-1 

Payment Date 
(May 1) 

2036(2) 

Price 

101.840% 

105.069 
108.184 
111.169 
113.781 
100.000 
112.118 
111.415 
110.484 
109.563 
108.651 
108.198 
107.747 
107.523 
106.852 
106.630 

Principal Amount 

$510,000 



Payment Date 
(May 1) 

2039 

$1,170,000 4.000% Term Certificates Due May 1, 2040 
Price of 105.856% to Yield of2.625%<1l 

Principal Amount 

$575,000 

Payment Date 
(May 1) 

2040<2) 

(JJYield to optional redemption date of May 1, 2025, 
(2JStated Maturity. 

Payment Date 
(May 1) 

2041 
2042 
2043 

(l)Stated Maturity, 

Payment Date 
(May 1) 

2046 
2047 
2048 

(JJStated Maturity. 

Optional Redemption 

$3,295,000 3.000% Term Certificates Due May 1, 2045 
Price of96.616% to Yield of3.200% 

Principal Amount 

$620,000 
640,000 
660,000 

Payment Date 
(May 1) 

2044 
2045(l) 

$3,830,000 3.125% Term Certificates Due May 1, 2050 
Price of95.799% to Yield of3.350% 

Principal Amount 

$720,000 
740,000 
765,000 

Payment Date 
(May 1) 

2049 
2050<1) 

Principal Amount 

$595,000 

Principal Amount 

$675,000 
700,000 

Principal Amount 

$790,000 
815,000 

The Certificates are subject to optional redemption by the County on May 1, 2025, and on any date thereafter, 

at a price equal to the principal amount plus accrued interest to the date of redemption, without premium. 
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EXHIBIT A 

FORM OF ISSUE PRICE CERTIFICATE 

$15,435,000 
Certificates of Participation, Series 2020 

in a Lease-Purchase Agreement dated as of October 1, 2020, between 
the Bank of North Dakota 

and Barnes County, North Dakota 

ISSUE PRICE CERTIFICATE 

The undersigned, on behalf of Colliers Securities LLC ("Colliers"), hereby certifies as set forth below with 

respect to the sale and issuance of the above-captioned obligations (the "Certificates"). 

1. SALE OF THE CERTIFICATES. As of the date of this certificate, for each Maturity of the Certificates, 

the first price at which at least 10% of such Maturity of the Certificates was sold to the Public is the respective price 

listed in Schedule A. 

2. DEFINED TERMS. 

"Issuer" means Barnes County, North Dakota. 

"Maturity" means Certificates with the same credit and payment terms. Certificates with different maturity 

dates, or Certificates with the same maturity date but different stated interest rates, are treated as separate maturities. 

"Public" means any person (including an individual, trust, estate, partnership, association, company, or 

corporation) other than an Underwriter or a related party to an Underwriter. The term "related party" for purposes of 

this certificate generally means any two or more persons who have greater than 50% common ownership, directly or 

indirectly. 

"Underwriter" means (i) any person that agrees pursuant to a written contract with the Issuer ( or with the 

lead underwriter to form an underwriting syndicate) to participate in the initial sale of the Certificates to the Public, 

and (ii) any person that agrees pursuant to a written contract directly or indirectly with a person described in clause (i) 

of this paragraph to participate in the initial sale of the Certificates to the Public (including a member of a selling 

group or a party to a retail distribution agreement participating in the initial sale of the Certificates to the Public). 

The representations set forth in this certificate are limited to factual matters only. Nothing in this certificate 

represents Colliers's interpretation of any laws, including specifically Sections 103 and 148 of the Internal Revenue 

Code of 1986, as amended, and the Treasury Regulations thereunder. The undersigned understands that the foregoing 

information will be relied upon by the Issuer with respect to certain of the representations set forth in the Tax 

Compliance Certificate and with respect to compliance with the federal income tax rules affecting the Certificates, 

and by Arntson Stewart Wegner PC in connection with rendering its opinion that the interest component of the 

payments on the Certificates is excluded from gross income for federal income tax purposes, the preparation of the 

Internal Revenue Service Form 8038, and other federal income tax advice that it may give to the Issuer from time to 

time relating to the Certificates. 

Dated: October 14, 2020. 

COLLIERS SECURITIES LLC 

Craig D. Theis 
Senior Vice President 
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SCHEDULE A 

SALE PRICES 

(Attached) 
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EXHIBITB 

FORM OF OPINION OF COUNSEL TO THE COUNTY 

October 14_, 2020 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, Minnesota 55402 

Re: $15,435,000 Barnes County, North Dakota 
Certificates of Participation, Series 2020 
(the "Certificates") · 

We have acted as Special Counsel to Barnes County, North Dakota (the "County") in connection with the 

issuance of the above-referenced Certificates pursuant to a Trust Agreement, dated as of October 1, 2020 (the "Trust 

Agreement"), between the Bank of North Dakota, as trustee, and the County. This opinion is rendered to satisfy 

Paragraph 5(d)(ii) of the Certificate Purchase Agreement, dated September 30, 2020 (the "Purchase Agreement"), 

between Colliers Securities LLC and the County. Words and terms used in this letter and not otherwise defined herein 

are intended to have the meanings assigned to them in the Purchase Agreement. 

We have reviewed such portions of the Official Statement dated October 5 2020, relating to the Certificates 

(the "Official Statement") as we have deemed appropriate for purposes of this opinion and such other documents 

relating to the Certificates as are referred to in our approving opinion. 

Based upon our examination, and assuming the authenticity of all documents submitted to us as originals, 

the conformity to original documents of all documents submitted to us as certified or photostatic copies of the originals 

of such documents, and the accuracy of the statements of fact contained in such documents, we are of the opinion that 

pursuant to the laws of the State of North Dakota and of the United States of America in force and effect on the date 

hereof: 

1. The offer and sale of the Certificates is exempt from registration pursuant to the Securities Act of 

1933, as amended, and will not result in the Trust Agreement being subject to qualification pursuant to the Trust 

Indenture Act of 1939, as amended. 

2. The statements contained (but not incorporated by reference) in the Official Statement under the 

headings entitled "SUMMARY OF THE OFFERJNG," "THE CERTIFICATES," "SECURITY FOR THE 

CERTIFICATES," and "TAX EXEMPTION AND OTHER FEDERAL TAX CONSIDERATIONS," and in 

"APPENDIX C - DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE 

GROUND LEASE," and APPENDIX F - "FORM OF BOND COUNSEL OPINION," insofar as such statements 

purport to summarize certain, applicable provisions of the Certificates, the Trust Agreement, the Lease, the Ground 

Lease, certain laws of the State ofNorth Dakota, certain provisions of the Internal Revenue Code of 1986, as amended, 

and certain matters related to us, fairly summarize the information that they purport to summarize. 

3. The Purchase Agreement has been duly and validly authorized, executed and delivered by the 

County. 
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We hereby consent to the used of our name and references to our opinion in the Official Statement under the 

caption "TAX EXEMPTION AND OTHER FEDERAL TAX CONSIDERATIONS" and on the cover of the Official 

Statement. 

Sincerely, 

ARNTSON STEWART WEGNER PC 
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EXHIBITC 

FORM OF OPINION OF STATE ATTORNEY 

Barnes County, North Dakota 
230 4th Street NW 
Valley City, ND 58072 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, MN 55402 

Bank of North Dakota 
1200 Memorial Highway 
Bismarck, ND 58504 

October 14, 2020 

$15,435,000 
Certificates of Participation, Series 2020 

In a Lease-Purchase Agreement dated as of October 1, 2020, between 
Bank of North Dakota and Barnes County, North Dakota 

I am the State's Attorney for Barnes County, North Dakota (the "County") and have represented the County 

in connection with the Lease-Purchase Agreement described above (the "Lease") between the County, as lessee, and 

the Bank of North Dakota, as lessor (the "Trustee"). In such capacity I have reviewed copies of the following 

documents (together, the "Financing Documents"): 

1. The Ground Lease dated as of October 1, 2020 (the "Ground Lease"), by and between the County, as 

lessor, and the Trustee, as lessee; 

2. The Lease and the exhibits attached thereto; 

3. The Trust Agreement dated as of October 1, 2020 (the "Trust Agreement"), executed by the Trustee and 

joined in by the County, including the form of Certificate of Participation, Series 2020 (the 

"Certificates") attached thereto; 

4. A Resolution duly adopted by the governing body of the Issuer on September 29, 2020; 

5. Preliminary Official Statement dated September 18, 2020, and the final Official Statement relating to 

the Certificates dated October 5, 2020, inclusive of appendices and exhibits thereto (collectively, the 

"Official Statement"); 

6. Continuing Disclosure Agreement dated as of October 1, 2020, between the County and the Trustee; 

7. Purchase Agreement dated September 30, 2020, between the County and Colliers Securities LLC 

relating to the Certificates; and 

8. Such certified proceedings and other papers as I deem necessary to render this opinion. 

Based upon the foregoing, I am of the opinion, as of the date hereof and under existing law, as follows: 

1. The County is a political subdivision of the State of North Dakota (the "State"), duly organized, 

existing and operating under the Constitution and laws of the State. 
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2. The actions of the County approving and authorizing the execution and delivery of the Financing 

Documents were duly taken at a meeting of the governing body of the County that was called and held pursuant to 

State law and with all public notice required by State law and at which a quorum was present and acting throughout. 

3. To my knowledge, there is no action, suit, proceeding or investigation at law or in equity before or 

by any court, public board or body known to be pending or threatened against or affecting the County to restrain or 

enjoin the County from entering into the Financing Documents. the issuance or delivery of the Certificates by the 

Trustee, the anticipated appropriation of funds by the County to make Rental Payments (as defined in the Lease), and 

the construction of the County jail project financed with proceeds of the Lease and the Certificates or in any way 

contesting or affecting any authority for the County to enter into the Financing Documents and the issuance of the 

Certificates by the Trustee or the validity of the Certificates or the Financing Documents or in any way contesting the 

existence or powers of the County with respect to the Financing Documents or the issuance of the Certificates or the 

security therefor wherein an unfavorable decision, ruling or finding would adversely affect the transactions 

contemplated by the Financing Documents or the validity of the Certificates. 

4. The execution and delivery of the Financing Documents and compliance with the provisions thereof, 

under the circumstances contemplated thereby, to my knowledge do not and will not in any material respect conflict 

with or constitute on the part of the County a breach of or default under any agreement or other instrument to which 

the County is a party or by which it is bound or any existing law, regulation, court order or consent decree to which 

the County is subject. 

5. The Financing Documents have been duly authorized, executed and delivered by the County and, 

assuming due authorization, execution and delivery by the other parties thereto where applicable, are valid and binding 

obligations of the County, enforceable in accordance with their respective terms, subject to laws relating to bankruptcy, 

insolvency, reorganization or creditor's rights generally and to the application of equitable principles. 

6. Based upon the information made available to me, and without having undertaken to determine 

independently or assuming any responsibility for the accuracy, completeness or fairness of the statements contained 

in the Official Statement, nothing has come to my attention which would lead me to believe that the statements and 

information contained in the Official Statement with respect to the County ( excluding therefrom the statistical and 

financial data included in the Official Statement, as to which I express no opinion) as of the date of the Official 

Statement or as of the date hereof, contained or contains any untrue statement of a material fact or omitted or omits to 

state a material fact necessary in order to make the statements made, in the light of the circumstances under which 

they were made, not misleading. 

Enforceability of the Certificates, the Resolution and the Financing Documents may be limited by 

bankruptcy, insolvency, moratorium, reorganization or other similar laws relating to the enforcement of creditors' 

rights generally or by equitable principles, whether considered at law or in equity, including the exercise of judicial 

discretion. 

Sincerely, 

Tonya Duffy 
Barnes County State's Attorney 
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MATURITY SCHEDULE 

$15,435,000  
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in  
Lease Payments under a Lease-Purchase Agreement, dated as of October 1,  

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and  
BANK OF NORTH DAKOTA, as Lessor 

Maturity Date 
(May 1) 

Principal 
Amount 

Interest 
Rate Yield Price CUSIP(2)

2021 $120,000 4.000% 0.625% 101.840%  067789 AA5 
2022 305,000 4.000 0.700 105.069  067789 AB3 
2023 315,000 4.000 0.750 108.184  067789 AC1 
2024 325,000 4.000 0.800 111.169  067789 AD9 
2025 340,000 4.000 0.900 113.781  067789 AE7 
2026 355,000 1.000 1.000 100.000  067789 AF4 
2027 360,000 4.000 1.250(1) 112.118  067789 AG2 
2028 370,000 4.000 1.400(1) 111.415  067789 AH0 
2029 385,000 4.000 1.600(1) 110.484  067789 AJ6 
2030 405,000 4.000 1.800(1) 109.563  067789 AK3 
2031 420,000 4.000 2.000(1) 108.651  067789 AL1 
2032 435,000 4.000 2.100(1) 108.198  067789 AM9 
2033 455,000 4.000 2.200(1) 107.747  067789 AN7 
2034 470,000 4.000 2.250(1) 107.523  067789 AP2 
2037 530,000 4.000 2.400(1) 106.852  067789 AR8 
2038 550,000 4.000 2.450(1) 106.630  067789 AV9 

$1,000,000 4.000% Term Certificates Due May 1, 2036 
Price of 107.075% to Yield 2.350%(1)

CUSIP: 067789 AQ0(2)

$1,170,000 4.000% Term Certificates Due May 1, 2040 
Price of 105.856% to Yield 2.625%(1)

CUSIP: 067789 AS6(2)

$3,295,000 3.000% Term Certificates Due May 1, 2045 
Price of 96.616% to Yield 3.200% 

CUSIP: 067789 AT4(2)

$3,830,000 3.125% Term Certificates Due May 1, 2050 
Price of 95.799% to Yield 3.350% 

CUSIP: 067789 AU1(2)

(1) Yield to optional redemption date of May 1, 2025. 
(2) CUSIP is a registered trademark of the American Bankers Association (“ABA”).  CUSIP data is provided by CUSIP Global 

Services, managed by S&P Global Market Intelligence on behalf of ABA.  The CUSIP numbers listed above are being provided 
solely for the convenience of Holders of the Certificates only at the time of issuance of the Certificates and neither the County 
nor the Underwriter makes any representation with respect to such numbers or undertakes any responsibility for their accuracy 
now or at any time in the future.
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USE OF INFORMATION IN THIS OFFICIAL STATEMENT 

This Official Statement does not constitute an offer to sell or a solicitation of an offer to buy any of the 
securities offered hereby by any person in any jurisdiction in which such offer or solicitation is not authorized or in 
which the person making such offer or solicitation is not qualified to do so or to any person to whom it is unlawful to 
make such offer or solicitation. No dealer, salesperson, or other person has been authorized to give any information 
or to make any representations other than those contained in this Official Statement in connection with the offering of 
the Certificates, and if given or made, such information or representations must not be relied upon as having been 
authorized by the County or the Underwriter. 

Certain information contained in this Official Statement has been obtained from the County and other sources 
which are believed to be reliable, but such information is not guaranteed as to completeness or accuracy by the 
Underwriter. THE INFORMATION AND EXPRESSIONS OF OPINION IN THIS OFFICIAL STATEMENT ARE 
SUBJECT TO CHANGE, AND NEITHER THE DELIVERY OF THE OFFICIAL STATEMENT NOR ANY SALE 
MADE HEREUNDER SHALL UNDER ANY CIRCUMSTANCES CREATE ANY IMPLICATION THAT THERE 
HAS BEEN NO CHANGE IN THE AFFAIRS OF THE COUNTY SINCE THE DATE THEREOF. 

In making an investment decision with respect to the Certificates, investors must rely on their own 
examination of the Certificates, the Correctional Facility Project, the County, the terms of the offering, and the risks 
with respect to such an investment. The Certificates have not been recommended by any federal or state securities 
commission or regulatory authority. Furthermore, no federal or state securities commission or regulatory authority has 
confirmed the accuracy or determined the adequacy of this Official Statement. Any representation to the contrary may 
be a criminal offense under applicable law. In connection with the offering of the Certificates, the Underwriter may 
over-allot or effect transactions that stabilize or maintain the market price of the Certificates at a level above that 
which might otherwise prevail in the open market. Such stabilizing, if commenced, may be discontinued at any time. 

The order and placement of materials in this Official Statement, including appendices, are not to be deemed 
a determination of relevance, materiality or importance, and this Official Statement, including the appendices, must 
be considered in its entirety. The captions and headings in this Official Statement are for convenience only and in no 
way define, limit or describe the scope or intent, or affect the meaning or construction, of any provisions of this Official 
Statement. The offering of the Certificates is made only by means of this entire Official Statement. 

The Trustee has not participated in the preparation of this Official Statement or any other disclosure 
documents relating to the Certificates. Except for the information under the heading “THE TRUSTEE”, the Trustee 
has or assumes no responsibility as to the accuracy or completeness of any information contained in this Official 
Statement or any other such disclosure documents. 

The Underwriter has provided the following sentence for inclusion in this Official Statement. The 
Underwriter has reviewed the information in this Official Statement in accordance with, and as a part of, the 
Underwriter’s responsibilities to investors under the federal securities laws as applied to the facts and circumstances 
of this transaction, but the Underwriter does not guarantee the accuracy or completeness of such information. 

The Certificates have not been registered with the Securities and Exchange Commission due to certain 
exemptions contained in the Securities Act of 1933, as amended. In making an investment decision, investors must 
rely on their own examination of the County, the Certificates and the terms of the offering, including the merits and 
risks involved. The Certificates have not been recommended by any federal or state securities commission or 
regulatory authority, and the foregoing authorities have neither reviewed nor confirmed the accuracy of this document. 

CAUTIONARY STATEMENT REGARDING FORWARD-LOOKING STATEMENTS 

This Official Statement, including the Appendices hereto, contains statements which should be considered 
“forward-looking statements,” meaning they refer to possible future events or conditions. Such statements are 
generally identifiable by the words such as “plan,” “expect,” “estimate,” “budget” or similar words. THE 
ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS CONTAINED IN SUCH FORWARD-
LOOKING STATEMENTS INVOLVE KNOWN AND UNKNOWN RISKS, UNCERTAINTIES AND OTHER 
FACTORS WHICH MAY CAUSE ACTUAL RESULTS, PERFORMANCE OR ACHIEVEMENTS DESCRIBED 
TO BE MATERIALLY DIFFERENT FROM ANY FUTURE RESULTS, PERFORMANCE OR ACHIEVEMENTS 
EXPRESSED OR IMPLIED BY SUCH FORWARD-LOOKING STATEMENTS. THE COUNTY DOES NOT 
EXPECT OR INTEND TO ISSUE ANY UPDATES OR REVISIONS TO THOSE FORWARD-LOOKING 
STATEMENTS IF OR WHEN THEIR EXPECTATIONS, OR EVENTS, CONDITIONS OR CIRCUMSTANCES 
ON WHICH SUCH STATEMENTS ARE BASED, OCCUR.
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SUMMARY OF THE OFFERING 

The following is a summary of certain information discussed in this Official Statement. Capitalized terms 
used in this Official Statement are defined in the text, defined under “APPENDIX C – DEFINITIONS AND 
SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE”, or used with the 
meanings assigned in the Trust Agreement relating to the Certificates. This summary is qualified in its entirety by 
reference to the more detailed information included elsewhere in this Official Statement. 

The Certificates The Certificates of Participation, Series 2020 (the “Certificates”), in the original 
aggregate principal amount of $15,435,000, dated as of the date of delivery, are being 
issued in connection with Barnes County, North Dakota (the “County”), as lessee, 
entering into a Lease-Purchase Agreement, dated as of October 1, 2020 (“Lease”), 
with the Bank of North Dakota (the “Trustee”), as lessor, with respect to the 
Correctional Facility Project, as defined below.  The Certificates will be issued as fully 
registered certificates, without coupons, in book-entry form.  Interest on the 
Certificates is payable commencing May 1, 2021 and semiannually thereafter on each 
May 1 and November 1 (each a “Payment Date”).  Principal of the Certificates is 
payable, commencing May 1, 2021, and annually thereafter on each May 1 Payment 
Date in the years and in the amounts shown on the inside front cover page hereof.  See 
“THE CERTIFICATES” in this Official Statement. 

Use of Proceeds The proceeds of the Certificates, along with available funds of the County, will be 
used by the County in order to: (i) finance the costs of participation in the design, 
construction, installation and equipping of an approximately 46-bed replacement 
correctional facility for the County (the “Correctional Facility Project”) located in 
Valley City, North Dakota (the “Project Site”); and (ii) pay costs of issuance for the 
Certificates. See “SOURCES AND USES OF FUNDS AND THE CORRECTIONAL 
FACILITY PROJECT” in this Official Statement. 

The Correctional 
Facility Project The Correctional Facility Project consists of the design, construction, installation, and 

equipping of a 46-bed replacement correctional facility to be located in Valley City, 
North Dakota.  Valley City is the County seat for Barnes County, North Dakota.  The 
Correctional Facility Project is being constructed to replace the obsolete facilities and 
eliminate the expense associated with using correctional facilities outside of the 
County.  The County’s correctional facility serves multiple jurisdictions.  The County 
had in place for the original correctional facility, and anticipates having in place for 
the new Correctional Facility Project, contracts with the City of Valley City and the 
following North Dakota counties Dickey, LaMoure, Griggs, Ransom, Steele, and 
Sargent.  See “SOURCES AND USES OF FUNDS AND THE CORRECTIONAL 
FACILITY PROJECT” in this Official Statement. 

Security The Certificates will be issued pursuant to the terms of a Trust Agreement, dated as of 
October 1, 2020 (the “Trust Agreement”), by the Trustee and joined in by the County. 
The Certificates will be special, limited obligations of the County payable solely from 
Rental Payments. The Project Site will be leased to the Trustee, as lessee, by the 
County, as lessor, pursuant to the terms of a Ground Lease, dated as of October 1, 
2020 (the “Ground Lease”).  The term of the Ground Lease is until the earlier of (i) the 
date of payment in full by the County of the Lease and the accompanying payment of 
the Certificates, or (ii) May 1, 2070 is 50 years.  The Trustee, as lessor, will lease back 
to the County, as lessee, the Correctional Facility Project pursuant to the Lease. 

The County will annually levy and appropriate taxes from a County capital projects 
tax (the “Annual Capital Levy”) to pay debt service on the Certificates.  Based upon 
property tax year 2020 information, the Annual Capital Levy would have raised 
approximately $869,220.50 if it had been in place. If the Annual Capital Levy is 
insufficient to cover the Rental Payments, then the County shall appropriate funds 
from the County’s General Fund to make the Lease payments, subject to the County’s 
right to not appropriate sufficient funds in any fiscal year.  Subject to an event of 
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Nonappropriation, the County will utilize other funds to pay for the operations of the 
Correctional Facility Project.   

The Certificates do not constitute a general obligation of the County and the full faith 
and credit and unlimited ad valorem taxing powers of the County are not pledged to 
the payment of the Rental Payments. The Lease is subject to termination by the County 
at the end of any Fiscal Year of the County if the governing body thereof does not 
appropriate money sufficient to continue the Lease for the ensuing Fiscal Year.  In the 
event the Lease is terminated pursuant to such nonappropriation, there is no 
obligation of the County for future Rental Payments though the County shall forfeit its 
use of the Correctional Facility Project for the remainder of the Ground Lease.  
Although the Trustee will attempt to lease or generate revenue from the Correctional 
Facility Project in the event that the County (i) defaults under the terms of the Lease, 
or (ii) terminates the Lease, no assurance can be given that the Trustee will be able to 
lease, sell, or generate revenue from the Correctional Facility Project to a user who 
will pay any rent or pay rent in an amount sufficient to pay debt service on the 
Certificates. The Certificates will not be secured by a debt service reserve fund. See 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST 
AGREEMENT, THE LEASE, AND THE GROUND LEASE” and “SECURITY FOR 
THE CERTIFICATES” in this Official Statement. 

Book-Entry System The Certificates will be fully registered as to principal and interest in the name of Cede 
& Co. as nominee of The Depository Trust Company (“DTC”). Subject to certain 
exceptions described herein, all purchases, sales or other transfers of beneficial 
ownership in the Certificates are to be made by book-entry only, and no owner will 
receive, hold or deliver any certificates as long as DTC or any successor securities 
depository is the registered owner of the Certificates. See “APPENDIX E – BOOK-
ENTRY ONLY SYSTEM” in this Official Statement. 

Redemption The Certificates are subject to redemption and prepayment at the option of the County 
on or after May 1, 2025, at a price equal to the principal amount to be redeemed plus 
accrued interest to the date of redemption, as further described in this Official 
Statement.  Certain maturities of the Certificates are also subject to mandatory sinking 
fund redemption as described in this Official Statement.  In certain circumstances, the 
Certificates are also subject to mandatory extraordinary redemption in the event of a 
casualty loss to or the condemnation of all or a portion of the Correctional Facility 
Project. See “THE CERTIFICATES – Redemption” in this Official Statement. 

Tax Status The County has covenanted to comply with requirements necessary under the Internal 
Revenue Code of 1986, as amended (the “Code”), to establish and maintain the 
exclusion from gross income of the interest component of the Rental Payments under 
the Lease that correspond to the Certificates. See “TAX EXEMPTION AND OTHER 
FEDERAL TAX CONSIDERATIONS” and “APPENDIX F – FORM OF BOND 
COUNSEL OPINION” in this Official Statement. 

Secondary  
Market Disclosure The County will make certain secondary market disclosure pertaining to the 

Certificates. See “CONTINUING DISCLOSURE UNDERTAKING” and 
“APPENDIX D – FORM OF CONTINUING DISCLOSURE UNDERTAKING” in 
this Official Statement. 

Legal Counsel Certain legal matters incident to the authorization, issuance, sale and delivery of the 
Certificates are subject to the approval of Arntson Stewart Wegner PC, Fargo, North 
Dakota, as Bond Counsel. See “LEGAL MATTERS” and “ENFORCEABILITY OF 

OBLIGATIONS” in this Official Statement.
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$15,435,000  
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in  
Lease Payments under a Lease-Purchase Agreement, dated as of October 1,  

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and  
BANK OF NORTH DAKOTA, as Lessor  

INTRODUCTION 

This Official Statement, which includes the Summary of the Offering and the Appendices hereto, 
sets forth information relating to Barnes County, North Dakota (the “County”) and the Certificates of 
Participation, Series 2020 (the “Certificates”), in the original aggregate principal amount of $15,435,000. 
The County is authorized to enter into a Lease-Purchase Agreement, dated as of October 1, 2020 (the 
“Lease”), with the Bank of North Dakota (the “Trustee”) and the Certificates are authorized to be issued 
pursuant to (i) a Resolution adopted by the Board of Commissioners of the County (the “County 
Commission”), and (iii) a Trust Agreement, dated as of October 1, 2020 (the “Trust Agreement”), by the 
Trustee and joined in by the County. 

Definitions of certain capitalized terms used in this Official Statement are contained in 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE.” Certain terms which have been capitalized but not defined herein have the 
meanings assigned to those terms in the Trust Agreement and the Lease. 

The County will use proceeds of the Certificates, along with available funds of the County, in order 
to: (i) finance the design, construction, installation and equipping of a 46-bed Barnes County Correctional 
Facility (the “Correctional Facility Project”) located in Valley City, North Dakota (the “Project Site”); and 
(ii) pay costs of issuance for the Certificates. See “SOURCES AND USES OF FUNDS AND THE 
CORRECTIONAL FACILITY PROJECT” in this Official Statement. 

The Project Site is owned by the County and is leased by the County to the Trustee and, in turn, the 
Trustee obtained a leasehold interest in the Project Site pursuant to a Ground Lease, dated as of October 1, 
2020 (the “Ground Lease”), between the Trustee, as lessee, and the County, as lessor. The County will 
construct the Correctional Facility Project on the Project Site and the Trustee will lease the Correctional 
Facility Project to the County pursuant to the terms of the Lease. See “APPENDIX C – DEFINITIONS 
AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” and 
“SOURCES USES OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT” in this Official 
Statement. 

The County will annually levy and appropriate taxes from a County capital projects tax 
(the “Annual Capital Levy”) to pay debt service on the Certificates.  Based upon property tax year 2020 
information, the Annual Capital Levy would have raised approximately $869,220.50 if it had been in place.  
If the Annual Capital Levy is insufficient to cover the Rental Payments, then the County shall appropriate 
funds from the County’s General Fund to make the Lease payments, subject to the County’s right of 
nonappropriation in any Fiscal Year.  The County will utilize other funds to pay for the operations of the 
Correctional Facility Project.  The County may determine not to renew, and therefore terminate all of the 
County’s obligations under the Lease on an annual basis. The exercise of the County of its option to not 
renew, and therefore terminate its obligations under the Lease is determined by a failure of the County 
Commission to specifically appropriate money sufficient to pay Rental Payments for the next ensuing Fiscal 
Year (a “Nonappropriation”).  The Certificates will be special, limited obligations of the County payable 
solely from Rental Payments under the Lease.  The Certificates are not secured by a debt service reserve 
fund.  See “SECURITY FOR THE CERTIFICATES,” “RISK FACTORS” and “APPENDIX C – 
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DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE” in this Official Statement. 

The Certificates are not a general obligation of the County and the full faith and credit and ad 
valorem taxing powers of the County are not pledged to the payment of the Rental Payments. The Lease is 
subject to termination by the County at the end of any Fiscal Year of the County if the governing body 
thereof does not appropriate money sufficient to continue the Lease for the ensuing Fiscal Year.  In the 
event the Lease is terminated pursuant to such nonappropriation, there is no obligation of the County for 
future Rental Payments though the County shall forfeit its use of the Correctional Facility Project for the 
remainder of the Ground Lease.  Although the Trustee will attempt to lease or generate revenue from the 
Correctional Facility Project in the event that the County (i) defaults under the terms of the Lease, or 
(ii) terminates the Lease, no assurance can be given that the Trustee will be able to lease, sell, or generate 
revenue from the Correctional Facility Project to a user who will pay any rent or pay rent in an amount 
sufficient to pay debt service on the Certificates.

This Official Statement contains information about the Lease, the Certificates, the Trust 
Agreement, the Trustee, the County and other matters pertinent to the offering of the Certificates. The 
references to and summaries of provisions of the laws of the State and the descriptions of documents 
included herein do not purport to be complete and are qualified in their entirety by reference to the complete 
provisions thereof. 

THE COUNTY 

General Information 

Barnes County is a political subdivision of the State of North Dakota and is located in east-central 
North Dakota just west of Cass County in the eastern part of North Dakota along Interstate Highway 94. 
The County encompasses an area of approximately 967,680 acres (1,512 square miles) with an estimated 
population of 10,415 in 2019, as estimated by the U.S. Census Bureau.  The City of Valley City is the 
county seat of the County and is located approximately 60 miles directly west of Fargo, North Dakota.  The 
County is served by Interstate Highway 94, State Highways 1, 32, 38, 46, and 200 and numerous secondary 
highways, B-N Railway, SooLine (CP Rail), Greyhound Bus Lines, numerous motor freight carriers, and a 
county airport located just north of Valley City, North Dakota. 

Form of Government 

The County’s governing body is the County Commission, which is comprised of five 
commissioners who are elected every two years.  The current County Commission members and the 
expiration of their respective terms of office are as follows: 

Name District  Term Expires 

Cindy Schwehr District 1  2020 
Shawn Olauson District 2  2022 
Bill Carlblom District 3  2022 
Vicky Lovell District 4  2022 
John Froelich District 5  2020 

Beth Didier is the County Auditor. Stacie Leier is the Director of Tax Equalization.  Tonya Duffy 
is the State’s Attorney. 
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Principal Governmental Services 

The County provides a number of basic services to its residents which include sheriff’s office, 
development of the community through planning, zoning and building inspections, construction and 
maintenance of roads, bridges and culverts, cultural and recreational activities, public health services, and 
corrections. 

Financial Accounting and Control Procedures 

The County’s financial statements are prepared on the accrual basis of accounting for government 
wide and proprietary fund financial statements and the modified accrual basis for governmental type funds 
in accordance with generally accepted accounting principles as promulgated by the Governmental 
Accounting Standards Board (“GASB”). 

SOURCES AND USES OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT 

The County is constructing the Correctional Facility Project to comply with North Dakota laws that 
require that the County house inmates in the County in either the County’s own jail facility or provide for 
housing of inmates in another County’s correctional facility.  The County believes that it is more efficient 
operationally and financially for the County to operate its own correctional facility in the County rather 
than utilize a correctional facility in another county or counties. 

In December 2018, the County received an order from North Dakota Department of Corrections 
and Rehabilitation that reclassified the County’s correctional facility from a Grade One correctional facility 
to a Grade Three correctional facility.  A Grade One correctional facility may house offenders for longer 
periods of time and a Grade Three correctional facility may not detain or hold inmates for more than ninety-
six (96) hours.  The Correctional Facility Project is being constructed to replace the obsolete facilities and 
eliminate the expense associated with using correctional facilities outside of the County as a result of the 
existing facility being reclassified as a Grade Three correctional facility that can only house offenders for 
a limited period of time.  The County’s existing correctional facility was constructed in 1908 and partially 
renovated in 1977.  As of 2018, prior to the reclassification of the existing correctional facility, the average 
length of stay of an offender in the County’s correctional facility was eight (8) days.  After the 
reclassification order from the North Dakota Department of Corrections and Rehabilitation, the County 
engaged various engineers to review the existing correctional facility for renovation and repairs and the 
County determined that it would be cost prohibitive to renovate, repair and expand the existing correctional 
facility to restore it to a Grade One level classification.   

As a result of the downgrading of the County’s correctional facility from a Grade One facility to a 
Grade Three facility (and the corresponding limit on the length of time the County can house offenders in 
its facility), the County has incurred additional costs of approximately $200,000 a year in 2019 and 2020 
for housing offenders in other counties correctional facilities.  This approximately $200,000 amount does 
not include the cost and time for Barnes County Sheriff’s Office officials to transport inmates back and 
forth from correctional facilities in other jurisdictions 

The Correctional Facility Project is a 46-bed jail facility.  Construction of the Correctional Facility 
Project began in July 2020 and substantial completion is anticipated to be achieved in August 2021.  The 
building shell will be constructed of flat precast concrete panels, while the interior utilizes reinforced 
concrete blocks in secure areas and metal stud walls in administrative sections.  The Correctional Facility 
Project will be primarily a single-story facility with the exception of the inmate housing units.  The housing 
units in the Correctional Facility Project will include 26 beds on the ground floor and 20 beds on the 
mezzanine level with stairs and an elevator between levels.  The cells/dormitory style housing will be 
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constructed with stacked pre-engineered steel cells and concrete blocks.  The County expects that the 
Correctional Facility Project, when placed in service, will be considered to be a Grade One correctional 
facility and will be able to house offenders for longer than ninety-six (96) hours.  This would enable the 
County to begin housing offenders from other counties for longer period so time like it had previously done 
(at that revenues from such activity will rebound to historic levels). 

The County’s correctional facility serves multiple jurisdictions.  The County had in place for the 
existing correctional facility, and anticipates having in place for the new Correctional Facility Project, 
contracts with the City of Valley City and the following North Dakota counties Dickey, LaMoure, Griggs, 
Ransom, Steele, and Sargent.  The County received the following revenues in the last three (3) fiscal years 
as a result of housing offenders for other units of local government: (i) 2017, $94,375, (ii) 2018, $76,635, 
and (iii) 2019, $26,923 (unaudited). 

Construction Contract.  The Correctional Facility Project will be constructed by AP Midwest, LLC 
(“AP Midwest”), a Minnesota corporation based in Minneapolis, Minnesota, as construction manager and 
constructor.  AP Midwest has many years of experience providing pre-construction planning, construction 
management and general contracting services to commercial, healthcare, and education clients.  The County 
entered into an AIA-A133 Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum 
Price with AP Midwest (the “Construction Contract”).  Subject to additions and deductions authorized by 
the County pursuant to the Construction Contract, the guaranteed maximum price will not exceed 
$14,042,959 for construction of the Correctional Facility Project.  In addition, architectural, engineering, 
soft costs and owner contingencies total an additional $2,170,021, resulting in total project costs of 
approximately $16,212,981.  The Construction Contract provides that AP Midwest will achieve substantial 
completion not later than August 2021.  The Construction Contract provides that any savings for the 
construction of the Correctional Facility Project will go to the County.  The Construction Contract does not 
require liquidated damages if there is a delay in the date of Substantial Completion and there is not a 
completion bonus.  The Construction Contract will provide that if AP Midwest is delayed in starting the 
work by circumstances outside its control, the County, Klein McCarthy & Co. Architects, Ltd. (the 
“Architect”), and AP Midwest will expend their best efforts to coordinate a completion plan that will satisfy 
the City of Valley City for issuance of a temporary certificate of occupancy in fall 2021.  The Construction 
Contract does not require a payment and performance bond equal to 100 percent of the guaranteed 
maximum price.  The Construction Contract will not cover the furniture, fixtures, and equipment to be 
purchased by the County from proceeds of the Certificates for the Correctional Facility Project.  The 
Construction Contract does not contain any special provisions relating to the COVID-19 pandemic. 

Insurance. The Lease requires the County to maintain in effect “all risk” property insurance on the 
Correctional Facility Project in amounts comparable to those maintained by prudent owners of such 
facilities. In the event the Correctional Facility Project is damaged or destroyed, the County may decide, in 
its discretion, whether to apply insurance claim payment proceeds to restoration of the Correctional Facility 
Project or the redemption of Certificates.   

(The remainder of this page is intentionally left blank.)  
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Sources and Uses.  The Certificates are issued for the purposes of providing funds to be used, along 
with other available funds of the County, to (i) finance the costs of the Correctional Facility Project, and 
(ii) pay costs of issuance for the Certificates.  The table below sets forth the estimated sources and uses of 
the proceeds of the Certificates. 

Sources of Funds: 
Par Amount of Certificates $15,435,000 
Net Original Issue Premium 373,804 
Equity Contribution 700,000 

Total Sources of Funds $16,508,804 

Uses of Funds: 
Deposit to Construction Account $16,212,980 
Costs of Issuance(1) 295,824 

Total Uses of Funds $16,508,804 
(1) Includes various attorneys’ fees, Underwriter’s fees and discount, Rating Agency fee, Trustee 

fees, and other miscellaneous costs. 

(The remainder of this page is intentionally left blank.) 
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DEBT SERVICE SCHEDULE 

The table below sets forth the amounts required each year to be paid with respect to the Certificates, 
assuming no prepayments. Interest on the Certificates will be paid on May 1 and November 1 of each year 
(each a “Payment Date”), commencing May 1, 2021. Principal of the Certificates will be paid on May 1 of 
each year, commencing May 1, 2021. 

Year 
(Ending May 1) 

Principal  
Amount 

Interest 
Amount(1)

Annual 
Debt Service 

2021 $120,000 $295,657 $415,657 
2022 305,000 535,488 840,488 
2023 315,000 523,288 838,288 
2024 325,000 510,688 835,688 
2025 340,000 497,688 837,688 
2026 355,000 484,088 839,088 
2027 360,000 480,538 840,538 
2028 370,000 466,138 836,138 
2029 385,000 451,338 836,338 
2030 405,000 435,938 840,938 
2031 420,000 419,738 839,738 
2032 435,000 402,938 837,938 
2033 455,000 385,538 840,538 
2034 470,000 367,338 837,338 
2035 490,000 348,538 838,538 
2036 510,000 328,938 838,938 
2037 530,000 308,538 838,538 
2038 550,000 287,338 837,338 
2039 575,000 265,338 840,338 
2040 595,000 242,338 837,338 
2041 620,000 218,538 838,538 
2042 640,000 199,938 839,938 
2043 660,000 180,738 840,738 
2044 675,000 160,938 835,938 
2045 700,000 140,688 840,688 
2046 720,000 119,688 839,688 
2047 740,000 97,188 837,188 
2048 765,000 74,063 839,063 
2049 790,000 50,156 840,156 
2050 815,000 25,469 840,469 
Totals  $15,435,000 $9,304,820  $24,739,820 

(1) Bearing an average interest rate of 4.000% per annum. 

THE CERTIFICATES  

The Certificates are dated as of their date of issuance and are issued as fully registered certificates 
in book-entry form. Interest on the Certificates is payable commencing May 1, 2021 and semiannually 
thereafter on each May 1 and November 1 to the holder registered on the books of the County (initially 
Cede & Co. as nominee of The Depository Trust Company (“DTC”)) as of the 15th day of the calendar 
month prior to a Payment Date. Principal of the Certificates will be paid annually on each May 1, 
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commencing May 1, 2021. The Certificates will mature in the amounts and on the dates shown on the inside 
front cover page of this Official Statement. The Trustee will act as Certificate Registrar for the Certificates 
(the “Certificate Registrar”) and the County will pay for registration services. 

Redemption  

Optional Redemption. The County may elect on or after May 1, 2025 to prepay the Lease and 
redeem the Certificates at a price equal to the principal amount to be redeemed plus accrued interest to the 
date of redemption.  Redemption may be in whole or in part and if in part at the option of the County and 
in such manner as the County shall determine.  If less than all of the Certificates of a maturity are called for 
redemption, the County will notify the Trustee of the particular amount of such maturity to be prepaid.  The 
Trustee will determine by lot the amount of each participant’s interest in such maturity to be redeemed and 
each participant will the beneficial ownership interests in such maturity to be redeemed.  All prepayments 
will be at a price of par plus accrued interest.  See “APPENDIX C – DEFINITIONS AND SUMMARY 
OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” in this Official Statement. 

All Certificates or portions thereof called for redemption will cease to bear interest after the 
specified redemption date, provided funds for their redemption are on deposit at the place of payment.  In 
the case of a prepayment in part of Rental Payments, the schedule of Rental Payments due under the Lease 
is to be recalculated by the County Auditor of the County. 

Mandatory Sinking Fund Redemption. Certificates maturing on May 1 in the years 2036, 2040, 
2045, and 2050, are subject to mandatory sinking fund redemption, by random selection, at a redemption 
price equal to the principal amount so to be redeemed plus accrued interest to the redemption date, without 
premium, in accordance with the following schedule: 

$1,000,000 2020 Term Certificate Maturing May 1, 2036 

Payment Date 
(May 1) 

Principal 
Amount 

 Payment Date 
(May 1) 

Principal 
Amount 

2035 $490,000 2036(1) $510,000 
_________________ 
(1)Stated maturity.  

$1,170,000 2020 Term Certificate Maturing May 1, 2040 

Payment Date 
(May 1) 

Principal 
Amount 

 Payment Date 
(May 1) 

Principal 
Amount 

2039 $575,000 2040(1) $595,000 
_________________ 
(1)Stated maturity.  
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$3,295,000 2020 Term Certificate Maturing May 1, 2045 

Payment Date 
(May 1) 

Principal 
Amount 

 Payment Date 
(May 1) 

Principal 
Amount 

2041 $620,000 2044 $675,000 
2042 640,000 2045(1) 700,000 
2043 660,000 

_________________ 
(1)Stated maturity.  

$3,830,000 2020 Term Certificate Maturing May 1, 2050 

Payment Date 
(May 1) 

Principal 
Amount 

 Payment Date 
(May 1) 

Principal 
Amount 

2046 $720,000 2049 $790,000 
2047 740,000 2050(1) 815,000 
2048 765,000 

_________________ 
(1)Stated maturity.  

Extraordinary Mandatory Redemption. If the Lease is terminated by reason of the occurrence of 
a Nonappropriation or an Event of Default under the Lease or the Trustee with the written consent of the 
County, fails to repair or replace the Correctional Facility Project upon the occurrence of any of the 
following: (i) the Correctional Facility Project is damaged or destroyed in whole or in part by fire or other 
casualty; (ii) title to, or the temporary or permanent use of the Correctional Facility Project, or any portion 
thereof, has been taken by eminent domain by any governmental body; (iii) breach of warranty or any 
material defect with respect to the Correctional Facility Project becomes apparent; or (iv) title to or the use 
of either or any portion of the Correctional Facility Project is lost by reason of a defect in title thereto; and 
the Net Proceeds (as defined in the Lease) of any insurance, performance bond or condemnation award, or 
Net Proceeds received as a consequence of defaults under contracts relating to the Correctional Facility 
Project, made available by reason of such occurrences, are insufficient to pay in full, the cost of repairing 
or replacing such Correctional Facility Project and the County does not appropriate sufficient funds for 
such purpose, the Certificates are required to be called for redemption. If so called for redemption, the 
Certificates are to be redeemed in whole but not in part on such date or dates as the Trustee may determine 
to be in the best interest of the Owners, for a redemption price equal to the principal amount thereof, plus 
accrued interest to the redemption date (subject to the availability of funds as described below). 

If the Net Proceeds, including the Net Proceeds from the exercise of any Lease remedy under the 
Lease (“Lease Remedies”), otherwise received and other money then available under the Trust Agreement 
are insufficient to pay in full the principal of and accrued interest on all Outstanding Certificates, including 
Outstanding Certificates and any Outstanding Additional Certificates, the Trustee may, or at the request of 
Owners of a majority in aggregate principal amount of the Outstanding Certificates, and upon 
indemnification as to costs and expenses as provided in the Trust Agreement, without any further demand 
or notice, exercise all or any combination of Lease Remedies as provided in the Lease, except as otherwise 
described above concerning the application of Net Proceeds and other available money for the redemption 
or payment of Certificates, and the Outstanding Certificates are to be redeemed by the Trustee from the Net 
Proceeds resulting from the exercise of such Lease Remedies and all other money, if any, then on hand and 
being held by the Trustee for the benefit of the Owners of the Certificates. 
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If the Net Proceeds resulting from the exercise of such Lease Remedies and other available money 
are insufficient to redeem the Outstanding Certificates, including the Outstanding Certificates and any 
Outstanding Additional Certificates, at one hundred percent (100%) of the principal amount thereof plus 
interest accrued to the redemption date, then such Net Proceeds resulting from the exercise of such Lease 
Remedies and other available money are to be allocated proportionately among the Certificates, according 
to the principal amount thereof Outstanding. In the event that such Net Proceeds resulting from the exercise 
of such Lease Remedies and other available money are in excess of the amount required to redeem the 
Certificates at one hundred percent (100%) of the principal amount thereof plus interest accrued to the 
redemption date, then such excess money is to be paid to the County as an overpayment of the Prepayment 
Price. Prior to any distribution of the Net Proceeds resulting from the exercise of any of such remedies, the 
Trustee is entitled to payment of its reasonable and customary fees for all services rendered in connection 
with such disposition, as well as reimbursement for all reasonable costs and expenses, including attorneys’ 
fees, incurred thereby, from proceeds resulting from the exercise of such Lease Remedies and other 
available money. 

Partial Redemption 

If less than all of the Certificates are to be redeemed, the Certificates are to be redeemed only in 
integral multiples of $5,000. The Trustee is to treat any Certificate of denomination greater than $5,000 as 
representing that number of separate Certificates each of the denomination of $5,000 as can be obtained by 
dividing the actual principal amount of such Certificate by $5,000. 

Notice of Redemption 

Whenever the Certificates are to be redeemed, the Trustee is required to, not less than thirty (30) 
days prior to the redemption date (except for Extraordinary Mandatory Redemption notice of which is 
required to be immediate), mail notice of redemption to all Owners of all Certificates to be redeemed at 
their registered address.  However, failure to give such notice by mailing, or any defect therein, does not 
affect the validity of any proceedings for the redemption of the Certificates as to which no such failure has 
occurred. 

In the case of an optional redemption under the Trust Agreement, the notice may state (a) that it is 
conditioned upon the deposit of money, in an amount sufficient to effect the redemption, with the Trustee 
on or before the redemption date, or (b) that the County retains the right to rescind such notice on or prior 
to the scheduled redemption date (in either case, a “Conditional Redemption”), and such notice and optional 
redemption shall be of no effect if such money is not so deposited or if the notice is rescinded as hereinafter 
described. On or before the redemption date, funds sufficient to redeem such Certificates, including accrued 
interest thereon to the redemption date, shall be deposited with the Trustee.  The Certificates thus called 
shall not, on or after the specified redemption date, bear any interest and, except for the purpose of payment, 
shall not be entitled to the lien of the Trust Agreement.  Any Conditional Redemption may be rescinded in 
whole or in part at any time on or before the redemption date if the County delivers a certificate of the 
County to the Trustee at least five days prior to the effective date of the rescission, which shall be no later 
than five days prior to the redemption date instructing the Trustee to rescind the redemption notice. The 
Trustee shall give prompt notice of such rescission to the affected Registered Owners.  Any Certificates 
subject to Conditional Redemption where redemption has been rescinded shall remain outstanding, and the 
rescission shall not constitute an Event of Default.  Further, in the case of a Conditional Redemption, the 
failure of the County to make funds available in part or in whole on or before the redemption date shall not 
constitute an Event of Default, and the Trustee shall give immediate notice to DTC or the affected 
Registered Owners that the redemption did not occur and that the Certificates called for redemption and not 
so paid remain outstanding. 
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All Certificates called for redemption cease to bear interest after the specified redemption date, 
provided that sufficient funds for redemption are on deposit with the Trustee. 

Book-Entry Only System 

So long as a book-entry system is used for determining beneficial ownership of the Certificates, the 
Trustee, as registrar, is to send such notice to DTC or to Cede & Co., as nominee for DTC.  DTC was 
organized to hold securities of its Participants. Any failure of DTC to advise any Participant, or of any 
Participant or indirect participant to notify the Beneficial Owner, of any such notice and its content or effect 
does not affect the validity of the redemption of the Certificates called for redemption or any other action 
premised on that notice.  In the event of a partial call, DTC’s practice is to determine by lot the amount of 
the interest of each Participant in the Certificates to be redeemed, and each such Participant then selects by 
lot the ownership interest in such Certificates to be redeemed.  When DTC and Participants allocate the 
call, the Beneficial Owners of the book-entry interests called are to be notified by the broker or other 
organization responsible for maintaining the records of those interests and subsequently credited by that 
organization with the proceeds once the Certificates are redeemed.  See “APPENDIX E – BOOK-ENTRY 
ONLY SYSTEM” in this Official Statement. 

SECURITY FOR THE CERTIFICATES 

Special, Limited Obligations 

The Certificates will be special, limited obligations of the County payable solely from Rental 
Payments. The Certificates are not a general obligation of the County and the full faith and credit and ad 
valorem taxing powers of the County are not pledged to the payment of the Rental Payments. The Lease is 
subject to termination by the County at the end of any Fiscal Year of the County if the governing body 
thereof does not appropriate money sufficient to continue the Lease for the ensuing Fiscal Year.  In the 
event the Lease is terminated pursuant to such nonappropriation, there is no obligation of the County for 
future Rental Payments though the County shall forfeit its use of the Correctional Facility Project for the 
remainder of the Ground Lease.  Although the Trustee will attempt to lease or generate revenue from the 
Correctional Facility Project in the event that the County (i) defaults under the terms of the Lease, or 
(ii) terminates the Lease, no assurance can be given that the Trustee will be able to lease, sell, or generate 
revenue from the Correctional Facility Project to a user who will pay any rent or pay rent in an amount 
sufficient to pay debt service on the Certificates. See “APPENDIX B – AUDITED FINANCIAL 
STATEMENTS OF THE COUNTY FOR FISCAL YEAR ENDED DECEMBER 31, 2018” in this Official 
Statement. 

Under the terms of the Trust Agreement and the Lease, the County is obligated to make semi-
annual Rental Payments to the Trustee on each April 25 and October 25, commencing April 25, 2021, such 
that (i)  the April 25, 2021 payment will be equal to 100% of the interest and principal due on the Certificates 
on the May 1, 2021 Payment Date, and (ii) for each April 25 and October 25 thereafter will be equal to the 
sum of (a) the amount of interest due on the Certificates on the next succeeding May 1 or November 1 
Payment Date, as applicable, plus (b) one-half (1/2) of the amount of the principal due on the applicable 
May 1 Payment Date. For example, (i) the October 25, 2021 Rental Payment pays that portion of the interest 
due on November 1, 2021 and one-half (1/2) of the principal due on May 1, 2022 and (b) the April 25, 
2022, Rental Payment pays the interest due on the Certificates on May 1, 2022 and one-half (1/2) of the 
principal due on May 1, 2022. 
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Rental Payments and Annual Capital Levy by the County 

The County will annually levy and appropriate taxes through the Annual Capital Levy with which 
to fund its Rental Payments under the Lease.  The County will make the Rental Payments directly to the 
Trustee.  Pursuant to Section 11-11-14, N.D.C.C., and the approval of the County Commission, the County 
is authorized to enter into the Lease and to make an annual tax levy in an amount sufficient to make Rental 
Payments under the Lease, which Rental Payments under the Lease (subject to the annual right of 
Nonappropriation) will be in an amount sufficient to pay the principal of and interest on the Certificates 
when due.  The County will utilize other funds to pay for the operations of the Correctional Facility Project, 
including those saved by not having to transport inmates outside of the County. 

The County is authorized pursuant to Section 57-15-06.6, N.D.C.C., to levy the Annual Capital 
Levy which is a levy not to exceed ten (10) mills for county capital projects tax which is expected to be 
used to pay the Rental Payments under the Lease.  Based upon property tax year 2020 information, the 
Annual Capital Levy would have raised approximately $869,220.50 if it had been in place.  If the Annual 
Capital Levy is insufficient to cover the Rental Payments, then the County shall appropriate funds from the 
County’s General Fund to make the Lease payments, subject to the County’s right of nonappropriation in 
any Fiscal Year.  North Dakota counties are authorized to levy up to 60 mills for general fund purposes, 
subject to certain exceptions.  The County is currently (in 2020) levying 58.23 mills for its General Fund.  
In 2019 and 2020, the County has paid approximately $200,000 a year to house offenders in other 
correctional facilities as a result of the County’s existing correctional facility being reclassified.  This 
amount does not include the increased operational cost for the Sheriff’s Office to transport to and from the 
County or the loss of revenue to the County for the housing of offenders from other jurisdictions when the 
correctional facility was reclassified.  In addition, the County anticipates that the cost savings of the 
Correctional Facility Project will provide cost savings for the County’s General Fund. 

Rental Payments  

As more fully set forth under the caption “DEFINITIONS” in APPENDIX C, the term “Rental 
Payments” generally means the amount payable by the County under the Lease during the Lease Term for 
the right to use the Leased Property.  The Lease Term and the schedule of payments of Rental Payments 
are designed to produce money sufficient to pay the Certificates and interest thereon when due (if the 
County elects not to terminate the Lease prior to the end of the Lease Term).  Rental Payments and 
Additional Rentals may be paid from any lawfully available County money appropriated for that purpose. 

Exercise of Remedies under Lease and Trust Agreement 

Upon the occurrence of a Nonappropriation or an Event of Default under the Lease, the Trustee is 
permitted to sell or lease the Project Site in accordance with the terms of the Ground Lease, or exercise its 
other remedies under the Lease and the Trust Agreement. See “THE LEASE”, “APPENDIX C – 
DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE” in this Official Statement. See “THE CERTIFICATES – Redemption” for a description of the 
terms on which the Certificates are subject to redemption upon the occurrence of a Nonappropriation or an 
Event of Default under the Lease. 

No Debt Service Reserve Fund for the Certificates 

The Certificates will not be secured by a debt service reserve fund.  
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Funds Established Pursuant to the Trust Agreement  

The Trust Agreement provides for the establishment of several funds and accounts within the 
“Barnes County, North Dakota, Lease-Purchase Agreement Trust Fund – Certificates of Participation, 
Series 2020” (the “Trust Fund”), all of which will be in the custody of the Trustee, which accounts include 
the Construction Account, the Rental Payment Account, the Redemption Account, the Cost of Issuance 
Account, and the Rebate Account, certain of which are discussed below. Amounts on deposit in the Rebate 
Account are not part of the Trust Estate and are not available to pay debt service on the Certificates. See 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE” for a description of certain funds and accounts established pursuant to the 
Trust Agreement. 

Construction Account.  The Construction Account is established by the Trust Agreement.  Pursuant 
to the Trust Agreement, proceeds of the Certificates not used to pay costs of issuance will be deposited in 
the Construction Account and will be used for the payment or reimbursement of construction costs.  The 
Trustee will disburse funds upon a written request for disbursement executed by an authorized official of 
the County.  Any revenues received from the investment of amounts in the Construction Account shall be 
retained in the Construction Account.  Upon the completion of the Correctional Facility Project and receipt 
by the Trustee of an Acceptance Certificate in the form attached to the Lease, the Trustee will transfer any 
amounts remaining in the Construction Account to the Rental Payment Account.  Alternatively, such 
amounts may be disbursed to the County upon written request, and immediately used to pay additional 
capital costs relating to the Improvements. 

Rental Payment Account.  The Rental Payment Account is established by the Trust Agreement.  
Pursuant to the Trust Agreement, the Trustee will deposit into the Rental payment Account: (i) Rental 
Payments made by the County which is designated and to be paid under Exhibit B to the Lease; and (ii) all 
other money received by the Trustee with respect to the Lease or the Correctional Facility Project to be 
deposited into the Rental Payment Account. Money in the Rental Payment Account is to be used solely for 
the payment of principal and interest on the Certificates. Any revenues received from the investment of 
amounts in the Rental Payment Account shall be retained in the Rental Payment Account.  In the event the 
Certificates are to be redeemed as described in “THE CERTIFICATES – Redemption,” amounts in the 
Rental Payment Account will be transferred to the Redemption Account along with other money held by 
the Trustee for such purpose. See “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST 
AGREEMENT, THE LEASE, AND THE GROUND LEASE – THE TRUST AGREEMENT –Accounts” 
in this Official Statement. 

Cost of Issuance Account. Money held in the Cost of Issuance Account shall be used to pay Cost 
of Issuance as directed by the County . The Trustee shall transfer any amounts held in the Cost of Issuance 
Account that are not required to pay Cost of Issuance to the Construction Account. See “APPENDIX C – 
DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE – THE TRUST AGREEMENT – Accounts” in this Official Statement. 

Rebate Account. The Rebate Account is established by the Trust Agreement. Pursuant to the Trust 
Agreement, the Trustee is to deposit any money delivered to the Trustee that is accompanied by instructions 
to deposit the same into the Rebate Account.  No later than 30 days after May 1, 2025 and every five years 
thereafter, the Trustee shall pay to the United States of America 90% of the amount required to be on deposit 
in the Rebate Account as of such payment date. No later than 60 days after the final retirement of the 
Certificates, the Trustee shall pay to the United States of America 100% of the amount required to be on 
deposit in the Rebate Account which shall remain in effect for such period of time as is necessary for such 
final payment to be made. The Trustee, upon direction from the County, will transfer moneys from the 
Construction Account or the Rental Payment Account to the Rebate Account the amount required to be 
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deposited.  The County has agreed in the Lease, that if, for any reason, the amount on deposit in the Rebate 
Account is less than the amount required to be paid to the United States of America on any date, the County 
will pay to the Trustee as Additional Rentals under the Lease the amount required to make such payments 
on such date. See “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, 
THE LEASE, AND THE GROUND LEASE – THE TRUST AGREEMENT –Accounts” in this Official 
Statement. 

Additional Certificates 

Under certain circumstances, Additional Certificates may be secured by the Lease Revenues under 
the Lease and the Correctional Facility Project equally and ratably with the Certificates in accordance with 
the provisions of the Trust Agreement. See “APPENDIX C – DEFINITIONS AND SUMMARY OF THE 
TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” in this Official Statement. 

THE LEASE 

The County and the Trustee entered into the Lease, pursuant to which the Trustee leases the 
Correctional Facility Project to the County. The Correctional Facility Project includes all improvements 
constructed on the Project Site and the related equipment, and a leasehold interest in Project Site, subject 
to the terms of the Ground Lease.  

The County has a right to renew or not renew (and therefore terminate) the Lease for each fiscal 
year.  The Lease Term terminates under the Lease if a Nonappropriation occurs under the Lease. See 
“SOURCES AND USES OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT,” “THE 
CERTIFICATES” and “RISK FACTORS – Right of the County to Terminate the Lease Annually” in this 
Official Statement. 

Under the Lease, the County leases the Project Site for a term ending on the earlier of (i) payment 
in full of amounts due under the Lease; (ii) the redemption and prepayment of the Rental Payments due 
under the Lease, (iii) an event of Nonappropriation, or (iv) a termination of the Lease by the Trustee as a 
result of an Event of Default that is not cured by the County.  The Lease is subject to the right of the County 
to nonappropriate, at the sole option of the County, during any fiscal year.  See “SOURCES AND USES 
OF FUNDS AND THE CORRECTIONAL FACILITY PROJECT” in this Official Statement. 

The Lease does not prohibit the County from entering into other lease purchase agreements with 
the Trustee or any other lessor in respect of real or personal property.  An event of default or event of 
Nonappropriation under any other lease purchase agreement into which the County has entered or may 
enter does not constitute an Event of Default or an event of Nonappropriation under the Lease.  The Lease 
also permits the issuance of Additional Certificates if certain conditions in the Lease are satisfied. See 
“SECURITY FOR THE CERTIFICATES – Additional Certificates” in this Official Statement.  A summary 
of certain provisions of the Lease appears in “APPENDIX C – DEFINITIONS AND SUMMARY OF THE 
TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE – THE LEASE” to this Official 
Statement. 

THE GROUND LEASE 

The Trustee will enter into the Ground Lease with the County in order to obtain a leasehold interest 
in the Project Site.  The term of the Ground Lease is to expire on the earlier of (i) the date of payment in 
full by the County of the Lease and the accompanying payment of the Certificates, or (ii) May 1, 2070, 
which date is a little less than fifty (50) years from the issuance of the Certificates, unless such term is 
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sooner terminated as hereinafter provided.  If prior to the expiration date, the Trustee has transferred and 
conveyed the Trustee’s interests in the Project Site, pursuant to the Lease as a result of the County’s 
payment of all Rental Payments and Additional Rentals, then the term of the Ground Lease is to end in 
connection with such transfer and conveyance. 

During the term of the Ground Lease, the Trustee is to use the Project Site solely for the purpose 
of leasing the Project Site, including the Correctional Facility Project to the County pursuant to the Lease.  
The County may choose not to renew the Lease with respect to the Correctional Facility Project.  
Accordingly, a decision by the County not to renew the Lease would mean the loss of use of the Project 
Site by the County until May 1, 2070, which date is a little less than fifty (50) years from the date of issuance 
of the Certificates and the County entering into the Lease and the Ground Lease. 

THE TRUST AGREEMENT 

Under the Trust Agreement, the Trustee is to deliver the Certificates and accept certain duties to 
act on behalf of the Owners of the Certificates in the receipt and application of amounts which become 
payable under the Lease.  A summary of certain provisions of the Trust Agreement appears in “APPENDIX 
C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE 
GROUND LEASE – THE TRUST AGREEMENT” to this Official Statement. See also “THE 
CERTIFICATES” and “SECURITY FOR THE CERTIFICATES” in this Official Statement. 

RISK FACTORS 

THE PURCHASE AND OWNERSHIP OF THE CERTIFICATES IS SUBJECT TO CERTAIN 
RISKS. EACH PROSPECTIVE INVESTOR IN THE CERTIFICATES SHOULD READ THIS 
OFFICIAL STATEMENT IN ITS ENTIRETY, INCLUDING THE APPENDICES HERETO. NO 
PERSON SHOULD PURCHASE ANY OF THE CERTIFICATES WITHOUT CAREFULLY 
REVIEWING THE FOLLOWING INFORMATION, WHICH SUMMARIZES SOME, BUT NOT ALL, 
FACTORS THAT SHOULD BE CONSIDERED PRIOR TO SUCH PURCHASE. 

Special, Limited Obligations 

The Lease and the Certificates and the interest thereon are special, limited obligations of the 
County. The Certificates do not constitute general obligations of the County and are not secured by the full 
faith or the taxing power of the County. No holder of the Certificates may compel the exercise of the taxing 
power or use of revenues of the County to pay the principal of or interest on the Certificates. The Lease and 
the Certificates do not evidence a debt of the County within the meaning of any constitutional or statutory 
provision. 

The Certificates and the interest due thereon are payable solely from Rental Payments to be made 
by the County under the Lease and amounts held in various funds and accounts pursuant to the Trust 
Agreement. The ability of the Trustee to pay the debt service on the Certificates is dependent upon the 
sufficiency of the funds annually budgeted and appropriated by the County Commission to pay the Rental 
Payments required under the terms of the Lease and the corresponding Certificates. Although the County 
has covenanted to exercise such reasonable measures as are within its powers to collect revenues from the 
Correctional Facility Project, the County is under no binding obligation to deposit any of its funds into the 
General Fund to provide for any other costs or debt service. 
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Right of the County to Terminate the Lease Annually 

The obligation of the County to make payments under the Lease does not constitute an obligation 
of the County to levy taxes or apply its general resources beyond the current fiscal year. Except to the extent 
payable from the Net Proceeds of certain insurance policies and condemnation awards, from the Net 
Proceeds of a foreclosure and transfer or leasing (to others) of the Correctional Facility Project or from 
other amounts made available under the Trust Agreement, the Certificates, and the interest thereon are 
payable solely from the Rental Payments. 

The requirement that the County pay Rental Payments and Additional Rentals under the Lease 
constitutes a currently budgeted expenditure of the County, payable only if funds are appropriated by the 
County Commission and for which an encumbrance has been effected in each year, for all Rental Payments 
and Additional Rentals due under the Lease. See “APPENDIX C – DEFINITIONS AND SUMMARY OF 
THE TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE” in this Official Statement. 
There is no assurance that the County will renew the Lease from fiscal year to fiscal year and therefore not 
terminate the Lease, and the County has no obligation to do so. There is no penalty to the County if the 
County does not renew on an annual basis the Lease and therefore terminates all of its obligations under 
the Lease. 

The likelihood that the Lease will continue in effect until the Certificates are fully repaid is 
dependent upon factors that are beyond the control of the Owners of the Certificates.  These factors include 
but are not limited to, (i) the continuing need of the County for facilities such as the Correctional Facility 
Project and (ii) the continued ability of the County to generate sufficient funds from property taxes and 
other sources to pay the Rental Payments required under the Lease and other obligations of the County. 
Payment of the principal of and interest on the Certificates upon the occurrence of an Event of Default 
under the Lease or a Nonappropriation will be dependent upon (a) the value of the Correctional Facility 
Project in a liquidation proceeding instituted by the Trustee, which may be limited due to the County’s 
retained fee simple interest in the Correctional Facility Project or (b) any rental income from leasing (to 
others) the Correctional Facility Project. 

Results of Termination of the Lease 

In the event that the County does not budget and appropriate, with respect to the Lease, money 
sufficient to pay all Rental Payments and the reasonably estimated Additional Rentals coming due under 
the Lease for the current Fiscal Year, an event of Nonappropriation is deemed to have occurred. See 
“APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, 
AND THE GROUND LEASE – THE LEASE” in this Official Statement for a discussion of the results of 
a Nonappropriation and the ability of the Trustee to waive, under certain circumstances, the effects of the 
occurrence of a Nonappropriation without notice to or the consent of the Owners of the Certificates. 

If the Lease is terminated because a Nonappropriation or an Event of Default under the Lease has 
occurred, the County is required to vacate or surrender possession of all the Correctional Facility Project 
(i) by January 1 of the calendar year after an event of Nonappropriation (which must occur under the terms 
of the Lease by October 15 prior to the commencement of any Fiscal Year) (in the case of a 
Nonappropriation) or (ii) after notice by the Trustee (in the case of an Event of Default under the Lease).  
The County may also terminate the Lease as a result of certain events described in “APPENDIX C – 
DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE, AND THE GROUND 
LEASE” in this Official Statement. Upon the occurrence of a Nonappropriation or an Event of Default 
under the Lease, the Trustee may transfer or lease the Correctional Facility Project, subject to the terms and 
provisions of the Lease.  Pursuit of Lease Remedies may be a time-consuming process and may entail 
various legal as well as economic risks.  The proceeds realized from Lease Remedies, net of the expense of 
pursuing such Lease Remedies, may not be sufficient to pay the principal of and interest on the Certificates 
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at the time when due.  The Net Proceeds derived from a transfer or lease of the Correctional Facility Project 
or the exercise of other Lease Remedies, along with other money then held by the Trustee under the Trust 
Agreement (with certain exceptions as provided in the Lease and the Trust Agreement), are required to be 
used to redeem the Certificates and any Additional Certificates to the extent of such money.  See “THE 
CERTIFICATES – Redemption – Extraordinary Mandatory Redemption” in this Official Statement. 

The Correctional Facility Project consists of certain real property improvements used as a 
correctional facility.  The Correctional Facility Project may not be easily converted to alternate uses. For a 
discussion of the Correctional Facility Project and the Lease, see “SOURCES AND USES OF FUNDS 
AND THE CORRECTIONAL FACILITY PROJECT” in this Official Statement.  A potential purchaser of 
the Certificates should not assume that it will be possible to transfer or lease (to others) the Correctional 
Facility Project (including the Trustee’s leasehold interest in the Correctional Facility Project) after the 
termination of the Lease (i) for an amount equal to the aggregate principal amount of the Certificates then 
Outstanding plus accrued interest thereon or, (ii) within a time period that would prevent a default in the 
timely payment of the principal of and interest on the Certificates.  If the Certificates are redeemed 
subsequent to a termination of the Lease Term for an amount less than the aggregate principal amount 
thereof and accrued interest thereon, no Owner of any Certificates has any further claim for payment against 
the Trustee or the County. 

Impact of COVID-19  

In late 2019, a novel strain of coronavirus (“COVID-19”) emerged in Wuhan, Hubei Province, 
China. COVID-19 has spread throughout the world, including to the United States, resulting in the World 
Health Organization proclaiming COVID-19 to be a pandemic and President Trump declaring a national 
emergency.  On March 13, 2020, the Governor of North Dakota (the “Governor”) declared a State 
emergency with respect to the COVID-19 pandemic.  In response to the spread of COVID-19, the United 
States government, state governments, local governments and private industries have taken measures to 
limit social interactions in an effort to limit the spread of COVID-19.  The effects of the spread of 
COVID-19 and the government and private responses to the spread continue to rapidly evolve.  As of the 
date of this Official Statement, the Governor has not ordered a “stay in place” order for the residents of the 
State and the State currently has a lower level incidence of COVID-19 infection than many other 
jurisdictions. 

COVID-19 has caused significant disruptions to the global, national and State economy.  The extent 
to which COVID-19 impacts the County and its financial condition will depend on future developments, 
which are highly uncertain and cannot be predicted by the City, including the duration of the outbreak and 
measures taken to address the outbreak.   

By executive orders in the spring of 2020, the Governor previously directed: the closure of schools 
until further notice; the restricted opening of sit-in patrons of restaurants, bars, breweries, cafes, and similar 
on-site dining establishments and certain other public accommodations.  Such executive orders of the 
Governor have expired and have not been renewed and currently the main COVD-related executive order 
is the restriction on larger gatherings.  However, the North Dakota Department of Corrections and 
Rehabilitation has put certain operational policies and procedures in place for the transfer of inmates 
between correctional facilities. 

The County has not seen a drastic impact on the retail and service sectors in the County.  The 
County does expect to see a reduction in State aid due to a decrease in oil revenues and any reduction in 
farming economy production; however, the State of North Dakota has large reserves for such situation and 
revenue fluctuation.  
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Enforceability of Remedies 

A termination of the Lease as a result of a Nonappropriation or an Event of Default under the Lease 
will give the Trustee the right to take possession of the Correctional Facility Project and the Project Site, 
subject to the terms and provisions of the Lease. The enforceability of the Lease, the Trust Agreement and 
the Certificates is subject to applicable bankruptcy laws, principles of equity affecting the enforcement of 
creditors’ rights generally and liens securing such rights, if any, the police and condemnation powers of the 
State and its political subdivisions, including the County, and judicial discretion. In addition, the application 
of zoning and land use requirements and regulations of the County could adversely affect the ability of the 
Trustee to lease or dispose of the Correctional Facility Project. Because of the delays inherent in enforcing 
the remedies of the Trustee upon the Correctional Facility Project through the courts, a potential purchaser 
of the Certificates should not anticipate that the remedies of the Trustee could be accomplished rapidly. 
Any delays in resolving the Trustee’s claim to possession of or title to the Correctional Facility Project may 
result in delays in the payment of the Certificates. See “ENFORCEABILITY OF OBLIGATIONS” in this 
Official Statement. 

Construction Risk 

Construction or improvement of any facility (such as the Correctional Facility Project) is subject 
to the risks of cost overruns and delays due to a variety of factors including, among other things, site 
difficulties, labor strife, delays in and shortages of materials, weather conditions, fire and casualty.  To 
reduce construction risks, the County has entered into the Construction Contract.  If proceeds of the 
Certificates are not sufficient to pay all costs of completing the Correctional Facility Project, the County is 
required under the Lease to provide additional funds or reduce the scope of the Correctional Facility Project. 

Effects on the Certificates of a Nonappropriation or an Event of Default under the Lease 

Bond Counsel will not render any opinion with respect to the applicability or inapplicability of the 
registration requirements of the Securities Act of 1933, as amended, to transfers of Certificates subsequent 
to a termination of the Lease by reason of a Nonappropriation or an Event of Default under the Lease. If 
the Lease is terminated by reason of a Nonappropriation or an Event of Default under the Lease, there is no 
assurance that the Certificates may be transferred without compliance with the registration provisions of 
the Securities Act of 1933, as amended, or the availability of an exemption therefrom. 

In addition, Bond Counsel will render no opinion as to the treatment for federal or state income tax 
purposes of any amounts received by the Owners of the Certificates subsequent to a Nonappropriation or 
an Event of Default under the Lease. There is no assurance that amounts received by the Owners of the 
Certificates as interest subsequent to a Nonappropriation or an Event of Default under the Lease will be 
excludable from gross income for purposes of federal income taxation or exempt from State income taxes. 

Internal Revenue Code Compliance 

The interest component of the Certificates could lose its tax-exempt status as a result of the County 
not complying with the various provisions of the Code, and the regulations promulgated thereunder, with 
respect to tax-exempt bonds such as the Certificates. Following a determination by the Internal Revenue 
Service (the “IRS”) that the interest on the Certificates should be included in gross income for federal tax 
purposes, the Certificates will not be subject to mandatory redemption as described under the heading “THE 
CERTIFICATES” in this Official Statement and in the Trust Agreement. 

The opinion of Bond Counsel will be obtained as described in “TAX EXEMPTION AND OTHER 
FEDERAL TAX CONSIDERATIONS” and “APPENDIX F – FORM OF BOND COUNSEL OPINION” 
in this Official Statement; however, application for a ruling or determination from the IRS regarding the 
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tax-exempt status of the interest component of the Certificates has not and will not be made, and an opinion 
of counsel is not binding upon the IRS. The laws, regulations, court decisions and administrative 
interpretations upon which the conclusions stated in the opinion of Bond Counsel are based on are subject 
to change by the United States Congress, the United States Treasury Department and later judicial and 
administrative decisions. 

The interest component of the Certificates may become subject to inclusion in gross income for 
purposes of federal income taxes retroactively to the date of issuance or the date of the breach of certain 
tax covenants in the Lease or the Trust Agreement. In either case, the holders or owners of the Certificates 
may be liable for the payment of federal income taxes for prior years during which the interest component 
of the Certificates was paid. See “TAX EXEMPTION AND OTHER FEDERAL TAX 
CONSIDERATIONS” in this Official Statement. 

Forward-Looking Statements 

This Official Statement contains certain statements that are “forward-looking” statements within 
the meaning of Section 27A of the Securities Act of 1933, as amended and Section 21E of the Securities 
Exchange Act of 1934, as amended. All statements other than statements of historical facts included in this 
Official Statement, including without limitation statements that use terminology such as “estimate,” “plan,” 
“budget,” “expect,” “intend,” “anticipate,” “believe,” “may,” “will,” “continue” and similar expressions, 
are forward-looking statements. These forward-looking statements include, among other things, the 
discussions related to the County’s operations, future operations, revenues, capital resources and 
expenditures for capital projects. Although the County believes that the assumptions upon which the 
forward-looking statements contained in this Official Statement are based are reasonable, any of the 
assumptions could prove to be inaccurate and, as a result, the forward-looking statements based on those 
assumptions also could be incorrect. The realization of future revenues of the County is dependent upon, 
among other things, the matters described in the foregoing paragraphs and future changes in economic and 
other conditions that are unpredictable and cannot be determined at this time. The Underwriter makes no 
representation as to the accuracy of the projections contained in this Official Statement or as to the 
assumptions on which the projections are based. 

Insurance Coverage; Damage, Destruction, or Condemnation of the Correctional Facility Project 

The County is required under the Lease to maintain insurance with respect to the Correctional 
Facility Project in an amount at least equal at all times to the actual replacement cost of the Correctional 
Facility Project, or at its sole option, the County may self-insure for these perils. Initially, the County has 
elected to include the Correctional Facility Project in the general property and casualty coverage of the 
County that is carried for most County buildings.  The amount of insurance coverage maintained by the 
County with respect to property and casualty risk coverage is limited and the limits and provisions of such 
risk coverage are subject to change without the consent of holders of the Certificates. Currently, the County 
maintains full property and casualty coverage on all County buildings, subject to deductibles, and the 
County will maintain full coverage on the Correctional Facility Project. As with all policies of risk coverage, 
the risk coverage carried by the County with respect to the Correctional Facility Project is subject to certain 
exclusions and limitations and no assurance can be given that the property and casualty risk coverage will 
not delay or challenge payment to the County in the event that the Correctional Facility Project is destroyed 
or damaged in the future.  

The Lease provides that, subject to the following sentence, the County must promptly Repair any 
damage to the Correctional Facility Project regardless of the cause or source of such loss or damage. The 
term “Repair” includes the obligation to replace or rebuild any portion of the Correctional Facility Project 
that the County cannot repair. The County’s Repairs must restore the Correctional Facility Project to at 
least the same condition as existed immediately before the damage. In lieu of the Repair of the Correctional 
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Facility Project upon damage, loss or condemnation, if the damage, loss or condemnation is total or the 
amount of the loss exceeds the principal amount of Outstanding Certificates, the County may, but is not 
obligated to, pay, out of the net proceeds of any insurance (including self-insurance) or condemnation award 
(“Net Proceeds”) or otherwise, amounts sufficient to prepay or defease the Certificates. The third party 
policies of insurance purchased by the County against risks of physical damage to the Correctional Facility 
Project must be endorsed to provide that the Trustee is an additional insured. However, there can be no 
assurance that, in the event the Lease is terminated as a result of damage to or destruction of the Correctional 
Facility Project, money made available by reason of such an occurrence will be sufficient to redeem the 
Certificates at a price equal to the principal amount of Outstanding Certificates plus accrued interest to the 
redemption date. 

If, during the Lease Term, title to less than all, or substantially all, of the Correctional Facility 
Project is taken in any condemnation proceeding, the Lease continues and the County may perform any 
restoration. Upon a total taking, proceeds of such taking will be used by County to prepay the Certificates. 

No Mortgage 

The Trustee will not receive a mortgage or similar security instrument with respect to fee title for 
the land on which the Correctional Facility Project is located. Accordingly, the Trustee will not have any 
right to foreclose on and gain title to any real property of the County other than the Correctional Facility 
Project, subject to the terms of the Ground Lease, as a result of an Event of Default under the Lease or the 
Trust Agreement. Under the terms of the Ground Lease, the Trustee will not be able to occupy the Project 
Site after the date that is fifty (50) years from the date of issuance of the Certificates. However, the Trustee 
will have the right to attempt to generate revenue from the Correctional Facility Project (i) in the event of 
a default of the County under the terms of the Lease or (ii) upon the County’s termination of the Lease. The 
Trustee will have the obligation to attempt to lease and/or operate the Correctional Facility Project (i) during 
the remaining term of the Lease if the County is in default under the Lease, or (ii) after the County’s 
termination of the Lease. Prospective purchasers of the Certificates should assume that the Trustee will not 
be able to realize any value for the Correctional Facility Project upon the Trustee seeking to enforce its 
rights under the Trust Agreement and the Lease. See “SECURITY FOR THE CERTIFICATES” in this 
Official Statement. 

No Debt Service Reserve Fund for the Certificates 

The Certificates will not be secured by a debt service reserve fund. The lack of a debt service 
reserve fund will affect the ability of the registered owners of the Certificates to receive payments of debt 
service on the Certificates should the County not make the required payments under the terms of the Lease. 

No Non-substitution Clause 

The Lease does not contain a non-substitution clause. In the event of a Nonappropriation, or other 
event of default, by the County under the Lease, the County is not prohibited or restricted in any manner 
from acquiring or building correctional facilities of the size and nature of the Correctional Facility Project 
near or adjacent to the Correctional Facility Project or contracting with another county to house its inmates. 

Amendments to the Lease and the Trust Agreement 

The parties may make certain amendments to the Lease and the Trust Agreement without the 
consent of the Holders of the Certificates. In addition, certain amendments to the Lease and the Trust 
Agreement, may be made by the parties if approved by not less than two-thirds (2/3) in aggregate principal 
amount of the Outstanding Certificates. Such amendments may adversely affect the security of the Holders 
of the Certificates. 
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Availability of Remedies 

Although the Certificates are secured by the Lease, the practical realization of such security upon 
a termination of the Lease will depend upon the exercise of various remedies specified by the Trust 
Agreement. These and other remedies are in many respects dependent upon judicial actions, which are often 
subject to discretion and delay. Under existing constitutional and statutory law and judicial decisions, 
including; specifically, the United States Bankruptcy Code, the remedies provided in the Lease and the 
Trust Agreement may not be readily available or may be limited. The various legal opinions to be delivered 
concurrently with the delivery of the Certificates will be qualified as to the enforceability of the various 
agreements and instruments entered into in connection with the issuance of the Certificates by limitations 
imposed by general principles of equity and by bankruptcy, reorganization, insolvency or other similar laws 
affecting the rights of creditors’ generally and laws relating to fraudulent conveyances. See 
“ENFORCEABILITY OF OBLIGATIONS” in this Official Statement. 

Secondary Market 

Although the Underwriter intends, but is not obligated, to make a market for the Certificates, there 
can be no assurance that there will be a secondary market for the Certificates. The absence of such a market 
for the Certificates could result in investors not being able to resell the Certificates should they need or wish 
to do so. 

Maintenance of Rating 

The Certificates will be rated as to their creditworthiness by the Rating Agency. No assurance can 
be given that the Certificates will maintain their original rating. If the rating on the Certificates decreases, 
the Certificates may lack liquidity in the secondary market in comparison with other such lease-purchase 
annual appropriation obligations. Adverse developments, including a decision by the County Commission 
to not appropriate funds to make the Rental Payments on the Lease may have an unfavorable effect upon a 
holder’s ability to sell the holder’s Certificates or the bid and ask prices for the Certificates. See “RATING” 
in this Official Statement. 

Risk of Early Redemption 

An event of damage or destruction to the Correctional Facility Project may cause the County to 
redeem the Certificates from the net proceeds of an insurance claim payment, to the extent those proceeds 
are not used to repair, restore or rebuild the Correctional Facility Project. See “THE CERTIFICATES – 
Redemption” and “APPENDIX C – DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, 
THE LEASE, AND THE GROUND LEASE – THE TRUST AGREEMENT” in this Official Statement. 

No Credit Enhancement Facility 

There is no credit enhancement facility, letter of credit, or bond insurance policy securing the 
payment of debt service on the Certificates, nor is there any provision for a credit enhancement facility, 
letter of credit, or bond insurance policy to be provided to secure the payment of debt service on the 
Certificates. 

Bankruptcy Risk 

Bankruptcy proceedings involving the County and equity principles could delay or otherwise 
adversely affect the enforcement of registered owners’ rights or collection of the principal of or interest on 
the Certificates. A bankruptcy of the County could impose significant risks of delay, limitation or 
modification of the rights of Owner rights against the County. These risks include, without limitation, the 
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risk that the interest rate on and repayment and other terms of the Certificates could be modified in 
bankruptcy proceedings, and, if the value of the collateral for the Certificates, as determined by a court of 
competent jurisdiction, is less than the full amount due on the Certificates, the Certificates may not be 
repaid in full. See “ENFORCEABILITY OF OBLIGATIONS” in this Official Statement. 

Environmental Issues  

A Phase I Environmental Site Assessment was prepared in January 2020 by a nationally-recognized 
engineering consulting firm located in Bismarck, North Dakota (the “Phase I Report”). The Phase I Report 
indicated that there was no evidence of any recognized environmental conditions, historical environmental 
conditions, or conditional environmental conditions for the site of the Project.  The Phase I Report indicated 
to the County that the engineering firm that completed the report did not believe that additional investigation 
was necessary. 

The County believes that it is in material compliance with applicable environmental laws for the 
Correctional Facility Project. Even though the Phase I Report did not show any evidence of recognized 
environmental conditions for the Correctional Facility Project, owners of real estate may, in the future, be 
adversely affected by legislative, regulatory, administrative and enforcement actions involving 
environmental controls. 

Summary 

The foregoing is intended only as a summary of certain risk factors attendant to an investment in 
the Certificates.  In order for potential investors to identify risk factors and make an informed decision with 
respect to the Certificates, potential investors in the Certificates should be thoroughly familiar with this 
entire Official Statement and the appendices hereto. 

CONTINUING DISCLOSURE UNDERTAKING 

In order to facilitate compliance by the Underwriter with Securities and Exchange Commission 
Rule 15c2-12 (the “Rule”), in connection with its execution and delivery of the Lease, the County will enter 
into an undertaking (the “Continuing Disclosure Undertaking”) to provide certain information, including 
audited financial results, on an annual basis, and to provide notice of certain specified events contemplated 
by the Rule, to the information repositories designated in the Continuing Disclosure Undertaking. The 
proposed form of the Continuing Disclosure Undertaking is appended to this Official Statement as 
APPENDIX D. 

During the last five years, the County has not been subject to any prior continuing disclosure 
undertakings under the term of the Rule. 

Failure to perform the Continuing Disclosure Undertaking does not constitute an Event of Default 
under the Lease, but the Continuing Disclosure Undertaking does provide that in the event of a failure to 
perform the Continuing Disclosure Undertaking, the Trustee, on behalf of the Owners of the Certificates, 
has the right to seek a court order directing the County to perform its obligations thereunder. 
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TAX EXEMPTION AND OTHER FEDERAL TAX CONSIDERATIONS  

Tax Exemption 

The opinion of Arntson Stewart Wegner PC, Fargo, North Dakota, Bond Counsel and the 
descriptions of the tax laws contained in this Official Statement are based on laws and official 
interpretations of them which are in existence on the date the Certificates are issued.  There can be no 
assurance that those laws or the interpretation of them will not change or that new laws will not be enacted 
or regulations issued while the Certificates are outstanding in a manner that would adversely affect the 
value of an investment in the Certificates or the tax treatment of the interest paid on the Certificates. 

Tax Exemption for the Certificates 

Federal.  In the opinion of Bond Counsel, interest on the Certificates is not includable in the “gross 
income” of the owners thereof for purposes of federal income taxation and is not an item of tax preference 
for purposes of the federal alternative minimum tax imposed on individuals.  See “APPENDIX F – FORM 
OF BOND COUNSEL OPINION” in this Official Statement. 

State of North Dakota.  In the opinion of Bond Counsel, interest on the Certificates is not includable 
in the “gross income” of the owners thereof for purposes of North Dakota income taxation. 

Bond Premium 

The Certificates with stated maturities of May 1, 2021 through May 1, 2025, May 1, 2027 through 
May 1, 2034, May 1, 2036 through May 1, 2038, and May 1, 2040 (the “Premium Bonds”), have been sold 
to the public at an amount in excess of the stated redemption price at maturity.  Such excess of the purchase 
price of such Premium Bonds over the stated redemption price at maturity constitutes original issue 
premium with respect to such Premium Bonds.  A purchaser of a Premium Bond must amortize any original 
issue premium over the term of such Premium Bond using constant yield principles, based on the 
purchaser’s yield to maturity.  As original issue premium is amortized, the purchaser’s basis in such 
Premium Bond is reduced by a corresponding amount, resulting in an increase in the gain (or a decrease in 
the loss) to be recognized for federal income tax purposes upon a sale or disposition of such Premium Bond 
prior to its maturity.  Even though the purchaser’s basis is reduced, no federal income tax deduction is 
allowed.  Purchasers of any Premium Bonds at a premium, whether at the time of initial issuance or 
subsequent thereto, should consult with their own tax advisors with respect to the determination and 
treatment of premium for federal income tax purposes and with respect to state and local tax consequences 
of owning such Premium Bonds. 

Original Issue Discount 

The Certificates with stated maturities of May 1, 2045 and 2050 (the “Discount Bonds”) are being 
sold at a discount from the principal amount payable on the Discount Bonds at maturity.  The difference 
between the price at which a substantial amount of the Discount Bonds of a given maturity is first sold to 
the public (the “Issue Price”) and the principal amount payable at maturity constitutes “original issue 
discount” under the Code.  The amount of original issue discount that accrues to a holder of a Discount 
Bond under Section 1288 of the Code is excluded from gross income for federal income tax purposes and 
from taxable net income of individuals for North Dakota income tax purposes to the same extent that stated 
interest on such Discount Bonds would be so excluded.  The amount of the original issue discount that 
accrues with respect to a Discount Bond under Section 1288 is added to the tax basis of the owner in 
determining gain or loss upon disposition of such Discount Bond (whether by sale, exchange, redemption, 
or payment at maturity). 
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Interest in the form of original issue discount accrues under Section 1288 pursuant to a constant 
yield method that reflects semiannual compounding on days that are determined by reference to the maturity 
date of the Discount Bond.  The amount of original issue discount that accrues for any particular semiannual 
accrual period generally is equal to the excess of: (i) the product of (a) one-half of the yield on such Bonds 
(adjusted as necessary for an initial short period), and (b) the adjusted issue price of such Bonds, over 
(ii) the amount of stated interest actually payable.  For purposes of the preceding sentence, the adjusted 
issue price is determined by adding to the Issue Price for such Bonds the original issue discount that is 
treated as having accrued during all prior semiannual accrual periods.  If a Discount Bond is sold or 
otherwise disposed of between semiannual compounding dates, then the original issue discount that would 
have accrued for that semiannual accrual period for federal income tax purposes is allocated ratably to the 
days in such accrual period. 

If a Discount Bond is purchased for a cost that exceeds the sum of the Issue Price plus accrued 
interest and accrued original issue discount, the amount of original issue discount that is deemed to accrue 
thereafter to the purchaser is reduced by an amount that reflects amortization of such excess over the 
remaining term of such Bond. 

No opinion is expressed as to state and local income tax treatment of original issue discount.  It is 
possible under certain state and local income tax laws that original issue discount on a Discount Bond may 
be taxable in the year of accrual, and may be deemed to accrue differently than under federal law. 

Related Tax Considerations 

Prospective purchasers of the Certificates should also be aware that (i) Section 265 of the Code, 
denies a deduction for interest on indebtedness incurred or continued to purchase or carry the Certificates 
or, in the case of a financial institution, a portion of a holder’s interest expense allocated to interest on the 
Certificates, (ii) with respect to insurance companies subject to the tax imposed by Section 831 of the Code, 
Section 832(b)(5)(B)(i) reduces the deduction for loss reserves by 15 percent of the sum of certain items, 
including interest on the Certificates, (iii) interest on the Certificates earned by certain foreign corporations 
doing business in the United States could be subject to a branch profits tax imposed by Section 884 of the 
Code, (iv) passive investment income, including interest on the Certificates, may be subject to federal 
income taxation under Section 1375 of the Code for Subchapter S corporations that have Subchapter C 
earnings and profits at the close of the taxable year if greater than 25 percent of the gross receipts of such 
Subchapter S corporation is passive investment income and (v) Section 86 of the Code requires receipts of 
certain Social Security and certain Railroad Retirement benefits to take into account, in determining gross 
income, receipts or accruals of interest on the Certificates. 

Holders of Discount Bonds and Premium Bonds should consult their tax advisors with respect to 
computation and accrual of original issue discount and with respect to the state and local tax consequences 
of owning Discount Bonds and Premium Bonds. 

Legislative Proposals 

Bond Counsel’s opinion is given as of its date and Bond Counsel assumes no obligation to update, 
revise, or supplement such opinion to reflect any changes in facts or circumstances or any changes in law 
that may hereafter occur.  Proposals are regularly introduced in both the United States House of 
Representatives and the United States Senate that, if enacted, could alter or affect the tax-exempt status on 
municipal bonds.  For example, the federal tax reform legislation (formerly known as the Tax Cuts and Jobs 
Act) signed by President Trump on December 22, 2017, changed the income tax rates for individuals and 
corporations and modified the alternative minimum tax for tax years beginning after December 31, 2017, 
and altered other existing tax law in a manner that may affect the market price for, or marketability of, the 
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Certificates.  Prospective purchasers of the Certificates should consult their own tax advisors regarding the 
impact of any such change in law.  

RATING 

Moody’s Investors Service, Inc. (the “Rating Agency”) has assigned a rating of “Baa1” to the 
Certificates as shown on the cover page of this Official Statement.  Such rating reflects only the view of the 
Rating Agency, and any explanation of the significance of such rating on the Certificates may be obtained 
only from the Rating Agency.  Generally, rating agencies base their ratings on the information and materials 
furnished to them and on investigation, studies, and assumptions by the rating agencies.  A rating by the 
Rating Agency is not a recommendation to buy, sell, or hold securities.  The rating of the Certificates 
represents the judgment of the Rating Agency as to the likelihood of timely payment of the Certificates 
according to their terms, but does not address the likelihood of redemption or acceleration prior to maturity.  
There is no assurance that such rating will remain in effect for any given period of time or that it may not 
be lowered, suspended, or withdrawn entirely if, in the judgment of the Rating Agency, circumstances so 
warrant.  Any such downward change in or suspension or withdrawal of such rating may have an adverse 
effect on the market price and marketability of Certificates.   

UNDERWRITING 

Pursuant to the terms and conditions of a Certificate Purchase Agreement, the Underwriter has 
agreed to purchase the Certificates from the County at a purchase price of $15,615,866.20 (the par amount 
of the Certificates ($15,435,000.00), plus net original issue premium of $373,803.70, and less Underwriter’s 
discount of $192,937.50. Each maturity of the Certificates is being offered for sale to buyers at the prices 
and in the amounts as shown on the inside front cover of this Official Statement.  The offering prices of the 
Certificates may be changed from time to time and may be reduced for sales to selected dealers.  The 
Underwriter retains the right to join with other dealers in offering the Certificates to the public. 

THE TRUSTEE 

The County has appointed the Bank of North Dakota to serve as Trustee.  The Trustee is to carry 
out those duties assignable to it under the Trust Agreement.  Except for the contents of this section, the 
Trustee has not reviewed or participated in the preparation of this Official Statement and assumes no 
responsibility for the nature, contents, accuracy, fairness or completeness of the information set forth in this 
Official Statement or for the recitals contained in the Trust Agreement or the Certificates, or for the validity, 
sufficiency, or legal effect of any of such documents.   

Furthermore, the Trustee has no oversight responsibility, and is not accountable, for the use or 
application by the County of any of the Certificates authenticated or delivered pursuant to the Trust 
Agreement or for the use or application of the proceeds of such Certificates by the County.  The Trustee 
has not evaluated the risks, benefits, or propriety of any investment in the Certificates and makes no 
representation, and has reached no conclusions, regarding the value or condition of any assets or revenues 
pledged or assigned as security for the Certificates, or the investment quality of the Certificates, about all 
of which the Trustee expresses no opinion and expressly disclaims the expertise to evaluate. 
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RELATIONSHIPS AMONG THE PARTIES 

In connection with the issuance of the Certificates, the County and the Underwriter are being 
represented by the attorneys or law firms identified below under the heading “LEGAL MATTERS.”  
Arntson Stewart Wegner PC, Fargo, North Dakota, is acting as Bond Counsel. In other transactions not 
related to the Certificates, each of these attorneys or law firms may have acted as Bond Counsel or 
represented the Underwriter or the County, or their respective affiliates, in capacities different from those 
described under “LEGAL MATTERS,” and there will be no limitations imposed as a result of the issuance 
of the Certificates on the ability of any of these firms or attorneys to act as Bond Counsel or represent any 
of these parties in any future transactions.  Furthermore, the Underwriter, the County, and their respective 
affiliates are not limited in engaging in future business transactions with each other.  Potential purchasers 
of the Certificates should not assume that the Underwriter, the County, or their respective counsel or Bond 
Counsel have not previously engaged in, or will not after the issuance of the Certificates engage in, other 
transactions with each other or with any affiliates of any of them, and no assurance can be given that there 
are or will be no past or future relationships or transactions between or among any of these parties or these 
attorneys or law firms. 

FINANCIAL STATEMENTS 

The audited financial statements of the County for the fiscal year ended December 31, 2018 (the 
“Audited Financial Statements”), are attached as APPENDIX B to this Official Statement.  Harold J. 
Rotunda, certified public accountant, West Fargo, North Dakota (“Auditor”) has audited the financial 
statements of the County for the fiscal year ended December 31, 2018. The County has neither requested 
nor obtained the consent of the Auditor to include its Independent Auditor’s Report for such Audited 
Financial Statements in this Official Statement.  The Auditor has not reviewed or audited any financial 
information included in this Official Statement. The audited financial statements of the County are prepared 
in accordance with the current accounting principles generally accepted and standards set by the 
Governmental Accounting Standards Board.  

LEGAL MATTERS 

Legal matters incident to the authorization, issuance, sale and delivery of the Certificates are subject 
to the approval of Arntson Stewart Wegner PC, Fargo, North Dakota, as Bond Counsel. See “APPENDIX 
F – FORM OF BOND COUNSEL OPINION” in this Official Statement.  Ballard Spahr LLP is acting as 
counsel to the Underwriter with respect to the issuance of the Certificates. 

ENFORCEABILITY OF OBLIGATIONS 

The remedies available to the Trustee and the Owners of the Certificates upon an Event of Default 
under the Lease or the Trust Agreement are in many respects dependent upon regulatory and judicial actions 
which are often subject to discretion and delay. Under existing law and judicial decisions, including 
specifically the Federal Bankruptcy Code (Title 11 of the United States Code), the remedies provided for 
under the Federal Bankruptcy Code, the Lease or the Trust Agreement may not be readily available or may 
be limited. 

The legal opinion to be delivered by Arntson Stewart Wegner PC in connection with the delivery 
of the Certificates, the Lease and the Trust Agreement will be qualified to the extent that the enforceability 
of certain legal rights related to the Lease and the Certificates are subject to limitations such as the exercise 
of judicial discretion in accordance with general principles of equity (whether applied by a court of law or 
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a court of equity), including judicial limitations on rights to specific performance and bankruptcy, 
insolvency, reorganization. 

LITIGATION 

There is no litigation pending in any court or, to the best knowledge of the County threatened, 
which would restrain or enjoin the issuance or delivery of the Certificates, or which challenges the 
proceedings of the County taken in connection with the Certificates or the pledge or application of revenues 
pledged under the Trust Agreement and the Lease.  See also “APPENDIX A – Public Comment on the 
Correctional Facility Project” for more information with respect to prior public comment and questions 
relating to the Correctional Facility Project. 

MISCELLANEOUS 

Any statements made in this Official Statement involving matters of opinion or estimates, whether 
or not so expressly stated, are set forth as such and not as representations of fact, and no representation is 
made that any of such estimates will be realized. Information and financial data in, or incorporated by 
reference in, this Official Statement concerning the Correctional Facility Project has been selected and 
prepared by or on behalf of the County for inclusion in this Official Statement. 

The attached Appendices are integral parts of this Official Statement and must be read together 
with all of the foregoing statements. 

The foregoing does not purport to be comprehensive or definitive, and all references to any 
document herein are qualified in their entirety by reference to each such document. All references to the 
Certificates are qualified in their entirety by reference to the forms thereof and the information with respect 
thereto included in the aforesaid documents. Copies of these documents are available for inspection during 
the period of the offering at the offices of the Underwriter in Bismarck, North Dakota and thereafter at the 
corporate trust office of the Trustee in Bismarck, North Dakota. The Underwriter makes no representations 
or warranties as to the accuracy or completeness of the information in any of the Appendices. 

Registration of Certificates 

Registration or qualification of the offer and sale of the Certificates (as distinguished from 
registration of the ownership of the Certificates) is not required under the federal Securities Act of 1933, as 
amended. THE COUNTY ASSUMES NO RESPONSIBILITY FOR QUALIFICATION OR 
REGISTRATION OF THE CERTIFICATES FOR SALE UNDER THE SECURITIES LAWS OF ANY 
JURISDICTION IN WHICH THE CERTIFICATES MAY BE SOLD, ASSIGNED, PLEDGED, 
HYPOTHECATED OR OTHERWISE TRANSFERRED. 

Interest of Certain Persons Named in this Official Statement 

The fees to be paid to Bond Counsel, the Trustee, and the Underwriter are contingent upon the sale 
and delivery of the Certificates. 

Official Statement Certification of the County 

The preparation of this Official Statement and its distribution has been authorized by the County. 
This Official Statement has been “deemed final” by the County in compliance with the provisions of Rule 
15c2-12. This Official Statement is not to be construed as an agreement or contract between the County 
and any purchaser, owner or holder of any Certificate. 
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APPENDIX A 

GENERAL AND FINANCIAL INFORMATION RELATING TO THE COUNTY 

General Information 

Barnes County, North Dakota (the “Barnes County”), containing 967,680 acres (1,512 square miles), is 
located in eastern North Dakota on the edge of the fertile Red River Valley.  Barnes County encompasses numerous 
communities including Dazey, Fingal, Kathryn, Leal, Litchville, Nome, Oriska, Pillsbury, Rogers, Sanborn, Sibley, 
Tower City, Wimbledon, and Valley City, the county seat.  The estimated 2019 population of Barnes County is 
10,415. 

Barnes County is served by Interstate Highway 94, State Highways 1, 32, 38, 46, and 200 and numerous 
secondary highways, B-N Railway, SooLine (CP Rail), Greyhound Bus Lines, numerous motor freight carriers, and 
a county airport located just north of Valley City. 

Education in Barnes County is provided by the school districts of Valley City, Litchville-Marion, Griggs 
County Central, Enderlin, Hope-Page, Maple Valley, Montpelier, and Barnes County North.  The Valley City School 
District has a 2019/2020 fall enrollment of 1,095 and employment of 130.  Valley City State University (“VCSU”) 
provides secondary education. 

Valley City hosts the North Dakota Winter Show annually, the largest exposition of its kind in the Midwest.  
The Winter Show building has a seating capacity of 3,500, with parking facilities for 1,500. 

North of Valley City one of the largest earthwork dams in North Dakota, Bald Hill Dam, backs the Sheyenne 
River to form Lake Ashtabula, a favorite fishing lake and recreation area.  The availability of wild water fowl and 
upland game enhances the recreational land use of the area.  Lake Ashtabula has 70,700 acre feet of impounded 
waters and 5,430 acres of surface water.  There are 3,053 acres of land above pool controlled by the United States 
Corps of Engineers, of which 400 acres are used for parks and camp sites. 

The official newspaper of Barnes County is the Valley City Times Record, published at Valley City in 
Barnes County on Monday through Friday each week. 

Public Comment on the Correctional Facility Project 

The proposed construction and financing of the Correctional Facility Project has been subject to public 
discussion, including at meetings of the County Commissioners, and requests from counsel in early August and 
September 2020 for information relating to the Project.  The County believes that the vast majority of the public in 
the County is supportive of the Correctional Facility Project.   

However, a small group of residents in the County previously expressed opposition to the construction and 
financing of the Correctional Facility Project.  In August 2020, the County received a petition from certain voters in 
the County requesting an election on the Project and the County determined that such petition process is not applicable 
to the financing transaction evidenced by the Lease and the Certificates.  Subsequent to receipt of the petition, the 
group of residents behind the petition attended a public County Commissioners meeting where the Correctional 
Facility Project was discussed in detail and the public members present were given ample opportunity to express their 
views on the Correctional Facility Project.  Subsequent to the public meeting in early September the County received 
correspondence from the leader of the petition/resident group that previously opposed construction of the Correctional 
Facility Project that such individual was resigning from any efforts against the Correctional Facility Project and that 
he was now out of the country for the forseeable future.  Therefore, the County does not believe that there will be 
future public opposition to the Correctional Facility Project and the related financing transaction. 
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Governmental Organization  

The governing body meets in regular session at the Barnes County Courthouse on the first and third Tuesday 
of each month, and otherwise as needed.  Current board members and their positions are as follows: 

Name Position Expiration of Term 
Cindy Schwehr Commissioner 2020 
Shawn Olauson Commissioner 2022 
Bill Carlblom Commissioner 2022 
Vicky Lovell Commissioner 2022 
John Froelich Commissioner 2020 

Beth Didier is the County Auditor.  Stacie Hansen-Leier acts as Director of Tax Equalization. Tonya Duffy 
serves as State’s Attorney.  

Barnes County Offices 
230 4th Street NW  
PO Box 239 
Valley City ND 58072 

Population Statistics  

1970 1980 1990 2000 2010 2019
Barnes County 14,669 13,960 12,545 11,775 11,066 10,415 

Source: U.S. Census Bureau.

Incorporated Municipalities in Barnes County 

City 1980 1990 2000 2010 2019(1)

Dazey 143 129 91 104 93 

Fingal 151 138 133 97 86 
Kathryn 95 72 63 52 48 
Leal 45 35 36 20 18 
Litchville 251 205 191 172 150 
Nome 67 82 70 62 56 
Oriska 125 103 128 118 112 
Pillsbury 46 31 24 12 12 
Rogers 68 69 61 46 41 
Sanborn 237 164 194 192 170 
Sibley 21 41 46 30 28 

Tower City(2) 293 233 252 253 265 

Valley City 7,774 7,163 6,826 6,585 6,323 

Wimbledon 330 275 237 216 191 

Source:  U.S. Census Bureau. 
(1)  E stimates. 
(2)  Portion of population in Cass County. 

(The remainder of this page is intentionally left blank.)  
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Barnes County Residential Building Permits 

Single Family Multi Family Total Residential 
Year Issued Costs Issued Costs Issued Costs 
2019 5 $ 1,076,041 0 $               0 5 $ 1,076,041 
2018 3 965,000 2 720,000 5 1,685,000 
2017 18 3,049,000 3 9,400,000 21 12,449,000 
2016 16 3,990,000 2 3,950,000 18 7,940,000 
2015 30 6,465,000 0 0 30 6,465,000 
2014 34 7,904,170 1 3,000,000 35 10,904,170 
2013 20 5,188,000 0 0 20 5,188,000 
2012 21 5,122,900 0 0 21 5,122,900 

Source:  Job Service North Dakota, Workforce Intelligence Network, U.S. Census Bureau. 

Unemployment Figures 

Average Labor Force Average Annual Unemployment figures
Year Barnes County Barnes County North Dakota United States 
2019 5,143 3.0% 2.4% 3.7% 

2018 5,211 2.7 2.6 3.9 

2017 5,410 2.8 2.7 4.4 

2016 5,619 3.2 3.1 4.9 

2015 5,629 3.2 2.8 5.3 

2014 5,587 3.1 2.7 6.2 

2013 5,713 3.2 2.9 7.4 

2012 5,753 3.4 3.1 8.1 

Source:  Labor Market Information Center, Job Service North Dakota. 

2020 Unemployment Figures 

2020 Labor Force Unemployment Rate 
Monthly Barnes Co. Barnes County North Dakota United States 
January 5,095 2.8% 2.8% 4.0% 
February 5,148 2.6 2.8 3.8 
March 5,152 2.5 2.7 4.5 
April 5,125 7.2 9.2 14.4 
May 4,980 6.3 8.7 13.0 
June 5,008* 4.7* 7.5 11.2 

Source: Labor Market Information Center, Job Service North Dakota, LAUS Unit. 
*Preliminary. 

Employment Wage Statistics 

Area 
Number of 
Employees 

Average Hourly 
Wage 

Average Weekly 
Wage 

Average Annual 
Wage 

Barnes County, ND 4,443 $19.40 $ 776.00 $40,352 
State of North Dakota 414,791 $26.15 $1,046.00 $54,392 

Source: Labor Market Information Center, Job Service North Dakota, QCEW Unit, 1st Quarter 2020, Based on working 40 hours per 
week. 
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Income Total 

The table below shows the annual income data for 2018.  

Median  
Household Income(1) 

Per Capita  
Personal Income(2) 

Total  
Personal Income(2) 

Barnes County $ 54,984 $ 55,784 $          588,079,000 
North Dakota 66,505 55,598 42,147,700,000 
United States 63,179 54,526 17,813,035,000,000 

Source: Labor Market Information Center, Job Service North Dakota, QCEW Unit. 
(1) Income source from U.S. Census Bureau. 
(2) Income source from U.S. Bureau of Econ Analysis. 

Largest Employers in the Area   

Employer Business Employees 
Valley City State University Education 372 
Open Door Center Special Needs Care 350 
John Deere Seeding Group Valley City Air Seeder Manufacturing 275 
Sheyenne Care Center Elderly Health Care 250 
Barnes County Government 130 
Valley City Public Schools Education 130 
CHI Mercy Health Health Care 123 
Healthy Food Ingredients Food Manufacturing 70 
LafargeHolcim Cement 70 
City of Valley City Government 57 
Eagle Creek Software Services Software Services 57 

Source:  Valley City - Barnes County Development Corporation. 

Taxable Sales and Purchases 

Year Barnes County  
2019 $ 72,828,140 
2018 69,466,645 
2017 69,972,223 
2016 73,102,625 
2015 79,583,196 
2014 87,949,282 
2013 92,502,411 
2012 89,983,350 

Sources: North Dakota Sales and Use Tax Statistical Reports.

2020 Taxable Sales and Purchases Barnes County 

Quarter Taxable Sales Taxable Purchases  Taxable Sales & Purchases 
1st  2020 $ 12,633,139 $ 1,016,749 $ 13,649,888 

Sources: North Dakota Sales and Use Tax Statistical Reports. 
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Industry Employment Distribution 

The table below shows the Distribution of Industries in Barnes County as of 1st Quarter 2020: 

Industry Establishments Employees 
Health Care and Social Assistance 35 956 
Educational Services 11 592 
Manufacturing 17 470 
Retail Trade 43 442 
Accommodation and Food Services 34 360 
Construction 48 269 
Wholesale Trade 34 266 
Public Administration 25 227 
Professional, Scientific & Technical Services 25 145 
Finance and Insurance 27 127 

Source:  ND Job Service, Labor Market Information Center, QCEW Unit. 

Crop Production 

Crop production reported in Barnes County for 2019 is as follows: 

Crops Acres Harvested Production 
Barley 8,790 462,000 bu. 
Spring Wheat 76,000 4,000,000 bu. 
Soybeans 294,000 9,365,000 bu. 

Source: North Dakota Agriculture Statistics, August 2020. 

Livestock Population 

Livestock population in Barnes County as of January 1, 2020 is as follows: 

Animal Number of Head 
All Cattle 35,500 
Sheep and Lambs 2,400 

Source: North Dakota Agriculture Statistics. 

(The remainder of this page is intentionally left blank.)  
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FINANCIAL POSITIONS AND OPERATIONS 

This summarizes the year-end fund balances, and General Fund revenues, expenditures and fund balances 
for the County for the most recent fiscal years. 

General Fund Revenues, Expenditures and Changes in Fund Balances 

2017 2018 
2019 

(unaudited) 
REVENUES 
 Property Taxes $3,408,746.31 $4,195,618.40 $4,711,131.13 

Intergovernmental 786,165.17 913,570.24 1,021,583.65 
Charges for Services 130,307.40 111,506.56 212,559.93 
Interest and other 343,186.99 281,693.55 256,527.08 

Total Revenues $4,668,405.87 $5,502,388.75 $6,201,801.79 

EXPENDITURES 
Current: 

General Government $2,847,370.19 $4,315,853.72 $3,080,554.58 
Public Safety 1,636,495.46 796,351.01 1,997,920.54 
Health and Welfare -- -- -- 
Highways -- -- -- 
Relief and Charities -- -- -- 
Culture and Recreation -- -- 82,466.54 

Capital Outlay -- -- -- 
Debt Service: 

Principal  -- -- -- 
Interest Expense -- -- -- 

 Total Expenditures $4,483,865.65 $5,112,204.73 $5,160,941.66 

 Excess of Revenue Over (Under) Expenditures 184,540.22 390,184.02 1,040,860.13 

OTHER FINANCING SOURCES (USES) 
Transfers in 3,895.55 214,480.67 -- 
Transfers out (270,751.00) (63,806.52) (20,000.00) 
Bond Proceeds -- -- -- 

Net Change in Fund Balances (82,315.23) 540,858.17 1,020,860.13 

FUND BALANCE - Beginning January 1: $ 1,867,938.05 $ 1,785,622.82 $2,326,480.99 

FUND BALANCE - Ending December 31: $ 1,785,622.82 $ 2,326,480.99 $3,347,341.12 

General Fund Balance as Percentage of Revenue  38.25% 42.28% 53.97% 

Source: Audited Financial Statements of the County. 

(The remainder of this page is intentionally left blank.)  
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VALUATIONS 

Year 
Market  

Valuation 
Assessed 

Valuation 
Taxable  

Valuation 
2019 $ 1,525,489,390 $ 762,744,697 $ 83,979,362 
2018 1,683,719,104 841,859,552 81,946,969 
2017 1,616,676,616 808,388,308 78,708,048 
2016 1,281,736,793 640,868,397 77,096,411 
2015 1,182,598,617 591,299,309 73,903,024 
2014 1,072,715,230 536,357,615 69,909,874 
2013 1,002,473,800 501,236,900 65,240,718 
2012 1,000,263,600 500,131,800 61,976,385 
2011 840,763,500 420,381,750 53,802,354 

Source: The County and North Dakota League of Cities archives. 

Valuations as calculated under State statutes which provide, in part, that Assessed Values be 50% of the Full 
& True Value with farmland and commercial property having a Taxable Value of 10% of the Assessed Value.  
Residential Taxable Value is 9% of the Assessed Value. Utility Property Values are set by the State. 

BONDED DEBT 

General Obligation 

None. 

Limited Tax Bonds 

Year Purpose 
Final  

Maturity 
Principal 

Outstanding 
2018 Limited Tax Bonds 05/01/2023 $ 305,000 

Revenue Bonds 

Year Purpose 
Final  

Maturity 
Principal 

Outstanding 

2020 
Certificates of Participation, Series 2020 
(Correctional Facility) (this issue)

05/01/2050 $ 15,435,000* 

___________________ 
* Not subject to debt limit. 

Other 

Note Payable 
Final  

Maturity 
Principal 

Outstanding  
City- County Health building 2025 $ 323,234 

DEBT LIMITATION 

According to Article X, Section 15 of the North Dakota Constitution and Section 21-03-04 of the North 
Dakota Century Code, North Dakota Counties may not become indebted for any purpose in excess of 5% of their 
assessed value.   
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Debt Limit Computation 

Assessed Value: $762,744,697 
Limit Percentage: 5% 

Authorized Debt Limit $  38,137,235 
Minus GO Debt:                     0 

Remaining Debt Capacity: $  38,137,235 

OVERLAPPING GENERAL OBLIGATION BONDED INDEBTEDNESS 

Tax Supported Percent Allocable County’s 
Entity(1) Bonded Debt(2)(3) To the County Share 
City of Valley City $9,365,000 100.00% $ 9,365,000 
Valley City School District  2,515,000 100.00 2,515,000 

Total Overlapping GO Bonded Debt: $ 11,880,000 

Sources: North Dakota League of Cities, North Dakota Department of Public Instruction. 
(1) Barnes County includes fourteen incorporated cities, three public school districts, one water resource district and a number of 

park districts. The table is a listing of such entities that report outstanding general obligation bonded indebtedness. 
(2) Includes general obligation debt supported by special assessments. Excludes State debt.
(3) Balance as of June 30, 2020. 

DEBT RATIOS 

2019 Full and True Value/Market Value (100%) $1,525,489,390 
2019 Assessed Value (50%) $762,744,697 
2019 Taxable Value $83,979,362 

2019 Population (estimate): 10,415 

Outstanding Debt As of 06/30/2020
Total Direct General Obligation Debt:             $                 0 
Total Special Assessment Debt: 305,000 
Total Revenue Bonded Debt, including this issue: 15,435,000 
Overlapping G.O. Tax Supported Bonded Debt:    11,880,000 
Total Outstanding Debt listed: $27,620,000 

Percentage of the following Valuations 
Per Capita 

Debt 
Taxable 

Valuation 
Assessed 

Valuation 
Full & True/  

Market Valuation 
Net Direct G.O. Debt $        0.00 0.00% 0.00% 0.00% 
Net Special Assessment Debt 29.28 0.36 0.04 0.02 
Net Revenue Bonded Debt 1,482.00 18.38 2.02 1.01 
Overlapping G.O. Debt    1,140.66 14.15 1.56 0.78 
Total $ 2,651.94 32.89% 3.62% 1.81% 
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TAX INFORMATION 

Tax Levies and Collections 

Fiscal 
Year Total Tax Levy Tax Collections* 

Percent of  
Levy Collected 

2019 $ 8,589,812.22 $ 7,903,988.70 92.02% 
2018 8,381,285.80 8,072,620.24 96.32 
2017 7,597,067.99 7,374,262.86 97.07 
2016 7,906,303.66 7,732,098.59 97.80 
2015 7,010,399.79 6,875,509.49 98.08 
2014 6,168,799.60 6,055,962.10 98.17 
2013 6,424,066.34 6,322,965.60 98.43 
2012 6,024,250.76 5,918,659.25 98.25 

Source: Barnes County Auditor, as of July 31, 2020. 

North Dakota Statutes allow a 5% discount on property taxes paid by February 15 of the following year.  
Taxes may be paid in two installments, without penalty.  The first installment must be paid by March 1, and the second 
by October 15.  If installments are not made, the entire tax must be paid by March 1 to avoid penalties.  

Largest Property Taxpayers 

The largest property taxpayers in the County are identified below: 

Taxpayer 
2019 

Taxable Value 
Percent of  

Taxable Valuation 
TransCanada Keystone Pipeline LP $ 2,490,597 2.97% 
Ashtabula Wind, LLC 2,215,790 2.64 
BNSF RWY Co 1,998,726 2.38 
Mpls St Paul & Sault Ste Marie RR 1,537,596 1.83 
Alliance Pipeline Ltd 1,516,059 1.81 
Otter Tail Power Company 894,220 1.06 
Agair Manufacturing LLC 674,035 0.80 
Arthur Companies Inc 632,845 0.75 
Kinder Morgan Cochin LLC 562,804 0.67 
Archer-Daniels-Midland Co 536,595 0.64 

Source:  Barnes County Auditor. 

(The remainder of this page is intentionally left blank.)  
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County Mill Levy 

2015 2016 2017 2018 2019 

General 36.43 45.45 54.88 58.91 58.23 

Sinking & Interest 0.74 1.39 1.65 0.00 0.00 

Ambulance 1.00 1.00 1.00 1.00 1.00 

Older Persons 2.00 2.00 2.00 2.00 2.00 

Library 2.52 2.22 2.39 2.30 2.19 

Extension 1.46 1.87 2.13 2.22 1.91 

Farm to Market 15.00 15.00 11.00 13.00 14.00 

Emergency 0.00 0.00 0.25 0.25 0.25 

Airport 4.00 2.00 3.00 2.06 1.70 

Economic Development 2.36 2.04 2.23 2.23 3.50 

CCH 5.00 4.00 5.00 5.00 5.00 

Veteran’s Services 0.85 1.37 1.80 1.70 1.80 

Social Services 16.16 16.00 0.00 0.00 0.00 

Weed Control 1.63 2.87 3.98 4.00 2.88 

Historical Society 0.75 0.75 0.75 0.75 0.75 

Water Resource 3.03 2.59 2.51 2.50 3.00 

Road & Bridge 0.50 0.50 0.50 2.78 2.47 

Soil Conservation 1.00 1.00 1.00 1.10 1.10 

Garrison Conservancy District 1.00 1.00 1.00 1.00 1.00 

Total: 95.43 103.05 97.07 102.80 102.78 

Source:  Barnes County Auditor. 

FUNDS ON HAND 
Fund Amount as of 07/31/2020 
General $ 4,835,731.73 

Total $ 4,835,731.73 

Source: Barnes County Auditor. 

Audited Financial Statements and Retirement Funds 

The County’s financial statements for the year ended December 31, 2018 are attached hereto as 
“APPENDIX B - AUDITED FINANCIAL STATEMENTS OF THE COUNTY FOR THE FISCAL YEAR ENDED 
DECEMBER 31, 2018.”  See Appendix B for detailed information regarding the County’s finances, including its 
participation in the state of North Dakota Public Employees’ Retirement System (Note 10).  
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Harold J. Rotunda
Certified Public Accountant

INDEPENDENT AUDITOR'S REPORT
County Commission
Barnes County
Valley City, North Dakota

I have audited the accompanying modified cash basis financial
statements of the governmental activities, discretely presented
component units,  each major fund and aggregate remaining fund
information of Barnes County as of and for the year ended December 31,
2018, and the related notes to the financial statements, which
collectively comprise the County’s basic financial statements as
listed in the table of contents. 

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of
these financial statements in accordance with the modified cash basis
of accounting described in Note 1; this includes determining that the
modified cash basis of accounting is an acceptable basis for the
preparation of the financial statements in the circumstances. 
Management is also responsible for the design, implementation, and
maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material
misstatement, whether due to fraud or error.

Auditor’s Responsibility

My responsibility is to express an opinion on these financial
statements based on my audit.   I conducted my audit in accordance
with U.S. generally accepted auditing standards. Those standards
require that I plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of material
misstatement. 

An audit involves performing procedures to obtain audit evidence about
the amounts and disclosures in the financial statements.  The
procedures selected depend on the auditor’s judgment, including the
assessment of the risks of material misstatement in the financial
statements, whether due to fraud or error.  In making those risk
assessments, the auditor considers internal control relevant to the
entity’s preparation and fair presentation of the financial statements
in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control.  Accordingly, I
express no such opinion.  An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as
evaluating the overall presentation of the financial statements. 

I believe that the audit evidence I have obtained is sufficient and
appropriate to provide a basis for my audit opinion.
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Opinion

In my opinion, the financial statements referred to above present
fairly, in all material respects,  the respective modified cash basis
financial position of the governmental activities, the aggregate
discretely presented component units, each major fund, and the
aggregate remaining fund information of Barnes County as of December
31, 2018, and the changes in modified cash basis financial position
and cash flows, where applicable, thereof for the year then ended, in
conformity with U.S. generally accepted accounting principles.

Basis of Accounting

I draw attention to Note 1 of the financial statements, which
describes the basis of accounting.  The financial statements are
prepared on the modified cash basis of accounting, which is a basis of
accounting other than U.S. generally accepted accounting principles. 
My opinion is not modified with respect to that matter. 

/S/

Harold Rotunda
West Fargo, North Dakota
June 11, 2019

PO Box 816 West Fargo, ND 58078 Phone(701)281-0483 Cell 212-3908
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BARNES COUNTY
STATEMENT OF NET POSITION- MODIFIED CASH BASIS
DECEMBER 31, 2018

PRIMARY
GOVERNMENT

GOVERNMENTAL COMPONENT
ACTIVITIES  UNITS

ASSETS
Cash and investments 9,738,182.56 735,296.31
Accounts receivable 176,491.81 -
Intergovernmental receivable 36,189.79 -

Capital assets (net of accumulated depreciation) 3,707,328.23 1,523,266.36

Total Assets 13,658,192.39 2,258,562.67

LIABILITIES
Accounts Payable 3,498.22 -

Long-term liabilities: -
  Due within one year:
    Bonds payable 100,000.00 -
    Notes payable 51,187.54 -
  Due after one year: -
    Bonds payable 400,000.00
    Notes payable 343,673.77

Total liabilities 898,359.53 -

DEFERRED INFLOWS OF RESOURCES
Taxes paid in advance 2,087,052.68 85,609.86

NET POSITION
Net investment in capital assets 2,812,466.92 1,523,266.36
Restricted for:
  FEMA projects - -
  Debt service - -
  General government -
Unrestricted 7,860,313.26 649,686.45

Total net position 10,672,780.18 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
STATEMENT OF ACTIVITIES- MODIFIED CASH BASIS
YEAR ENDED DECEMBER 31, 2018 Net (expense)

Revenue & Changes
               Program Revenues in Net Assets

Charges for Operating grants Governmental Component units
Expenses Services and Contributions Activities

Governmental Activities:
  General government 3,995,816.15 (3,995,816.15) 170,663.26
  Public safety 1,889,784.66 (1,889,784.66) 175,603.73
  Health and welfare 1,501,268.00 660,635.59 1,413,747.08 573,114.67
  Highways 2,476,591.81 456,319.64 1,583,371.70 (436,900.47)
  Relief and charities 1,221,611.58 1,331,618.57 110,006.99
  Weed control 251,248.35 8,382.89 31,920.46 (210,945.00)
  Culture and recreation 87,907.42 - (87,907.42)
  Other capital outlays 24,314.01 (24,314.01) 533,289.15
  Interest expense 30,344.04 (30,344.04)
Depreciation- Unallocated 370,103.03 (370,103.03) 13,587.00

Total Governmental Activities 11,848,989.05 1,125,338.12 4,360,657.81 (6,362,993.12) 893,143.14

General Revenues
Property taxes 6,693,561.19 426,848.23
Intergovernmental 198,076.38 1,010,311.45
Charges 156,225.83
Interest income 54,020.91
Licenses and permits 39,947.18
Other revenue 490,093.66 272,658.91

Total General revenues 7,631,925.15 1,709,818.59

Change in Net Assets 1,268,932.03 816,675.45

Net Position- January 1 9,403,848.15 1,356,277.36

Net Position- December 31 10,672,780.18 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
BALANCE SHEET- GOVERNMENTAL FUNDS- MODIFIED CASH BASIS
DECEMBER 31, 2018 SOCIAL CITY-COUNTY OTHER TOTAL

GENERAL HIGHWAY SERVICE HEALTH GOVERNMENTALGOVERNMENTAL
FUNDS FUND FUND FUNDS FUNDS

ASSETS
Cash and investments 3,635,522.44 4,635,886.27 232,608.88 130,528.04 1,103,636.93 9,738,182.56
Accounts receivable 176,491.81 - 176,491.81
Intergovernmental receivable - - - 36,189.79 - 36,189.79

Total Assets 3,635,522.44 4,812,378.08 232,608.88 166,717.83 1,103,636.93 9,950,864.16

LIABILITIES
Accounts Payable 3,498.22 - - - - 3,498.22
Prepaid taxes 1,305,543.23 349,711.12 - 110,808.30 320,990.03 2,087,052.68

Total Liabilities 1,309,041.45 349,711.12 - 110,808.30 320,990.03 2,090,550.90

FUND BALANCE
Restricted for  FEMA Projects - -
Restricted for  Debt Service - -
Restricted for  General Government 4,462,666.96 232,608.88 55,909.53 792,903.64 5,544,089.01
Unassigned 2,326,480.99 (10,256.74) 2,316,224.25

Total Fund Balance 2,326,480.99 4,462,666.96 232,608.88 55,909.53 782,646.90 7,860,313.26

Total liabilities, deferred inflows of
  resources and fund balances 3,635,522.44 4,812,378.08 232,608.88 166,717.83 1,103,636.93 9,950,864.16

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
RECONCILIATION OF GOVERNMENTAL FUNDS BALANCE
SHEET TO THE STATEMENT OF NET POSITION
DECEMBER 31, 2018

Total Fund Balances for Governmental Funds 7,860,313.26

Total net assets reported for governmental activities in the statement of
net assets is different because:

Capital assets used in governmental activities are not financial
resources and are not reported in governmental funds

Cost of capital assets 13,930,749.90
Less accumulated depreciation 10,223,421.67
  Net capital assets 3,707,328.23

Long-term liabilities applicable to the District's  governmental activities are not due
and payable in the current period and accordingly are not reported as fund
liabilities.  All liabilities- both current and long-term are reported in the statement
of net assets.  Balances at year end are:

Bonds payable (500,000.00)
Leases payale -
Notes payable (394,861.31)

Total Net Assets of Governmental Activities 10,672,780.18

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES- GOVERNMENTAL FUNDS- MODIFIED CASH BASIS
YEAR ENDED DECEMBER 31, 2018

SOCIAL CITY-COUNTY OTHER TOTAL
HIGHWAY SERVICE HEALTH GOVERNMENTALGOVERNMENTAL

GENERAL FUNDS FUND FUND FUNDS FUNDS

Property taxes 4,195,618.40 884,069.85 18,186.75 381,562.74 1,214,123.45 6,693,561.19
Intergovernmental 913,570.24 1,415,847.50 1,331,618.57 615,040.53 282,657.35 4,558,734.19
Charges for services 111,506.56 456,319.64 - 660,635.59 53,102.16 1,281,563.95
Interest and other 281,693.55 37,041.92 4,415.14 37,929.06 222,982.08 584,061.75

Total Revenues 5,502,388.75 2,793,278.91 1,354,220.46 1,695,167.92 1,772,865.04 13,117,921.08

Current:
  General government 4,315,853.72 1,255,517.13 5,571,370.85
  Public safety 796,351.01 128,947.54 925,298.55
  Health and welfare 1,501,268.00 - 1,501,268.00
  Highways 2,539,262.08 28,652.73 2,567,914.81
  Relief and charities 1,221,611.58 - 1,221,611.58
  Culture and recreation 112,907.32 112,907.32
Capital outlay - 250,680.11 - 250,680.11
Debt Service
  Principal 48,454.34 100,000.00 148,454.34
  Interest expense 23,299.54 6,544.50 29,844.04

Total Expenditures 5,112,204.73 2,539,262.08 1,221,611.58 1,823,701.99 1,632,569.22 12,329,349.60

Excess revenues (expenditures) 390,184.02 254,016.83 132,608.88 (128,534.07) 140,295.82 788,571.48

Other Financing Sources (Uses):
  Transfers in 214,480.67 1,500,000.00 63,806.52 1,778,287.19
  Transfers out (63,806.52) (1,500,000.00) (89,044.58) (125,436.09) (1,778,287.19)
  Bond proceeds 494,500.00 - 494,500.00

Total other financing sources and uses 150,674.15 494,500.00 (89,044.58) - (61,629.57) 494,500.00

Net change in fund balances 540,858.17 748,516.83 43,564.30 (128,534.07) 78,666.25 1,283,071.48

Fund balance- beginning 1,785,622.82 3,714,150.13 189,044.58 184,443.60 703,980.65 6,577,241.78

Fund balance- ending 2,326,480.99 4,462,666.96 232,608.88 55,909.53 782,646.90 7,860,313.26

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
RECONCILIATION OF GOVERNMENTAL STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES TO THE STATEMENT OF ACTIVITIES
YEAR ENDED DECEMBER 31, 2018

Net Change in Fund Balances- Total Governmental Funds 1,283,071.48

The change in net assets reported for governmental activities in the
statement of activities is different because:

Governmental funds report capital outlay as expenditures.  However, in the
statement of activities, the cost of those assets is allocated over their estimated
useful lives and reported as depreciation expense.  This is the amount by which 
capital outlays exceeded depreciation in the current year.

Current year capital outlay 702,509.24
Current year depreciation expense 370,103.03 332,406.21

Repayment of long-term debt principal is an expenditure in the governmental
funds, but the repayment reduces long-term liabilities in the statement of net assets. 99,500.00

48,454.34
(494,500.00)

Change in Net Assets of Governmental Activities 1,268,932.03

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
STATEMENT OF ASSETS AND LIABILITIES- FIDUCIARY FUNDS
DECEMBER 31, 2018 AGENCY

FUNDS
ASSETS
Cash and investments 3,810,037.05

Total Assets 3,810,037.05

LIABILITIES
Prepaid taxes 201,338.12
Due to Other Groups 3,608,698.93

Total liabilities 3,810,037.05

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
COMBINING STATEMENT OF NET POSITION- COMPONENT UNITS- MODIFIED CASH BASIS
DECEMBER 31, 2018

WATER AIRPORT
RESOURCE AUTHORITY TOTAL

ASSETS
Cash and investments 404,124.71 331,171.60 735,296.31
Accounts receivable - -
Taxes receivable - -
Intergovernmental receivable -
Contract for deed -
Capital assets (net of accumulated depreciation) 1,523,266.36 1,523,266.36

Total Assets 404,124.71 1,854,437.96 2,258,562.67

LIABILITIES
Accounts Payable - - -
Deferred revenue - -
Long-term liabilities: -
  Due within one year:
    Bonds payable - -
    Notes payable - -
  Due after one year: -
    Bonds payable
    Notes payable -

-

Total liabilities - - -
DEFERRED INFLOWS OF RESOURCES
Taxes paid in advance 85,609.86 85,609.86

NET POSITION
Invested in capital assets, net of related debt 1,523,266.36 1,523,266.36
Restricted for:
  Capital projects -
  Debt service -

Unrestricted 318,514.85 331,171.60 649,686.45

Total net position 318,514.85 1,854,437.96 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
COMBINING STATEMENT OF ACTIVITIES- COMPONENT UNITS- MODIFIED CASH BASIS
YEAR ENDED DECEMBER 31, 2018

WATER AIRPORT
RESOURCE AUTHORITY TOTAL

Expenditures
  General government 170,663.26 170,663.26
  Public safety - 175,603.73 175,603.73
  Highways and streets -
  Economic development - -
  Other capital outlays 533,289.15 - 533,289.15
  Interest expense -
Depreciation- Unallocated 13,587.00 13,587.00

Total Expenditures 703,952.41 189,190.73 893,143.14

Revenue
  Property taxes 195,533.35 231,314.88 426,848.23
  Intergovernmental 399,048.50 611,262.95 1,010,311.45
  Charges for services 87,483.43 87,483.43
  Miscellaneous 170,170.82 13,481.47 183,652.29
  Interest income 420.65 1,102.54 1,523.19

Total Revenues 765,173.32 944,645.27 1,709,818.59

Change in Net Position 61,220.91 755,454.54 816,675.45

Net Position- January 1 257,293.94 1,098,983.42 1,356,277.36

Net Position- December 31 318,514.85 1,854,437.96 2,172,952.81

The accompanying notes are an integral part of these financial statements.
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BARNES COUNTY
VALLEY CITY, NORTH DAKOTA

NOTES TO THE FINANCIAL STATEMENTS
DECEMBER 31, 2018

NOTE 1: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The financial statements of the Barnes County (County) have been
prepared in conformity with the modified cash basis of
accounting.  The Governmental Accounting Standards Board (GASB)
is the accepted standard setting body for establishing
governmental accounting and financial reporting principles.  The
more significant of the County’s accounting policies are
described below.

A.   Reporting Entity

The accompanying financial statements present the activities of
the County.  The County has considered all potential component
units for which the County is financially accountable and other
organizations for which the nature and significance of their
relationships with the County such that exclusion would cause the
County’s financial statements to be misleading or incomplete. 
The Governmental Accounting Standards Board has set forth
criteria to be considered in determining financial
accountability.  This criteria includes appointing a voting
majority of an organization’s governing body and (1) the ability
of the County to impose its will on that organization or (2) the
potential for the organization to provide specific financial
benefits to, or impose specific financial burdens on the County.

Based on these criteria, there are two component units: Airport
Authority and Water Resource District. 

B.   BASIS OF PRESENTATION, BASIS OF ACCOUNTING

Government-wide statements: The statement of net assets and the
statement of activities display information about the primary
government, the County.  These statements include the financial
activities of the overall government, except for fiduciary
activities.  Eliminations have been made to minimize the double-
counting of internal activities.  Governmental activities
generally are financed through taxes, intergovernmental revenues,
and other nonexchange transactions.
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BARNES COUNTY
Notes to Financial Statements- Continued

The statement of activities presents a comparison between direct
expenses and program revenues for each function of the County’s
governmental activities.  Direct expenses are those that are
specifically associated with a program or function and,
therefore, are clearly identifiable to a particular function. 
Program revenues include (a) fees and charges paid by the
recipients of goods or services offered by the programs and (b)
grants and contributions that are restricted to meeting the
operational or capital requirements of a particular program. 
Revenues that are not classified as program revenues, including
all taxes, are presented as general revenues.

Fund Financial Statements: The fund financial statements provide
information about the County’s funds including its fiduciary
funds.  Separate statements for each fund category - governmental
and fiduciary - are presented.  The emphasis of fund financial
statements is on major governmental funds, each displayed in a
separate column.  All remaining governmental funds are aggregated
and reported as nonmajor funds.

The County reports the following major governmental fund:

General Fund.  The General Fund is the primary operating fund of
the City and always classified as a major fund.  It is used to
account for all activities except those legally or
administratively required to be accounted for in other funds.

Highway- The Highway fund is used to account for highway activity
for the County.  Primary revenue sources are taxes and state aid.

Social service- The Social Service fund is used to account for
health and welfare activity for the County.  Primary revenue
sources are taxes and state aid.

City County Health- The City County Health fund is used to
account for health activity for the County.  Primary revenue
sources are taxes and state aid.

The County reports the following fund types:

Agency Funds.  These funds account for assets by the County in a
custodial capacity as an agent on behalf of others.  The County’s
agency fund is used to account for various deposits of other
governments funds.
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BARNES COUNTY
Notes to Financial Statements- Continued

C.  Measurement Focus, Basis of Accounting, and Financial
Statement Presentation

Government-wide Financial Statements.  In the government-wide
Statement of Net Assets and the Statement of Activities,
activities are presented using the economic resources measurement
focus, within the limitations of the modified cash basis of
accounting as defined below.     

In the fund financial statements, the “current financial
resources” measurement focus or the “economic resources”
measurement focus, as applied to the modified cash basis of
accounting, is used as appropriate.

All governmental funds utilize a “current financial resources”
measurement focus.  Only current financial assets and liabilities
are generally included on their balance sheets.  Their operating
statements presents sources and uses of available spendable
financial resources during a given period.  These funds use fund
balance as their measure of available spendable financial
resources at the end of the period.

In the government-wide Statement of Net Assets and the Statement
of Activities, activities are presented using a modified cash
basis of accounting.  This basis of accounting recognizes assets,
liabilities, net assets/fund equity, revenues and expenditures
when they result from cash transactions with a provision for
depreciation in the government-wide statements.  This basis is a
comprehensive basis of accounting other than accounting
principles generally accepted in the United States of America.   

As a result of the use of this modified cash basis of accounting,
certain assets and their related revenues (such as accounts
receivable and revenue for billed or provided services not yet
collected) and certain liabilities and their related expenses
(such as accounts payable and expenses for goods or services
received but not yet paid, and accrued expenses and liabilities)
are not recorded in these financial statements. 

If the County utilized the basis of accounting recognized as
generally accepted, the fund financial statements for
governmental funds would use the modified accrual basis of
accounting.  All government-wide financial statements would be
presented on the accrual basis of accounting.
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BARNES COUNTY
Notes to Financial Statements- Continued

Under the terms of grant agreements, the County funds certain
programs by a combination of specific cost-reimbursement grants
and general revenues.  Thus, when program expenses are incurred,
there are both restricted and unrestricted net assets available
to finance the program.  It is the County’s policy to first apply
cost-reimbursement grant resources to such programs, and then by
general revenues.

D.   Budgets

Based upon available financial information and requests by the
department heads, the commission and auditor prepares the County
budget.  The budget is prepared for the general and special
revenue funds on the modified cash basis of accounting.  The
budget includes the proposed expenditures and the means of
financing them.  All annual appropriations lapse at year-end.

County taxes are levied by the county commission on or before the
October meeting.  The current budget, except for property taxes,
may be amended during the year for any revenues and
appropriations not anticipated at the time the budget was
prepared.

E.   Cash and Investments

Cash includes amounts in demand deposits and money market
accounts.  

The investments of the County during the year ended December 31,
2018 consist of certificates of deposit stated at fair value with
maturities in excess of 3 months.

F.  COMPENSATED ABSENCES

Vested or accumulated vacation leave is reported in government-
wide statement of net assets.  Compensation for unused vacation
leave will be granted for all 12 month employees upon termination
of employment with the County based on the current rate of pay. 
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BARNES COUNTY
Notes to Financial Statements- Continued

G.  Capital Assets

Capital assets, which include property, plant, and equipment, are
reported in the applicable governmental or business-type
activities columns in the government-wide financial statements. 
Capital assets are defined by the government as assets with an
initial, individual cost of more than $5,000. Such assets are
recorded at historical cost or estimated historical cost if
purchased or constructed.   Net estimated historical cost was
used to value the majority of assets acquired prior to January 1,
2004.  Prior to January 1, 2004, governmental funds’
infrastructure assets were not capitalized.   Donated capital
assets are recorded at estimated fair market value at the date of
donation.

The costs of normal maintenance and repairs that do not add to
the value of the asset or materially extend assets lives are not
capitalized.

Major outlays for capital assets and improvements are capitalized
as projects are constructed.  Interest incurred during the
construction phase of capital assets of business-type activities
is included as part of the capitalized value of the assets
constructed.

Property, plant, and equipment of the County is depreciated using
the straight line method over the following estimated useful
lives:

Permanent Buildings    50
 Equipment         10

H.  Long-Term Obligations

In the government-wide financial statements, long term debt and
other long term obligations are reported as liabilities in the
governmental activities statement of net assets.  Bond premiums,
discounts and issuance costs are recognized in the current period
since the amounts are not material.

In the fund financial statements, governmental fund types
recognize bond premiums, discounts and issuance costs in the
current period.  The face amount of the debt is reported as other
financing sources.  Premiums received on debt issuances are
reported as other financing sources while discounts on debt
issuances are reported as other financing uses.  Issuance costs
are reported as debt service expenditures.
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BARNES COUNTY
Notes to Financial Statements- Continued

I.   Fund Balance/ Net Position

In the fund financial statements, governmental funds report
aggregate amounts for five classifications of fund balances based
on the constraints imposed on the use of these resources.  The
non-spendable fund balance classification includes amounts that
cannot be spent because they are either (a) not in spendable form
- inventories; or (b) legally or contractually required to be
maintained intact.

The spendable portion of the fund balance comprises the remaining
four classifications: restricted, committed, assigned, and
unassigned.

Restricted - This classification reflects the constraints imposed
on resources either (a) externally by creditors, grantors,
contributors, or laws or regulations of other governments; or (b)
imposed by law through constitutional provisions or enabling
legislation.

Committed - These amounts can only be used for specific purposes
pursuant to constraints imposed by formal resolutions or
ordinances of the County commission-the County’s highest level of
decision making authority.  Those committed amounts cannot be
used for any other purpose unless the council removes the
specified use by taking the same type of action imposing the
commitment.  This classification also includes contractual
obligations to the extent that existing resources in the fund
have been specifically committed for use in satisfying those
contractual requirements.

Assigned - This classification reflects the amounts constrained
by the County’s “intent” to be used for specific purposes, but
are neither restricted nor committed.  The council has the
authority to assign amounts to be used for specific purposes. 
Assigned fund balances include all remaining amounts (except
negative balances) that are reported in governmental funds, other
than the General Fund, that are not classified as non-spendable
and are neither restricted nor committed.

Unassigned - This fund balance is the residual classification for
the General Fund.  It is also used to report negative fund
balances in other governmental funds.

When both restricted and unrestricted resources are available for
use, the County’s preference is to first use restricted
resources, then unrestricted resources–committed, assigned, and
unassigned–in order as needed.
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BARNES COUNTY
Notes to Financial Statements- Continued

The Commission has not set a General Fund minimum fund balance.

In the fund financial statements, governmental funds report
reservations of fund balance for amounts that are not available
for appropriation or are legally restricted by outside parties
for use for a specific purpose.  Designations of fund balance
represent tentative management plans that are subject to change.

J.   Interfund Transactions

In the governmental fund statements, transactions that constitute
reimbursements to a fund for expenditures initially made from it
that are properly applicable to another fund, are recorded as
expenditures in the reimbursing fund and as reductions of
expenditures in the fund that is reimbursed.

All other interfund transactions, except reimbursements, are
reported as transfers.  Nonrecurring or nonroutine permanent
transfers of equity are reported as residual equity transfers. 
All other interfund transfers are reported as operating
transfers. In the government-wide financial statements, interfund
transactions have been eliminated.

NOTE 2: LEGAL COMPLIANCE - BUDGETS

BUDGET AMENDMENTS
The board did not amend the County budget for 2018.

EXPENDITURES OVER APPROPRIATIONS

The County overspent the General fund budget by $115,814; the
Veterans Service Office budget by $2,837; County Park budget by
$124,728; and City-County Health budget by $233,348. No remedial
action is required.

NOTE 3 DEPOSITS

In accordance with North Dakota Statutes, the County maintains
deposits at the depository banks designated by the governing
board.  All depositories are members of the Federal Reserve
System.

Deposits must either be deposited with the Bank of North Dakota
or in other financial institution situated and doing business
within the state.  Deposits, other than with the Bank of North
Dakota, must be fully insured or bonded.  In lieu of a bond, a
financial institution may provide a pledge of securities equal to
110% of the deposit not covered by insurance or bonds.
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BARNES COUNTY
Notes to Financial Statements- Continued

Authorized collateral includes bills, notes, or bonds issued by
the United State government, its agencies or instrumentalities,
all bonds and notes guaranteed by the United States government,
Federal Land Bank bonds, notes, warrants, and certificates of
indebtedness, insured certificates of deposit, shares of
investment companies registered under the Investment Companies
Act of 1940, and all other forms of securities issued by the
State of North Dakota, its boards, agencies, instrumentalities,
or by any county, County, township, school district, park
district, or other political subdivision of the State of North
Dakota whether payable from special revenues or supported by the
full faith and credit of the issuing body and bonds issued by
another state of the United States, or such other securities
approved by the banking board.

At December 31, 2018, the County’s carrying amount of deposits
was $13,546,013.  Of the bank balances, $409,570 was covered by
Federal Depository Insurance.  The remaining balance of
$13,136,443 was collateralized with securities held by the
pledging financial institution’s agent in the government’s name.

Credit Risk

State statutes authorize the County to invest in:(1) Bonds,
treasury bills and notes, or other securities that are a direct
obligation of, or an obligation insured or guaranteed by, the
treasury of the United States, or its agencies,
instrumentalities, or organizations created by an act of
Congress.(2) Securities sold under agreements to repurchase
written by a financial institution in which the underlying
securities for the agreement to repurchase are the type listed
above.(3) Certificates of Deposit fully insured by the federal
deposit insurance corporation or  the state.(4) Obligations of
the state. 

Concentration of Credit Risk

The County does not have a limit on the amount it may invest in
any one issuer.
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BARNES COUNTY
Notes to Financial Statements- Continued

NOTE 4: PROPERTY TAXES

Taxes receivable represents the past five years of uncollected
current and delinquent taxes.  No allowance has been established
for uncollectible taxes receivable.

The county treasurer acts as and agent to collect property taxes
levied in the county for all taxing authorities.  Any material
tax collections are distributed after the end of each month.

Property taxes are levied as of January 1.  The property taxes
attach as an enforceable lien on property on January 1 and may be
paid in two installments.  The first installment includes one-
half of the real estate taxes and all the special assessments and
the second installment is the balance of the real estate taxes. 
The first installment is due by March 1 and the second
installment is due by October 15.  A 5% discount on property
taxes is allowed if all taxes and special assessments are paid by
February 15.  After the due dates, the bill becomes delinquent
and penalties are assessed.

Most property owners choose to pay property taxes and special
assessments in a single payment on or before February 15 and
receive the discount on the property taxes.

NOTE 5: CAPITAL ASSETS

The following is a summary of changes in capital assets for the
year ended December 31, 2018:

Balance Balance
     January 1  Increases   Decreases December 31

Construction in progress   
Bldgs and Improvements    6,785,917      344,569             7,130,486
Vehicles & Equipment      6,442,324      357,940             6,800,264

Total Cap Assets        13,228,241      702,509            13,930,750

Less accumulated depreciation for:
Buildings & Improve      5,041,558       90,267             5,131,825 
Vehicles & Equip         4,811,760      279,836             5,091,596
Total Accumulated Dep     9,853,319      370,103            10,223,422

Capital Assets, Net       3,374,922                      3,707,328

Depreciation Expense was charged to functions/programs of the County as
follows:

Governmental Activities:
General government          56,864

            Public safety                                46,295
            Highways                                    266,944

    Total Dep Exp-Gov Activities   370,103
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BARNES COUNTY
Notes to Financial Statements- Continued

NOTE 6:   LONG-TERM DEBT

Changes in Long-Term Liabilities - During the year ended December
31, 2018, the following changes occurred in liabilities reported
in long-term debt:

  Payable                Payable Due Within
   2015 Increases Decreases   2018 One Year

Bonds payable     105,000  500,000   105,000   500,000  100,000
Notes payable     443,316             48,455   394,861   51,187

     TOTAL        548,316  500,000   150,867   548,316  148,617

Debt payable at December 31, 2018, is comprised of the following
individual issues:

Bonds Payable:

Bridge Bond of 2015 due in annual installments of
$95,000 to 105,000 including interest at 2.0-3.0% 
through June 2023                                       500,000

The annual long-term debt service requirements for bonds payable, 
as of December 31, 2018, are as follows:

GOVERNMENTAL ACTIVITIES
Year Ending Long-Term Debt
   December 31  Principal       Interest
     2019   100,000     11,270
     2020    95,000      9,027
     2021   100,000      6,685
     2022   100,000      4,135
     2023   105,000      1,418

              Total                  500,000          32,535

NOTES PAYABLE

Note payable at local bank due in monthly 
installments of $5,979, including interest 
at 5.50%, through June 2025 when balance of 
loan is due.  Note used to purchase 
City-County Health building.                        394,861
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BARNES COUNTY
Notes to Financial Statements- Continued

The County is obligated to the following note payable agreements 
at December 31, 2018 are shown below: 

     2019                                            71,627
     2020                                            71,627
     2021                                            71,627
     2023                                            71,627
     2024                                            71,627

2025-2026                                      113,410 
                                                    471,545 
     Less amount representing interest               76,684 

Principal balance remaining                    394,861

NOTE 7. FUND BALANCE

Fund balance in the various funds has been restricted or assigned
for the following purposes:

Restricted for Debt Service   $0

NOTE 8. DEFICIT IN FUND BALANCE

The County has a deficit of $63 in the Winter Show Fund.
These deficits will be eliminated by grants and transfers.

NOTE 9: TRANSFERS

The County transfers operating revenues between funds.  The
County transfers Highway distribution funds to the Road & Bridge
fund- $1,500,000; County Park Fund to General Fund- $61,630;
Social Service Fund to General Fund- $89,045.
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BARNES COUNTY
Notes to Financial Statements- Continued

NOTE 10: PENSION PLANS

North Dakota Public Employees Retirement System 

The County participates in the North Dakota Public Employees
Retirement System (PERS) administered by the State of North
Dakota.  Following is a brief description of the plan:

PERS is a cost-sharing multiple-employer defined benefit pension
plan administered by the State of North Dakota.   PERS provides
for retirement, disability and death benefits to plan members and
beneficiaries.  If an active employee dies with less than three
years of credited service, a death benefit equal to the value of
the employee’s accumulated contributions, plus interest, is paid
to the employee’s beneficiary.  If the employee has earned more
than three years of credited service, the surviving spouse will
be entitled to a single payment refund, lifetime monthly payments
in an amount equal to 50% of the employees accrued normal
retirement benefit, 60 monthly payments equal to the employee’s
accrued normal retirement benefit calculated as if the employee
were age 65 the day before death occurred or monthly payments in
an amount equal to the employee’s accrued 100% joint and survivor
retirement benefit if the member had reached normal retirement
age prior to death.  If the surviving spouse dies before the
employee’s accumulated pension benefits are paid, the balance
will be paid to the surviving spouse’s designated beneficiary.

Eligible employees, who become totally disabled after a minimum
of 180 days of service, receive monthly disability benefits that
are equal to 25% of their final average salary with a minimum
benefit of $100.  To qualify under this section, the employee
must meet the criteria established by the Retirement Board for
being considered totally disabled.

Employees are entitled to unreduced monthly pension benefits
equal to 2% of their final average salary for each year of
service beginning when the sum of age and years of credited
service equal or exceed 85, or at the normal retirement age (65). 
The plan permits early retirement at ages 55-64, with three or
more years of service.
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Benefit and contribution provisions are administered in
accordance with chapter 54-52 of the North Dakota Century Code.
This state statute requires that 7% of the participants annual
covered salary be contributed to the plan by either the employee
or by the employer under a “salary reduction” agreement.  The
County had agreed to pay 100% of the member assessments in lieu
of a salary increase.  The County is required to contribute 7.12%
of each participant’s salary as the employer’s share.  The County
is required to contribute 1.14% of each participating covered
wage to a prefunded retiree health insurance program. The
required contributions are determined using an entry age normal
actuarial funding method and are included in state statute.  The
North Dakota Retirement Board was created by the State
Legislature and is the governing authority of PERS.  The County’s
contributions to PERS for the fiscal years ending December 31,
2019, 2018, and 2017 were $138,497, $126,613, and $154,342,
respectively, equal to the required contributions for the year.

PERS issues a publicly available financial report that includes
financial statements and required supplementary information for
PERS.  That report may be obtained on the NDPERS website
http://ndpers.nd.gov/about/financial/annual-report-archive/

NOTE 11: RISK MANAGEMENT

The County is exposed to various risks of loss relating to torts;
theft of, damage to, and destruction of assets; errors and
omissions; injuries to employees; and natural disasters.

In 1986 state agencies and political subdivisions of the State of
North Dakota joined together to form the North Dakota Insurance
Reserve Fund (NDIRF), a public entity risk pool currently
operating as a common risk management and insurance program for
the state and over 2,000 political subdivisions.  The County pays
an annual premium to NDIRF for its general liability and
automobile insurance coverage. The coverage by NDIRF is limited
to losses of one million dollars per occurrence.

The State Bonding Fund currently provides the County with blanket
fidelity bond coverage in the amount of $1,000,000 for its
employees.  The State Bonding fund does not currently charge any
premium for this coverage.

The County has workers compensation with the Workforce, Safety
and Insurance and purchases commercial insurance for personal
property, building, inland marine, and boiler and machinery.
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APPENDIX C 

DEFINITIONS AND SUMMARY OF THE TRUST AGREEMENT, THE LEASE,  
AND THE GROUND LEASE 

The following summaries do not purport to be comprehensive or definitive and all references to the 
documents summarized below are qualified in their entirety by reference to each such document.  All references to 
the Certificates are qualified in their entirety by reference to the forms thereof and the information with respect thereto 
included in the following documents.  Copies of these documents are available for inspection during the period of the 
offering at the offices of Colliers Securities LLC, Minneapolis, Minnesota, and thereafter at the principal office of the 
Trustee.  All capitalized terms used in the following summaries which are not expressly defined herein shall have the 
meanings as defined in the respective documents, unless the context clearly requires a different meaning. 

DEFINITIONS 

“Additional Certificates” means any additional Certificates issued pursuant to the Trust Agreement. 

“Authorized Officer” means, when used with respect to the County, the Chair of the Board of County 
Commissioners or County Auditor or any other person who is designated in writing by the Chair of the Board of 
County Commissioners or County Auditor as an Authorized Officer for purposes of the Trust Agreement; or when 
used with respect to the Trustee, any vice president and/or trust officer who is authorized to take the action in question 
on behalf of the Trustee. 

“Certificate Payment Date” means May 1 and November 1 of each year, commencing May 1, 2021. 

“Certificates” means the $15,435,000 Certificates of Participation, Series 2020. 

“Closing Date” means October 14, 2020, or the date upon which the Certificates are delivered to the 
Underwriter against payment therefor.

“Code” means the Internal Revenue Code of 1986, as amended. 

“Construction Account” means the Construction Account within the Trust Fund established pursuant to the 
Trust Agreement. 

“Cost of Issuance Account” means the Cost of Issuance Account within the Trust Fund established pursuant 
to the Trust Agreement. 

“Cost of Issuance” means all fees and expenses incurred by the County in connection with the execution and 
delivery of the Lease and the issuance of the Certificates, including, but not limited to, costs of preparing the 
Certificates, the Trust Agreement, the Lease, the Ground Lease, the Official Statement relating to the Certificates, and 
related documents; legal fees (including those of counsel to the Trustee, the County and the Underwriter); rating 
agency fees and the Trustee’s initial fees. 

“County” means Barnes County, North Dakota. 

“County Commission” means the governing body of the County.

“Fiscal Year” means the 12-month fiscal period of the County which commences on January 1 every year 
and ends on December 31.

“Ground Lease” means the Ground Lease, dated as of October 1, 2020, by and between the County, as lessor, 
and the Trustee, as lessee, relating to the Land. 

“Improvements” means the construction and equipping of the Project to be constructed on the Land.
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“Independent Counsel” means an attorney duly admitted to the practice of law before the highest court of 
the State who is not a full-time employee of the County or the Trustee.

“Interest Portion” means the portion of any Rental Payment designated as and comprising interest as shown 
in the Lease. 

“Land” means the real property described in the Lease. 

“Lease” means the Lease-Purchase Agreement, dated as of October 1, 2020, between the County, as lessor, 
and the Trustee, as lessee, relating to the Certificates. 

“Lease Term” means the period during which the Lease is in effect as specified in the Lease. 

“Net Proceeds” means any insurance proceeds or condemnation award, paid with respect to the Project, 
remaining after payment therefrom of all expenses incurred in the collection thereof. 

“Nonappropriation” means the failure of the County Commission of the County to appropriate money for 
any Fiscal Year of the County sufficient for the continued performance of the Lease by the Trustee, as lessee, as 
evidenced by the passage of a resolution specifically prohibiting the Trustee, as lessee, (a) from performing its 
obligations under the Lease, and (b) from using any moneys to pay the Rental Payments due under the Lease for a 
designated Fiscal Year and all subsequent Fiscal Years.

“Official Statement” means the Preliminary Official Statement prepared and distributed by the Underwriter, 
dated September 18, 2020, together with the Final Official Statement, dated October 5, 2020. 

“Outstanding” means, when used with reference to the Certificates and as of any particular date, all 
Certificates theretofore delivered except (i) any Certificate canceled or fully paid by the Trustee at or before said 
date; (ii) any Certificate in lieu of or in substitution for which another Certificate shall have been delivered pursuant 
to the Trust Agreement; and (iii) for the sole purpose of determining the percentage of Certificate Owners consenting 
to an amendment to the Trust Agreement or authorizing any action by the Trustee or the exercise of any remedy 
under the Trust Agreement, any Certificate owned by the County or any of its departments, agencies, institutions, 
instrumentalities or political subdivisions; for all other purposes, Certificates owned by the County or any such entity 
which are not described in (i) and (ii) above shall be treated as Outstanding under the Trust Agreement. 

“Owner” or “Certificate Owner” or “Owner of Certificates” or any similar term means, when used with 
respect to the Certificates, the registered owner of any Outstanding Certificate. 

“Permitted Investments” means any investments legal for the investment of the funds of the County under 
State law, including, but not limited to, Section 21-06-07, N.D.C.C.; provided, however, that to the extent funds on 
deposit at the close of business of any banking day exceed available federal deposit insurance, the County shall 
require the financial institution to furnish collateral security, a corporate surety bond executed by a company 
authorized to do business in the State, or other form of collateral permitted by State law, the market value of which 
must be at least ten percent (10%) more than the amount on deposit. 

“Prepayment Price” means the Principal Portion to be prepaid pursuant to the Lease, plus accrued interest 
to the date of redemption.

“Principal Office” means the designated office of the Trustee, initially its office situated in Bismarck, North 
Dakota, at which the Trustee conducts its corporate trust business; or any office so designated by a successor trustee. 

“Principal Portion” means the portion of any Rental Payment designated as principal in the Lease. 

“Project” means the Land together with the Improvements.

“Rebate Account” means the Rebate Account within the Trust Fund established pursuant to the Trust 
Agreement. 
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“Record Date” means the fifteenth (15th) day of the calendar month immediately preceding any Certificate 
Payment Date, regardless whether such day is a business day. 

“Redemption Account” means the Redemption Account within the Trust Fund established pursuant to the 
Trust Agreement. 

“Register” means the register maintained by the Registrar pursuant to the Trust Agreement. 

“Registrar” means the Trustee or any successor registrar appointed by the Trustee pursuant to the Trust 
Agreement. 

“Rental Payment” means the payment due from the County to the Trustee on each Rental Payment Date 
during the Lease Term, as shown in the Lease.

“Rental Payment Account” means the Rental Payment Account within the Trust Fund established pursuant 
to the Trust Agreement. 

“Rental Payment Date” means the date upon which any Rental Payment is due and payable as shown in the 
Lease (the 25th day of April and October). 

“State” means the State of North Dakota.

“Supplemental Trust Agreement” means any trust agreement supplemental or amendatory to the Trust 
Agreement entered into by the County and the Trustee pursuant to the Trust Agreement. 

“Trust Agreement”  means the Trust Agreement, dated as of October 1, 2020, by the Trustee and joined in 
by the County, and any amendment thereof or supplement thereto. 

“Trust Fund” means the Trust Fund so designated, which is established by the Trustee under the Trust 
Agreement. 

“Trustee” means the Bank of North Dakota, Bismarck, North Dakota, its successors and assigns. 

“Underwriter” means Colliers Securities LLC, Minneapolis, Minnesota. 

THE TRUST AGREEMENT 

Establishment.  The County and the Trustee will enter into a Trust Agreement which authorizes the Trustee 
to prepare, execute and deliver the Certificates upon receipt of written instructions from the purchaser of the 
Certificates.  The Trustee shall keep a copy of the Trust Agreement and, subject to the book-entry-only provisions, 
shall maintain books for the transfer of Certificates. 

For the purpose of obtaining the money required for the financing of the costs of acquiring the Project, the 
Trustee holds in trust, for the benefit of the Owners of the Certificates, all of its right, title and interest in and to the 
Lease, the Ground Lease, the Rental Payments and other amounts due under the Lease, the Project, and the right to 
exercise all rights of Trustee under the Lease and Ground Lease; and in consideration of the execution of the Trust 
Agreement, the Trustee has agreed to execute and deliver the Certificates, each evidencing a proportionate undivided 
interest of the Owner thereof in the Lease and the Rental Payments due pursuant to the Lease. 

Application of Rental Payments.  All Rental Payments will be paid directly to the Trustee and will be 
deposited in the Rental Payment Account and applied by the Trustee solely for the benefit of registered owners of the 
Certificates. 
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Accounts.  The Trust Agreement establishes the Barnes County, North Dakota, Lease-Purchase Agreement 
Trust Fund - Certificates of Participation, Series 2020 (the “Trust Fund”).  The Trustee shall keep the Trust Fund 
separate and apart from all other funds and moneys held by it.  Money in the Trust Fund shall be allotted and paid to 
the various funds and accounts as described in the Trust Agreement and summarized below: 

● Construction Account, into which certain proceeds of the Certificates will be deposited.  All moneys 
deposited in or transferred to the Construction Account shall be disbursed only for the payment of 
Construction Costs upon written direction of the County.  Disbursements from the Construction Account 
shall be made by the Trustee upon receipt of a written request for disbursement executed by an 
Authorized Officer of the County.  Following payment of all Construction Costs, or the transfer or 
disbursement described in the Trust Agreement, the Construction Account shall be closed. 

● Rental Payment Account, into which shall be deposited (i) all Rental Payments received by the Trustee; 
(ii) any prepayments of Rental Payments made by the County under the Lease; and (iii) any other moneys 
received by the Trustee for deposit in the Rental Payment Account.  The Trustee shall withdraw from 
the Rental Payment Account, on or before each Certificate Payment Date, an amount equal to the 
principal and interest payments due with respect to the Certificates on such Certificate Payment Date, 
and shall transmit the same to the Registrar to be applied to the payment of principal and interest 
payments due with respect to the Certificates on such Certificate Payment Date. 

● Redemption Account, into which shall be deposited any moneys received for redemption of the 
Certificates and any moneys received in the event of termination of the Lease for nonappropriation or 
upon an event of default including, but not limited to, all net proceeds received from the sale, lease or 
other disposition of the Project.  In the event of termination of the Lease, the Trustee shall transfer to the 
Redemption Account all moneys on hand in the Rental Payment Account not needed to pay principal 
and interest due or past due on the Certificates.  All moneys on hand in the Redemption Account which 
will not be used for the redemption of the Certificates within 30 days after the date of its deposit or 
transfer to said Account, shall be invested at a yield not exceeding the yield on the Certificates, unless 
the County obtains and delivers to the Trustee an opinion of an attorney stating that the investment of 
such moneys may be made without restriction as to yield or may be made subject to another yield 
limitation, in which event the moneys in said Redemption Account may be invested in accordance with 
such opinion.  All of said moneys shall be set aside in the Redemption Account for the purpose of 
redeeming the Certificates in advance of their maturity and shall be applied on or after the date of 
redemption to the payment of principal and interest with respect to the Certificates to be redeemed upon 
presentation and surrender of such Certificates. 

● Rebate Account, into which shall be deposited the amount required to be rebated to the United States 
under the Code, and neither the County, the Trustee nor any Owner shall have any rights in or claims to 
such moneys.  The Trustee shall make information regarding the investments under the Rebate Account 
available to the County and shall make deposits in and disbursements from the Rebate Account in 
accordance with the written instructions received from the County, shall invest the funds in the Rebate 
Account pursuant to said written instructions, and shall deposit income from such investments 
immediately upon receipt thereof in the Rebate Account. 

● Cost of Issuance Account, into which certain proceeds of the Certificates will be deposited.  All moneys 
deposited in or transferred to the Cost of Issuance Account shall be disbursed only for the payment of 
Cost of Issuance upon written direction of the County.  Disbursements from the Cost of Issuance Account 
shall be made by the Trustee upon receipt of a written request for disbursement executed by an 
Authorized Officer of the County.  Amounts remaining in the Cost of Issuance Account ninety (90) days 
after the Closing Date for the Certificates shall be deposited in the Construction Account. 

Redemption.  On any Certificate Payment Date on or after May 1, 2025, the Principal Portion of the Rental 
Payments may be prepaid, in whole or in part, and if in part, in multiples of $5,000, at a price equal to the Principal 
Portion to be prepaid plus accrued interest to the date of redemption, all pursuant to the Lease. 
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Certificates maturing on certain dates set forth in the Trust Agreement are subject to mandatory sinking fund 
redemption, by random selection, at a redemption price equal to the principal amount thereof, plus accrued interest to 
the redemption date, without a premium, in the years and amounts set forth in the Trust Agreement. 

The Certificates shall be subject to extraordinary redemption and prepayment, in whole but not in part, at the 
option of the County on any date upon the conditions and terms set forth in the Trust Agreement if there occurs an 
event of damage, destruction or condemnation relating to the Project and the County determines that rebuilding, 
restoration and replacement of the Project to an acceptable condition would not be economically feasible, subject to 
the provisions of the Lease.  Such extraordinary redemption shall be at a price equal to the principal amount to be 
redeemed plus accrued interest to the redemption date without premium. 

Additional Certificates.  Provided the County is not in Default on the Lease, Additional Certificates may be 
issued under and be equally and ratably secured by the Trust Agreement on a parity with the Certificates and any other 
Additional Certificates Outstanding, at any time and from time to time, upon compliance with the provisions of this 
Section, for any of the following purposes: 

(i) to provide funds to pay all or any part of the costs of acquisition, construction, furnishing 
and equipping of additions or expansions to the Project; or 

(ii) to provide funds to pay all or any part of the costs of repairing, replacing or restoring the 
Project in the event of damage, destruction or condemnation thereto or thereof, but only to the extent that 
such costs exceed the Net Proceeds of the insurance or condemnation awards out of which such costs are to 
be paid pursuant to Article VI or Article VII of the Lease. 

Before any Additional Certificates shall be issued under the provisions of this Section, the County shall adopt 
a resolution (a) authorizing or approving the issuance of such Additional Certificates; (b) authorizing or approving the 
execution of a Supplemental Trust Agreement for the purpose of issuing such Additional Certificates and fixing the 
amount and terms thereof and describing the purpose or purposes for which such Additional Certificates are being 
issued; and, if required, (c) authorizing the execution of an amendment to the Lease to provide for Rental Payments 
at least sufficient to pay, on any Rental Payment date, amounts representing principal, premium, if any, and interest 
with respect to the Certificates then to be Outstanding (including the Additional Certificates to be issued) as the same 
become due during such Rental Payment date. 

Such Additional Certificates shall have the same designation as the Certificates, shall be dated, shall mature 
on May 1 or November 1 in such year or years, shall provide for amounts representing interest at such rate or rates 
not exceeding the maximum rate then permitted by law, and shall be redeemable at such times and prices (subject to 
the provisions of Article III of the Trust Agreement), all as may be provided by the Supplemental Trust Agreement 
authorizing the issuance of such Additional Certificates.  Except as to any difference in date, maturity, interest rate or 
redemption provisions, such Additional Certificates shall be on a parity with and shall be entitled to the same benefit 
and security of the Trust Agreement as the Certificates and any other Additional Certificates Outstanding after the 
issuance of such Additional Certificates. 

Such Additional Certificates shall be executed substantially in the form and manner set forth in Exhibit A to 
the Trust Agreement, but prior to or simultaneously with the execution of such Additional Certificates there shall be 
filed with the Trustee the following: 

(1) an original or certified copy of a resolution adopted by the County Commission authorizing 
or approving the issuance of such Additional Certificates and the execution of such Supplemental Trust 
Agreement; 

(2) an original executed counterpart of the Supplemental Trust Agreement providing for the 
issuance of such Additional Certificates; 

(3) an original executed counterpart of the amendment to the Lease, if required, which 
amendment shall clearly establish that the County has agreed that the Additional Certificates shall constitute 
Certificates for the purpose of computing the required Rental Payments; 
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(4) a request and authorization to the Trustee, on behalf of the County, executed by an 
Authorized Officer, to execute the Additional Certificates and to deliver them to the purchaser therein 
identified upon payment of the purchase price thereof to the Trustee.  The Trustee shall be entitled to rely 
conclusively upon such request and authorization as to the name of the Underwriter and the amount of such 
purchase price; 

(5) an opinion of counsel nationally recognized in the area of municipal finance to the effect 
that the issuance of such Additional Certificates will not result in amounts representing interest payable with 
respect to any Certificates then Outstanding (including such Additional Certificates) becoming includable in 
gross income for federal income tax purposes; and 

(6) such other certificates, statements, receipts, opinions and documents as the Trustee shall 
reasonably require for the delivery of such Additional Certificates. 

Deposit and Investment of Moneys in Funds.  All moneys held by the Trustee in the Trust Fund shall be 
deposited or invested in Permitted Investments, pursuant to written instructions of an Authorized Officer of the 
County.  Such Permitted Investments shall be registered in the name of the Trustee, as Trustee, and held by the Trustee.  
The Trustee may purchase from or sell to itself or any affiliate, as principal or agent, investments authorized by the 
Trust Agreement. 

Employment of Trustee.  The Trustee and the County agree under the Trust Agreement to employ the Trustee 
to receive, hold, invest and disburse the moneys to be paid to it pursuant to the Lease for credit to the various accounts 
in the Trust Fund established by the Trust Agreement; to prepare, execute, deliver and deal with the Certificates; and 
to apply and disburse the Rental Payments received from the County to the Owners of Certificates; and to perform 
certain other functions; all as provided in the Trust Agreement and subject to the terms and conditions of the Trust 
Agreement. 

Trustee; Duties, Removal and Resignation.  The Trustee shall, prior to any event of default and after curing 
all events of default which may have occurred, perform such duties and only such duties as are specifically set forth 
in the Trust Agreement, and no implied covenants or obligations shall be read into the Trust Agreement against the 
Trustee.  The Trustee shall, during the existence of any event of default which has not been cured, exercise such of 
the rights and powers vested in it by the Trust Agreement and use the same degree of care and skill in its exercise as 
a prudent person would exercise or use under the circumstances in the conduct of their own affairs.  The Trustee and 
the County may by written agreement between themselves, or the holders of a majority in aggregate principal amount 
of all Certificates Outstanding may by written request, remove the Trustee initially a party to the Trust Agreement and 
any successor thereto, and may appoint a successor Trustee, but any such successor shall be a trust company or bank 
having trust powers and having a reported capital and surplus not less than $25,000,000, if there be such an institution 
willing, qualified and able to accept the trust upon reasonable or customary terms.  The Trustee and any successor 
trustee may at any time resign from the trusts created by the Trust Agreement by giving 30 days written notice to the 
County and by first class mail to each Certificate Owner as shown on the Register, and such resignation shall take 
effect upon the appointment of a successor trustee by the Owners or by the County.  Such notice to the County may 
be served personally or sent by registered or certified mail.  If an instrument of acceptance by a successor Trustee 
shall not have been delivered to the Trustee within 60 days after the giving of such notice of resignation, the resigning 
Trustee may petition any court of competent jurisdiction for the appointment of a successor Trustee. 

Appointment of Successor Trustee.  In case the Trustee shall resign or be removed, or be dissolved or shall 
be in course of dissolution or liquidation, or otherwise become incapable of acting under the Trust Agreement, or in 
case it shall be taken under the control of any public officer or officers, or of a receiver appointed by a court, a 
successor may be appointed by the Owners of a majority in aggregate principal amount of the then Outstanding 
Certificates, by an instrument or concurrent instrument in writing signed by such Owners, or by their attorney-in-fact, 
duly authorized.  Nevertheless, in case of such vacancy the County by resolution of its governing body may appoint a 
temporary trustee to fill such vacancy until a successor trustee shall be appointed by the Owners in the manner above 
provided; and any such temporary trustee so appointed by the County shall immediately and without further act be 
superseded by the Trustee so appointed by such Owners.  Every such Trustee appointed pursuant to the provisions of 
the Trust Agreement shall be a trust company or bank having trust powers and having a reported capital and surplus 
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not less than $25,000,000, if there be such an institution willing, qualified and able to accept the trust upon reasonable 
or customary terms. 

THE LEASE 

The following is a summary of certain provisions of the Lease. 

Lease Terms and Payments.  The Lease is dated as of October 1, 2020, and extends until the date upon which 
the County has paid all Rental Payments unless terminated prior to said date as described herein and in the Lease.  
Each Rental Payment is due to the Trustee on the 25th of the month preceding each payment date.  The first Rental 
Payment is due on April 25, 2021, and semiannually thereafter on each April 25 and October 25. 

The Lease shall terminate upon the earliest of any of the following events: 

(i) the payment by the County of its obligation to pay all Rental Payments required to be paid 
by it under the Lease; 

(ii) the prepayment by the County of all Rental Payments required to be paid by it under the 
Lease; 

(iii) termination by the County by Nonappropriation; or 

(iv) a default by the County and the Trustee’s election to terminate the Lease. 

Nonappropriation.  The County shall have the right to terminate the Lease, in whole but not in part, at the 
end of any Fiscal Year of the County, in the manner and subject to the terms specified in the Lease, if the County 
Commission does not appropriate or budget moneys sufficient to pay the Rental Payments coming due in the next 
Fiscal Year, as determined by the County’s budget for the Fiscal Year in question.  The County may effect such 
termination by giving the Trustee a written notice of termination by October 15, as evidenced by a resolution of the 
County Commission specifically determining not to provide moneys to pay Rental Payments for the succeeding Fiscal 
Year and all future Fiscal Years, and stating the County Commission’s determination to terminate the Lease, and by 
paying to the Trustee any Rental Payments which are due and have not been paid at or before the end of its then current 
Fiscal Year.  In the event of termination of the Lease, the County shall surrender possession of the Project to the 
Trustee in accordance with the Lease and convey to the Trustee or release its interest in the Project under the Lease 
within ten days after the expiration of the then-current Fiscal Year. 

Covenants of the County.  The County represents, covenants and warrants that: 

(i) the County is a duly formed and validly existing political subdivision of the State of North 
Dakota (the “State”), governed by the Constitution and laws of the State; 

(ii) the County is authorized under the Constitution and laws of the State to construct, operate 
and maintain the Improvements; to enter into the Lease, the Ground Lease, the Trust Agreement and the 
transactions contemplated therein, and to perform all of its obligations thereunder; 

(iii) the officers of the County executing the Lease, the Ground Lease and the Trust Agreement 
have been duly authorized to execute and deliver such documents; 

(iv) the County has complied with all open meeting laws, all public bidding laws and all other 
State and Federal Laws applicable to the Lease and the construction of the Improvements by the County; 

(v) the County will not pledge, mortgage or assign the Project or the Lease, or its duties and 
obligations thereunder to any other person, firm or corporation except as provided under the terms of the 
Lease; 
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(vi) the Project will be used during the term of the Lease to carry out the governmental or 
proprietary purposes of the County; 

(vii) the officers of the County responsible for budget preparation will include in the annual 
budget request, for each Fiscal Year during the Term of the Lease, moneys sufficient to pay and for the 
purpose of paying all Rental Payments and other obligations of the County under the Lease, and the County 
has moneys available and sufficient to pay all obligations under the Lease in the current Fiscal Year; 

(viii) the County intends to continue the Lease for its entire stated Term and to pay all Rental 
Payments.  The County reasonably believes that moneys in an amount sufficient to make all such Rental 
Payments can and will lawfully be appropriated or budgeted and made available for this purpose; 

(ix) the Lease does not constitute a general obligation of the County, and the full faith and credit 
and taxing powers of the County are not pledged for the payment of the Rental Payments or other amounts 
coming due, or other actions required to be performed, under the Lease; the County Commission is not 
obligated to appropriate or otherwise provide moneys for the payment of the Rental Payments or any other 
amounts coming due under the Lease in any future Fiscal Year; and in the event of Nonappropriation by the 
County Commission, the County shall not be liable for general, special, incidental, consequential or other 
damages resulting therefrom except as provided in the Lease; 

(x) the County will file with the Internal Revenue Service the information reporting statement 
required by Section 149(e) of the Code, and Treasury Regulations promulgated thereunder; 

(xi) the County will take no action that would cause the Interest Portion of the Rental Payments 
received by the registered owners of the Certificates to become includable in gross income of such owners 
for federal income tax purposes under the Code and Regulations, and the County will take and will cause its 
officers, employees and agents to take all affirmative actions legally within its power necessary to ensure that 
the Interest Portion of the Rental Payments received by the registered owners of the Certificates does not 
become includable in gross income of such owners for federal income tax purposes under the Code and 
Regulations; and 

(xii) the economic useful life of the Improvements is substantially greater than the Lease Term. 

Maintenance and Modification.  The County shall, at its own expense, maintain, preserve and keep the Project 
in good repair, working order and condition, and shall from time to time make all repairs, replacements and 
improvements necessary to keep the Project in such condition.  The Trustee shall have no responsibility for any of 
these repairs, replacements or improvements.  In addition, the County shall, at its own expense, have the right to 
remodel the Project or to make additions, modifications and improvements thereto.  All such additions, modifications 
and improvements shall thereafter comprise part of the Project and be subject to the provisions of the Lease.  Such 
additions, modifications and improvements shall not in any way damage the Project and the Project, upon completion 
of any additions, modifications and improvements made pursuant to the Lease, shall be of a value not less than the 
value of the Project immediately prior to the making of such additions, modifications and improvements.  Any property 
for which a substitution or replacement is made pursuant to the Lease may be disposed of by the County in such 
manner and on such terms as are determined by the County. 

The County will not permit any construction or other lien to be established or remain against the Project for 
labor or materials furnished in connection with any improvements made by the County pursuant to the Lease; provided 
that if any such lien is established and the County shall first notify the Trustee of the County’s intention to do so, the 
County may in good faith contest any lien filed or established against the Project, and in such event may permit the 
items so contested to remain undischarged and unsatisfied during the period of such contest and any appeal therefrom 
unless the Trustee shall notify the County that, in the opinion of counsel, by non-payment of any such item the interest 
of the Trustee in the Project will be materially endangered or the Project or any part thereof will be subject to loss or 
forfeiture, in which event the County shall promptly pay and cause to be satisfied and discharged all such unpaid items 
or provide the Trustee with full security against any such loss or forfeiture, in form satisfactory to the Trustee.  The 
Trustee will cooperate fully with the County in any such contest, upon the request and at the expense of the County.  
Subject to certain requirements, the County may issue Additional Certificates on a parity with the Certificates. 
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Taxes, Other Governmental Charges and Utility Charges; Compliance with Governmental Requirements.
Except as expressly limited by the Lease, the County shall pay all taxes and other charges of any kind which are at 
any time lawfully assessed or levied against or with respect to the Project, the Rental Payments or any part thereof, or 
which become due during the Term of the Lease, whether assessed against the County or the Trustee.  The County 
shall also pay or cause to be paid when due all gas, water, steam, electricity, heat, power, telephone and other charges 
incurred in the operation, maintenance, use, occupancy and upkeep of the Project.  The County shall not be required 
to pay any federal, state or local income, inheritance, estate, succession, transfer, gift, franchise, gross receipts, profit, 
excess profit, capital stock, corporate, or other similar tax payable by the Trustee, its successors or assigns, unless 
such tax is made in lieu of or as a substitute for any tax, assessment, or charge which is the obligation of the County. 

Insurance and Indemnification.  The County shall cause adequate public liability, workers’ compensation 
and property damage insurance as specified in the Lease to be carried and maintained with respect to the Project and 
to protect the County from liability in all events.  The County may self-insure in compliance with the law and the 
provisions of the Lease. 

Assignment and Subleasing by the County.  Neither the Lease nor the County’s interest in the Project may be 
assigned or subleased by the County without the written consent of the Trustee.  The County will not mortgage, sell, 
assign, transfer or convey the Project or any portion thereof during the Term of the Lease without the written consent 
of the Trustee.  Notwithstanding the foregoing, the County may lease beds to other local jurisdictions on a short term 
basis, to the extent the County has idle beds in the Project. 

County Negligence.  As between the Trustee and the County, the County assumes all risks and liabilities, 
whether or not covered by insurance, for loss or damage to the Project and for injury to or death of any person or 
damage to any property, whether such injury or death be with respect to agents or employees of the County, the Trustee 
or of third parties, and whether such property damage be to the County or the Trustee’s property or the property of 
others, which is proximately caused by the negligent conduct of the County, its officers, employees, agents, licensees, 
and lessees, or arising out of the operation, maintenance or use of the Project by the County, its officers, employees, 
agents, licensees and lessees.  To the extent permitted by law, the County assumes responsibility for and agrees to 
indemnify, defend and hold harmless the Trustee, its directors, officers, employees and agents, and any assignee of 
the Trustee, without payment being made by the Trustee, from and against all liabilities, obligations, losses, damages, 
penalties, claims, actions, costs and expenses (including reasonable attorney’s fees) of whatsoever kind and nature, 
imposed on, incurred by or asserted against the Trustee or its directors, officers, employees, agents or assignees that 
in any way relate to or arise out of a claim, suit or proceeding based in whole or in part on the foregoing, to the 
maximum extent permitted by law. 

Events of Default and Remedies.  The occurrence of one or more of the following events shall constitute an 
Event of Default under the Lease: 

(i) failure by the County to pay any Rental Payment or other payment required to be paid 
under the Lease at the time specified therein and the continuation of said failure for a period of three days 
after telephonic, telegraphic or other electronic notice to be subsequently confirmed in writing, or after 
written notice; 

(ii) failure by the County to observe and perform any covenant, condition or agreement on its 
part to be observed or performed under the Trust Agreement, the Lease, or the Ground Lease, other than the 
failure to timely pay any Rental Payment or other required payment under the Lease, for a period of 45 days 
after written notice to the County by the Trustee, specifying such failure and requesting that it be remedied, 
unless the Trustee shall agree in writing to an extension of such time prior to its expiration; provided, 
however, if the failure stated in the notice cannot be corrected within the applicable period, the Trustee shall 
not withhold unreasonably its consent to an extension of such time if corrective action is instituted by the 
County within the applicable period and diligently pursued until the default is corrected; or 

(iii) the filing by the County of a voluntary petition in bankruptcy, or failure by the County 
promptly to lift any execution, garnishment or attachment of such consequence as would impair the ability 
of the County to carry on its governmental or proprietary function or adjudication of the County as a bankrupt, 
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or assignment by the County for the benefit of creditors, or the entry by the County into an agreement of 
composition with creditors, or the approval by a court of competent jurisdiction of a petition applicable to 
the County in any proceedings instituted under the provisions of the Federal Bankruptcy Statute, as amended, 
or under any similar acts which may hereafter be enacted. 

If a default occurs under the above due to acts or events not within the reasonable control of the County 
(“Force Majeure”), other than the default described in (i) above, the County shall not be deemed in default during the 
continuation of such Force Majeure.  The term “Force Majeure” as used in the Lease shall mean, without limitation, 
the following:  strikes, lockouts or other industrial disturbances; acts of public enemies; orders or restraints of any 
kind of the government of the United States of America or any of its departments, agencies or officials, or any civil 
or military trustee; orders or restraints of any kind of the government of the State of North Dakota or any of its 
departments, agencies or officials; insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; 
explosions; breakage or accident to machinery, transmission pipes or canals; or any other cause or event not reasonably 
within the control of the County and not resulting from its negligence. 

Upon the occurrence of any Event of Default specified in the Lease, any or all of the following remedies may 
be taken by the Trustee: 

(a) the Trustee, with or without terminating the Lease, may declare all Rental Payments due 
or to become due during the Fiscal Year in effect when the default occurs to be immediately due and payable; 

(b) the Trustee, with or without terminating the Lease, may enforce the Ground Lease, 
repossess the Project by giving the County written notice to surrender the Project to the Trustee for the 
remaining term of the Ground Lease.  If the Project or any portion of it has been destroyed or damaged 
beyond repair, the County shall pay the principal amount of all unpaid Rental Payments (less credit for Net 
Proceeds), to the Trustee.  Notwithstanding the fact that the Trustee has taken possession of the Project, the 
County shall continue to be responsible for the Rental Payments due during the Fiscal Year then in effect.  If 
the Lease has not been terminated, the Trustee shall return the Project to the County at the County’s expense 
when the event of default is cured, or as required by the Ground Lease; 

(c) if the Trustee terminates the Lease and takes possession of the Project, the Trustee shall 
thereafter use its best efforts to sell or lease its interest in the Project or any portion thereof in a commercially 
reasonable manner in accordance with applicable State laws.  The Trustee shall apply the proceeds of such 
sale or lease to pay the following items in the following order: (1) all costs incurred in securing possession 
of the Project; (2) all expenses incurred in completing the sale including attorney’s fees together with all 
amounts otherwise owing to the Trustee under the Lease or Trust Agreement; (3) the principal portion of all 
unpaid Rental Payments; and (4) the balance of any Rental Payments owed by the County during the Fiscal 
Year then in effect.  Any sale proceeds remaining after the requirements of clauses (1), (2), (3) and (4) have 
been met may be retained by the County; or 

(d) if the proceeds of sale and or lease of the County’s interest in the Project are not sufficient 
to pay the balance of any Rental Payments owed by the County during the Fiscal Year then in effect, the 
Trustee may take any other remedy available at law or in equity to require the County to perform any of its 
obligations under the Lease. 

Damage, Destruction and Condemnation.  If the Project or any portion thereof is destroyed (in whole or in 
part) or damaged by fire or other casualty, or if title to or the temporary use of the Project or any part thereof, or the 
interest of the County or the Trustee in the Project or any part thereof, shall be taken under the exercise of the power 
of eminent domain by any governmental body or by any person, firm or corporation acting under governmental 
authority, the Net Proceeds of any insurance or condemnation award shall be applied (i) to the prompt repair, 
restoration, modification, improvement or replacement of the Project by the County and the Lease shall continue in 
effect, or (ii) if the County elects not to repair or rebuild, to prepay Rental Payments.  In either event, all Net Proceeds 
not needed for such purposes shall belong to the County. 
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THE GROUND LEASE 

Under the terms of the Ground Lease between the County and the Trustee, the County is leasing the Project 
to the Trustee.  The term of the Ground Lease is until the earlier of (i) May 1, 2070; (ii) the payment by the County of 
all Rental Payments and other amounts owing to the Trustee under the Lease; or (iii) the termination of the Lease and 
receipt by the Trustee of funds sufficient to discharge the obligations under the Lease. 

Pursuant to the Lease, the Trustee will sublease and sell its interest in the Ground Lease back to the County.  
At any time when the purchase price for the Project, together with any unpaid or delinquent interest, has been fully 
paid or provided for, then the purchase of the Project by the County shall be deemed to have occurred. 

(The remainder of this page is intentionally left blank.)  
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APPENDIX D 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 

CONTINUING DISCLOSURE AGREEMENT 

between

BARNES COUNTY, NORTH DAKOTA 

and

BANK OF NORTH DAKOTA 

relating to

$15,435,000 
CERTIFICATES OF PARTICIPATION 

SERIES 2020 

Dated as of October 1, 2020 

This Instrument Drafted By: 
Arntson Stewart Wegner PC 
3101 Broadway North, Suite B 

Fargo, North Dakota  58102
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CONTINUING DISCLOSURE AGREEMENT

THIS CONTINUING DISCLOSURE AGREEMENT (the “Disclosure Agreement”) is made and entered 
into as of October 1, 2020, by BARNES COUNTY, NORTH DAKOTA (the “County”) and the BANK OF NORTH DAKOTA

(the “Trustee”), in connection with the $15,435,000 Certificates of Participation, Series 2020 (the “Certificates”) 
evidencing the proportionate interest in certain rental payments to be made by the County under a Lease-Purchase 
Agreement dated as of October 1, 2020, between the County and the Trustee (the “Lease”).  The Certificates are issued 
pursuant to a Trust Agreement dated as of October 1, 2020, by the Trustee and the County (the “Trust Agreement”).  
Pursuant to Section 5.17 of the Trust Agreement, the County and the Trustee covenant and agree as follows: 

SECTION 1. PURPOSE OF THE DISCLOSURE AGREEMENT.  This Disclosure Agreement is being 
executed and delivered by the County and the Trustee for the benefit of the Owners of the Certificates and in order to 
assist the Participating Underwriters in complying with the Rule (defined below).  This Disclosure Agreement 
constitutes the written undertaking required by the Rule. 

SECTION 2. DEFINITIONS.  In addition to the definitions set forth in the Trust Agreement, which apply 
to any capitalized term used in this Disclosure Agreement unless otherwise defined in this Section, the following 
capitalized terms shall have the following meanings: 

“Annual Report”  shall mean any Annual Report provided by the County pursuant to and as described in, 
Sections 3 and 4(a) of this Disclosure Agreement. 

“Disclosure Representative”  shall mean the County Auditor of the County or his or her designee, or such 
other person as the County shall designate in writing to the Dissemination Agent from time to time. 

“Dissemination Agent”  shall mean the Trustee acting in its capacity as Dissemination Agent hereunder, or 
any successor Dissemination Agent designated in writing by the County and which has filed with the Dissemination 
Agent a written acceptance of such designation. 

“Final Official Statement”  shall mean the deemed final official statement dated October 5, 2020, which 
constitutes the final official statement delivered in connection with the Certificates, which is available from the 
Repository. 

“Financial Obligation”  means a (i) debt obligation; (ii) derivative instrument entered into in connection 
with, or pledged as security or a source of payment for, an existing or planned debt obligation; or (iii) a guarantee of 
(i) or (ii).  The term Financial Obligation shall not include municipal securities as to which a final official statement 
has been provided to the MSRB consistent with the Rule. 

“Financial Statements”  shall mean audited or, if unavailable, unaudited general purpose financial 
statements of the County prepared in accordance with generally accepted accounting principles, as in effect from time 
to time or as required to be modified as a matter of law.  If unaudited financial statements are provided, audited 
financial statements will be provided when and if available. 

“Fiscal Year”  shall mean the period beginning on January 1 and ending on December 31 of each year or 
such other fiscal year determined by the County. 

“Listed Events”  shall mean any of the events listed in Section 5(a) of this Disclosure Agreement. 

“Participating Underwriter”  shall mean the original underwriter of the Certificates required to comply with 
the Rule in connection with the offering of the Certificates. 

“Repository”  shall mean the Electronic Municipal Market Access system maintained by the Municipal 
Securities Rulemaking Board or any other nationally recognized municipal securities information repository 
recognized from time to time by the Securities and Exchange Commission for purposes of the Rule. 
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“Rule”  shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934, as the same may be amended from time to time, and including written interpretations 
thereof by the Securities and Exchange Commission. 

SECTION 3. PROVISION OF ANNUAL REPORTS.

(a) The County shall, or shall cause the Dissemination Agent to, not later than December 31 
of each Fiscal Year, commencing with the Fiscal Year ending December 31, 2020, provide to the Repository 
an Annual Report which is consistent with the requirements of Section 4(a) of this Disclosure Agreement.  
Not later than fifteen (15) Business Days prior to said date, the County shall provide the Annual Report to 
the Dissemination Agent.  In each case, the Annual Report may be submitted as a single document or as 
separate documents comprising a package, and may cross-reference other information as provided in Section 
4(b) of this Disclosure Agreement; provided, that the financial statements of the County may be submitted 
separately from the balance of the Annual Report. 

(b) If by fifteen (15) Business Days prior to the date specified in subsection (a) of this Section 
for providing the Annual Report to the Repository, the Dissemination Agent has not received a copy of the 
Annual Report, the Dissemination Agent shall contact the County to determine if the County is in compliance 
with subsection (a) of this Section.  If the County does not provide to the Dissemination Agent a copy of an 
Annual Report by the applicable date required in Section 3(a) above, the Dissemination Agent shall send a 
notice to the County, the Repository, and the Participating Underwriter, in substantially the form attached as 
Exhibit A. 

(c) The Dissemination Agent shall transmit the Annual Report to the Repository and file a 
report with the County certifying that the Annual Report has been provided pursuant to this Disclosure 
Agreement and stating the date it was provided. 

SECTION 4. CONTENT OF ANNUAL REPORTS.

(a) The County’s Annual Report shall contain or incorporate by reference the following: 

(i) Financial Statements of the County, and 

(ii) updated information contained in Appendix A of the Final Official Statement 
under the headings: 

(A) Bonded Debt; 
(B) Valuations; and 
(C) Tax Information, including Tax Levies and Collections, Largest Property 
Taxpayers, and County Mill Levy. 

(b) Any or all of the items listed above may be incorporated by reference from other 
documents, including official statements, which have been filed with the Repository.  If the document 
incorporated by reference is a final official statement, it must be available from the Repository.  The County 
shall clearly identify each such other document so incorporated by reference. 

SECTION 5. REPORTING OF LISTED EVENTS.

(a) The County shall also provide in a timely manner not in excess of ten (10) business days 
after the occurrence of the event, to the Repository notice of the occurrence of any of the following events of 
which the Disclosure Representative or designee shall have actual knowledge: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults; 
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(iii) unscheduled draws on debt service reserves reflecting financial difficulties (the 
Certificate issue has no debt service reserves); 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties (the 
Certificate issue has no credit enhancements); 

(v) substitution of credit or liquidity providers, or their failure to perform (the 
Certificate issue has no credit or liquidity providers); 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notice of Proposed Issue (IRS Form 5701-TEB) or other material 
notices or determinations with respect to the tax status of the Certificates, or other material events 
affecting the tax status of the Certificates; 

(vii) modifications to rights of Owners of the Certificates; 

(viii) Certificate calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Certificates; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership or similar events of the County;  

(xiii) the consummation of a merger, consolidation or acquisition involving the County 
or the sale of all or substantially all of the assets of the County, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating to any such actions, other than pursuant to its terms, if material; 

(xiv) appointment of a successor or additional trustee or the change of name of a trustee, 
if material; 

(xv) incurrence of a Financial Obligation of the obligated person, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other similar terms of a 
Financial Obligation of the obligated person, any of which affect security holders, if material; and 

(xvi) default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the obligated person, any of which reflect 
financial difficulties. 

(b) Unless otherwise required by law, the County shall provide notices of Listed Events 
required by this Section to the Repository. 

(c) Unless otherwise required by law and subject to technical and economic feasibility, the 
County shall employ such methods of information transmission as shall be requested or recommended by the 
designated recipients of the County’s information. 

SECTION 6. TERMINATION OF REPORTING OBLIGATION.  The County’s obligations under this 
Disclosure Agreement shall terminate upon the legal defeasance, prior redemption or payment in full of all of the 
Certificates. 

SECTION 7. DISSEMINATION AGENT.  The County has engaged the Dissemination Agent to assist the 
County in disseminating information hereunder.  The County shall send all Annual Reports required by Section 3 
hereof, and Event Notices required by Section 5 hereof, to the Dissemination Agent.  The Dissemination Agent shall, 
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within five (5) days of receipt of such Annual Report and within ten (10) days of the occurrence of the events requiring 
an Events Notice, forward such information to the Repository.  The County may discharge the Dissemination Agent, 
with or without appointing a successor Dissemination Agent.  If at any time there is not any other designated 
Dissemination Agent, the County Auditor shall be the Dissemination Agent.  The Dissemination Agent does not have 
any duty to review the materials described in this paragraph prior to disseminating such materials. 

SECTION 8. AMENDMENT; WAIVER.  Notwithstanding any other provision of this Disclosure 
Agreement, the County and the Dissemination Agent may amend this Disclosure Agreement (and the Dissemination 
Agent shall agree to any amendment so requested by the County) and any provision of this Disclosure Agreement 
may be waived, if such amendment or waiver is supported by an opinion of counsel expert in federal securities laws 
acceptable to both the County and the Dissemination Agent to the effect that such amendment or waiver would not, 
in and of itself, cause the undertakings herein to violate the Rule. 

SECTION 9. ADDITIONAL INFORMATION.  Nothing in this Disclosure Agreement shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth in this 
Disclosure Agreement or any other means of communication, or including any other information in any Annual Report 
or notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure Agreement.  If the 
County chooses to include any information in any Annual Report or notice of occurrence of a Listed Event, in addition 
to that which is specifically required by this Disclosure Agreement, the County shall have no obligation under this 
Disclosure Agreement to update such information or include it in any future Annual Report or notice of occurrence of 
a Listed Event. 

SECTION 10. DEFAULT.  In the event of a failure of the County or the Dissemination Agent to comply 
with any provision of this Disclosure Agreement, the Dissemination Agent may (and, at the request of the holders of 
at least twenty-five percent (25%) aggregate principal amount of Outstanding Certificates, shall), or any beneficial 
owners, may seek mandate or specific performance by court order, to cause the County or the Dissemination Agent, 
as the case may be, to comply with its obligations under this Disclosure Agreement.  A default under this Disclosure 
Agreement shall not be deemed an Event of Default under the Trust Agreement, and the sole remedy under this 
Disclosure Agreement in the event of any failure of the County or the Dissemination Agent to comply with this 
Disclosure Agreement shall be an action to compel performance. 

SECTION 11. DUTIES, IMMUNITIES AND LIABILITIES OF DISSEMINATION AGENT.  The Dissemination 
Agent shall have only such duties as are specifically set forth in this Disclosure Agreement, and the County agrees to 
indemnify and save the Dissemination Agent, its officers, directors, employees and agents, harmless against any loss, 
expense and liabilities which it may incur arising out of or in the exercise or performance of its powers and duties 
hereunder, including the costs and expenses (including attorneys fees) of defending against any claim of liability, but 
excluding liabilities due to the Dissemination Agent’s negligence or willful misconduct.  The Dissemination Agent 
shall have no duty or obligation to review or verify any information provided to it by the County or to determine the 
materiality of a Listed Event and shall not be deemed to be acting in any fiduciary capacity for the County, the 
Certificate Owners or any other party.  The Dissemination Agent shall have no responsibility for the County’s failure 
to report to the Dissemination Agent a Listed Event.  The obligations of the County under this Section shall survive 
resignation or removal of the Dissemination Agent and payment of the Certificates. 

SECTION 12. BENEFICIARIES.  This Disclosure Agreement shall inure solely to the benefit of the County, 
the Dissemination Agent, the Participating Underwriter and the Owners, including beneficial owners, from time to 
time of the Certificates, and shall create no rights in any other person or entity. 

SECTION 13. COUNTERPARTS.  This Disclosure Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same instrument. 

(Remainder of this page intentionally left blank.)
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IN WITNESS WHEREOF, the County and the Dissemination Agent have caused this Disclosure 
Agreement to be executed by their duly authorized officers, all as of the date first above written. 

BARNES COUNTY, NORTH DAKOTA

Chair, Board of County Commissioners 

ATTEST: 

County Auditor 

BANK OF NORTH DAKOTA

By:  
Its:  
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EXHIBIT A 

NOTICE TO REPOSITORY 
OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer:  Barnes County, North Dakota

Name of Bond Issue: Certificates of Participation, Series 2020

Date of Issuance:  October 14, 2020

Dissemination Agent: Bank of North Dakota

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report due 
_______________________, with respect to the above-named Certificates of Participation as required by the 
Continuing Disclosure Agreement dated as of October 1, 2020.  The Issuer anticipates that the Annual Report will be 
filed by _______________________. 

Dated:   . 

BANK OF NORTH DAKOTA, 
as Dissemination Agent

By:  
Authorized Signatory 

cc: Barnes County, North Dakota 
Colliers Securities LLC 
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APPENDIX E 

BOOK-ENTRY ONLY SYSTEM 

The information in this APPENDIX E concerning DTC (as defined below), Cede & Co. and the Book-Entry 
System has been furnished by DTC for use in disclosure documents such as this Official Statement.  The County and 
the Underwriter believe such information to be reliable, but neither the County nor the Underwriter takes any 
responsibility for the accuracy or completeness thereof. 

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the securities 
discussed in the body of this Official Statement (the “Certificates”).  The Certificates will be issued as fully-registered 
securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested 
by an authorized representative of DTC.  One fully-registered Certificate will be issued for each maturity of the 
Certificates, each in the aggregate principal amount of such maturity, and will be deposited with DTC. 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New 
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the 
Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, 
and a “clearing agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  
DTC holds and provides asset servicing for over 3.7 million issues of U.S. and non-U.S. equity, corporate and 
municipal debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct 
Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales 
and other securities transactions in deposited securities, through electronic computerized book-entry transfers and 
pledges between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 
certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, 
clearing corporations, and certain other organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & 
Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 
and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by the users 
of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-U.S. 
securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a 
custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC has a 
Standard & Poor’s of AA+.  The DTC Rules applicable to its Participants are on file with the Securities and Exchange 
Commission.  More information about DTC can be found at www.dtcc.com and www.dtc.org. 

Purchases of the Certificates under the DTC system must be made by or through Direct Participants which 
will receive a credit for the Certificates on DTC’s records.  The ownership interest of each actual purchaser of each 
Certificate (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Beneficial 
Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected 
to receive written confirmations providing details of the transaction, as well as periodic statements of their holdings, 
from the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of 
ownership interests in the Certificate are to be accomplished by entries made on the books of Direct and Indirect 
Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates representing their 
ownership interests in the Certificates, except in the event that use of the book-entry system for the Certificates is 
discontinued. 

To facilitate subsequent transfers, all Certificates deposited by Direct Participants with DTC are registered 
in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized 
representative of DTC.  The deposit of the Certificates with DTC and their registration in the name of Cede & Co. or 
such other DTC nominee do not effect any change in beneficial ownership. DTC has no knowledge of the actual 
Beneficial Owners of the Certificates; DTC’s records reflect only the identity of the Direct Participants to whose 
accounts such Certificates are credited, which may or may not be the Beneficial Owners.  The Direct and Indirect 
Participants will remain responsible for keeping account of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 
Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Beneficial Owners of Certificates may wish to take certain steps to augment the transmission to them of notices of 
significant events with respect to the Certificates, such as redemptions, tenders, defaults, and proposed amendments 
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to the Certificate documents.  For example, Beneficial Owners of the Certificates may wish to ascertain that the 
nominee holding the Certificates for their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In 
the alternative, Beneficial Owners may wish to provide their names and addresses to the registrar and request that 
copies of the notices be provided directly to them. 

Redemption notices are required to be sent to DTC.  If less than all of the Certificates within an issue are 
being redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such 
issue to be redeemed. 

Neither DTC nor Cede & Co. (nor such other DTC nominee) will consent or vote with respect to Certificates 
unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its usual procedures, 
DTC mails an Omnibus Proxy to the County as soon as possible after the record date.  The Omnibus Proxy assigns 
Cede & Co.’s consenting or voting rights to those Direct Participants to whose accounts Certificates are credited on 
the record date (identified in a listing attached to the Omnibus Proxy). 

Redemption proceeds, distributions, and dividend payments on the Certificates will be made to Cede & Co., 
or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct 
Participants’ accounts, upon DTC’s receipt of funds and corresponding detail information from the County or the 
Trustee on the payable date in accordance with their respective holdings shown on DTC’s records.  Payments by 
Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the case 
with securities held for the accounts of customers in bearer form or registered in “street name,” and will be the 
responsibility of such Participant and not of DTC, or County, subject to any statutory or regulatory requirements as 
may be in effect from time to time.  Payment of redemption proceeds, distributions, and dividend payments to Cede 
& Co. (or such other nominee as may be requested by an authorized representative of DTC) is the responsibility of 
the County or the Trustee, disbursement of such payments to Direct Participants will be the responsibility of DTC, 
and disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect 
Participants. 

A Beneficial Owner will give notice to elect to have its Certificates purchased or tendered, through its 
Participant, to the Trustee, and will effect delivery of such Certificates by causing the Direct Participant to transfer 
the Participant’s interest in the Certificates, on DTC’s records, to the Trustee.  The requirement for physical delivery 
of Certificates in connection with an optional tender or a mandatory purchase will be deemed satisfied when the 
ownership rights in the Certificates are transferred by Direct Participants on DTC’s records and followed by a book-
entry credit of tendered Certificates to the Trustee’s DTC account. 

DTC may discontinue providing its services as depository with respect to the Certificates at any time by 
giving reasonable notice to the County or the Trustee.  Under such circumstances, in the event that a successor 
depository is not obtained, Certificate certificates are required to be printed and delivered.  The County may decide to 
discontinue use of the system of book-entry-only transfers through DTC (or a successor securities depository).  In that 
event, Certificate certificates will be printed and delivered to DTC. 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from 
sources that the County believes to be reliable, but the County takes no responsibility for the accuracy thereof. 

THE INFORMATION ABOVE DISCUSSING THE BOOK-ENTRY SYSTEM HAS BEEN FURNISHED 
BY DTC.  NO REPRESENTATION IS MADE BY THE COUNTY OR THE UNDERWRITER AS TO THE 
COMPLETENESS OR ACCURACY OF SUCH INFORMATION OR AS TO THE ABSENCE OF MATERIAL 
ADVERSE CHANGES IN SUCH INFORMATION SUBSEQUENT TO THE DATE HEREOF.  NO ATTEMPT 
HAS BEEN MADE BY THE COUNTY OR THE UNDERWRITER TO DETERMINE WHETHER DTC IS OR 
WILL BE FINANCIALLY OR OTHERWISE CAPABLE OF FULFILLING ITS OBLIGATIONS.  THE COUNTY 
HAS NO RESPONSIBILITY OR OBLIGATION TO DTC PARTICIPANTS, INDIRECT PARTICIPANTS OR 
BENEFICIAL OWNERS, OR THE PERSONS FOR WHICH THEY ACT AS NOMINEES WITH RESPECT TO 
THE CERTIFICATES, OR FOR ANY PRINCIPAL OF, PREMIUM, IF ANY, OR INTEREST PAYMENT 
THEREON. 
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APPENDIX F 

FORM OF BOND COUNSEL OPINION 

October 14, 2020 

Barnes County, North Dakota 
230 4th Street NW, Room 202 
Valley City, ND  58072 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, MN  55402 

$15,435,000 
Certificates of Participation, Series 2020 

in a Lease-Purchase Agreement dated as of October 1, 2020, between 
the Bank of North Dakota 

and Barnes County, North Dakota

We have acted as counsel to Barnes County, North Dakota (the “Lessee”) in connection with the Lease-
Purchase Agreement described above (the “Lease”).  In such capacity we have reviewed copies of a Ground Lease 
dated as of October 1, 2020, by and between the Lessee, as lessor, and the Bank of North Dakota (the “Trustee”), as 
lessee (the “Ground Lease”); the Lease and the exhibits attached thereto; a Trust Agreement dated as of October 1, 
2020, executed by the Trustee and joined in by the Lessee, including the form of Certificate of Participation, Series 
2020 attached thereto (the “Trust Agreement”); and such certified proceedings and other papers as we deem necessary 
to render this opinion. 

Under the Lease, the Project (as defined therein) is being leased and/or sold to the Lessee, and the Lessee has 
undertaken to pay rental payments with respect thereto (the “Rental Payments”).  The Rental Payments are payable 
exclusively from moneys to be legally appropriated and provided therefor by the Lessee.  In the sole event that moneys 
are not so appropriated and provided, the Lessee may, by written notice to the Trustee, as lessor, discontinue the Lease 
at the end of any fiscal year of the Lessee (January 1 through December 31) then in effect.  If the Lessee discontinues 
the Lease at the end of any such fiscal year in the manner provided therein, the Lease is terminated without penalty or 
liability on the part of the Lessee to pay any Rental Payments coming due after the fiscal year then in effect, but in 
such event, the Lessee has the obligation to surrender the Project for the remaining term of the Ground Lease, as 
described in the Lease and the Ground Lease.  In the event the Lessee does not discontinue the Lease and pays all 
Rental Payments due in accordance therewith, the rights of the Trustee in the Project are terminated.  

Based on our examination, and based upon existing law, we are of the opinion, as of the date hereof as 
follows: 

1. The Lessee is political subdivision of the State of North Dakota (the “State”), duly organized, 
existing and operating under the Constitution and laws of the State. 

2. The Lessee is authorized and has power under State law to enter into the Lease, the Ground Lease, 
and the Trust Agreement and to carry out its obligations thereunder and the transactions contemplated thereby. 

3. The Lease, the Ground Lease and the Trust Agreement have been duly authorized, approved, 
executed and delivered by and on behalf of the Lessee and are valid and binding agreements of the Lessee enforceable 
against the Lessee in accordance with their terms. 

4. The Lease and the obligations of the Lessee thereunder are special, limited obligations of the Lessee 
payable in each fiscal year from amounts appropriated for such purpose in the annual budget of the Lessee, provided 
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that the Lessee is not obligated to make any such appropriation.  In the event the Lessee fails to appropriate funds for 
the Rental Payments, the Lease will terminate. 

5. The interest component of each Rental Payment (as defined in the Lease) received by the registered 
owners of the Certificates of Participation issued under the Trust Agreement is excluded from gross income for federal 
income tax purposes and is not an item of tax preference for purposes of the federal alternative minimum tax imposed 
on individuals.  The opinions set forth in the preceding sentence are subject to the condition that the Lessee comply 
with all requirements of the Internal Revenue Code of 1986, as amended (the “Code”), that must be satisfied 
subsequent to the execution of the Lease in order that interest thereon be, or continue to be, excluded from gross 
income for federal income tax purposes.  The Lessee has covenanted to comply with each such requirement.  Failure 
to comply with certain of such requirements may cause the inclusion of interest in gross income for federal income 
tax purposes to be retroactive to the date of execution of the Lease.  We express no opinion regarding other federal 
tax consequences arising with respect to the Lease. 

6. The interest component of the Rental Payments is excluded from gross income for State of North 
Dakota income tax purposes. 

It is to be understood that the rights of the Trustee and the owners of the Certificates of Participation, and the 
enforceability of the Lease, may be subject to bankruptcy, insolvency, reorganization, moratorium, and other similar 
laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their 
enforcement may be subject to the exercise of judicial discretion in appropriate cases. 

Sincerely, 

ARNTSON STEWART WEGNER PC

DMNORTH #7346334 v2/521147.00/00355075





CONTINUING DISCLOSURE AGREEMENT 

between 

BARNES COUNTY, NORTH DAKOTA 

and 

BANK OF NORTH DAKOTA 

relating to 

$15,435,000 
CERTIFICATES OF PARTICIPATION 

SERIES 2020 

Dated as of October 1, 2020 

EXECUTION COPY 

This Instrument Drafted By: 
Arntson Stewart Wegner PC 
3101 Broadway North, Suite B 
Fargo, North Dakota 58102 



CONTINUING DISCLOSURE AGREEMENT 

TIDS CONTINUING DISCLOSURE AGREEMENT (the "Disclosure Agreement") is 

made and entered into as of October 1, 2020, by BARNES COUNTY, NORTH DAKOTA (the "County") 

and theBANKOFNORTHDAKOTA (the "Trustee"), in connection with the $15,435,000 Certificates 

of Participation, Series 2020 (the "Certificates") evidencing the proportionate interest in certain 

rental payments to be made by the County under a Lease-Purchase Agreement dated as of October 1, 

2020, between the County and the Trustee (the "Lease"). The Certificates are issued pursuant to a 

Trust Agreement dated as of October 1, 2020, by the Trustee and the County (the "Trust 

Agreement"). Pursuant to Section 5 .17 of the Trust Agreement, the County and the Trustee covenant 

and agree as follows: 

SECTION 1. PURPOSE OF THE DISCLOSURE AGREEMENT. This Disclosure Agreement 

is being executed and delivered by the County and the Trustee for the benefit of the Owners of the 

Certificates and in order to assist the Participating Underwriters in complying with the Rule ( defined 

below). This Disclosure Agreement constitutes the written undertaking required by the Rule. 

SECTION 2. DEFINITIONS. In addition to the definitions set forth in the Trust Agreement, 

which apply to any capitalized term used in this Disclosure Agreement unless otherwise defined in 

this Section, the following capitalized terms shall have the following meanings: 

"Annual Report" shall mean any Annual Report provided by the County pursuant to and 

as described in, Sections 3 and 4(a) of this Disclosure Agreement. 

"Disclosure Representative" shall mean the County Auditor of the County or his or her 

designee, or such other person as the County shall designate in writing to the Dissemination Agent 

from time to time. 

"Dissemination Agent" shall mean the Trustee acting in its capacity as Dissemination Agent 

hereunder, or any successor Dissemination Agent designated in writing by the County and which has 

filed with the Dissemination Agent a written acceptance of such designation. 

"Final Official Statement" shall mean the deemed final official statement dated October 5, 

2020, which constitutes the final official statement delivered in connection with the Certificates, 

which is available from the Repository. 

"Financial Obligation" means a (i) debt obligation; (ii) derivative instrument entered into 

in connection with, or pledged as security or a source of payment for, an existing or planned debt 

obligation; or (iii) a guarantee of (i) or (ii). The term Financial Obligation shall not include 

municipal securities as to which a final official statement has been provided to the MSRB consistent 

with the Rule. 
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"Financial Statements" shall mean audited or, if unavailable, unaudited general purpose 

financial statements of the County prepared in accordance with generally accepted accounting 

principles, as in effect from time to time or as required to be modified as a matter of law. If 

unaudited financial statements are provided, audited fmancial statements will be provided when and 

if available. 

"Fiscal Year" shall mean the period beginning on January 1 and ending on December 31 

of each year or such other fiscal year determined by the County. 

"Listed Events" shall mean any of the events listed in Section 5(a) of this Disclosure 

Agreement. 

'Participating Underwriter" shall mean the original underwriter of the Certificates required 

to comply with the Rule in connection with the offering of the Certificates. 

"Repository" shall mean the Electronic Municipal Market Access system maintained by the 

Municipal Securities Rulemaking Board or any other nationally recognized municipal securities 

information repository recognized from time to time by the Securities and Exchange Commission 

for purposes of the Rule. 

"Rule" shall mean Rule 15c2-12(b )( 5) adopted by the Securities and Exchange Commission 

under the Securities Exchange Act of 1934, as the same may be amended from time to time, and 

including written interpretations thereof by the Securities and Exchange Commission. 

SECTION 3. PROVISION OF ANNUAL REPORTS. 

(a) The County shall, or shall cause the Dissemination Agent to, not later than 

December 31 of each Fiscal Year, commencing with the Fiscal Year ending December 31, 

2020, provide to the Repository an Annual Report which is consistent with the requirements 

of Section 4( a) of this Disclosure Agreement. Not later than fifteen ( 15) Business Days prior 

to said date, the County shall provide the Annual Report to the Dissemination Agent. In each 

case, the Annual Report may be submitted as a single document or as separate documents 

comprising a package, and may cross-reference other information as provided in Section 4(b) 

of this Disclosure Agreement: provided, that the fmancial statements of the County may be 

submitted separately from the balance of the Annual Report. 

(b) Ifby fifteen (15) Business Days prior to the date specified in subsection (a) 

of this Section for providing the Annual Report to the Repository, the Dissemination Agent 

has not received a copy of the Annual Report, the Dissemination Agent shall contact the 

County to determine if the County is in compliance with subsection (a) of this Section. If 

the County does not provide to the Dissemination Agent a copy of an Annual Report by the 

applicable date required in Section 3(a) above, the Dissemination Agent shall send a notice 
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to the County, the Repository, and the Participating Underwriter, in substantially the form 
attached as Exhibit A. 

( c) The Dissemination Agent shall transmit the Annual Report to the Repository 
and file a report with the County certifying that the Annual Report has been provided 
pursuant to this Disclosure Agreement and stating the date it was provided. 

SECTION 4. CONTENT OF ANNUAL REPORTS. 

(a) The County's Annual Report shall contain or incorporate by reference the 
following: 

(i) Financial Statements of the County, and 

(ii) updated information contained in Appendix A of the Final Official 
Statement under the headings: 

(A) Bonded Debt; 

(B) Valuations; and 

( C) Tax Information, including Tax Levies and Collections, 
Largest Property Taxpayers, and County Mill Levy. 

(b) Any or all of the items listed above may be incorporated by reference from 
other documents, including official statements, which have been filed with the Repository. 
If the document incorporated by reference is a final official statement, it must be available 
from the Repository. The County shall clearly identify each such other document so 
incorporated by reference. 

SECTION 5. REPORTING OF LISTED EVENTS. 

(a) The County shall also provide in a timely manner not in excess often (10) 
business days after the occurrence of the event, to the Repository notice of the occurrence 
of any of the following events of which the Disclosure Representative or designee shall have 
actual knowledge: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties (the Certificate issue has no debt service reserves); 

-3-



(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties (the Certificate issue has no credit enhancements); 

( v) substitution of credit or liquidity providers, or their failure to perform 
(the Certificate issue has no credit or liquidity providers); 

( vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations oftaxability, Notice of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax status 
of the Certificates, or other material events affecting the tax status of the Certificates; 

(vii) modifications to rights of Owners of the Certificates; 

( viii) Certificate calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the 
Certificates; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership or similar events of the County; 

(xiii) the consummation of a merger, consolidation or acquisition involving 
the County or the sale of all or substantially all of the assets of the County, other than 
in the ordinary course of business, the entry into a definitive agreement to undertake 
such an action or the termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material; 

(xiv) appointment of a successor or additional trustee or the change of name 
of a trustee, if material; 

(xv) incurrence of a Financial Obligation of the obligated person, if 
material, or agreement to covenants, events of default, remedies, priority rights, or 
other similar terms of a Financial Obligation of the obligated person, any of which 
affect security holders, if material; and 

(xvi) default, event of acceleration, termination event, modification of 
terms, or other similar events under the terms of a Financial Obligation of the 
obligated person, any of which reflect financial difficulties. 
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(b) Unless otherwise required by law, the County shall provide notices of Listed 
Events required by this Section to the Repository. 

(c) Unless otherwise required by law and subject to technical and economic 
feasibility, the County shall employ such methods of information transmission as shall be 
requested or recommended by the designated recipients of the County's information. 

SECTION 6. TERMINATION OF REPORTING OBLIGATION. The County's obligations under 
this Disclosure Agreement shall terminate upon the legal defeasance, prior redemption or payment 
in full of all of the Certificates. 

SECTION 7. DISSEMINATION AGENT. The County has engaged the Dissemination Agent 
to assist the County in disseminating information hereunder. The County shall send all Annual 
Reports required by Section 3 hereof, and Event Notices required by Section 5 hereof, to the 

Dissemination Agent. The Dissemination Agent shall, within five ( 5) days of receipt of such Annual 
Report and within ten (10) days of the occurrence of the events requiring an Events Notice, forward 
such information to the Repository. The County may discharge the Dissemination Agent, with or 
without appointing a successor Dissemination Agent. If at any time there is not any other designated 
Dissemination Agent, the County Auditor shall be the Dissemination Agent. The Dissemination 
Agent does not have any duty to review the materials described in this paragraph prior to 
disseminating such materials. 

SECTION 8. AMENDMENT; WAIVER. Notwithstanding any other provision of this 
Disclosure Agreement, the County and the Dissemination Agent may amend this Disclosure 
Agreement ( and the Dissemination Agent shall agree to any amendment so requested by the County) 
and any provision of this Disclosure Agreement may be waived, if such amendment or waiver is 

supported by an opinion of counsel expert in federal securities laws acceptable to both the County 
and the Dissemination Agent to the effect that such amendment or waiver would not, in and of itself, 
cause the undertakings herein to violate the Rule. 

SECTION 9. ADDITIONAL INFORMATION. Nothing in this Disclosure Agreement shall be 
deemed to prevent the County from disseminating any other information, using the means of 
dissemination set forth in this Disclosure Agreement or any other means of communication, or 
including any other information in any Annual Report or notice of occurrence of a Listed Event, in 
addition to that which is required by this Disclosure Agreement. If the County chooses to include 

any information in any Annual Report or notice of occurrence of a Listed Event, in addition to that 
which is specifically required by this Disclosure Agreement, the County shall have no obligation 
under this Disclosure Agreement to update such information or include it in any future Annual 
Report or notice of occurrence of a Listed Event. 

SECTION 10. DEFAULT. In the event of a failure of the County or the Dissemination Agent 
to comply with any provision of this Disclosure Agreement, the Dissemination Agent may ( and, at 
the request of the holders of at least twenty-five percent (25%) aggregate principal amount of 
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Outstanding Certificates, shall), or any beneficial owners, may seek mandate or specific performance 
by court order, to cause the County or the Dissemination Agent, as the case may be, to comply with 
its obligations under this Disclosure Agreement. A default under this Disclosure Agreement shall 
not be deemed an Event of Default under the Trust Agreement, and the sole remedy under this 
Disclosure Agreement in the event of any failure of the County or the Dissemination Agent to 
comply with this Disclosure Agreement shall be an action to compel performance. 

SECTION 11. DUTIES, IMMUNITIES AND LIABILITIES OF DISSEMINATION AGENT. The 
Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure 
Agreement, and the County agrees to indemnify and save the Dissemination Agent, its officers, 
directors, employees and agents, harmless against any loss, expense and liabilities which it may incur 
arising out of or in the exercise or performance of its powers and duties hereunder, including the 
costs and expenses (including attorneys fees) of defending against any claim of liability, but 
excluding liabilities due to the Dissemination Agent's negligence or willful misconduct. The 
Dissemination Agent shall have no duty or obligation to review or verify any information provided 
to it by the County or to determine the materiality of a Listed Event and shall not be deemed to be 
acting in any fiduciary capacity for the County, the Certificate Owners or any other party. The 
Dissemination Agent shall have no responsibility for the County's failure to report to the 
Dissemination Agent a Listed Event. The obligations of the County under this Section shall survive 
resignation or removal of the Dissemination Agent and payment of the Certificates. 

SECTION 12. BENEFICIARIES. This Disclosure Agreement shall inure solely to the benefit 
of the County, the Dissemination Agent, the Participating Underwriter and the Owners, including 
beneficial owners, from time to time of the Certificates, and shall create no rights in any other person 
or entity. 

SECTION 13. COUNTERPARTS. This Disclosure Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

(Remainder of this page intentionally left blank.) 
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IN WITNESS WHEREOF, the County and the Dissemination Agent have caused this 
Disclosure Agreement to be executed by their duly authorized officers, all as of the date first above 
written. 

BARNES COUNTY, NORTH DAKOTA 

Chair, Board of County Commissioners 

ATTEST: 

County Auditor 

BANK OF NORTH DAKOTA 

By: ___________ _ 

Its: Trust Officer 
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IN WITNESS WHEREOF, the County and the Dissemination Agent have caused this 
Disclosure Agreement to be executed by their duly authorized officers, all as of the date first above 
written. 

BARNES COUNTY, NORTH DAKOTA 

Chair, Board of County Commissioners 

ATTEST: 

County Auditor 

BANK OF NORTH DAKOTA 

By: --I,,~~'----'-l=W..=:....=&LM~.;.___-
Its: Trust Officer 
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Name oflssuer: 

Name of Bond Issue: 

Date of Issuance: 

Dissemination Agent: 

EXHIBIT A 

NOTICE TO REPOSITORY 
OF FAILURE TO FILE ANNUAL REPORT 

Barnes County, North Dakota 

Certificates of Participation, Series 2020 

October 14, 2020 

Bank of North Dakota 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report due 
__________ , with respect to the above-named Certificates of Participation as 
required by the Continuing Disclosure Agreement dated as of October 1, 2020. The Issuer 
anticipates that the Annual Report will be filed by _________ _ 

Dated: --------

cc: Barnes County, North Dakota 
Colliers Securities LLC 

A-1 

BANK OF NORTH DAKOTA, 
as Dissemination Agent 

By: ___________ _ 

Authorized Signatory 





ll~rn¢s County,,North Dakota 
Certificates of Participation 

Series .20.20 

RULE 15C2-12 CERTIFICATE AUTHORIZING PRINTING OF 
A PRELIMINARY OFFICIAL STATEMENT 

September 18, 2020 

The undersigned authorized representative; on behalf pf Banes County, Notth Dakota (the 
''Cm,inty"), hereby represents the foHowing: 

1. The. County has received a complete and final copy of the Preliminary 0ffidal Statenient, 
dated, S~ptemb~r 18, 2()20 (the "Prelim111!:lry Qffic:ial Statement''), with i:espect to the above-referenced 
bonds. 

2. The County consents to and approves of the distribution of the Preliminary Official 
Statement with respect to the offerand sale of the above-referenced boi1d.s. 

3. Within the meaning of SEC Rule 15c2-12, the Preliminary Official Statement is deemed 
finaf as of its date by the County (e~cept for the pennitted omission of certai.n interest rate and certificate 
pricing infonnation). 

DMNORTH #7341449 v1 

65014-37 (BWJ) 
446595lv.l 

.BARNES COUNTY, NORTH DAKOTA 

By: __ ~_:.·_._.-·~~-·-··_._.·_.----
[ts: __ c::__· _.::r_• -~-·-· ----"C>o<\--°'"-'· '-'LL'-=~~·=•=-...,·......::::;.._~~­

\ 





RESOLUTION #2020-4 RELATING TO 
LEASE-PURCHASE FINANCING OF COUNTY jAiL 

BE IT RESOLVED by the Boarq of County Comtnissiopers of Barnes County, North 
Dakota (the "County"); as follows: 

SECTION l. AiJTiiORizATION, 

1.1. Authorization. The County is authorized by S.ection l l-11-14. of the North Dakota 
Century Code, to enter into a lease-purchase agreement for the pul'pose of fin~mcing the 
acquisition, construction, and equipping of a new County jail (the "Project11

). It is hereby found, 
determined and declared to be necessary and desirable and in the best interest of the County to 
begin preliminary proceedings to finance the Project by entering into a lease-purchase agreement 
and to create certificates -of participation {the "Certificates") therein. · 

1.2. Financing and Sale. The County hereby engages Colliers Securities LLC as the 
underwriter with respect to the financing of the Project. The County hereby engages Arntson 
StewartWegner PC as bond counsel for the financing. 

1,3. Financing Documents. The County authorizes Colliers Securities LLC and 
Arntson Stewart Wegner PC to complete the proceedi_ngs necessary for the sale. and Jssuance of 
the Certificates. The County Auditor is authorized and directed to review and approve on behalf 
of the County an official statement to be distributed to potential purchasers of the Certificates. 
Provided, the Iease~putchase agreement and related documents, and the issuance of the 
Certificates, including terms of sale, are subject to approvai by the Board of County 
Corn:missionets at a subsequent meeting. 

SECTION2. REIMBURSEMENT, 

2.J. Recitals. 

(a) The Internal Revenue Service has issued Section 1 J 50'-2 of the lncome Ta:x 
Regulations (the "R,ein1burser11ent Regµlatio11s") qealing with_ the issuance of bonds .all or 
a, port:ion ofthe proceeds of which are to. be used to reimburse the County for expenditures 
made prior to the date .of issuance of such bonds, 

(b) The Reimbursement Regulations generally require that the County .make a 
declaration of its official intent to reimburse itself for such prior expenditures out of the 
proceeds of a subsequently issued series of bonds within 60 days after payment of the 
expenditures, that the bonds be issued a:nd the reimbursement allocation be, made from the 
proceeds of such bonds within the reimbursement period (as defined in the Reimbursement 
Regufo.tions), .and that the expenditures reimbursed be .capital expenditures or costs of 
issuance of the bonds; 
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(c) The County desires to comply with requirements of the Reimbursement 
Regulations with respect to the Project and the proceeds of the Certificates. 

2.2. Official Irttent Declaration. 

(a) The County proposes to undertake the Project and to make original 
e:xpenditqtes with respect thereto prior to the, issu.ance of the Certificates. (reimbursement 
bond,s within the meaning of the Reimbursement Regulations), and reasonably expects to 
issue the Certificates (reimbursement bonds) for the Project, in one or more series~ .in a 
maximum principal amount of.$16,500,000. 

(b) Other than (i) de minimis amounts permitted to be reimbursed pur..suant to 
Section 1. i.50-2(:f)(l) of the Rehnbursement Regulations. or (ii) expend~tures constituting 
preliminary expenditures as denned in Section Ll50-2(:f)(2) of the Reitrtbursemertt 
Regulations', the. County will not $eek reimbui:sernent for any original expenditures with 
respect to the.Project paid more than 60days prior to the date ofadoptionofthisresolution, 
All original expenditures for which reimbursement is sought will be capital e:xpenditures 
or costs of fasuance of the Certificates. 

2,3, Budgetary Matters. As of the date hereof, there are no County funds reserved; 
pledged; allocated on a long tertrt basis or otherwise set aside. (or reasonably expected to be 
reserved~ pledged, allocated on a long tetm basis or otherwise set aside) to provide permanent 
financing for the original expenditures related to the Project, other than pursuant to the issuance of 
the Certificates (reimbt,trsen:ient bonds) .. Consequent\y; it is not expected that the issuance of the 
Certificates (reimbµrsement bonds) will result in the creation of any replacement proceeds. 

2A. Reimbursement Allocations. The County shall be responsible for making the 
''reimbursement allocations'' described in the Reimbursement Regulations, being gertera:liy the 
transfer of the appropdate am01.mt of proceeds of the Certificates (reimbursement bonds) to 
reimburse the so-urce of temporary financing l!sed by the County to rnake payment of the original 
expenditures relating to the Project. Each reimbursement allocation shall be tnade within 30 clays 
of the date of issuance of the. Certificates (reimbursement bonds), shall be evidenced by art entry 
on the official books and records of the County maintained for the Certificates (reimbursement 
bonds) and shall specifically identify the original expenditures being reimbursed. 

(Remainder of page intentionally left blank.) 
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Dated August 4, 2020. 

BARNES COUNTY, NORTH DAKOTA 
~p-/// 

' . 

Attest: 

~\y) ~ 

Chairman, Board of County Cornmisstoners County Auditor 

The. goveming body of the County acted on the foregqing resolutfo11 at a prop~rly hOticed 
meeting held in Valley City, North Dakota, on August 4, 2020, wi.th the motion for adoption made 
by ~'i I\ C 61\.l ~ and seconded by q1:1h..n 3x: 0 di ch , and the roll call vote on the 
motion was as follows: ~ ~~ , 

riAye" fl:u:u· Cu.A..L~cm::,. C\e-kh3:'A~. s6~~ o..\oo a Q:0., ,J\'cJ~ ..t~-4:..ll. 

''Nay" ---'--"'-~--------------------------

Absent 



CERTIFICATION OF MINUTES RELATING TO 
CERTIFICATES OF PARTICIPATION 

Issuer: Barnes County, North Dakota 

Governing Body: County Commission 

Kind, date, time and place of meeting: A special meeting held September 29, 2020, at 5:00 p.m., 

in the Commission Room at the Barnes County Courthouse. 

Members present: Schwehr, Lovell, Carlblom, Froelich 

Members absent: Olauson 

Document Attached: RESOLUTION RELATING TO LEASE-PURCHASE OF COUNTY 
CORRECTIONS FACILITY; PROVIDING FOR THE FINANCING 
THEREOF AND ISSUANCE OF CERTIFICATES OF 
PARTICIPATION THEREIN; AUTHORIZING THE EXECUTION 
AND DELIVERY OF A LEASE-PURCHASE AGREEMENT AND 
APPROVING AND AUTHORIZING EXECUTION OF RELATED 
DOCUMENTS 

The undersigned, being the duly qualified and acting County Auditor of Barnes County, 
North Dakota, certify that the Resolution attached hereto, as described above, has been carefully 
compared with the original records of the County in my legal custody; that the Resolution is a correct 
and complete copy of the Resolution approved by the County Commission at the meeting; that the 
Resolution has not been amended, modified or rescinded; and that the meeting was duly held by the 
County Commission at the time and place and was attended throughout by the members indicated 

above, pursuant to call and notice of such meeting given as required by law. 

WITNESS my hand officially as such recording officer this 14th day of October, 2020. 

County Auditor 



RESOLUTION RELATING TO LEASE-PURCHASE OF 
COUNTY CORRECTIONS FACILITY; 

PROVIDING FOR THE FINANCING THEREOF AND 
ISSUANCE OF CERTIFICATES OF PARTICIPATION THEREIN; 

AUTHORIZING THE EXECUTION AND DELIVERY OF 
A LEASE-PURCHASE AGREEMENT AND APPROVING 

AND AUTHORIZING EXECUTION OF RELATED DOCUMENTS 

BE IT RESOLVED by the County Commission (the "County Commission") of Barnes 
County, North Dakota (the "County''), as follows: 

SECTION 1. AUTHORIZATION AND SALE. 

1.1. Authorization. The County is authorized by Section 11-11-14 of the North Dakota 
Century Code, to enter into a Lease-Purchase Agreement ( the "Lease"), for the purpose of financing 
the acquisition, construction, and equipping of a new County corrections facility, as further described 
in the Lease (the "Project"). It is hereby found, determined and declared to be necessary and 
desirable and in the best interest of the County to execute and deliver the Lease and to create 
certificates of participation therein (the "Certificates") for such purposes. The County Commission 
hereby authorizes the execution and delivery of the Lease and the creation of the Certificates therein 
for the purpose of financing the Project. 

1.2. Financing and Sale. The County has engaged Colliers Securities LLC (the 
"Underwriter") as the underwriter with respect to the financing of the Project. The Underwriter has 
offered to purchase the Certificates at a price of $15,615,866.20, representing the principal amount 
of the Certificates of $15,435,000.00, plus a net reoffering premium of $373,803.70, less the 
Underwriter's discount of $192,937.50, and upon the further terms and conditions set forth in the 
Certificate Purchase Agreement between the County and the Underwriter (the "Purchase 
Agreement"), which terms are equivalent to a net interest rate on the Certificates of 3.3075% per 
annum. The offer is hereby accepted and the Chair of the County Commission, or any authorized 
designee thereof, is hereby authorized to execute the Purchase Agreement. The County Commission 
hereby ratifies all action heretofore taken with respect to the sale of the Certificates. 

SECTION 2. DOCUMENTS. 

2.1. Ground Lease. The County has agreed with the Bank of North Dakota, Bismarck, 
North Dakota, acting as trustee (the "Trustee"), that the County will ground lease certain real 
property underlying the Project to the Trustee pursuant to a Ground Lease (the "Ground Lease") 
between the Trustee, as ground lessee, and the County, as ground lessor. 
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2.2. Lease-Purchase Agreement. The County has agreed with the Trustee that the Trustee 
will sublease the real property underlying the Project to the County and lease and agree to sell the 
Project to the County pursuant to the Lease between the Trustee, as lessor, and the County, as lessee. 

2.3. Trust Agreement. The Trustee will execute and deliver a Trust Agreement (the "Trust 
Agreement"), joined in by the County, pursuant to which the Trustee will (i) issue the Certificates 
representing proportionate interests in the Rental Payments ( as defined in the Lease) to be made by 
the County under the Lease, and (ii) receive the proceeds of the sale of the Certificates and disburse 
such proceeds to finance the Project and to pay costs of issuance of the Certificates. 

2.4. Continuing Disclosure. In order to permit the Underwriter to comply with paragraph 
(b)(5) of Rule 15c2-12 promulgated by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934 (as in effect and interpreted from time to time, the "Rule"), the 
County shall enter into a Continuing Disclosure Agreement with the Trustee (the "Continuing 
Disclosure Agreement"). Pursuant to the Continuing Disclosure Agreement the County will agree, 
for the benefit of the Owners from time to time of any Certificates which are Outstanding, to provide 
annual reports of financial statements and other specified information and notice of the occurrence 
of certain events, if material, as thereinafter described (the "Disclosure Covenants"). The County 
is the only "obligated person" in respect of the Certificates within the meaning of the Rule for 
purposes of identifying the entities in respect of which continuing disclosure must be made. 

2.5. Forms of Documents. In connection with this proposed financing and the issuance 
of the Certificates, forms of the Purchase Agreement, the Ground Lease, the Lease, the Trust 
Agreement and the Continuing Disclosure Agreement (the "Documents") have been prepared, 
submitted to the County and filed with the County Auditor. 

SECTION 3. APPROVAL OF DOCUMENTS; OFFICIAL STATEMENT. 

3 .1. Approval of Documents. The Documents are hereby approved and shall be executed 
in the name and on behalf of the County by the Chair and County Auditor, or their respective 
authorized designees, in substantially the form on file, but with such changes as may be approved 
by the officers executing the same, which approval shall be conclusively evidenced by the execution 
thereof. The Chair and County Auditor, or their respective authorized designees, are also authorized 
and directed to execute such closing certificates and other contracts or documents as may be 
necessary in the opinion of special counsel to the County, Arntson Stewart Wegner PC, to complete 
the issuance and delivery of the Certificates, and the certifications, recitals, representations, 
warranties and covenants therein shall constitute the certifications, recitals, representations, 
warranties and covenants of the County. County approval of all documents certificates, contracts 
and documents relating to the Lease and the Certificates shall be conclusively evidenced by the 
execution thereof, and no further County Commission action shall be required. 

3.2. Official Statement. The County Auditor, or any authorized designee thereof, is 
hereby authorized to approve and execute, and the Underwriter is hereby authorized to prepare and 
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distribute, on behalf of the County, the Preliminary Official Statement and the Final Official 
Statement relating to the Certificates (together, the "Official Statement"), which Final Official 
Statement shall include the offering price, payment dates, the interest rates, selling compensation, 
delivery date and such other information relating to the Lease and Certificates required to be 
included in the Official Statement by Rule 15c2-12 adopted by the Securities and Exchange 
Commission under the Securities Exchange Act of 1934. The officers of the County are hereby 
authorized and directed to execute such certificates as may be appropriate concerning the accuracy, 
completeness and sufficiency of the Official Statement. 

SECTION 4. ISSUANCE OF CERTIFICATES. Upon all acts, conditions and things which are 
required by the Constitution and laws of the State of North Dakota to be done, to exist, to happen 
and to be performed precedent to and in the valid issuance of the Lease and the Certificates, the 
County shall proceed forthwith to cause the Trustee to issue the Certificates in the form and upon 
the terms set forth in the Trust Agreement. The Certificates shall be prepared, executed and 
delivered as prescribed in the Trust Agreement and the officers of the County shall deliver to the 
Trustee a certified copy of this resolution and other documents required by the Trust Agreement, for 
authentication and delivery to the Underwriter or the registered owners of the Certificates. The 
Trustee is hereby appointed authenticating agent with respect to the Certificates, and as paying agent 
for the Certificates pursuant to the Trust Agreement. 

SECTIONS. PAYMENT OF RENTAL PAYMENTS. The County will pay to the Trustee 
promptly when due, all of the Rental Payments and other amounts required by the Lease. Payment 
of the Rental Payments is subject to the provisions for termination set forth in the Lease, which 
provides that the Lease is subject to termination by the County, without penalty, at the end of any 
fiscal year of the County, in accordance with the terms thereof. Neither the full faith and credit nor 
the ad valorem taxing powers of the County are pledged to the payment of the County's obligations 
under the Lease, the Certificates, or any obligation of the County thereunder. 

SECTION 6. TAX COVENANTS AND ARBITRAGE MATTERS. 

6.1. Covenant. The County covenants and agrees with the owners from time to time of 
the Certificates, that it will not take, or permit to be taken by any of its officers, employees or agents, 
any action which would cause the interest component of the Rental Payments payable under the 
Lease and received by the registered owners of the Certificates to become subject to taxation under 
the Internal Revenue Code of 1986, as amended (the "Code"), and any regulations issued thereunder 
(the "Treasury Regulations"), in effect at the time of such action, and that it will take, or it will cause 
its officers, employees or agents to take, all affirmative actions within their powers which may be 
necessary to insure that the interest component of the Rental Payments payable under the Lease and 
received by the registered owners of the Certificates will not become subject to taxation under the 
Code and the Treasury Regulations, as presently existing or as hereafter amended and made 
applicable to the Certificates. So long as the Certificates are outstanding, the County will not enter 
into any lease, use agreement or other contract or agreement respecting the Project which would 
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cause the Lease and Certificates to be considered a "private activity bond" or "private loan bond" 

pursuant to the provisions of Section 141 of the Code. 

6.2. Arbitrage Certification. The Chair and County Auditor, or their respective authorized 

designees, being the officers of the County charged with the responsibility for issuing the Lease and 

Certificates pursuant to this resolution, are authorized and directed to execute and deliver to the 

Underwriter a certificate in accordance with the provisions of Section 148 of the Code, and Section 

l. l 48-2(b) of the Treasury Regulations, stating the facts, estimates and circumstances in existence 

on the date of issue and delivery of the Lease and Certificates which make it reasonable to expect 

that the proceeds of the Lease and Certificates will not be used in a manner that would cause the 

Lease and Certificates to be an arbitrage bond within the meaning of the Code and Treasury 

Regulations. 

6.3. Arbitrage Rebate. The County acknowledges that the arbitrage rebate requirements 

of Section 148(f) of the Code are applicable to the Lease and Certificates, and the County hereby 

covenants and agrees to make computations, retain records and pay amounts to the United States at 

the times and in the manner required by said Section 148(f) of the Code. The County reserves the 

right to avail itself of any of the spending exceptions to arbitrage rebate set forth in Section 

148(f)(4)(C) of the Code and related Treasury Regulations. 

Dated: September 29, 2020 

Chair, Board of County Commissioners 

ATTEST: 

County Auditor 

The motion for the adoption of the foregoing resolution was duly made by Commissioner 

Schwehr, seconded by Commissioner Lovell, and upon vote being taken thereon, the following voted 

in favor: Schwehr, Lovell, Carlblom and Froelich; the following voted against the same: None; and 

the following were absent: Olauson; whereupon the resolution was declared duly passed and 

adopted and was signed by the Chair and attested by the County Auditor. 
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CERTIFICATE OF 

BARNES COUNTY, NORTH DAKOTA 

The undersigned, William Carlblom and Beth Didier, the Chair of the Board of County 
Commissioners and County Auditor, respectively, of Barnes County, North Dakota (the "County"), 
hereby certify in connection with the issuance of $15,435,000 Certificates of Participation, Series 
2020 (the "Certificates"), as follows: 

1. The following documents, all dated as of October 1, 2020, except as noted (together, 
the "County Documents") have been duly authorized, executed and delivered by the County pursuant 
to Resolutions adopted August 4 and September 29, 2020 (together, the "Resolutions"), and, 
assuming due authorization, execution and delivery by the other parties thereto, constitute valid and 
binding agreements of the County enforceable in accordance with their terms except as enforcement 
may be limited by bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting 
creditors' rights and by the availability of equitable remedies: 

(a) the Trust Agreement (the "Trust Agreement") executed by Bank of North 
Dakota (the "Trustee") and joined in by the County; 

(b) the Ground Lease between the County and the Trustee (the "Ground Lease"); 

(c) the Lease-Purchase Agreement between the County and the Trustee (the 
"Lease"); 

( d) the Continuing Disclosure Agreement between the County and the Trustee 
(the "Continuing Disclosure Agreement"); 

( e) the Certificate Purchase Agreement dated September 30, 2020 (the "Purchase 
Agreement"), between the County and Colliers Securities LLC and acknowledged by the 
Trustee (the "Underwriter"). 

2. The representations, covenants and warranties of the County contained in the Lease 
and the Purchase Agreement are true and correct in all material respects on and as of the date hereof 
as if made on the date hereof. 

3. No action, suit, proceeding, inquiry or investigation, at law or in equity, before or by 
any court, public board or body, is pending or to the best of our knowledge, threatened against the 
County, affecting the existence of the County or the titles of its officers to our respective offices or 
seeking to prohibit, restrain or enjoin the issuance, delivery or sale of the Certificates or the payment 
of Rental Payments ( as defined in the Lease) or the appropriation of the capital projects levy for 
fiscal year 2021, which Rental Payments are pledged to pay the principal of and interest on the 
Certificates or in any way contesting or affecting the validity or enforceability of the Certificates, the 
capital projects levy or the County Documents or contesting the powers of the County or any 
authority for the issuance of the Certificates, the adoption of the Resolutions or the execution of the 



County Documents, wherein an unfavorable decision, ruling or finding would materially adversely 

affect the validity or enforceability of the Certificates, the Resolutions or the County Documents and 

that there is no litigation pending or, to the best of our knowledge, threatened against the County or 

involving any of the property or assets under the control of the County which involves the possibility 

of any judgment or liability, not fully covered by insurance, which may result in any material adverse 

change in the business, properties, assets or in the condition, financial or otherwise, of the County. 

4. The County has taken all necessary official action relating to the County Documents 

and has complied with all the agreements and satisfied all the conditions on its part to be performed 

or satisfied at or prior to the dated hereof. 

5. The Resolutions have been duly adopted by the County on August 4 and 

September 29, 2020, and have not been modified, amended or rescinded as of the date hereof. 

6. We have caused the Official Statement dated October 5, 2020, to be carefully 

examined by representatives of the County and based on such examination, as of the date of the 

Official Statement and at all times subsequent through and including the date hereof, the Official 

Statement did not and does not contain any untrue statement of a material fact or omit to state a 

material fact necessary in order to make the statements and information therein not misleading in any 

material respect. No event affecting the County has occurred since the date of the Official Statement 

that should be disclosed in the Official Statement for the purpose for which it is to be used or that 

is necessary to be disclosed therein in order to make the statements and information therein not 

misleading in any material respect. 

7. The execution and delivery of the County Documents and compliance with the 

provisions thereof, under the circumstances contemplated thereby, do not and will not in any material 

respect conflict with or constitute on the part of the County a breach of or a default under any 

indenture, mortgage, deed of trust, agreement or other instrument to which the County is a party or 

any law, public administrative rule or regulation, court order or consent decree to which the County 

is subject. 

8. The Trustee is requested to execute and deliver the $15,435,000 aggregate principal 

amount of Certificates issued pursuant to the Trust Agreement in fully registered form. The Trustee 

is further authorized and directed to deliver the Certificates through the book-entry system of The 

Depository Trust Company, New York, New York, on behalf of the Underwriter, upon the receipt 

by the Trustee of a wire transfer in federal funds for the account of the County in the amount of 

$15,615,866.20, representing the principal amount of the Certificates of $15,435,000.00. plus a net 

reoffering premium for the Certificates of $373,803.70, less the Underwriter's discount of 

$192,937.50. The Trustee is hereby directed to deposit such proceeds from the sale of the 

Certificates to the credit of the various Funds as specified in Section 4.1 of the Trust Agreement. 

All capitalized terms used in this Certificate shall have the same meanings as in the Trust 

Agreement and the Lease, unless otherwise defined herein. 



Dated: October 14, 2020. 

BARNES COUNTY, NORTH DAKOTA 

Chair 

County Auditor 





TAX COMPLIANCE CERTIFICATE 

$15,435,000 
BARNES COUNTY, NORTH DAKOTA 
CERTIFICATES OF PARTICIPATION 

SERIES 2020 

The undersigned, William Carlblom and Beth Didier, the Chair of the Board of County 

Commissioners and County Auditor, respectively, of Barnes County, North Dakota (the "County") 

and being the persons duly charged among others, with responsibility for issuing the $15,435,000 

Certificates of Participation, Series 2020 evidencing the proportionate interests in rental payments 
to be made by the County (the "Certificates"), hereby certify, in the name of and on behalf of the 

County, with respect to the Certificates, issued in accordance with the Resolutions adopted by the 

County on August 4 and September 29, 2020 (together, the "Resolutions"), and the Trust Agreement 
dated as of October 1, 2020 (the "Trust Agreement"), executed by the Bank of North Dakota (the 

"Trustee"), and joined in by the County, as follows: 

1. IN GENERAL. 

1.1. This Certificate is executed for the purpose of certifying and establishing certain facts, 

estimates, circumstances and the reasonable expectations of the County as to certain events regarding 

the Certificates. The County has not been notified of any listing or proposed listing of it by the 
Internal Revenue Service as an issuer whose nonarbitrage certification may not be relied upon. The 

County's reasonable expectation that the Certificates are not "arbitrage bonds" is based upon Section 

148 of the Internal Revenue Code of 1986, as amended (the "Code") and Treasury Regulations 

Sections 1.148-0 through 1.148-11 relating to "arbitrage bonds." 

1.2. To the best of the undersigned's knowledge, information and belief, the expectations 

of the County contained in this Certificate are reasonable. The County is not aware of any facts or 

circumstances that would materially change the conclusions and representations set out in this 

Certificate or cause it to question the accuracy of the representations made by the County for the 
purposes of this Certificate. 

1.3. The certifications and representations of the undersigned may be relied upon as a 

certification of the County pursuant to Treasury Regulation Section l .148-2(b )(2). 

1.4. The capitalized terms use herein and not otherwise defined shall have the same 

meanings as defined in the Trust Agreement or the Lease-Purchase Agreement dated as of October 1, 
2020, between the County and the Trustee (the "Lease"). 
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2. THE CERTIFICATES. 

2.1. The Certificates are being issued for the purposes of financing, together with other 

funds of the County, the acquisition, construction and equipping of a corrections facility and paying 

the Costs of Issuance, all as more fully described herein (the "Project"). The Project cost is 

approximately $16,212,980 and will be paid from the net proceeds of the Certificates and available 

funds of the County. 

2.2. The Rental Payments under the Lease are special, limited obligations of the County, 

and subject to annual appropriation by the County under the Lease. 

3. SOURCE AND DISBURSEMENT OF FUNDS. 

3.1. The Certificates were sold to Colliers Securities LLC, Minneapolis, Minnesota (the 

"Underwriter"), at a purchase price of $15,615,866.20 (the "Sale Proceeds") (representing the 

$15,435,000.00 aggregate principal amount of the Certificates, less an underwriting discount of 

$192,937.50, plus a net reoffering premium of$373,803.70. Accordingly, the net amount received 

from the sale of the Certificates will be $15,615,866.20. 

3.2. Pursuant to the Trust Agreement, the Trustee will deposit the proceeds of the 

Certificates to the following Accounts: 

(a) $15,520,583.12 of the Sale Proceeds will be deposited by the Trustee in the 

Construction Account and used to pay Construction Costs; and 

(b) $95,283.08 of the Sale Proceeds will be deposited by the Trustee in the Costs 

of Issuance Fund and used to pay the costs of issuance of the Certificates remaining after 

deducting the Underwriter's discount. 

4. FUNDS AND ACCOUNTS. 

4.1. Rental Payment Account. The Trust Agreement provides for a Rental Payment 

Account which is to be used primarily to achieve a proper matching of revenues and debt service 

within each bond year and constitutes a "bona fide debt service fund" as defined the Treasury 

Regulations Section 1.148-1 (b ). Moneys deposited into the Rental Payment Account may be derived 

from the following: (i) accrued or capitalized interest on the Certificates, (ii) Rental Payments 

pursuant to the Lease, (iii) amounts remaining in the Construction Account following completion 

of the Project, (iv) investment earnings, and ( v) any other moneys required by the terms of the Trust 

Agreement to be deposited in the Rental Payment Account under the Lease for credit to the Rental 

Payment Account. 

The interest component of the Rental Payments is payable semiannually on May 1 and 

November 1 in each year beginning May 1, 2021, from the Rental Payment Account. The principal 
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component of the Rental Payments is due annually on May 1 in each year commencing May 1, 2021, 

and are payable from the Rental Payment Account. Rental Payments will be made to the Trustee for 

deposit in the Rental Payment Account on or before April 25 and October 25 each year to aggregate 

the amount of each interest and principal payment due on the Certificates. 

The Rental Payment Account will at no time contain funds (including any investment 

earnings) that will exceed the principal and interest payments due on all Certificates in the next 13 

months. All moneys in the Rental Payment Account will be depleted at least once a year except for 

a reasonable carry over amount not to exceed the greater of (a) earnings on the Rental Payment 

Account for the immediately preceding bond year or (b) one-twelfth of the debt service on the 

Certificates for the immediately preceding bond year. Moneys in the Rental Payment Account will 

be invested in Permitted Investments in accordance with the Trust Agreement, and any earnings on 

or income from such investments will, upon receipt, be retained in the Rental Payment Account. 

4.2. Construction Account. The Trust Agreement provides that $15,520,583.12 of 

Certificate proceeds will be deposited in the Construction Account. Moneys in the Construction 

Account will be used to pay or reimburse the County for Construction Costs. The County adopted 

a resolution on August 4, 2020, authorizing the expenditure of funds for the Project and declaring 

its official intent to reimburse the expenditures with the proceeds of bonds in accordance with Treas. 

Reg. Section 150-2. All of the Certificate proceeds used to reimburse the County were for Project 

costs, (a) paid by the County from its own cash and have been or could be capitalized for accounting 

purposes, and (b) were not paid prior to June 5, 2020, the 60th day before the adoption by the Issuer 

of the reimbursement resolution except for (i) preliminary expenditures not exceeding $3,161,760.74 

(20% of the issue price), or (ii) costs of issuance or an amount not exceeding $100,000. 

Sale Proceeds of the Certificates deposited and held in the Construction Account may, before 

being used to pay or reimburse the County for the costs of constructing and equipping the Project, 

be invested in obligations that bear a yield that is materially higher than the yield of the Certificates 

until expiration of the three-year temporary period because: 

(i) the County has entered into binding contracts with third parties obligating the 

expenditure of at least 5% of the proceeds of the Certificates deposited in the Construction 

Account, 

(ii) the County will proceed with due diligence with the construction, equipping 

and improving of the Project to completion and the allocation of Certificate proceeds to 

Project expenditures, and 

(iii) at least 85% of the proceeds of the Certificates deposited in the Construction 

Account are reasonably expected to be expended on costs of the Project within three years 

of the date of issuance of the Certificates. 
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On or after October 14, 2023, any proceeds in the Construction Account or otherwise set 

aside to pay costs of the Project shall be invested in obligations that bear a yield that does not exceed 

the yield of the Certificates. 

4.3. Cost of Issuance Account. Certificate proceeds in the amount of $192,937.50, will 

be used to pay the Underwriter's discount on the Certificates. Certificate proceeds in the amount of 

$95,283.08, will be deposited in the Cost oflssuance Account and will be used to pay other costs 

incurred in connection with the issuance of the Certificates. Amounts, if any, remaining in the Cost 

of Issuance Account ninety (90) days after the Closing Date for the Certificates shall be deposited 

in the Construction Account. 

4.4. Redemption Account. The Trust Agreement establishes a Redemption Account to be 

used for the purpose of redeeming the Certificates in advance of their maturity. Moneys deposited 

into the Redemption Account may be derived from prepayments of Rent, insurance proceeds or 

condemnation awards to be used for redemption of the Certificates. Moneys in the Redemption 

Account shall be applied on or after the date of redemption to the payment of principal and interest 

with respect to the Certificates to be redeemed upon presentation and surrender of such Certificates. 

4.5. Rebate Account. The Trust Agreement establishes a Rebate Account into which 

money will be deposited to the extent required to satisfy the amount required to be rebated to the 

United States under the Code. 

4.6. Investment of Moneys. Moneys in the Accounts described above are to be invested 

as directed by the County, subject to the provisions of the Trust Agreement. All investment income 

derived from moneys in the Rental Payment Account are to be retained therein and are to be credited 

to the next required Rental Payment. Investment income derived from moneys in the Construction 

Account are to be retained therein until the Construction Account is closed. 

4.1. No Other Funds. Except to the extent indicated in this Certificate, the County has 

established no other funds or accounts, nor does the County expect to establish any other funds or 

accounts, which may be used to pay principal of, premium, if any, or interest on the Certificates, 

which may be pledged as collateral for the Certificates or with respect to which there exists a 

reasonable assurance that such funds or accounts will be available to pay debt service on the 

Certificates if the County encounters financial difficulties. 

5. YIELD. 

5.1. As used in this Certificate, the term "yield" refers to that discount rate which, when 

used in computing the present worth of all payments of principal and interest to be paid on an 

obligation, produces an amount equal to the purchase price of such obligation. The yield on 

obligations acquired with Gross Proceeds ( as defined in the Treasury Regulations) of the Certificates 

and the yield on the Certificates shall be calculated by use of the same :frequency interval of 

compounding. 
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5.2. The yield on the Certificates (the "Certificate Yield") is calculated by assuming that 

the purchase price of the Certificates is $15,808,803.70 (which is the principal amount of the 

Certificates of $15,435,000.00, plus the net reoffering premium of $373,803.70, representing the 

initial offering price to the public ( excluding bond houses and brokers or similar persons or 

organizations acting in the capacity of underwriters or wholesalers) at which price a substantial 

amount of the Certificates were sold as represented by the Underwriter as set forth in the Certificate 

and Receipt of the Underwriter. The Certificate Yield is 2.8917943%. 

6. MINOR PORTION. 

6.1. Except for amounts invested in a bona fide debt service fund or invested for a 

temporary period pursuant to Sections 4.1, 4.2, and 4.3 hereof, the aggregate amount of Certificate 

proceeds and other moneys that are pledged to secure the Certificates that will be invested at a yield 

that is materially higher than the yield of the Certificates will be less than a major portion of the 

proceeds of the Certificates and will not at any time exceed $100,000 (the "Minor Portion"). The 

Minor Portion may be invested without regard to yield limitation pursuant to Section 148( e) of the 

Code and notwithstanding any other yield limitation set forth herein. Investment of the moneys 

described in this Section 6.1 will be subject to the arbitrage rebate requirements. 

7. REBATE PROVISIONS. 

7.1. The County has covenanted in Section 4.5 of the Trust Agreement, to the extent 

required by law to comply with the applicable rebate requirements imposed under Section 148(f) of 

the Code including the requirement to make, or to cause a rebate analyst to make, periodic 

calculations of the amount subject to rebate and to make all required rebate payments to the United 

States at the times and in the amounts required by the Code and the Treasury Regulations. 

7.2. Records of the determination of the rebate amount, if any, shall be provided by the 

County or an expert retained by and acting on behalf of the County and shall be retained by the 

County until six years after the retirement of the last obligation of the Certificates. 

7.3. The County expects the Certificates to qualify for the 18-month spending exception 

to the arbitrage rebate requirements pursuant to Section 1.148-7( d) of the Treasury Regulations. 

8. MISCELLANEOUS. 

8.1. The County covenants to and for the benefit of the holders of the Certificates that it 

will not take any action, or fail to take any action, if any such action or failure to take action would 

adversely affect the exclusion from gross income of the interest component of the Rental Payment 

under Section 103 of the Code, including, but not limited to, the following: 

(a) Arbitrage. The County will not directly or indirectly use or permit the use of 

any proceeds of the Certificates or any other funds of the County in such manner, or take or 

-5-



omit to take any action, that would cause the Certificates to be "arbitrage bonds" within the 

meaning of Section 148(a) of the Code. To that end, the County will comply with all 

requirements of Section 148 of the Code to the extent applicable to the Certificates. In the 

event that any time the County or the Trustee is of the opinion that for purposes of this 

Section 8 .1, it is necessary to restrict or limit the yield on the investment of any monies held 

by the County or the Trustee, the County and the Trustee shall take such action as may be 

necessary to restrict or limit such yield. 

(b) No Additional Obligations. No other tax-exempt obligations are being sold 

by the County at substantially the same time as the Certificates, sold pursuant to the same 

plan of financing with the Certificates and which are reasonably expected to be paid from 

substantially the same source of funds as the Certificates. 

(c) Rebate Payments. The County hereby agrees that there shall be paid from 

time to time all amounts required to be rebated to the United States pursuant to Section 

148(f) of the Code and any temporary, proposed or final Treasury Regulations as may be 

applied to the Certificates from time to time. 

(d) Registration. The County shall take all necessary action to have the 

Certificates registered within the meaning of Section 149( a) of the Code and any regulations 

promulgated thereunder. 

( e) Prohibition on Federal Guarantee. The County shall not take any action or 

permit or suffer any action to be taken if the result of the same would be to cause the 

Certificates to be "federally guaranteed" within the meaning of Section 149(b) of the Code 

and any regulations promulgated thereunder. 

(f) Form 8038-G. The County shall timely file federal information returns with 

respect to the Certificates as required by Section 149(e) of the Code. 

(g) Private Activity Bonds. The County shall not use the Project financed with 

the proceeds of the Certificates or permit use thereof in such manner so as to cause the 

Certificates to become "private activity bonds" as defined in Section 141 of the Code. 

(h) No Sale of Project. No portion of the Project is expected to be sold or 

otherwise disposed of prior to the last maturity of the Certificates. 

8.2. None of the proceeds of the Certificates will be used directly or indirectly to replace 

funds of the County, used directly or indirectly to acquire investments at a yield materially higher 

than the yield on the Certificates or otherwise invested in any manner, except as such investments 

are specifically authorized above. 
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8.3. In connection with the issuance of the Certificates, the County has not and will not 

engage in any transaction or series of transactions that attempts to circumvent the provisions of 

Section 148 of the Code or Treasury Regulations Section 1.148, (i) enabling the County to exploit 

the difference between tax-exempt and taxable interest rates to gain a material financial advantage, 

and (ii) increasing the burden on the market for tax-exempt obligations including, without limitation, 

the selling of more Certificates than would otherwise be necessary, or the issuing of Certificates 

sooner, or allowing them to remain outstanding longer, than would otherwise be necessary to 

accomplish the governmental purpose of the Certificates. 

8.4. The County reasonably expects that at least 85% of the net sale proceeds of the 

Certificates will be expended for costs of the Project with three years from the date hereof, and not 

more than 50% of the proceeds of the Certificates will be invested innonpurpose investments having 

a substantially guaranteed yield for four years or more. 

8.5. To the best of the undersigned's knowledge, information and belief, the above 

expectations are reasonable. On the basis of the foregoing, it is not expected that the proceeds of the 

Certificates will be used in a manner that would cause the Certificates to be "arbitrage bonds" under 

Section 148 of the Code or "private activity bonds" under Section 141 of the Code and the 

regulations applicable or promulgated thereunder, and to the best of the undersigned's knowledge 

and belief, there are no other facts, estimates or circumstances that would materially change the 

foregoing conclusion. 

(Remainder of this page intentionally left blank.) 
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WITNESS my hand this 14th day of October, 2020. 

BARNES COUNTY, NORTH DAKOTA 

Chair 

~~ 
County Auditor 
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Form8038•G Information Return for Tax-Exempt Governmental Bonds 

(Rev. September 2018) 
► Under Internal Revenue Code section 149(e) 

► See separate instructions. 0MB No. 1545-0720 

Department of the Treasury Caution: If the Issue price is under $100,000, use Form 8038-GC. 
Internal Revenue Service ► Go to www.irs.gov/F8D38G for instructions and the latest information. 

Reporting Authority If Amended Return, check here ► D 
1 Issuer's name 

Barnes Count , North Dakota 

2 Issuer's employer identification number (EIN) 

45-6002198 
3a Name of person (other than issuer, with whom the IRS may communicate about this return (see Instructions) 

James H. Stewart, Attorne 

3b Telephone number of other person shown on 3a 

701-280-0195 
4 Number and street (or P.O. box If mall is not delivered to street address) 

3101 Broadwa North 
6 City, town, or post office, state, and ZIP code 

Far o, ND 58102 
8 Name of Issue 

Certificates of Partici ation, Series 2020 

Room/suite 

B 

10a Name and title of officer or other employee of the Issuer whom the IRS may call for more Information (see 
Instructions) 

5 Report number (For IRS Use Only) 

3 
7 Date of Issue 

October 14 2020 
9 CUSIP number 

067789 AU1 
10b Telephone number of officer or other 

employee shown on 10a 

701-845-6666 
Type of Issue (enter the issue price). See the instructions and attach schedule. 

11 
12 
13 

11 Education . . . . 
12 Health and hospital 
13 Transportation . . 
14 Public safety . . • 14 15,808,804 

15 Environment (including sewage bonds) 
16 Housing . . . 
17 Utilities 

18 Other. Describe ► -----------------------------= 
19a If bonds are TANs or RANs, check only box 19a . . . . . . ► D 

b If bonds are BANs, check only box 19b . . . . . . . . . ► D 
20 If bonds are in the form of a lease or installment sale, check box ► 0 

Descri tion of Bonds. Complete for the entire issue for which this form is being filed. 

(b) Issue price 
(c) Stated redemption 

price at maturity 
(d) Weighted 

average maturity 

05-01-2050 $ 15,808,804 $ 15 435,ooo 17.457 ears 
Uses of Proceeds of Bond Issue (including underwriters' discount) 

22 Proceeds used for accrued interest . . . . . . . . . 

23 Issue price of entire issue (enter amount from line 21, column (b)) 

24 Proceeds used for bond issuance costs (including underwriters' discount) 24 288,221 

25 Proceeds used for credit enhancement . . . . . . . . . . 25 
1---1------+--

26 Proceeds allocated to reasonably required reserve or replacement fund _2_6-+-------+--
27 Proceeds used to refund prior tax-exempt bonds. Complete Part V . 1--2_7-+------+--
28 Proceeds used to refund prior taxable bonds. Complete Part V . . . .__2_8_.__ ____ _.___ 
29 Total (add lines 24 through 28) . . . . • . . . . . . . . . . . . . 

30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) 

15 
16 
17 
18 

(e)Yleld 

2.8917943 % 

0 

15,808,804 

288 221 

15,520,583 

31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . 
32 Enter the remaining weighted average maturity of the taxable bonds to be refunded . . 

► years 
► years 

33 Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY) ► 
34 Enter the date(s) the refunded bonds were issued ► (MM/DDIYYYY) 

For Paperwork Reduction Act Notice, see separate instructions. cat. No. 63773S Form 8038-G (Rev. 9-2018) 



Form 8038-G (Rev, 9-2018) Page2 

Miscellaneous 
35 Enter the amount of the state volume cap allocated to the issue under section 141 (b)(5) 0 

36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract 

(GIG). See instructions . . . . . . . . . . . . . . . . . . . . . . . 0 

b Enter the final maturity date of the GIG ► (MM/DD/YYYY) _________ _ 

c Enter the name of the GIG provider ► ________________ _ 
37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans 

to other governmental units . . . . . . . . . . . . . . . . . . . . . . . . o 

38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box ► D and enter the following information: 

b Enter the date of the master pool bond ► (MM/DD/YYYY) ______________ _ 

c Enter the EIN of the issuer of the master pool bond ► _________________ _ 
d Enter the name of the issuer of the master pool bond ► _________________ _ 

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box 

40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box . . . . . . . . . 

41 a If the issuer has identified a hedge, check here ► D and enter the following information: 

b Name of hedge provider ► 
c Type of hedge ► __________________ _ 
d Term of hedge ► __________________ _ 

42 If the issuer has superintegrated the hedge, check box . 

► 
► 

► 
43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 

□ 
□ 

□ 

according to the requirements under the Code and Regulations (see instructions), check box . . . . . . 

44 If the issuer has established written procedures to monitor the requirements of section 148, check box . . . 

45a If some portion of the proceeds was used to reimburse expenditures, check here ► JE] and enter the amount 

of reimbursement . . . . . . . . . . . . . . ► /:· /. "'7-S &' '7 o/ "i 

► □ 
► □ 

b Enter the date the official intent was ado ted ► MM/DD ' 2 o .!. o 

Signature 
and 
Consent 

Paid 
Preparer 
Use Only 

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge 

and belief, they are true, correct, and complete, I further declare that I consent to the IRS's disclosure of the Issuer's return information, as necessary to 

process this return, to the persqn that I have authorized above. 

► '~~~ 
Signature of issuer's authorized representative 

Prinifrype preparer's name 

James H. Stewart 

10-14-2020 
Date/;' 

Firm's address ► 3101 Broadwa Ndrfh, Suite B Far o ND 58102 

► Beth Didier, County Auditor 
Type or print name and title 

Date Check O if PTIN 

10-14-2020 self-employed P01075592 

Firm's EIN ► 27-4397059 

Phone no. 701-280-0195 
Form 8038-G (Rev, 9-2018) 





The Depository Trust Company 
A subsidiary of the Depository Trust & Clearing Corporation 

BLANKET ISSUER LETTER OF REPRESENTATIONS 
(To be completed by Issuer and Co-lssuer(s), if applicable) 

Barnes County, North Dakota 
(Name oflssuer and Co-Issuer(s), if applicable) 

The Depository Trust Company 
570 Washington Blvd, 4th FL 
Jersey City, NJ 07310 
Attention: Underwriting Department 

Ladies and Gentlemen: 

October 1, 2020 
(Date) 

This letter sets forth our understanding with respect to all issues (the "Securities") that 
Issuer shall request to be made eligible for deposit by The Depository Trust Company ("DTC"). 

Issuer is: (Note: Issuer shall represent one and cross out the other.) 

f~.ated-iaj-[formed under the laws of] _N_o_rt_h_D_a_k_o_ta ___________ _ 

To induce DTC to accept the Securities as eligible for deposit at D TC, and to act in 
accordance with DTC's Rules with respect to the Securities, Issuer represents to DTC that issuer 
will comply with the requirements stated in DTC's Operational Arrangements, as they may be 
amended from time to time. 

Note: 
Schedule A contains statements that DTC 
believes accurately describe DTC, the method 
of effecting book-entry transfers of securities 
distributed through DTC, and certain related 
matters. 

DTCC 

Very truly yours, 

Barnes County, North Dakota 
(Issuer) . \ 

'12-.. ' ~I:'\ • (\ ' 
By: __ ~----~----------­

(Authorized Officer's Signature) 

Beth Didier, County Auditor 
(Print Name) 

230 4th Street NW, Room 202 
(Street Address) 

Valley City, North Dakota, USA 58072 
(City) (State) (Country) (Zip Code) 

701-845-6666 
(Phone Number) 

bdidier@barnescounty.us 
(E-mail Address) 

BLOR 06-2013 



The Depository Trust Company 
A subsidiary of the Depository Trust & Clearing Corporation 

Additional Signature Page to 
BLANKET ISSUER LETTER OF REPRESENTATIONS 

For use with Co-Issuers 

(Name oflssuer and Co-Issuer(s), if applicable) 

In signing this Blanket Issuer Letter of Representations dated as of ________ _ 

Co-Issuer agrees to and shall be bound by all "Issuer" representations. 

(Co-Issuer) 

By:-------------­
(Authorized Officer's Signature) 

(Print Name) 

(Street Address) 

(City) (State) (Country) (Zip Code) 

(Phone Number) 

(E-mail Address) 

BLOR 06-2013 



SCHEDULEA 
(To Blanket Issuer Letter of Representations) 

SAMPLE OFFERING DOCUMENT LANGUAGE 
DESCRIBING BOOK-ENTRY-ONLY ISSUANCE 

(Prepared by DTC--bracketed material may be applicable only to certain issues) 

1. The Depository Trust Company ("DTC"), New York, NY, will act as securities depository for the 

securities (the "Securities"). The Securities will be issued as fully-registered securities registered in the name of 

Cede & Co. (DTC's partnership nominee) or such other name as may be requested by an authorized. representative 

of DTC. One fully-registered Security certificate will be issued for [each issue of] the Securities, [each] in the 

aggregate principal amount of such issue, and will be deposited with DTC. [If, however, the aggregate principal 

amount of[any] issue exceeds $500 million, one certificate will be issued with respect to each $500 million of 

principal amount, and an additional certificate will be issued with respect to any remaining principal amount of such 

issue.] 

2. DTC, the world's largest securities deposit01y, is a limited-purpose oust company organized under 

the New York Banking Law, a "banking organization" within the meaning ofthe New York Banking Law, a 

member of the Federal Reserve System, a "cleru'ing corporation" within the meaning of the New York Uniform 

Commercial Code, and a "cl earing agency" registered pursuant to the provisions of Section 17 A of the Securities 

Exchange Act of 1934. DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. 

equity issues, corporate and municipal debt issues, and money market instruments (from over 100 countries) that 

DTC's participants ("Direct Participants") deposit with DTC. DTC also facilitates the post-trade settlement among 

Direct Participants of sales and other securities transactions in deposited securities, through electronic computerized 

book-entry transfers and pledges between Direct Participants' accounts. This eliminates the need for physical 

movement of securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers and 

dealers, banks, trust companies, clearing corporations, and certain other organizations. DTC is a wholly-owned 

subsidiary of The Depository Trust & Clearing Corporation ("DTCC"). DTCC is the holding company for DTC, 

National Securities Clearing Corporation and Fixed Income Clearing Corporation, all of which are registered 

clearing agencies. DTCC is owned by the users of its regulated subsidiaries. Access to the DTC system is also 

available to others such as both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and 

clearing corporations that clear through or maintain a custodial relationship with a Direct Participant, either directly 

or indirectly ("Indirect Participants"). DTC has a Standard & Poor's rating of AA+. The DTC Rules applicable 

to its Participants are on file with the Securities and Exchange Commission. More information about DTC can be 

found at www.dtcc.com. 

3. Purchases of Securities under the DTC system must be made by or through Direct Participants, 

which will receive a credit for the Securities on DTC 's records. The ownership interest of each actual purchaser of 

each Security ("Beneficial Owner") is in tum to be recorded on the Direct and Indirect Participants' records. 

Beneficial Owners will not receive written confnmation from DTC of their purchase. Beneficial Owners are, 

however, expected to receive written confnmations providing details of the transaction, as well as periodic 

statements of their holdings, from the Direct or Indirect Participant through which the Beneficial Owner entered into 

the transaction. Transfers of ownership interests in the Securities are to be accomplished by entries made on the 

books of Direct and Indirect Participants acting on behalf of Beneficial Owners. Beneficial Owners will not receive 

certificates representing their ownership interests in Securities, except in the event that use of the book-entry system 

for the Securities is discontinued. 

4. To facilitate subsequent transfers, all Securities deposited by Direct Participants with DTC are 
registered in the name ofDTC's partnership nominee, Cede & Co., or such other name as may be requested by an 

authorized representative ofDTC. The deposit of Securities with DTC and their registration in the name of Cede & 

Co. or such other DTC nominee do not effect any change in beneficial ownership. DTC has no knowledge of the 

actual Beneficial Owners of the Securities; DTC's records reflect only the identity ofth e Direct Participants to 

whose accounts such Securities are credited, which may or may not be the Beneficial Owners. The Direct and 

Indirect Participants will remain responsible for keeping account of their holdings on behalf of their customers. 

BLOR 06-2013 



SCHEDULEA 
(To Blanket Issuer Letter of Representations) 

5. Conveyance of notices and other communications by DTC to Direct Participants, by Direct 

Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be 

governed by arrangements among them, subject to any statutory or regulatory requirements as may be in effect from 

time to time. [Beneficial Owners of Securities may wish to take certain steps to augment the transmission to them of 

notices of significant events with respect to the Securities, such as redemptions, tenders, defaults, and proposed 

amendments to the Security documents. For example, Beneficial Owners of Securities m ay wish to ascertain that 

the nominee holding the Securities for their benefit has agreed to obtain and transmit notices to Beneficial Owners. 

In the alternative, Beneficial Owners may wish to provide their names and addresses to the registrar and request that 

copies of notices be provided directly to them.] 

[6. Redemption notices shall be sent to DTC. Ifless than all of the Securities within an issue are being 

redeemed, DTC's practice is to determine by lot the amount of the interest of each Direct Participant in such issue to 

be redeemed.] 

7. Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 

Securities unless authorized by a Direct Participant in accordance with DTC's MivlI Procedures. Under its usual 

procedures, DTC mails an Omnibus Proxy to Issuer as soon as possible after the record date. The Omnibus Proxy 

assigns Cede & Co.'s consenting or voting rights to those Direct Participants to whose accounts Securities are 

credited on the record date (identified in a listing attached to the Omnibus Proxy). 

8. Redemption proceeds, distributions, and dividend payments on the Securities will be made to Cede 

& Co., or such other nominee as may be requested by an authorized representative ofDTC. DTC's practice is to 

credit Direct Participants' accounts upon DTC's receipt of funds and corresponding detail information from Issuer 

or Agent, on payable date in accord ance with their respective holdings shown on DT C's records. Payments by 

Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the case 

with securities held for the accounts of customers in bearer form or registered in "street name," and will be the 

responsibility of such Participant and not of DTC, Agent, or Issuer, subject to any statutory or regulatory 

requirements as may be in effect from time to time. Payment of redemption proceeds, distributions, and dividend 

payments to Cede & Co. (or such other nominee as may be requested by an authorized representative ofDTC) is 

the responsibility of Issuer or Agent, disbursement of such payments to Direct Participants will be the 

responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the responsibility of 

Direct and Indirect Participants. 

[9. A Beneficial Owner shall give notice to elect to have its Securities purchased or tendered, through its 

Participant, to [Ten der/Remarketing] Agent, and shall effect delivery of such Securities by causing the Direct 

Participant to transfer the Participant's interest in the Securities, on DTC's records, to [Tender/Remarketing] Agent. 

The requirement for physical delivery of Securities in connection with an optional tender or a mandatory purchase 

will be deemed satisfied when the ownership rights in the Securities are transferred by Direct Participants on DTC's 

records and followed by a book-entry credit of tendered Securities to [Tender/Remarketing] Agent's DTC account.] 

10. DTC may discontinue providing its services as depository with respect to the Securities at any time 

by giving reasonable notice to Issuer or Agent. Under such circumstances, in the event that a successor depository is 

not obtained, Security certificates are required to be printed and delivered. 

11. Issuer may decide to discontinue use of the system of book-entry-only transfers through DTC ( or a 

successor securities depository). In that event, Security certificates will be printed and delivered to DTC. 

12. The information in this section concerning DTC and DTC's book-entry system has been obtained 

from sources that Issuer believes to be reliable, but Issuer takes no responsibility for the accuracy thereof. 

BLOR 06-2013 





MoooY's 
INVESTORS SERVICE 

Rating Action: Moody's assigns initial A2 issuer rating and Baa1 lease rating to 
Barnes County, ND; stable outlook 

18 Sep 2020 

New York, September 18, 2020 -- Moody's Investors Service assigns an initial A2 issuer rating to Barnes 

County, ND. Concurrently, Moody's has assigned an initial Baa1 rating to the county's $15 million of 
Certificates of Participation, Series 2020. Following the sale, the county will have $15 million certificate of 

participation (COPs) debt outstanding. The outlook is stable. 

The issuer rating reflects the county's hypothetical general obligation unlimited tax (GOUL T) rating and serves 

as a reference for the county's lease rating. The county has no rated GOUL T bonds outstanding. 

RATINGS RATIONALE 

The A2 issuer rating reflects the county's moderately-sized tax base with economic concentration in agriculture 

and a slowly aging and declining population. Fund balance and liquidity are healthy relative to budget, but 

more limited on an absolute basis. The county is undertaking a large capital project to replace its aging jail and 

the rating considers the increased debt burden and fixed costs following the COP issuance. The pension 

burden associated with the county's participation in a state-wide pension plans is moderate. 

The Baa1 rating on the county's COPs is notched twice from the county's issuer rating to reflect annual 

appropriation risk and the relatively weak political support for the project (county correctional facility) being 

financed. While county residents have been unsuccessful in petitioning for a reverse referendum, the petition 
reflects weak voter sentiment for the project. 

The coronavirus outbreak is a social risk under our ESG framework, given the substantial implications for 

public health and safety. The coronavirus crisis is not a key driver for this rating action. We do not see any 

material immediate credit risks for the county. However, the situation surrounding coronavirus is rapidly 

evolving and the longer-term impact will depend on both the severity and duration of the crisis. If our view of 

the credit quality of the county changes, we will update the rating and/or outlook at that time. 

RA TING OUTLOOK 

The stable outlook reflects the expectation that the county's operating reserves will remain sound relative to 

budget over the next two years. The majority of the county's operating revenue comes from property taxes, 

which will provide a predictable source of revenue for county operations. 

FACTORS THAT COULD LEAD TO AN UPGRADE OF THE RATINGS 

- Sustained economic activity that drives both resident incomes and diversification of tax base 

- Successful completion of the jail project and demonstrated ability to absorb it into the county's operating 

budget 

- Demonstrated history of stronger political support for the jail project (lease rating) 

FACTORS THAT COULD LEAD TO A DOWNGRADE OF THE RATINGS 

- Narrowing of operating reserves and liquidity 

- Economic contraction that drives reduction in resident incomes and wealth 

- Significant growth in debt or pension burdens 

LEGAL SECURITY 

The Series 2020 COPs are secured by lease payments subject to annual appropriation. Though not pledged, 

the county intends to use revenue generated from a 10 mill annual capital projects levy to support annual · 



lease payments. 

USE OF PROCEEDS 

The Series 2020 COPs will finance the replacement of the county's 40-bed correctional facility. 

PROFILE 

Barnes county is located in eastern North Dakota (Aa 1 stable) and has an estimated population of 10,415. 

Valley City serves as the county seat and is approximately 60 miles west of the City of Fargo, ND (Aa2 stable). 

. The county provides law enforcement, health and social services, roadway construction and maintenance and 

general administrative services. 

METHODOLOGY 

The principal methodology used in the issuer rating was US Local Government General Obligation Debt 

published in July 2020 and available at https://www.moodys.com/researchdocumentcontentpage.aspx? 

docid=PBM_ 1230443. The principal methodology used in the lease rating was was Lease, Appropriation, 

Moral Obligation and Comparable Debt of US State and Local Governments published in July 2018 and 

available at https://www.moodys.com/researchdocumentcontentpage.aspx?docid=PBM_ 1102364 . 

Alternatively, please see the Rating Methodologies page on www.moodys.com for a copy of these 

methodologies. 

REGULATORY DISCLOSURES 

For further specification of Moody's key rating assumptions and sensitivity analysis, see the sections 

Methodology Assumptions and Sensitivity to Assumptions in the disclosure form. Moody's Rating Symbols and 

Definitions can be found at: https://www.moodys.com/researchdocumentcontentpage.aspx? 

docid=PBC_79004. 

For ratings issued on a program, series, category/class of debt or security this announcement provides certain 

regulatory disclosures in relation to each rating of a subsequently issued bond or note of the same series, 

category/class of debt, security or pursuant to a program for which the ratings are derived exclusively from 

existing ratings in accordance with Moody's rating practices. For ratings issued on a support provider, this 

announcement provides certain regulatory disclosures in relation to the credit rating action on the support 

provider and in relation to each particular credit rating action for securities that derive their credit ratings from 

the support provider's credit rating. For provisional ratings, this announcement provides certain regulatory 

disclosures in relation to the provisional rating assigned, and in relation to a definitive rating that may be 

assigned subsequent to the final issuance of the debt, in each case where the transaction structure and terms 

have not changed prior to the assignment of the definitive rating in a manner that would have affected the 

rating. For further information please see the ratings tab on the issuer/entity page for the respective issuer on 

www.moodys.com. 

Regulatory disclosures contained in this press release apply to the credit rating and, if applicable, the related 

rating outlook or rating review. 

Moody's general principles for assessing environmental, social and governance (ESG) risks in our credit 

analysis can be found at https://www.moodys.com/researchdocumentcontentpage.aspx?docid=PBC_ 1133569 . 

At least one ESG consideration was material to the credit rating action(s) announced and described above. 

Please see www.moodys.com for any updates on changes to the lead rating analyst and to the Moody's legal 

entity that has issued the rating. 

Please see the ratings tab on the issuer/entity page on www.moodys.com for additional regulatory disclosures 

for each credit rating. 

Daniel Simpson 
Lead Analyst 
Regional PFG Chicago 
Moody's Investors Service, Inc. 
100 N Riverside Plaza 
Suite 2220 
ChicaQO 60606 



us 
JOURNALISTS: 1 212 553 0376 
Client Service: 1212553 1653 

Eric Harper 
Additional Contact 
Regional PFG Chicago 
JOURNALISTS: 1 212 553 0376 
Client Service: 1 212 553 1653 

Releasing Office: 
Moody's Investors Service, Inc. 
250 Greenwich Street 
New York, NY 10007 
U.S.A 
JOURNALISTS: 1 212 553 0376 
Client Service: 1 212 553 1653 

Mooov's 
INVESTORS SERVICE 

© 2020 Moody's Corporation, Moody's Investors Service, Inc., Moody's Analytics, Inc. and/or their licensors and 

affiliates (collectively, "MOODY'S"). All rights reserved. 

CREDIT RATINGS ISSUED BY MOODY'S INVESTORS SERVICE, INC. AND/OR ITS CREDIT 

RATINGS AFFILIATES ARE MOODY'S CURRENT OPINIONS OF THE RELATIVE FUTURE CREDIT 

RISK OF ENTITIES, CREDIT COMMITMENTS, OR DEBT OR DEBT-LIKE SECURITIES, AND 

MATERIALS, PRODUCTS, SERVICES AND INFORMATION PUBLISHED BY MOODY'S 
(COLLECTIVELY, "PUBLICATIONS") MAY INCLUDE SUCH CURRENT OPINIONS. MOODY'S 

INVESTORS SERVICE DEFINES CREDIT RISK AS THE RISK THAT AN ENTITY MAY NOT MEET ITS 

CONTRACTUAL FINANCIAL OBLIGATIONS AS THEY COME DUE AND ANY ESTIMATED 

FINANCIAL LOSS IN THE EVENT OF DEFAULT OR IMPAIRMENT. SEE MOODY'S RATING 

SYMBOLS AND DEFINITIONS PUBLICATION FOR INFORMATION ON THE TYPES OF 

CONTRACTUAL FINANCIAL OBLIGATIONS ADDRESSED BY MOODY'S INVESTORS SERVICE 

CREDIT RATINGS. CREDIT RATINGS DO NOT ADDRESS ANY OTHER RISK, INCLUDING BUT NOT 

LIMITED TO: LIQUIDITY RISK, MARKET VALUE RISK, OR PRICE VOLATILITY. CREDIT RATINGS, 

NON-CREDIT ASSESSMENTS ("ASSESSMENTS"), AND OTHER OPINIONS INCLUDED IN 

MOODY'S PUBLICATIONS ARE NOT STATEMENTS OF CURRENT OR HISTORICAL FACT. 

MOODY'S PUBLICATIONS MAY ALSO INCLUDE QUANTITATIVE MODEL-BASED ESTIMATES OF 

CREDIT RISK AND RELATED OPINIONS OR COMMENTARY PUBLISHED BY MOODY'S 

ANALYTICS, INC. AND/OR ITS AFFILIATES. MOODY'S CREDIT RA TINGS, ASSESSMENTS, OTHER 

OPINIONS AND PUBLICATIONS DO NOT CONSTITUTE OR PROVIDE INVESTMENT OR FINANCIAL 

ADVICE, AND MOODY'S CREDIT RATINGS, ASSESSMENTS, OTHER OPINIONS AND 
PUBLICATIONS ARE NOT AND DO NOT PROVIDE RECOMMENDATIONS TO PURCHASE, SELL, 

OR HOLD PARTICULAR SECURITIES. MOODY'S CREDIT RATINGS, ASSESSMENTS, OTHER 

OPINIONS AND PUBLICATIONS DO NOT COMMENT ON THE SUITABILITY OF AN INVESTMENT 

FOR ANY PARTICULAR INVESTOR. MOODY'S ISSUES ITS CREDIT RATINGS, ASSESSMENTS 

AND OTHER OPINIONS AND PUBLISHES ITS PUBLICATIONS WITH THE EXPECTATION AND 

UNDERSTANDING THAT EACH INVESTOR WILL, WITH DUE CARE, MAKE ITS OWN STUDY AND 

EVALUATION OF EACH SECURITY THAT IS UNDER CONSIDERATION FOR PURCHASE, 

HOLDING, OR SALE. 

MOODY'S CREDIT RATINGS, ASSESSMENTS, OTHER OPINIONS, AND PUBLICATIONS ARE NOT 

INTENDED FOR USE BY RETAIL INVESTORS AND IT WOULD BE RECKLESS AND INAPPROPRIATE FOR 

RETAIL INVESTORS TO USE MOODY'S CREDIT RATINGS, ASSESSMENTS, OTHER OPINIONS OR 

PUBLICATIONS WHEN MAKING AN INVESTMENT DECISION. IF IN DOUBT YOU SHOULD CONTACT 

YOUR FINANCIAL OR OTHER PROFESSIONAL ADVISER. 

ALL INFORMATION CONTAINED HEREIN IS PROTECTED BY LAW, INCLUDING BUT NOT LIMITED TO, 



COPYRIGHT LAW, AND NONE OF SUCH INFORMATION MAY BE COPIED OR OTHERWISE 

REPRODUCED, REPACKAGED, FURTHER TRANSMITTED, TRANSFERRED, DISSEMINATED, 

REDISTRIBUTED OR RESOLD, OR STORED FOR SUBSEQUENT USE FOR ANY SUCH PURPOSE, IN 

WHOLE OR IN PART, IN ANY FORM OR MANNER OR BY ANY MEANS WHATSOEVER, BY ANY PERSON 

WITHOUT MOODY'S PRIOR WRITTEN CONSENT. 

MOODY'S CREDIT RATINGS, ASSESSMENTS, OTHER OPINIONS AND PUBLICATIONS ARE NOT 

INTENDED FOR USE BY ANY PERSON AS A BENCHMARK AS THAT TERM IS DEFINED FOR 

REGULATORY PURPOSES AND MUST NOT BE USED IN ANY WAY THAT COULD RESULT IN THEM 

BEING CONSIDERED A BENCHMARK. 

All information contained herein is obtained by MOODY'S from sources believed by it to be accurate and 

reliable. Because of the possibility of human or mechanical error as well as other factors, however, all 

information contained herein is provided "AS IS" without warranty of any kind. MOODY'S adopts all necessary 

measures so that the information it uses in assigning a credit rating is of sufficient quality and from sources 

MOODY'S considers to be reliable including, when appropriate, independent third-party sources. However, 

MOODY'S is not an auditor and cannot in every instance independently verify or validate information received 

in the rating process or in preparing its Publications. 

To the extent permitted by law, MOODY'S and its directors, officers, employees, agents, representatives, 

licensors and suppliers disclaim liability to any person or entity for any indirect, special, consequential, or 

incidental losses or damages whatsoever arising from or in connection with the information contained herein or 

the use of or inability to use any such information, even if MOODY'S or any of its directors, officers, employees, 

agents, representatives, licensors or suppliers is advised in advance of the possibility of such losses or 

damages, including but not limited to: (a) any loss of present or prospective profits or (b) any loss or damage 

arising where the relevant financial instrument is not the subject of a particular credit rating assigned by 

MOODY'S. 

To the extent permitted by law, MOODY'S and its directors, officers, employees, agents, representatives, 

licensors and suppliers disclaim liability for any direct or compensatory losses or damages caused to any 

person or entity, including but not limited to by any negligence (but excluding fraud, willful misconduct or any 

other type of liability that, for the avoidance of doubt, by law cannot be excluded) on the part of, or any 

contingency within or beyond the control of, MOODY'S or any of its directors, officers, employees, agents, 

representatives, licensors or suppliers, arising from or in connection with the information contained herein or the 

use of or inability to use any such information. 

NO WARRANTY, EXPRESS OR IMPLIED, AS TO THE ACCURACY, TIMELINESS, COMPLETENESS, 

MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY CREDIT RATING, 

ASSESSMENT, OTHER OPINION OR INFORMATION IS GIVEN OR MADE BY MOODY'S IN ANY FORM OR 

MANNER WHATSOEVER. 

Moody's Investors Service, Inc., a wholly-owned credit rating agency subsidiary of Moody's Corporation 

("MCO"), hereby discloses that most issuers of debt securities (including corporate and municipal bonds, 

debentures, notes and commercial paper) and preferred stock rated by Moody's Investors Service, Inc. have, 

prior to assignment of any credit rating, agreed to pay to Moody's Investors Service, Inc. for credit ratings 

opinions and services rendered by it fees ranging from $1,000 to approximately $2,700,000. MCO and Moody's 

investors Service also maintain policies and procedures to address the independence of Moody's Investors 

Service credit ratings and credit rating processes. Information regarding certain affiliations that may exist 

between directors of MCO and rated entities, and between entities who hold credit ratings from Moody's 

Investors Service and have also publicly reported to the SEC an ownership interest in MCO of more than 5%, is 

posted annually at www.moodys.com under the heading "Investor Relations - Corporate Governance -

Director and Shareholder Affiliation Policy." 

Additional terms for Australia only: Any publication into Australia of this document is pursuant to the Australian 

Financial Services License of MOODY'S affiliate, Moody's Investors Service Pty Limited ABN 61 003 399 

657 AFSL 336969 and/or Moody's Analytics Australia Pty Ltd ABN 94 105 136 972 AFSL 383569 (as 

applicable). This document is intended to be provided only to "wholesale clients" within the meaning of section 

761 G of the Corporations Act 2001. By continuing to access this document from within Australia, you represent 

to MOODY'S that you are, or are accessing the document as a representative of, a "wholesale client" and that 

neither you nor the entity you represent will directly or indirectly disseminate this document or its contents to 

"retail clients" within the meaning of section 761 G of the Corporations Act 2001. MOODY'S credit rating is an 



opinion as to the creditworthiness of a debt obligation of the issuer, not on the equity securities of the issuer or 

any form of security that is available to retail investors. 

Additional terms for Japan only: Moody's Japan K.K. ("MJKK") is a wholly-owned credit rating agency subsidiary 

of Moody's Group Japan G.K., which is wholly-owned by Moody's Overseas Holdings Inc., a wholly-owned 

subsidiary of MCO. Moody's SF Japan K.K. ("MSFJ") is a wholly-owned credit rating agency subsidiary of 

MJKK. MSFJ is not a Nationally Recognized Statistical Rating Organization ("NRSRO"). Therefore, credit 

ratings assigned by MSFJ are Non-NRSRO Credit Ratings. Non-NRSRO Credit Ratings are assigned by an 

entity that is not a NRSRO and, consequently, the rated obligation will not qualify for certain types of treatment 

under U.S. laws. MJKK and MSFJ are credit rating agencies registered with the Japan Financial Services 

Agency and their registration numbers are FSA Commissioner (Ratings) No. 2 and 3 respectively. 

MJKK or MSFJ (as applicable) hereby disclose that most issuers of debt securities (including corporate and 

municipal bonds, debentures, notes and commercial paper) and preferred stock rated by MJKK or MSFJ (as 

applicable) have, prior to assignment of any credit rating, agreed to pay to MJKK or MSFJ (as applicable) for 

credit ratings opinions and services rendered by it fees ranging from JPY125,000 to approximately 

JPY250,000,000. 

MJKK and MSFJ also maintain policies and procedures to address Japanese regulatory requirements. 





TRUSTEE'S CERTIFICATE AND RECEIPT 

The undersigned representative of the Bank of North Dakota, a bank duly organized and 
existing under the laws of the State of North Dakota, as trustee (the "Trustee") under that certain 
Trust Agreement dated as of October 1, 2020 (the "Trust Agreement"), executed by the Trustee and 
joined in by Barnes County, North Dakota, does hereby certify that: 

1. The Trust Agreement has been duly signed, acknowledged, and delivered on behalf 
of the Trustee by a duly appointed, qualified, and acting officer of the Trustee who, at the time of 
such signing and delivery and on the date hereof, was authorized to perform such acts. 

2. The Trustee is qualified to act as such under the terms of the Trust Agreement, has 
accepted the trust thereunder, and is bound by its terms. 

3. Pursuant to the provisions of the Trust Agreement, the Trustee has executed 
$15,435,000 aggregate principal amount of Certificates of Participation, Series 2020 (the 
"Certificates") Evidencing the Proportionate Interests in Rental Payments to be Made by Barnes 
County, North Dakota Pursuant to a Lease-Purchase Agreement, in the form set forth in the Trust 
Agreement. Each of the Certificates was signed by a person who was and is duly authorized by the 
Trustee to execute such Certificates on behalf of the Trustee. 

4. The Trustee will deliver the Certificates through the book-entry system of The 
Depository Trust Company on behalf of Colliers Securities LLC, Minneapolis, Minnesota, upon 
receipt of$15,615,866.20, representing the principal amount of the Certificates of$15,435,000.00, 
plus a net original issue premium of $373,803.70, less the underwriter's discount of $192,937.50. 

5. The Trustee has received the proceeds of the Certificates, and has deposited and 
applied the same pursuant to and in accordance with Section 4.1 of the Trust Agreement. 

Capitalized terms used in this certificate shall have the same meanings set forth in the Trust 
Agreement, unless otherwise defined herein. 

Dated: October 14, 2020. 

BANK OF NORTH DAKOTA 

By:--=-~~· _vJJipt_. --
Its: Trust Officer 
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CERTIFICATES OF PARTICIPATION, SERIES 2020 
Evidencing the Proportional Interests of the Registered Owners thereof in 

Lease Payments under a Lease-Purchase Agreement, dated as of October 1, 
2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and 

BANK OF NORTH DAKOTA, as Lessor 

PRELIMINARY BLUE SKY MEMORANDUM 

September 30, 2020 

Colliers Securities LLC 
120 North Third Street 
Bismarck, ND 58502 

Re: Barnes County, North Dakota Certificates of Participation, Series 2020 

Ladies and Gentlemen: 

This Preliminary Blue Sky Memorandum sets forth in summary form our comments as to the 
requirements of the securities or "Blue Sky" laws of the jurisdictions enumerated herein with respect to 
the proposed offering and sale to the public of the Certificates of Participation, Series 2020 (the 
"Certificates") to be issued by Barnes County, North Dakota. 

This Preliminary Blue Sky Memorandum is based upon an examination of Section 18 of the 
Securities Act of 1933, as amended, statements contained in the Official Statement relating to the 
Certificates and the State, and the securities laws of the several jurisdictions and the rules and regulations, 
where published, of the authorities administering such laws, all as set forth in the CCR Blue Sky Law 
Reporter or upon informal interpretive advice or "no-action" letters obtained from certain securities 
commissions or their representatives relating to similar securities. Please note, however, that the 
securities laws of certain jurisdictions provide that the burden of claiming an exemption is upon the 
claimant and that informal interpretive advice and "no-action" letters are not binding upon a court of law. 

We have not obtained opinions of counsel in other jurisdictions nor formal rulings from state 
regulatory commissions, departments, or other administrative bodies or officials. Statements made or 
conclusions expressed herein are also subject to change upon the exercise of broad discretionary powers 
vested in administrative authorities authorizing them, among other things, to withdraw or deny 
exemptions, to require additional information or action, to impose additional or special requirements, to 
revoke or suspend permits, to refuse registrations, or to issue stop orders. This Preliminary Blue Sky 
Memorandum does not purport to cover the requirements under any of the laws in the jurisdictions 
enumerated herein with respect to: 



(i) The registration or licensing of dealers, brokers, or salesmen; 

(ii) The form or substance of advertising; or 

(iii) The legality of investments in the Certificates by any bank, savings institution, trust 

company, insurance company, or other institutional investor, which is subject to statutory 

or other restrictions as to its investments. 

In view of the foregoing limitations, this Preliminary Blue Sky Memorandum is furnished only 

for your general information and is not to be relied upon as an opinion of counsel. Further, this 

Preliminary Blue Sky Memorandum is given only as of the date hereof, and we assume no obligation to 

revise or supplement its contents to reflect any facts or circumstances that may hereafter come to our 

attention or any changes in law that may hereafter occur. 
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Very truly yours, 

BALLARD SP AHR LLP 



CERTIFICATES OF PARTICIPATION, SERIES 2020 
Evidencing the Proportional Interests of the Registered Owners thereof in 

Lease Payments under a Lease-Purchase Agreement, dated as of October 1, 

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and 
BANK OF NORTH DAKOTA, as Lessor 

PRELIMINARY BLUE SKY MEMORANDUM 

September 30, 2020 

(The attached letter of Ballard Spahr LLP, dated September 30, 2020, is incorporated by reference and 

made a part of this Memorandum as if fully set forth herein.) 

NOTE: THIS MEMORANDUM ASSUMES THAT THE SELLER OF THE CERTIFICATES IS 

REGISTERED OR LICENSED AS A BROKER OR DEALER IN THESE JURISDICTIONS. 

THEREFORE, THIS MEMORANDUM DOES NOT ADDRESS BROKER-DEALER REGISTRATION 

ISSUES. 

PARTI. 

EXEMPT SECURITIES 

A. Jurisdictions Where Action is Not Required 

It is believed that offers and sales of the Certificates may be made in any amount to anyone in the 

following jurisdictions without registration of the Certificates or any filing being made with the local 

securities law administrator. 

Alabama Kansas Oklahoma 

Alaska Kentucky Oregon 

Arkansas Louisiana Rhode Island 

California Maine South Carolina 

Colorado Maryland South Dakota 

Connecticut Massachusetts Tennessee 

Delaware Michigan Texas 

Florida Minnesota Utah 

Georgia Mississippi Vermont 

Hawaii Missouri Virginia 

Idaho New Jersey Washington, D.C. 

Illinois New Mexico West Virginia 

Indiana North Carolina Wisconsin 

Iowa North Dakota Wyoming 

B. Jurisdictions Where Action is Required 

It is believed that offers and sales of the Certificates may be made in the following jurisdictions 

only after certain filings have been made, certain state fees have been paid, or information sufficient to 

support a claim of exemption has been obtained. We are taking such action as necessary to permit the sale 

of Certificates in the following jurisdictions, and offers and sales of the Certificates to any person (subject 

to Part II of this Memorandum) are prohibited in such jurisdictions without such action: 
None 



C. Jurisdictions Where Action Has Not Been Taken 

No action is being taken to make the Certificates eligible or to determine eligibility for offer or 

sale in the following states or jurisdictions. PRIOR TO ANY OFFER OR SALE IN ANY OTHER 

STATE, A DETERMINATION MUST BE MADE WHETHER AN EXEMPTION IS AVAILABLE 

AND WHAT ACTION MUST BE TAKEN TO SECURE SUCH EXEMPTION. 

New York 

PART II. 

EXEMPT TRANSACTIONS 

In the following jurisdictions, the Certificates may be offered for sale and sold to the classes of 

persons or institutions indicated below without registration or other filings therein relating to the 

Certificates, except as otherwise indicated: 

Montana: 

Nebraska: 

Nevada: 

Any bank, savings institution, trust company, insurance company, investment 

company as defined in the Investment Company Act of 1940, pension or profit­

sharing trust, qualified institutional buyer under SEC Rule 144A, or other 

financial institution or institutional buyer, whether the purchaser is acting for 

itself or in some fiduciary capacity. 

Any bank, savings institution, trust company, insurance company, investment 

company as defined in the Investment Company Act of 1940, pension or profit­

sharing trust ("pension or profit-sharing trust" means an employee benefit plan, 

as defined in Title I of the Employee Retirement Income Security Act of 1974 

("BRISA"}, if (i) the investment decisions are made by a "plan fiduciary, " as 

defined in Section 3(21) ofERISA, which is either a bank, insurance company or 

registered investment adviser or (ii) the employee benefit plan has total assets in 

excess of $5,000,000) or other financial institution or institutional buyer 

(''.financial institution or institutional buyer" meaning (i) any bank as defined in 

Section 3(a)(2) of the Securities Act of 1933, whether acting in its individual or 

fiduciary capacity; (ii) any insurance company as defined in Section 2(13) of the 

Securities Act of 1933; (iii) any business development company as defined in 

Section 2(a)(48) of the Investment Company Act of 1940; and (iv) any small 

business investment company licensed by the United States Small Business 

Administration, pursuant to Section 30l(c) or (d) of the Small Business 

Investment Company Act of 1958), or to an individual accredited investor 

("individual accredited investor" includes (i) any natural person whose 

individual net worth, or joint net worth with that person's spouse, at the time of 

his or her purchase, exceeds one million dollars, or (ii) any natural person who 

had an individual income in excess of two hundred thousand dollars in each of 

the two most recent years or joint income with that person's spouse in excess of 

three hundred thousand dollars in each of those years and has a reasonable 

expectation of reaching the same income level in the current year) or to a broker 

dealer, whether the purchaser is acting for itself or in some fiduciary capacity. 

Any financial or institutional investor (''.financial or institutional investor" 

means a depository institution; insurance company; a separate account of an 
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New Hampshire: 

New York: 

Ohio: 

insurance company; an investment company as defined in the Investment 

Company Act of 1940; an employee pension, profit-sharing, or benefit plan if the 

plan has total assets in excess of $5,000,000 or its investment decisions are made 

by a named fiduciary, as defined in the Employee Retirement Income Security 

Act of 1974, that is either a broker-dealer registered under the Securities 

Exchange Act of 1934, an investment adviser under the Investment Advisers Act 

of 1940, a depository institution, or an insurance company, and any other 

institutional buyer (including, without limitation, any accredited investor as 

defined under Rule 501 of Regulation D of the Securities Act of 1933, as 

amended), whether the purchaser is acting for itself or others in a fiduciary 

capacity other than as an agent); provided, that the seller either is registered or is 

not required to be registered as a broker-dealer under the Securities Exchange 

Act of 1934 and has no place of business in Nevada and effects transactions 

therein exclusively with the foregoing classes of purchasers. 

Any offer or sale to a bank savings institution, trust company, insurance 

company, investment company as defined in the Investment Company Act of 

1940, pension or profit sharing trust, or other financial institution or institutional 

buyer, or to a broker-dealer, whether the purchaser is acting for itself or in some 

fiduciary capacity; provided, that any seller who is not registered as a broker­

dealer in the state has no place of business there and effects transactions therein 

exclusively with or through the foregoing classes of purchasers. "Institutional 

buyer" means an organization or person with a net worth of more than 

$25,000,000, but excluding from the calculation of net worth certain intangible 

and other assets as provided by administrative order of the New Hampshire 

Bureau of Securities Regulation. 

Any bank ("bank" means a state or national bank, trust company or savings 

institution incorporated under the laws and subject to the examination, 

supervision and control of any state or of the United States or of any insular 

possession thereof), syndicate, corporation or group formed for the specific 

purpose of acquiring such securities for resale to the public directly or through 

other syndicates or groups, or any person purchasing such securities on the floor 

of any securities exchange registered as a national securities exchange under the 

Securities Exchange Act of 1934; and, as part of a private placement, any bank, 

corporation, savings institution, trust company, insurance company, investment 

company, as defined in the federal investment company act of nineteen hundred 

forty, pension or profit-sharing trust, or other financial institution or institutional 

buyer, whether the purchaser is acting for himself or itself or in some fiduciary 

capacity. 

An unlicensed Ohio dealer may sell to any licensed Ohio dealer. In addition, a 

licensed Ohio dealer may sell to the issuer, a dealer or an institutional investor. 

"Institutional investor" means any corporation, bank ( defined to include any 

bank, trust company, savings and loan association, savings bank or credit union 

organized under the laws of the United States or any state), insurance company, 

pension fund or pension fund trust, employees' profit sharing fund or employees' 

profit sharing trust, any association engaged, as a substantial part of its business 

or operations, in purchasing or holding securities, or any trust in respect of which 

a bank is trustee or co-trustee. 
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Pennsylvania: Any institutional investor ("institutional investor" means any bank, insurance 

company, pension or profit-sharing plan or trust (except a municipal pension plan 

or system), investment company as defined in the Investment Company Act of 

1940, or any person, other than an individual, which controls any of the 

foregoing, the Federal government, state, or any agency or political subdivision 

thereof or any person so designated by regulation of the Pennsylvania Securities 

Commission, whether the buyer is acting for itself or in some fiduciary capacity. 

"Municipal pension plan or system" means a pension plan or system provided by 

a municipality as those terms are defined in section 102 of the Pennsylvania 

Municipal Pension Plan Funding Standard and Recover[y] Act. The other 

institutional investors designated by regulation of such commission are (1) any 

corporation or business trust or wholly-owned subsidiary of such person (a) 

which has a tangible net worth, which shall include net worth less the amount of 

all items of goodwill, pre-operating, deferred and development expenses, patents, 

trademarks, licenses or other similar accounts, on a consolidated basis of not less 

than $10,000,000, as reflected on its most recent audited financial statements 

("most recent" audited financial statements meaning audited financial statements 

dated not more than 16 months prior to the date of the transaction in which such 

person proposes to purchase securities), and (b) which has been in existence for 

18 months, (2) any college, university or other public or private institution which 

has received exempt status under Section 501 (c)(3) of the Internal Revenue 

Code of 1954 and which has total endowment or trust funds, including annuity 

and life income funds, of not less than $5,000,000 according to its most recently 

audited financial statements; provided, that the aggregate dollar amount of the 

securities being sold to such person shall not exceed 5% of such endowment or 

trust funds; (3) a wholly-owned subsidiary of any bank ("bank" means a bank, 

savings bank, savings institution, savings and loan association, thrift institution, 

trust company or similar organization which is organized or chartered under the 

laws of a state or of the United States, is authorized to and receives deposits and 

is supervised and examined by an official or agency of a state or by the United 

States if its deposits are insured by the Federal Deposit Insurance Corporation or 

a successor authorized by Federal law; "bank" does not include a holding 

company for a bank or a bank-in-organization); ( 4) a person, except an individual 

or an entity whose security holders consist entirely of one individual or group of 

individuals who are related, which is organized primarily for the purpose of 

purchasing, in nonpublic offerings, securities of corporations or issuers engaged 

in research and development activities in conjunction with a corporation and 

which complies with certain conditions; (5) a Small Business Investment 

Company as defined in Section 103 of the Small Business Investment Act of 

1958 which meets certain conditions; (6) a Seed Capital Fund, as defined in 

Section 2 and authorized in Section 6 of the Small Business Incubators Act; (7) a 

Business Development Credit Corporation, as authorized by the Business 

Development Credit Corporation Law; (8) a person whose security holders 

consist solely of institutional investors or broker-dealers; (9) a person as to which 

the issuer reasonably believed qualified as an institutional investor at the time of 

the offer or sale of the securities on the basis of written representations made by 

the purchaser to the issuer; and (10) a qualified institutional buyer as that term is 

defined in Rule 144A under the Securities Act of 1933, or any successor rule 

thereto; provided, that any seller who is not registered as a broker-dealer in 
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Washington: 

DMNORTH #7368222 v1 

Pennsylvania has no place of business there, and effects transactions therein 

exclusively with or through the foregoing classes of purchasers. 

Any bank, savings institution, trust company, insurance company, investment 

company as defined in the Investment Company Act of 1940, pension or profit­

sharing trust, qualified institutional buyer under SEC Rule 144A, or other 

financial institution or institutional buyer, whether the purchaser is acting for 

itself or in some fiduciary capacity. (The Administrator has interpreted the term 

"institutional buyer" to mean: (1) a corporation, business trust, or a partnership or 

wholly owned subsidiary of such an entity, which has been operating for at least 

12 months and which has a net worth on a consolidated basis of at least 

$10,000,000 as determined by the entity's most recent audited financial 

statements, such statements to be dated within 16 months of the transaction made 

in reliance upon this exemption; (2) any entity which has been granted exempt 

status under Section 50l(c)(3) of the Internal Revenue Code of 1986 and which 

has a total endowment or trust funds of $5,000,000 or more according to its most 

recent audited financial statements, such statements to be dated within 16 months 

of the transaction made in reliance upon this exemption; or (3) any wholly owned 

subsidiary of a bank, savings, institution, insurance company or investment 

company as defined in the Investment Company Act of 1940. The Administrator 

has further found that the term "institutional buyer" does not include a natural 

person, individual retirement account (IRA), Keogh account or other self­

directed pension plan.) 
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$15,435,000 
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in 
Leas.e Payments under a Lease-Purchase Agreement, dated as of October 1, 

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and 
BANK OF NORTH DAKOTA, as Lessor 

BLUE SKY MEMORANDUM 

September 30, 2020 

Colliers Securities LLC 
120 North Third Street 
Bismarck, ND 58502 

Re: Barnes County, North Dakota Certificates of Participation, Series 2020 

Ladies and Gentlemen: 

This Blue Sky Memorandum sets forth in summary form our comments as to the requirements of 

the securities or "Blue Sky" laws of the jurisdictions enumerated herein with respect to the proposed 

offering and sale to the public of the Certificates of Participation, Series 2020 (the "Certificates") to be 

issued by Barnes County, North Dakota. 

This Blue Sky Memorandum is based upon an examination of Section 18 of the Securities Act of 

1933, as amended, statements contained in the Official Statement relating to the Certificates and the State, 

and the securities laws of the several jurisdictions and the rules and regulations, where published, of the 

authorities administering such laws, all as set forth in the CCH Blue Sky Law Reporter or upon informal 

interpretive advice or "no-action" letters obtained from certain securities commissions or their 

representatives relating to similar securities. Please note, however, that the securities laws of certain 

jurisdictions provide that the burden of claiming an exemption is upon the claimant and that informal 

interpretive advice and "no-action" letters are not binding upon a court of law. 

We have not obtained opinions of counsel in other jurisdictions nor formal rulings from state 

regulatory commissions, departments, or other administrative bodies or officials. Statements made or 

conclusions expressed herein are also subject to change upon the exercise of broad discretionary powers 

vested in administrative authorities authorizing them, among other things, to withdraw or deny 

exemptions, to require additional information or action, to impose additional or special requirements, to 

revoke or suspend permits, to refuse registrations, or to issue stop orders. This Blue Sky Memorandum 

does not purport to cover the requirements under any of the laws in the jurisdictions enumerated herein 

with respect to: 



(i) The registration or licensing of dealers, brokers, or salesmen; 

(ii) The form or substance of advertising; or 

(iii) The legality of investments in the Certificates by any bank, savings institution, trust 

company, insurance company, or other institutional investor, which is subject to statutory 

or other restrictions as to its investments. 

In view of the foregoing limitations, this Blue Sky Memorandum is furnished only for your 

general information and is not to be relied upon as an opinion of counsel. Further, this Blue Sky 

Memorandum is given only as of the date hereof, and we assume no obligation to revise or supplement its 

contents to reflect any facts or circumstances that may hereafter come to our attention or any changes in 

law that may hereafter occur. 

Very truly yours, 

BALLARD SP AHR LLP 
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$15,435,000 
CERTIFICATES OF PARTICIPATION, SERIES 2020 

Evidencing the Proportional Interests of the Registered Owners thereof in 

Lease Payments under a Lease-Purchase Agreement, dated as of October 1, 

2020, between BARNES COUNTY, NORTH DAKOTA, as Lessee, and 
BANK OF NORTH DAKOTA, as Lessor 

BLUE SKY MEMORANDUM 

September 30, 2020 

(The attached letter of Ballard Spahr LLP, dated September 30, 2020, is incorporated by reference and 

made a part of this Memorandum as if fully set forth herein.) 

NOTE: THIS MEMORANDUM ASSUMES THAT THE SELLER OF THE CERTIFICATES IS 

REGISTERED OR LICENSED AS A BROKER OR DEALER IN THESE JURISDICTIONS. 

THEREFORE, THIS MEMORANDUM DOES NOT ADDRESS BROKER-DEALER REGISTRATION 

ISSUES. 

PARTI. 

EXEMPT SECURITIES 

A. Jurisdictions 'Where Action is Not Required 

It is believed that offers and sales of the Certificates may be made in any amount to anyone in the 

following jurisdictions without registration of the Certificates or any filing being made with the local 

securities law administrator. 

Alabama Kansas Oklahoma 

Alaska Kentucky Oregon 

Arkansas Louisiana Rhode Island 

California Maine South Carolina 

Colorado Maryland South Dakota 

Connecticut Massachusetts Tennessee 

Delaware Michigan Texas 

Florida Minnesota Utah 

Georgia Mississippi Vermont 

Hawaii Missouri Virginia 

Idaho New Jersey Washington, D.C. 

Illinois New Mexico West Virginia 

Indiana North Carolina Wisconsin 

Iowa North Dakota Wyoming 

B. Jurisdictions 'Where Action is Required 

It is believed that offers and sales of the Certificates may be made in the following jurisdictions 

only after certain filings have been made, certain state fees have been paid, or information sufficient to 

support a claim of exemption has been obtained. We are taking such action as necessary to permit the sale 

of Certificates in the following jurisdictions, and offers and sales of the Certificates to any person (subject 

to Part II of this Memorandum) are prohibited in such jurisdictions without such action: 



None 

C. Jurisdictions Where Action Has Not Been Taken 

No action is being taken to make the Certificates eligible or to determine eligibility for offer or 

sale in the following states or jurisdictions. PRIOR TO ANY OFFER OR SALE IN ANY OTHER 

STATE, A DETERMINATION MUST BE MADE WHETHER AN EXEMPTION IS AVAILABLE 

AND WHAT ACTION MUST BE TAKEN TO SECURE SUCH EXEMPTION. 

New York 

PART II. 

EXEMPT TRANSACTIONS 

In the following jurisdictions, the Certificates may be offered for sale and sold to the classes of 

persons or institutions indicated below without registration or other filings therein relating to the 

Certificates, except as otherwise indicated: 

Montana: 

Nebraska: 

Any bank, savings institution, trust company, insurance company, investment 

company as defined in the Investment Company Act of 1940, pension or profit­

sharing trust, qualified institutional buyer under SEC Rule 144A, or other 

financial institution or institutional buyer, whether the purchaser is acting for 

itself or in some fiduciary capacity. 

Any bank, savings institution, trust company, insurance company, investment 

company as defined in the Investment Company Act of 1940, pension or profit­

sharing trust (''pension or profit-sharing trust" means an employee benefit plan, 

as defined in Title I of the Employee Retirement Income Security Act of 197 4 

("ERISA "), if (i) the investment decisions are made by a "plan fiduciary, " as 

defined in Section 3(21) ofERISA, which is either a bank, insurance company or 

registered investment adviser or (ii) the employee benefit plan has total assets in 

excess of $5,000,000) or other financial institution or institutional buyer 

("financial institution or institutional buyer" meaning (i) any bank as defined in 

Section 3(a)(2) of the Securities Act of 1933, whether acting in its individual or 

fiduciary capacity; (ii) any insurance company as defined in Section 2(13) of the 

Securities Act of 1933; (iii) any business development company as defined in 

Section 2(a)(48) of the Investment Company Act of 1940; and (iv) any small 

business investment company licensed by the United States Small Business 

Administration, pursuant to Section 301(c) or (d) of the Small Business 

Investment Company Act of 1958), or to an individual accredited investor 

("individual accredited investor" includes (i) any natural person whose 

individual net worth, or joint net worth with that person's spouse, at the time of 

his or her purchase, exceeds one million dollars, or (ii) any natural person who 

had an individual income in excess of two hundred thousand dollars in each of 

the two most recent years or joint income with that person's spouse in excess of 

three hundred thousand dollars in each of those years and has a reasonable 

expectation of reaching the same income level in the current year) or to a broker 

dealer, whether the purchaser is acting for itself or in some fiduciary capacity. 
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Nevada: 

New Hampshire: 

New York: 

Ohio: 

Any financial or institutional investor (''financial or institutional investor" 

means a depository institution; insurance company; a separate account of an 

insurance company; an investment company as defined in the Investment 

Company Act of 1940; an employee pension, profit-sharing, or benefit plan if the 

plan has total assets in excess of $5,000,000 or its investment decisions are made 

by a named fiduciary, as defined in the Employee Retlrement Income Security 

Act of 1974, that is either a broker-dealer registered under the Securities 

Exchange Act of 1934, an investment adviser under the Investment Advisers Act 

of 1940, a depository institution, or an insurance company, and any other 

institutional buyer (including, without limitation, any accredited investor as 

defined under Rule 501 of Regulation D of the Securities Act of 1933, as 

amended), whether the purchaser is acting for itself or others in a fiduciary 

capacity other than as an agent); provided, that the seller either is registered or is 

not required to be registered as a broker-dealer under the Securities Exchange 

Act of 1934 and has no place of business in Nevada and effects transactions 

therein exclusively with the foregoing classes of purchasers. 

Any offer or sale to a bank savings institution, trust company, insurance 

company, investment company as defined in the Investment Company Act of 

1940, pension or profit sharing trust, or other financial institution or institutional 

buyer, or to a broker-dealer, whether the purchaser is acting for itself or in some 

fiduciary capacity; provided, that any seller who is not registered as a broker­

dealer in the state has no place of business there and effects transactions therein 

exclusively with or through the foregoing classes of purchasers. "Institutional 

buyer" means an organization or person with a net worth of more than 

$25,000,000, but excluding from the calculation of net worth certain intangible 

and other assets as provided by administrative order of the New Hampshire 

Bureau of Securities Regulation. 

Any bank ("bank" means a state or national bank, trust company or savings 

institution incorporated under the laws and subject to the examination, 

supervision and control of any state or of the United States or of any insular 

possession thereof), syndicate, corporation or group formed for the specific 

purpose of acquiring such securities for resale to the public directly or through 

other syndicates or groups, or any person purchasing such securities on the floor 

of any securities exchange registered as a national securities exchange under the 

Securities Exchange Act of 1934; and, as part of a private placement, any bank, 

corporation, savings institution, trust company, insurance company, investment 

company, as defined in the federal investment company act of nineteen hundred 

forty, pension or profit-sharing trust, or other financial institution or institutional 

buyer, whether the purchaser is acting for himself or itself or in some fiduciary 

capacity. 

An unlicensed Ohio dealer may sell to any licensed Ohio dealer. In addition, a 

licensed Ohio dealer may sell to the issuer, a dealer or an institutional investor. 

"Institutional investor" means any corporation, bank (defined to include any 

bank, trust company, savings and loan association, savings bank or credit union 

organized under the laws of the United States or any state), insurance company, 

pension fund or pension fund trust, employees' profit sharing fund or employees' 

profit sharing trust, any association engaged, as a substantial part of its business 
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Pennsylvania: 

or operations, in purchasing or holding securities, or any trust in respect of which 

a bank is trustee or co-trustee. 

Any institutional investor ("institutional investor" means any bank, insurance 

company, pension or profit-sharing plan or trust ( except a municipal pension plan 

or system), investment company as defined in the Investment Company Act of 

1940, or any person, other than an individual, which controls any of the 

foregoing, the Federal government, state, or any agency or political subdivision 

thereof or any person so designated by regulation of the Pennsylvania Securities 

Commission, whether the buyer is acting for itself or in some fiduciary capacity. 

"Municipal pension plan or system" means a pension plan or system provided by 

a municipality as those tenns are defined in section 102 of the Pennsylvania 

Municipal Pension Plan Funding Standard and Recover[y] Act. The other 

institutional investors designated by regulation of such commission are (1) any 

corporation or business trust or wholly-owned subsidiary of such person (a) 

which has a tangible net worth, which shall include net worth less the amount of 

all items of goodwill, pre-operating, deferred and development expenses, patents, 

trademarks, licenses or other similar accounts, on a consolidated basis of not less 

than $10,000,000, as reflected on its most recent audited financial statements 

("most recent" audited financial statements meaning audited financial statements 

dated not more than 16 months prior to the date of the transaction in which such 

person proposes to purchase securities), and (b) which has been in existence for 

18 months, (2) any college, university or other public or private institution which 

has received exempt status under Section 501 (c)(3) of the Internal Revenue 

Code of 1954 and which has total endowment or trust funds, including annuity 

and life income funds, of not less than $5,000,000 according to its most recently 

audited financial statements; provided, that the aggregate dollar amount of the 

securities being sold to such person shall not exceed 5% of such endowment or 

trust funds; (3) a wholly-owned subsidiary of any bank ("bank" means a bank, 

savings bank, savings institution, savings and loan association, thrift institution, 

trust company or similar organization which is organized or chartered under the 

laws of a state or of the United States, is authorized to and receives deposits and 

is supervised and examined by an official or agency of a state or by the United 

States if its deposits are insured by the Federal Deposit Insurance Corporation or 

a successor authorized by Federal law; "bank" does not include a holding 

company for a bank or a bank-in-organization); ( 4) a person, except an individual 

or an entity whose security holders consist entirely of one individual or group of 

individuals who are related, which is organized primarily for the purpose of 

purchasing, in nonpublic offerings, securities of corporations or issuers engaged 

in research and development activities in conjunction with a corporation and 

which complies with certain conditions; (5) a Small Business Investment 

Company as defined in Section 103 of the Small Business Investment Act of 

1958 which meets certain conditions; (6) a Seed Capital Fund, as defined in 

Section 2 and authorized in Section 6 of the Small Business Incubators Act; (7) a 

Business Development Credit Corporation, as authorized by the Business 

Development Credit Corporation Law; (8) a person whose security holders 

consist solely of institutional investors or broker-dealers; (9) a person as to which 

the issuer reasonably believed qualified as an institutional investor at the time of 

the offer or sale of the securities on the basis of written representations made by 

the purchaser to the issuer; and (10) a qualified institutional buyer as that tenn is 

defined in Rule 144A under the Securities Act of 1933, or any successor rule 

4 
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thereto; provided, that any seller who is not registered as a broker-dealer in 

Pennsylvania has no place of business there, and effects transactions therein 

exclusively with or through the foregoing classes of purchasers. 

Any bank, savings institution, trust company, insurance company, investment 

company as defined in the Investment Company Act of 1940, pension or profit­

sharing trust, qualified institutional buyer under SEC Rule 144A, or other 

financial institution or institutional buyer, whether the purchaser is acting for 

itself or in some fiduciary capacity. (The Administrator has interpreted the term 

"institutional buyer" to mean: (1) a corporation, business trust, or a partnership or 

wholly owned subsidiary of such an entity, which has been operating for at least 

12 months and which has a net worth on a consolidated basis of at least 

$10,000,000 as determined by the entity's most recent audited financial 

statements, such statements to be dated within 16 months of the transaction made 

in reliance upon this exemption; (2) any entity which has been granted exempt 

status under Section 50l(c)(3) of the Internal Revenue Code of 1986 and which 

has a total endowment or trust funds of $5,000,000 or more according to its most 

recent audited financial statements, such statements to be dated within 16 months 

of the transaction made in reliance upon this exemption; or (3) any wholly owned 

subsidiary of a bank, savings, institution, insurance company or investment 

company as defined in the Investment Company Act of 1940. The Administrator 

has further found that the term "institutional buyer" does not include a natural 

person, individual retirement account (IRA), Keogh account or other self­

directed pension plan.) 

5 





$15,435,000 
Certificates of Participation, Series 2020 

in a Lease-Purchase Agreement dated as of October 1, 2020, between 
the Bank of North Dakota 

and Barnes County, North Dakota 

ISSUE PRICE CERTIFICATE 

The undersigned, on behalf of Colliers Securities LLC ("Colliers"), hereby certifies as set 
forth below with respect to the sale and issuance of the above-captioned obligations (the 
"Certificates"). 

1. SALE OF THE CERTIFICATES. As of the date of this certificate, for each Maturity of 
the Certificates, the first price at which at least 10% of such Maturity of the Certificates was sold to 
the Public is the respective price listed in Schedule A. 

2. DEFINED TERMS. 

"Issuer" means Barnes County, North Dakota. 

"Maturity" means Certificates with the same credit and payment terms. Certificates with 
different maturity dates, or Certificates with the same maturity date but different stated interest rates, 
are treated as separate maturities. 

"Public" means any person (including an individual, trust, estate, partnership, association, 
company, or corporation) other than an Underwriter or a related party to an Underwriter. The term 
"related party" for purposes of this certificate generally means any two or more persons who have 
greater than 50% common ownership, directly or indirectly. 

"Underwriter" means (i) any person that agrees pursuant to a written contract with the Issuer 
( or with the lead underwriter to form an underwriting syndicate) to participate in the initial sale of 
the Certificates to the Public, and (ii) any person that agrees pursuant to a written contract directly 
or indirectly with a person described in clause (i) of this paragraph to participate in the initial sale 
of the Certificates to the Public (including a member of a selling group or a party to a retail 
distribution agreement participating in the initial sale of the Certificates to the Public). 

The representations set forth in this certificate are limited to factual matters only. Nothing 
in this certificate represents Colliers' s interpretation of any laws, including specifically Sections 103 
and 148 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations 
thereunder. The undersigned understands that the foregoing information will be relied upon by the 
Issuer with respect to certain of the representations set forth in the Tax Compliance Certificate and 
with respect to compliance with the federal income tax rules affecting the Certificates, and by 
Arntson Stewart Wegner PC in connection with rendering its opinion that the interest component 
of the payments on the Certificates is excluded from gross income for federal income tax purposes, 



the preparation of the Internal Revenue Service Fon11 8038, and other federal income tax advice that 
it may give to the Issuer from time to time relating to the Certificates. 

Dated: October 14, 2020. 

COLLIERS SECURITIES LLC 



SCHEDULE A 

SALE PRICES 

(Attached) 



Dated date: October 14, 2020 

SCHEDULE! 

$15,435,000 
Barnes County, North Dakota 
Certificates of Participation 

Series 2020 

Maturity Dates and Schedule of Certificates 

Serial Certificates 

Maturity Date Principal 
(Mayl) Amount* Interest Rate 

2021 $120,000 4.000% 

2022 305,000 4.000 

2023 315,000 4.000 

2024 325,000 4.000 

2025 340,000 4.000 

2026 355,000 1.000 

2027 360,000 4.000 

2028 370,000 4.000 

2029 385,000 4.000 

2030 405,000 4.000 

2031 420,000 4.000 

2032 435,000 4.000 

2033 455,000 4.000 

2034 470,000 4.000 

2037 530,000 4.000 

2038 550,000 4.000 

{I)field to optional redemption date of May 1, 2025. 

Term Certificates 

Yield 

0.625% 

0.700 
0.750 
0.800 
0.900 
1.000 
1.250<1) 

1.400<1) 

I.600<1) 

I.800<1) 

2.000<1) 

2.100<1) 

2.200<1> 

2.250<1) 

2.400<1) 

2.450(l) 

$1,000,000 4.000% Term Certificates Due May 1, 2036 
Price of 107.075% to Yield of2.350%(1) 

Payment Date 
(May 1) Principal Amount 

2035 $490,000 

{I)field to optional redemption date of May 1, 2025. 
(2) Stated Maturity. 

Schedule I-1 

Payment Date 
(May 1) 

2036<2) 

Price 

101.840% 

105.069 
108.184 

111.169 

113.781 
100.000 

112.118 
111.415 

110.484 

109.563 

108.651 

108.198 

107.747 
107.523 

106.852 

106.630 

Principal Amount 

$510,000 



Payment Date 
(Mayl) 

2039 

$1,170,000 4.000% Term Certificates Due May 1, 2040 
Price of 105.856% to Yield of2.625%<1) 

Principal Amount 

$575,000 

Payment Date 
(May 1) 

2040(2) 

(I)field to optional redemption date of May I, 2025. 
<2JStated Maturity. 

Payment Date 
(Mayl) 

2041 
2042 
2043 

(l)Stated Maturity. 

Payment Date 
(May 1) 

2046 
2047 
2048 

(I)Stated Maturity. 

Optional Redemption 

$3,295,000 3.000% Term Certificates Due May 1, 2045 
Price of96.616% to Yield of3.200% 

Principal Amount 

$620,000 
640,000 
660,000 

Payment Date 
(May 1) 

2044 
2045(l) 

$3,830,000 3.125% Term Certificates Due May 1, 2050 
Price of95.799% to Yield of3.350% 

Principal Amount 

$720,000 
740,000 
765,000 

Payment Date 
(Mayl) 

2049 
2050(l) 

Principal Amount 

$595,000 

Principal Amount 

$675,000 
700,000 

Principal Amount 

$790,000 
815,000 

The Certificates are subject to optional redemption by the County on May 1, 2025, and on any date thereafter, 

at a price equal to the principal amount plus accrued interest to the date of redemption, without premium. 

Schedule I-2 
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Tonya Duffy 
State's Attorney 

October 14, 2020 

Tanya Zachrison 
Administrative Assistant 

Barnes County, North Dakota 
230 4th Street NW 
Valley City, ND 58072 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, MN 55402 

Bank of North Dakota 
1200 Memorial Highway 
Bismarck, ND 58504 

Beverly Virnig 
Administrative Assistant 

$15,435,000 
Certificates of Participation, Series 2020 

Katie Nechiporenko 
Assistant State's Attorney 

In a Lease-Purchase Agreement dated as of October 1, 2020, between 
Bank of North Dakota and Barnes County, North Dakota 

I am the State's Attorney for Barnes County, North Dakota (the "County") and have 

represented the County in connection with the Lease-Purchase Agreement described above (the 

"Lease") between the County, as lessee, and the Bank of North Dakota, as lessor (the "Trustee"). 

In such capacity I have reviewed copies of the following documents (together, the "Financing 

Documents"): 

1. The Ground Lease dated as of October 1, 2020 (the "Ground Lease"), by and between 
the County, as lessor, and the Trustee, as lessee; 

2. The Lease and the exhibits attached thereto; 

3. The Trust Agreement dated as of October 1, 2020 (the "Trust Agreement"), executed 
by the Trustee and joined in by the County, including the form of Certificate of 
Participation, Series 2020 (the "Certificates") attached thereto; 

4. A Resolution duly adopted by the governing body of the Issuer on September 29, 2020; 

5. Preliminary Official Statement dated September 18 , 2020, and the final Official 
Statement relating to the Certificates dated October 5, 2020, inclusive of appendices 
and exhibits thereto (collectively, the "Official Statement"); 



Barnes County State's Attorney 
230 4th St. NW, Room 301, Valley City, ND 58072 

Phone: 701-845-8526 · Fax: 701-845-8543 · Email: states_attorney@barnescounty.us · Web: www.co.bames.nd.us 

6. Continuing Disclosure Agreement dated as of October 1, 2020, between the County 
and the Trustee; 

7. Certificate Purchase Agreement dated September 30, 2020, between the County and 
Colliers Securities LLC relating to the Certificates; and 

8. Such certified proceedings and other papers as I deem necessary to render this opinion. 

Based upon the foregoing, I am of the opinion, as of the date hereof and under existing 
law, as follows: 

1. The County is a political subdivision of the State of North Dakota (the "State"), duly 

organized, existing and operating under the Constitution and laws of the State. 

2. The actions of the County approving and authorizing the execution and delivery of the 

Financing Documents were duly taken at a meeting of the governing body of the 

County that were called and held pursuant to State law and with all public notice 

required by State law and at which a quorum was present and acting throughout. 

3. To my knowledge, there is no action, suit, proceeding or investigation at law or in 
equity before or by any court, public board or body known to be pending or threatened 
against or affecting the County to restrain or enjoin the County from entering into the 
Financing Documents, the issuance or delivery of the Certificates by the Trustee, the 
anticipated appropriation of funds by the County to make Rental Payments (as defined 
in the Lease), and the construction of the County jail project financed with proceeds of 
the Lease and the Certificates or in any way contesting or affecting any authority for 
the County to enter into the Financing Documents and the issuance of the Certificates 
by the Trustee or the validity of the Certificates or the Financing Documents or in any 
way contesting the existence or powers of the County with respect to the Financing 
Documents or the issuance of the Certificates or the security therefor wherein an 
unfavorable decision, ruling or finding would adversely affect the transactions 
contemplated by the Financing Documents or the validity of the Certificates. 

4. The execution and delivery of the Financing Documents and compliance with the 

provisions thereof, under the circumstances contemplated thereby, to my knowledge 

do not and will not in any material respect conflict with or constitute on the part of the 

County a breach of or default under any agreement or other instrument to which the 
County is a party or by which it is bound or any existing law, regulation, court order or 

consent decree to which the County is subject. 

5. The Financing Documents have been duly authorized, executed and delivered by the 
County and, assuming due authorization, execution and delivery by the other parties 
thereto where applicable, are valid and binding obligations of the County, enforceable 
in accordance with their respective terms, subject to laws relating to bankruptcy, 
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insolvency, reorganization or creditor's rights generally and to the application of 
equitable principles. 

6. Based upon the information made available to me, and without having undertaken to 

determine independently or assuming any responsibility for the accuracy, completeness 

or fairness of the statements contained in the Official Statement, nothing has come to 

my attention which would lead me to believe that the statements and information 

contained in the Official Statement with respect to the County ( excluding therefrom the 

statistical and financial data included in the Official Statement, as to which I express 

no opinion) as of the date of the Official Statement or as of the date hereof, contained 

or contains any untrue statement of a material fact or omitted or omits to state a material 

fact necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading. 

Enforceability of the Certificates, the Resolution and the Financing Documents may be 
limited by bankruptcy, insolvency, moratorium, reorganization or other similar laws relating to the 
enforcement of creditors' rights generally or by equitable principles, whether considered at law or 
in equity, including the exercise of judicial discretion. 

Tonya Duffy 1 

Barnes County State's Attorney 





ARNTSON STEWART WEGNER PC 

ATTORNEYS AT LAW 

JoN M. ARNTSON• 

JAMES H. STEWART 

3101 Broadway North, Suite B 
Fargo, ND 58102-1485 
(701) 280-0195 
• Also licensed in Minnesota 

Barnes County, North Dakota 
230 4th Street NW, Room 202 
Valley City, ND 58072 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, MN 55402 

October 14, 2020 

$15,435,000 
Certificates of Participation, Series 2020 

SCOTT D. WEGNER·· 

3811 Lockport Street, Suite 3 
Bismarck, ND 58503-5554 
(701) 255-1008 
"'• Also lice-nsecl in Minnesota and South Dakota 

in a Lease-Purchase Agreement dated as of October 1, 2020, between 
the Bank of North Dakota 

and Barnes County, North Dakota 

We have acted as counsel to Barnes County, Notih Dakota (the "Lessee") in connection with 

the Lease-Purchase Agreement described above (the "Lease"). In such capacity we have reviewed 

copies of a Ground Lease dated as of October I, 2020, by and between the Lessee, as lessor, and the 

Bank of North Dakota (the "Trustee"), as lessee (the "Ground Lease"); the Lease and the exhibits 

attached thereto; a Trust Agreement dated as of October 1, 2020, executed by the Trustee and joined 

in by the Lessee, including the form of Certificate of Participation, Series 2020 attached thereto (the 

"Trust Agreement"); and such certified proceedings and other papers as we deem necessary to render 

this opinion. 

Under the Lease, the Project (as defined therein) is being leased and/or sold to the Lessee, 

and the Lessee has unde1iaken to pay rental payments with respect thereto (the "Rental Payments"). 

The Rental Payments are payable exclusively from moneys to be legally appropriated and provided 

therefor by the Lessee. In the sole event that moneys are not so appropriated and provided, the 

Lessee may, by written notice to the Trustee, as lessor, discontinue the Lease at the end of any fiscal 

year of the Lessee (January 1 through December 31) then in effect. If the Lessee discontinues the 

Lease at the end of any such fiscal year in the manner provided therein, the Lease is terminated 

without penalty or liability on the pmi of the Lessee to pay any Rental Payments coming due after 

the fiscal year then in effect, but in such event, the Lessee has the obligation to surrender the Project 

for the remaining term of the Ground Lease, as described in the Lease and the Ground Lease. In the 

event the Lessee does not discontinue the Lease and pays all Rental Payments due in accordance 

therewith, the rights of the Trustee in the Project are terminated. 



ARNTSON STEWART WEGNER PC 
ATTORNEYS AT LAW 

Barnes County, North Dakota 
Colliers Securities LLC 
October 14, 2020 
Page 2 

Based on our examination, and based upon existing law, we are of the opinion, as of the date 
hereof as follows: 

1. The Lessee is political subdivision of the State ofN01ih Dakota (the "State"), duly 
organized, existing and operating under the Constitution and laws of the State. 

2. The Lessee is authorized and has power under State law to enter into the Lease, the 
Ground Lease, and the Trust Agreement and to carry out its obligations thereunder and the 
transactions contemplated thereby. 

3. The Lease, the Ground Lease and the Trust Agreement have been duly authorized, 

approved, executed and delivered by and on behalf of the Lessee and are valid and binding 
agreements of the Lessee enforceable against the Lessee in accordance with their terms. 

4. The Lease and the obligations of the Lessee thereunder are special, limited obligations 
of the Lessee payable in each fiscal year from amounts appropriated for such purpose in the annual 
budget of the Lessee, provided that the Lessee is not obligated to make any such appropriation. In 
the event the Lessee fails to appropriate funds for the Rental Payments, the Lease will terminate. 

5. The interest component of each Rental Payment (as defined in the Lease) received 
by the registered owners of the Certificates of Participation issued under the Trust Agreement is 

excluded from gross income for federal income tax purposes and is not an item of tax preference for 
purposes of the federal alternative minimum tax imposed on individuals. The opinions set f01ih in 
the preceding sentence are subject to the condition that the Lessee comply with all requirements of 
the Internal Revenue Code of 1986, as amended (the "Code"), that must be satisfied subsequent to 
the execution of the Lease in order that interest thereon be, or continue to be, excluded from gross 
income for federal income tax purposes. The Lessee has covenanted to comply with each such 
requirement. Failure to comply with certain of such requirements may cause the inclusion of interest 
in gross income for federal income tax purposes to be retroactive to the date of execution of the 
Lease. We express no opinion regarding other federal tax consequences arising with respect to the 

Lease. 

6. The interest component of the Rental Payments is excluded from gross income for 
State of North Dakota income tax purposes. 

It is to be understood that the rights of the Trustee and the owners of the Certificates of 
Participation, and the enforceability of the Lease, may be subject to bankruptcy, insolvency, 
reorganization, moratorium, and other similar laws affecting creditors' rights heretofore or hereafter 
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enacted to the extent constitutionally applicable and that their enforcement may be subject to the 

exercise of judicial discretion in appropriate cases. 

Sincerely, 

ARNTSON STEW ART WEGNER PC 
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(701) 280-0195 
* Also licensed in Minnesota 

Colliers Securities LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, Minnesota 55402 

October 14, 2020 

Re: $15,435,000 Barnes County, North Dakota 
Certificates of Participation, Series 2020 
( the "Certificates") 

SCOTT D. WEGNER" 

3811 Lockport Street, Suite 3 
Bismarck, ND 58503-5554 
(701) 255-1008 
,.. .. Also licensed in Minnesota and South Dakota 

We have acted as Special Counsel to Barnes County, North Dakota (the "County") in 

connection with the issuance of the above-referenced Certificates pursuant to a Trust Agreement, 

dated as of October 1, 2020 (the "Trust Agreement"), between the Bank of North Dakota, as trustee, 

and the County. This opinion is rendered to satisfy Paragraph 5( d)(ii) of the Certificate Purchase 

Agreement, dated September 30, 2020 (the "Purchase Agreement"), between Colliers Securities LLC 

and the County. Words and terms used in this letter and not otherwise defined herein are intended 

to have the meanings assigned to them in the Purchase Agreement. 

We have reviewed such portions of the Official Statement dated October 5, 2020, relating 

to the Certificates (the "Official Statement") as we have deemed appropriate for purposes of this 

opinion and such other documents relating to the Certificates as are referred to in our approving 

op1rnon. 

Based upon our examination, and assuming the authenticity of all documents submitted to 

us as originals, the conformity to original documents of all documents submitted to us as certified 

or photostatic copies of the originals of such documents, and the accuracy of the statements of fact 

contained in such documents, we are of the opinion that pursuant to the laws of the State of North 

Dakota and of the United States of America in force and effect on the date hereof: 

1. The offer and sale of the Certificates is exempt from registration pursuant to the 

Securities Act of 1933, as amended, and will not result in the Trust Agreement being subject to 

qualification pursuant to the Trust Indenture Act of 1939, as amended. 

2. The statements contained (but not incorporated by reference) in the Official Statement 

under the headings entitled "SUMMARY OF THE OFFERING," "THE CERTIFICATES," 

"SECURITY FOR THE CERTIFICATES," and "TAX EXEMPTION AND OTHER FEDERAL 

TAX CONS ID ERA TIONS," and in "APPENDIX C- DEFINITIONS AND SUMMARY OF THE 
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TRUST AGREEMENT, THE LEASE, AND THE GROUND LEASE," and APPENDIX F - "FORM 

OF BOND COUNSEL OPINION," insofar as such statements purport to summarize certain, 

applicable provisions of the Certificates, the Trust Agreement, the Lease, the Ground Lease, certain 

laws of the State of North Dakota, certain provisions of the Internal Revenue Code of 1986, as 

amended, and certain matters related to us, fairly summarize the infmmation that they purport to 

summarize. 

3. The Purchase Agreement has been duly and validly authorized, executed and 

delivered by the County. 

We hereby consent to the used of our name and references to our opinion in the Official 

Statement under the caption "TAX EXEMPTION AND OTHER FEDERAL TAX 

CONSIDERATIONS" and on the cover of the Official Statement. 

Sincerely, 

ARNTSON STEW ART WEGNER PC 
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Colliers Securities LLC 
90 South 7th Street, Suite 4300 
Minneapolis, MN 55402-4108 

$15,435,000 
Barnes County, North Dakota 

Certificates of Participation 
Series 2020 

The above-referenced obligations (the "Certificates") were issued by Barnes County, North 

Dakota (the "County") pursuant to a resolution of the governing body of the County, adopted on 

September 29, 2020 (the "Resolution") and a Trust Agreement, dated as of October 1, 2020 (the "Trust 

Agreement"), by the Bank of North Dakota (the "Trustee") and joined in by the County. We have acted 

as counsel to Colliers Securities LLC (the "Underwriter") in connection with the purchase and sale by the 

Underwriter of the Certificates pursuant to the terms and conditions of the Certificate Purchase 

Agreement, dated September 30, 2020 (the "Certificate Purchase Agreement"), between the Underwriter 

and the County, acknowledged by the Trustee. All capitalized terms used herein but not defined herein 

have the meanings assigned to them in the Resolution or the Certificate Purchase Agreement. 

Proceeds derived from the issuance and sale of the Certificates, along with available funds of the 

County, in order to: (i) finance the design, construction, installation and equipping of a 46-bed Barnes 

County Correctional Facility (the "Correctional Facility Project") located in Valley City, North Dakota 

(the "Project Site"); and (ii) pay costs of issuance for the Certificates. The Project Site is owned by the 

County and is leased by the County to the Trustee and, in turn, the Trustee obtained a leasehold interest in 

the Project Site pursuant to a Ground Lease, dated as of October 1, 2020, between the Trustee, as lessee, 

and the County, as lessor. The County will construct the Correctional Facility Project on the Project Site 

and the Trustee will lease the Correctional Facility Project to the County pursuant to the terms of the 

Lease-Purchase Agreement, dated as of October 1, 2020, between the Trustee, as lessor, and the County, 

as lessee. 

In connection with our engagement, we have (i) examined originals or copies, certified or 

otherwise identified to our satisfaction as being true copies, of the documents delivered on October 14, 

2020, pursuant to the Certificate Purchase Agreement, including the Preliminary Official Statement, dated 

September 18, 2020 (the "Preliminary Official Statement") and the Official Statement, dated October 5, 

2020 (the "Official Statement") relating to the Certificates, and (ii) participated with the Underwriter in 



various discussions with representatives of the County and Arntson Stewart Wegner PC (Bond Counsel), 

on such other matters and law as we deemed necessary. We have also reviewed, and believe the 

Underwriter may reasonably rely upon, the opinions delivered to the Underwriter today pursuant to the 

Certificate Purchase Agreement. 

We have not verified the information contained in the Preliminary Official Statement or Official 

Statement (including the Appendices thereto) and we are not passing upon and do not assume any 

responsibility for the accuracy, completeness, or fairness of any of the statements contained in the 

Preliminary Official Statement or Official Statement (including the Appendices thereto) and we make no 

representation that we have independently verified the accuracy, completeness, or fairness of such 

statements. However, to assist the Underwriter in its investigation concerning the Preliminary Official 

Statement and the Official Statement, certain of our lawyers responsible for this matter have reviewed 

certain documents and have participated in conferences in which the contents of the Preliminary Official 

Statement and the Official Statement and related matters were discussed. Based solely upon such review 

and our participation described above, during the course of our work on this matter, nothing has come to 

our attention that causes us to believe that the Preliminary Official Statement, as of its date or the date of 

the Certificate Purchase Agreement, or the Official Statement, as of its date or the date hereof, contained 

or contains any untrue statement of a material fact or omitted or omits to state any material fact necessary 

in order to make the statements made in the Preliminary Official Statement and the Official Statement, in 

light of the circumstances under which they were made, not misleading; provided, however, we express 

no belief or view as to (a) offering prices, interest rates, selling compensation, aggregate principal 

amount, principal amounts per maturity, delivery date and rating omitted from the Preliminary Official 

Statement; (b) any forecasts, projections, estimates, or expressions of opinion, assumptions, statistical or 

accounting data, or information or assessments of or reports on the effectiveness of internal control over 

financial reporting contained in the Preliminary Official Statement or Official Statement or in Appendices 

thereto, ( c) any information or statements relating to the book-entry only system and The Depository 

Trust Company, including but not limited to the information in APPENDIX E, (d) the audited financial 

statements of the County included in APPENDIX B, or ( e) any information incorporated or included by 

reference in the Preliminary Official Statement or Official Statement. 

We are furnishing this letter to the Underwriter solely for its benefit and may not be relied upon, 

used, circulated, quoted or otherwise referred to by any other person. We disclaim any obligation to 

update this letter. We consent to references to us as counsel to the Underwriter in the Preliminary Official 

Statement or Official Statement. Our engagement with respect to the Certificates terminates upon 

delivery of this letter. 

Sincerely, 

DMNORTH #7361693 v3/521147.00/00355075 



',, 



$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Sources & Uses 
Dated 10/14/2020 I Delivered 10/14/2020 

Sources Of Funds 
Par Amount of Bonds $15,435,000.00 

Issuer Equity Contribution 700,000.00 

Reoffering Premium 373,803.70 

Total Sources $16,508,803.70 

Uses Of Funds 
Deposit to Project Construction Fund 16,212,980.00 

Total Underwriter's Discount (1.250%) 192,937.50 

Costs of Issuance 97,882.50 

Rounding Amount 5,003.70 

Total Uses $16,508,803.70 

Barnes County 9 29 20 Pro I SINGLE PURPOSE I 9/29/2020 I 1 :32 PM 
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$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Debt Service Schedule 

Date Principal Coupon Interest Total P+I 

05/01/2021 120,000.00 4.000% 295,657.33 415,657.33 

05/01/2022 305,000.00 4.000% 535,487.50 840,487.50 

05/01/2023 315,000.00 4.000% 523,287.50 838,287.50 

05/01/2024 325,000.00 4.000% 510,687.50 835,687.50 

05/01/2025 340,000.00 4.000% 497,687.50 837,687.50 

05/01/2026 355,000.00 1.000% 484,087.50 839,087.50 

05/01/2027 360,000.00 4.000% 480,537.50 840,537.50 

05/01/2028 370,000.00 4.000% 466,137.50 836,137.50 

05/01/2029 385,000.00 4.000% 451,337.50 836,337.50 

05/01/2030 405,000.00 4.000% 435,937.50 840,937.50 

05/01/2031 420,000.00 4.000% 419,737.50 839,737.50 

05/01/2032 435,000.00 4.000% 402,937.50 837,937.50 

05/01/2033 455,000.00 4.000% 385,537.50 840,537.50 

05/01/2034 470,000.00 4.000% 367,337.50 837,337.50 

05/01/2035 490,000.00 4.000% 348,537.50 838,537.50 

05/01/2036 510,000.00 4.000% 328,937.50 838,937.50 

05/01/2037 530,000.00 4.000% 308,537.50 838,537.50 

05/01/2038 550,000.00 4.000% 287,337.50 837,337.50 

05/01/2039 575,000.00 4.000% 265,337.50 840,337.50 

05/01/2040 595,000.00 4.000% 242,337.50 837,337.50 

05/01/2041 620,000.00 3.000% 218,537.50 838,537.50 

05/01/2042 640,000.00 3.000% 199,937.50 839,937.50 

05/01/2043 660,000.00 3.000% 180,737.50 840,737.50 

05/01/2044 675,000.00 3.000% 160,937.50 835,937.50 

05/01/2045 700,000.00 3.000% 140,687.50 840,687.50 

05/01/2046 720,000.00 3.125% 119,687.50 839,687.50 

05/01/2047 740,000.00 3.125% 97,187.50 837,187.50 

05/01/2048 765,000.00 3.125% 74,062.50 839,062.50 

05/01/2049 790,000.00 3.125% 50,156.26 840,156.26 

05/01/2050 815,000.00 3.125% 25,468.76 840,468.76 

Total $15,435,000.00 . $9,304,819.85 $24,739,819.85 

Yield Statistics 

Bond Year Dollars $275,851.38 

Average Life 17.872 Years 

Average Coupon 3.3731280% 

Net Interest Cost (NIC) 3.3075614% 

True Interest Cost (TIC) 3.3106161% 

Bond Yield for Arbitrage Purposes 2.8917943% 

All Inclusive Cost (AIC) 3.3604802% 

IRS Form 8038 
Net Interest Cost 3.2362499% 

Weighted Average Maturity 17.457 Years 

Barnes County 9 29 20 Pro I SINGLE PURPOSE I 9/29/2020 I 1:32 PM 
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$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Debt Service Schedule Part 1 of 2 

Date Principal Coupon Interest Total P+I 

10/14/2020 - - - -
05/01/2021 120,000.00 4.000% 295,657.33 415,657.33 

11/01/2021 - - 267,743.75 267,743.75 

05/01/2022 305,000.00 4.000% 267,743.75 572,743.75 

11/01/2022 - - 261,643.75 261,643.75 

05/01/2023 315,000.00 4.000% 261,643.75 576,643.75 

11/01/2023 - - 255,343.75 255,343.75 

05/01/2024 325,000.00 4.000% 255,343.75 580,343.75 

11/01/2024 - - 248,843.75 248,843.75 

05/01/2025 340,000.00 4.000% 248,843.75 588,843.75 

11/01/2025 - - 242,043.75 242,043.75 

05/01/2026 355,000.00 1.000% 242,043.75 597,043.75 

11/01/2026 - - 240,268.75 240,268.75 

05/01/2027 360,000.00 4.000% 240,268.75 600,268.75 

11/01/2027 - - 233,068.75 233,068.75 

05/01/2028 370,000.00 4.000% 233,068.75 603,068.75 

11/01/2028 - - 225,668.75 225,668.75 

05/01/2029 385,000.00 4.000% 225,668.75 610,668.75 

11/01/2029 - - 217,968.75 217,968.75 

05/01/2030 405,000.00 4.000% 217,968.75 622,968.75 

11/01/2030 - - 209,868.75 209,868.75 

05/01/2031 420,000.00 4.000% 209,868.75 629,868.75 

11/01/2031 - - 201,468.75 201,468.75 

05/01/2032 435,000.00 4.000% 201,468.75 636,468.75 

11/01/2032 - - 192,768.75 192,768.75 

05/01/2033 455,000.00 4.000% 192,768.75 647,768.75 

11/01/2033 - - 183,668.75 183,668.75 

05/01/2034 470,000.00 4.000% 183,668.75 653,668.75 

11/01/2034 - - 174,268.75 174,268.75 

05/01/2035 490,000.00 4.000% 174,268.75 664,268.75 

11/01/2035 - - 164,468.75 164,468.75 

05/01/2036 510,000.00 4.000% 164,468.75 674,468.75 

11/01/2036 - - 154,268.75 154,268.75 

05/01/2037 530,000.00 4.000% 154,268.75 684,268.75 

11/01/2037 - - 143,668.75 143,668.75 

05/01/2038 550,000.00 4.000% 143,668.75 693,668.75 

11/01/2038 - - 132,668.75 132,668.75 

05/01/2039 575,000.00 4.000% 132,668.75 707,668.75 

11/01/2039 - - 121,168.75 121,168.75 

05/01/2040 595,000.00 4.000% 121,168.75 716,168.75 

11/01/2040 - - 109,268.75 109,268.75 

05/01/2041 620,000.00 3.000% 109,268.75 729,268.75 

11/01/2041 - - 99,968.75 99,968.75 

05/01/2042 640,000.00 3.000% 99,968.75 739,968.75 
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$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Debt Service Schedule Part 2 of 2 

Date Principal Coupon Interest Total P+I 

11/01/2042 - - 90,368.75 90,368.75 

05/01/2043 660,000.00 3.000% 90,368.75 750,368.75 

11/01/2043 - - 80,468.75 80,468.75 

05/01/2044 675,000.00 3.000% 80,468.75 755,468.75 

11/01/2044 - - 70,343.75 70,343.75 

05/01/2045 700,000.00 3.000% 70,343.75 770,343.75 

11/01/2045 - - 59,843.75 59,843.75 

05/01/2046 720,000.00 3.125% 59,843.75 779,843.75 

11/01/2046 - - 48,593.75 48,593.75 

05/01/2047 740,000.00 3.125% 48,593.75 788,593.75 

11/01/2047 - - 37,031.25 37,031.25 

05/01/2048 765,000.00 3.125% 37,031.25 802,031.25 

11/01/2048 - - 25,078.13 25,078.13 

05/01/2049 790,000.00 3.125% 25,078.13 815,078.13 

11/01/2049 - - 12,734.38 12,734.38 

05/01/2050 815,000.00 3.125% 12,734.38 827,734.38 

Total $15,435,000.00 - $9,304,819.85 $24,739,819.85 

Yield Statistics 

Bond Year Dollars $275,851.38 

Average Life 17.872 Years 

Average Coueon 3.3731280% 

Net Interest Cost (NIC) 3.3075614% 

True Interest Cost (TIC) 3.3106161% 

Bond Yield for Arbitrage Purposes 2.8917943% 

All Inclusive Cost (AIC) 3.3604802% 

IRS Form 8038 
Net Interest Cost 3.2362499% 

Weighted Average Maturity 17.457 Years 
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$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Pricing Summary 

· Maturity Type of Bond Coupon Yield Maturity Value Price YTM Call Date Call Price Dollar Price 

05/01/2021 Serial Coupon 4.000% 0.625% 120,000.00 101.840% - - - 122,208.00 

05/01/2022 Serial Coupon 4.000% 0.700% 305,000.00 105.069% - - - 320,460.45 

05/01/2023 Serial Coupon 4.000% 0.750% 315,000.00 108.184% - - - 340,779.60 

05/01/2024 Serial Coupon 4.000% 0.800% 325,000.00 111.169% - - - 361,299.25 

05/01/2025 Serial Coueon 4.000% 0.900% 340,000.00 113.781% - - - 386,855.40 

05/01/2026 Serial Coupon 1.000% 1.000% 355,000.00 100.000% - - - 355,000.00 

05/01/2027 Serial Coupon 4.000% 1.250% 360,000.00 112.118% C 2.015% 05/01/2025 100.000% 403,624.80 

05/01/2028 Serial Coupon 4.000% 1.400% 370,000.00 111.415% C 2.341% 05/01/2025 100.000% 412,235.50 

05/01/2029 Serial Coupon 4.000% 1.600% 385,000.00 110.484% C 2.623% 05/01/2025 100.000% 425,363.40 

05/01/2030 Serial Cou2on 4.000% 1.800% 405,000.00 109.563% C 2.849% 05/01/2025 100.000% 443,730.15 

05/01/2031 Serial Coupon 4.000% 2.000% 420,000.00 108.651% C 3.035% 05/01/2025 100.000% 456,334.20 

05/01/2032 Serial Coupon 4.000% 2.100% 435,000.00 108.198% C 3.148% 05/01/2025 100.000% 470,661.30 

05/01/2033 Serial Coupon 4.000% 2.200% 455,000.00 107.747% C 3.243% 05/01/2025 100.000% 490,248.85 

05/01/2034 Serial Coupon 4.000% 2.250% 470,000.00 107.523% C 3.306% 05/01/2025 100.000% 505,358.10 

05/01/2036 Term 1 Coupon 4.000% 2.350% 1,000,000.00 107.075% C 3.410% 05/01/2025 100.000% 1,070,750.00 

05/01/2037 Serial Coupon 4.000% 2.400% 530,000.00 106.852% C 3.453% 05/01/2025 100.000% 566,315.60 

05/01/2038 Serial Coupon 4.000% 2.450% 550,000.00 106.630% C 3.491% 05/01/2025 100.000% 586,465.00 

05/01/2040 Term 2 Coupon 4.000% 2.625% 1,170,000.00 105.856% C 3.581% 05/01/2025 100.000% 1,238,515.20 

05/01/2045 Term 3 Coupon 3.000% 3.200% 3,295,000.00 96.616% - - - 3,183,497.20 

05/01/2050 Term 4 Coueon 3.125% 3.350% 3,830,000.00 95.799% - - - 3,669,101.70 

Total - - - $15,435,000.00 - - - - - $15,808,803.70 

Bid Information 

Par Amount of Bonds $15,435,000.00 

Reoffering Premium or (Discount) 373,803.70 

Gross Production $15,808,803.70 

Total Underwriter's Discount (1.250%2 $(192,937.502 

Bid (101.172%) 15,615,866.20 

Total Purchase Price $15,615,866.20 

Bond Year Dollars $275,851.38 

Average Life 17.872 Years 

Average Coueon 3.3731280% 

Net Interest Cost (NIC) 3.3075614% 

True Interest Cost (TIC) 3.3106161% 
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$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Coverage Ratio 

Total 
Date Revenues Total D/S Coverage 

05/01/2021 434,610.25 415,657.33 l.05x 

05/01/2022 869,220.50 840,487.50 l.03x 

05/01/2023 869,220,50 838,287.50 l.04x 

05/01/2024 869,220.50 835,687.50 l.04x 

05/01/2025 869,220.50 837,687.50 l.04x 

05/01/2026 869,220.50 839,087.50 l.04x 

05/01/2027 869,220.50 840,537.50 l.03x 

05/01/2028 869,220,50 836,137.50 l.04x 

05/01/2029 869,220.50 836,337.50 l.04x 

05/01/2030 869,220.50 840,937.50 l.03x 

05/01/2031 869,220.50 839,737.50 l.04x 

05/01/2032 869,220.50 837,937.50 l.04x 

05/01/2033 869,220.50 840,537.50 l.03x 

05/01/2034 869,220.50 837,337.50 l.04x 

05/01/2035 869,220.50 838,537.50 l.04x 

05/01/2036 869,220,50 838,937.50 l.04x 

05/01/2037 869,220.50 838,537.50 l.04x 

05/01/2038 869,220.50 837,337.50 l.04x 

05/01/2039 869,220.50 840,337.50 l.03x 

05/01/2040 869,220.50 837,337.50 l.04x 

05/01/2041 869,220.50 838,537.50 l.04x 

05/01/2042 869,220.50 839,937.50 l.03x 

05/01/2043 869,220.50 840,737.50 l.03x 

05/01/2044 869,220.50 835,937.50 l.04x 

05/01/2045 869,220.50 840,687.50 l.03x 

05/01/2046 869,220.50 839,687.50 l.04x 

05/01/2047 869,220.50 837,187.50 l.04x 

05/01/2048 869,220.50 839,062.50 l.04x 

05/01/2049 869,220.50 840,156.26 l.03x 

05/01/2050 869,220.50 840,468.76 l.03x 

Total $25,642,004.75 $24,739,819.85 -

Barnes County 9 29 20 Pro I SINGLE PURPOSE I 9129/2020 I 1 :32 PM 

Colliers Securities LLC 
Public Finance Pages 



$15,435,000 

Barnes County, North Dakota 

Correctional Facility Lease Revenue Bonds, Series 2020 

Proposed Final 

Detail Costs Of Issuance 
Dated 10/14/2020 I Delivered 10/14/2020 

COSTS OF ISSUANCE DETAIL 

Bond Counsel $40,000.00 

Underwriter's Counsel $25,000.00 

Rating Agency Fee $27,000.00 

Trustee Fee $2,882.50 

Miscellaneous $3,000.00 

TOTAL $97,882.50 
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Interest Rate 

4.000% 

UNITED STATES OF AMERICA 
STATE OF NORTH DAKOTA 

COUNTY OF BARNES 

CERTIFICATE OF PARTICIPATION 
SERIES2020 

in a Lease-Purchase Agreement by and between 
Bank of North Dakota, as trustee, as Lessor, 

and Barnes ~•n~']\1j'f ftas Lessee 

Maturity~f 'IJ.ll ~IJiginal Issue 

May 1,2021 October 14, 2020 

CEDE&CO. 

CUSIP 

067789AA5 

PRINCIPAL AMOUNT: ONE HUNDRED TWENTY THOUSAND AND 
NO/100 DOLLARS 

This is to certify that the above named Registered Owner of this Certificate of Participation (the "Certificate") is the 
owner of the proportionate interest hereinafter stated in that certain Lease-Purchase Agreement, dated as of October 1, 2020 (the 
"Lease"), by and between the Bank of North Dakota, as trustee, as Lessor (the "Trustee"), and Barnes County, North Dakota, as 
Lessee (the "County"). 

The Registered Owner of this Certificate is entitled to receive, subject to the terms of the Trust Agreement described 
below, on the maturity date specified above (the "Maturity Date"), the principal sum specified above, representing a portion of 
the Rental Payment designated as principal coming due on or before the Maturity Date, and to receive the Registered Owner's 
proportionate share ofRental Payments designated as interest coming due on or before the first day of May and November ofeach 
year commencing May 1, 2021 (each such date, a "Certificate Payment Date"), and continuing to and including the Maturity Date 
or the date ofredemption, whichever is earlier, all subject to the provisions referred to herein with respect to the redemption of 
the principal of this Certificate prior to its stated maturity. Said proportionate share of the Rental Payments designated as interest 
is the result of the multiplication of the aforesaid portion of the Rental Payment designated as principal coming due on the Rental 
Payment Date (as defined in the Lease) immediately preceding the Maturity Date by the interest rate specified above per annum. 
Amounts representing interest payable with respect to this Certificate on any Certificate Payment Date are payable by check or 
draft drawn on the Trustee and mailed to the person in whose name this Certificate is registered or by wire transfer at the close 
of business on the fifteenth (15 th) day (whether or not a business day) of the calendar month immediately preceding such Rental 
Payment Date. 

Notwithstanding any other provisions of this Certificate, so long as this Certificate is registered in the name of Cede 
& Co., as nominee of The Depository Trust Company, or in the name of any other nominee of The Depository Trust Company 
or other securities depository, the Registrar shall pay all principal of and interest on this Certificate, and shall give all notices with 
respect to this Certificate, only to Cede & Co. or other nominee in accordance with the operational arrangements of The 
Depository Trust Company or other securities depository as agreed to by the County. 

The Certificates are payable from the Rental Payments (as defined in the Lease) and the moneys held in the funds and 
accounts established pursuant to the Trust Agreement, dated as of October 1, 2020, by the Trustee and joined in by the County 
(the "Trust Agreement"), subject to the provisions of the Trust Agreement permitting the application thereof for orto the purposes 
and on the terms and conditions set forth in the Trust Agreement. The obligations of the County under the Lease, including the 
obligation to make Rental Payments, are subject to termination by the County at the end of any fiscal year if the governing body 
of the County fails, for any reason, to appropriate sufficient funds to continue the Lease for the subsequent fiscal year, in which 
case the Lease will terminate at the end of the last fiscal year for which funds were appropriated and the County will have no 
further obligation to make Rental Payments under the Lease. The obligation of the County to make Rental Payments under the 
Lease is not a general obligation of the County to which its full faith and credit and ability to levy ad valorem taxes without 
limitation as to rate or amount are pledged. 

The Trustee has no obligation or liability to the Registered Owners for the payment of interest or principal portions 
pertaining to the Certificates. The Trustee's sole obligation is to administer, for the benefit of the County and the Registered 
Owners, the various funds and accounts established in the Trust Agreement. The Trustee has no obligation to pay any portion 
of the interest or principal pertaining to the Certificates from any source other than the funds and accounts established in the Trust 
Agreement as described herein and the payment of such interest or principal is not a liability or charge upon the credit of the 
Trustee. All amounts payable hereunder are to be paid in lawful money of the United States of America, which at the time of 
payment is legal tender. The principal payable on all Certificates shall be payable at the principal office of the Trustee. Interest 
payable on all Certificates shall be paid by check or draft of the Trustee mailed on the Certificate Payment Dates to the Registered 
Owners at their addresses recorded on the Register maintained by the Trustee or by wire transfer in accordance with instructions 
provided by the Registered Owners. 



This Certificate has been executed by the Trustee pursuant to the terms of the Trust Agreement. Copies of the Trust Agreement are on file at the office of the County 
and at the office of the Trustee, and reference to the Trust Agreement and any and all amendments thereto is made for a description of the pledges and covenants of the County 
securing the Certificates, the nature, extent and manner· of enforcement of such pledges, the rights and remedies of the Registered Owners of the Certificates with respect thereto 
and the other terms and conditions upon which the Certificates are delivered thereunder, including, without limitation, rights and remedies accruing pursuant to the Ground Lease 
dated as of October 1, 2020, by and between the County and the Trustee. To the extent and in the manner permitted by the terms of the Trust Agreement, certain provisions of 
the Trust Agreement may be amended by the parties thereto without consent of the Registered Owners of the Certificates, while other amendments are permitted only with the 
written consent of the Registered Owners of at least two-thirds (2/3) in principal amount of the Certificates then outstanding. 

This Certificate shall be transferable only upon the register maintained by the Trustee, which shall be kept for that purpose at the corporate trust office of the Trustee, 
upon surrender hereof together with a written instrument of transfer satisfactory to the Trustee duly executed by the Registered Owner or its duly authorized attorney. Upon the 
registration of the transfer, and the surrender of this Certificate, the Trustee shall provide in the name of the transferee, a new fully registered Certificate or Certificates of the 
same maturity and aggregate principal amount as the surrendered Certificates. The Trustee may treat the Registered Owner hereof as the absolute owner hereof for.all purposes, 
and the Trustee shall not be affected by any notice to the contrary. 

The Certificates are issuable in fully registered form, without coupons, in denominations of$5,000 or any integral multiple thereof. The Certificates, upon surrender 
thereofat the office of the Trustee with a written request for exchange satisfactory to the Trustee duly executed by the Registered Owner or its attorney duly authorized in writing, 
may be exchanged for an equal aggregate principal amount of fully registered Certificates without coupons of any other authorized denomination of the same maturity. 

Optional Redemption. The Certificates having a Maturity Date occurring on or after May I, 2026, are subject to redemption in whole or in part, on May 1, 2025, 
or any date thereafter, at the option of the County, at a price equal to the principal portion to be redeemed plus accrued interest to the date of redemption. 

Mandatory Redemption. The Term Certificates maturing May 1, 2036, 2040, 2045 and 2050, are subject to mandatory sinking fund redemption, by random selection, 
at a redemption price equal to the principal amount thereof, plus accrued interest to the redemption date, without premium, on May 1, in the years and in the amounts as follows: 

Term Bonds Maturing 5-1-2036 Term Bonds Maturing 5-1-2040 Term Bonds Maturing 5-1-2045 Term Bonds Maturing 5-1-2050 

Redemption Principal Redemption 1' IPl'i!Jqip~ \f I ~~~rer Principal Redemption Principal 
Date Amount Date )"Afu"'t''• r, ~,, ·D.ate Amount Date Amount 

1:i,'~•'( 

5-1-2035 $490,000 5-1-2039 &5r~5;o6~ ~' J .,45_ 1 tcfrtf' $620,000 5-1-2046 $720,000 

5-1-2036* $510,000 5-1-2040* $595,000 5-1-2042 $640,000 5-1-2047 $740,000 
5-1-2043 $660,000 5-1-2048 $765,000 
5-1-2044 $675,000 5-1-2049 $790,000 
5-1-2045* $700,000 5-1-2050* $815,000 

*Final Maturity 

Extraordinary Redemption. The Certificates are subject to extraordinary redemption and prepayment, in whole but not in part, at the option of the County on any 
date upon the conditions and terms set forth in the Trust Agreement if there occurs an event of damage, destruction or condemnation. Certificates redeemed as a result of any 
of the events described above in this paragraph shall be redeemed at a price equal to the principal amount to be redeemed plus accrued interest to the redemption date without 
premium. 

Notice of any such redemption shall be published if, and to the extent, then required by law, and shall also be given to the Registered Owner of each Certificate to 
be redeemed by first-class mail, addressed to such Registered Owner at the its registered address, not later than thirty (30) days prior to the date fixed for redemption. On or prior 
to the date fixed for redemption, funds are required to be deposited with the Trustee sufficient to pay the Certificates called and accrued interest thereon. Upon the happening 
of the above conditions, Certificates thus called shall not bear interest after the redemption date and, except for the purpose of payment from the funds so deposited, shall no longer 
be protected by the Trust Agreement. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things required by the Constitution and statutes of the State of North 
Dakota and the Trust Agreement to exist, to have happened and to have been performed precedent to and in the delivery of this Certificate, exist, have happened and have been 
performed in due time, form and manner as required by law. 

IN WITNESS WHEREOF, this Certificate has been executed by the manual signature ofan authorized officer of the Trustee. 

BANK OF NORTH DAKOTA, as Trustee 

Date of Authentication: __________ _ 

The following abbreviations, when used in the inscription on the face of this Certificate, shall be construed as though they were written out in full according to 
applicable laws or regulations: TEN COM-as tenants in common, TEN ENT-as tenants by the entireties, IT TEN-as joint tenants with right of survivorship and not as tenants 
in common. 

UTMA 

(CUST) 
Custodian 

Under Uniform Transfers to Minors Act 

(MINOR) (STATE) 

Additional abbreviations may also be used though not in the above list. 

******************************************************************************************** 

FORM OF ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto _________________________ _ 

the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints __ ,--,..... ___ -. __ ...,... _______________ _, 
attorney to transfer the within Certificate on the books kept for registration thereof, with full power of substitution in the premises. 

Dated: ________________ _ 

NOTICE: the assignor's signature to this assignment must correspond with the name as it appears upon the face of the within Certificate in every particular, without 
alteration or any change whatever. 

Signature guaranteed: _______________________ _ 

Signature(s) must be guaranteed by a member of the Medallion Signature Program. 

The Registrar will not effect transfer of this Certificate unless the information concerning the assignee requested below is provided. 

Name and address:--------------------,.--;--,--,--,,--.,.,---,,--,,-,--:----..,.,..,,......-=-,,-;:--,----;--,-,:-,---,-.,....,---....,...­
______________________________ (include information for all joint owners if the Certificates are held by joint account.) 

PLEASE INSERT SOCIAL SECURITY NUMBER OR OTHER IDENTIFYING NUMBER OF ASSIGNEE ____________ _ 



Senator, 

I support this bill, but it needs to add the governor and any other state agency 

such as the AG’s office because they violate state open record laws on a regular 

basis! 

I would also suggest that an incremental penalty needs to be added to remove 

these bad actors from holding any public office. Many are repeat offenders and 

know they are violating the law! 

First offense $1,000 

Second offense $5,000 

Third offense $10,000 and removal from office. 

We cannot have those in office violating the law! 

Thank you, 

Mr. Mitchell S. Sanderson 

#8092



2021 SENATE STANDING COMMITTEE MINUTES 

Political Subdivisions Committee 
Sakakawea, State Capitol 

HB 1303 
3/19/2021 

 
A BILL for an Act to provide for a legislative management study of noncompliance with 
open records requirements by county commissions and auditors, city councils and 
commissions, and school districts; and bypassing voter approval requirements. 

 
Chairman Burckhard opened the discussion on HB 1303 at 8:02 a.m. Members present: 
Burckhard, Anderson, Lee, Larson, Kannianen, Oban, Heitkamp.  
 
Discussion Topics: 

• Public hearing exception 
• Non-compliance study 

 
Senator Heitkamp moves DO NOT PASS.  
Senator Anderson seconded.  

Senators Vote 
Senator Randy A. Burckhard Y 
Senator Howard C. Anderson, Jr. Y 
Senator Jason G. Heitkamp Y 
Senator Jordan Kannianen Y 
Senator Diane Larson Y 
Senator Judy Lee Y 
Senator Erin Oban Y 

The motion passed 7-0-0 
Senator Anderson will carry HB 1303. 
 
Additional written testimony: N/A 
 
Chairman Burckhard closed the discussion on HB 1303 at 8:14 a.m.  
 
Patricia Lahr, Committee Clerk 



Com Standing Committee Report Module ID: s_stcomrep_31_047
March 19, 2021 12:25PM  Carrier: Anderson 

REPORT OF STANDING COMMITTEE
HB 1303, as engrossed: Political Subdivisions Committee (Sen. Burckhard, Chairman) 

recommends  DO NOT PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1303 was placed on the Fourteenth order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_31_047
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