
19.0896.06000 FISCAL NOTE
Requested by Legislative Council

04/25/2019

Amendment to: Engrossed SB 2315

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0

Expenditures $0 $0

Appropriations $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill amends and reanacts sections of the NDCC relating to criminal trespass & hunting on private land; repeal 
section relating to prima facie evidence of hunting; provide a legis mgmt study; to provide a penalty.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 6 - legis management shall conduct a study. At direction of legis mgmt. before Aug. 1, 2020 ITD and Game 
and Fish shall establish a trial electronic posting and hunter access information system in up to 3 counties.

Section 7 provides for education and marketing regarding the changes to land access. It is unknown at this time how 
much this would cost.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The effect on revenue is unknown.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Section 6 - if determined by legis mgmt, establish a trial electronic posting and hunter access information system in 
up to 3 counties. Game and Fish funding can't be used for the development of the electronic posting system.

Section 7 - provides for education and marketing regarding the changes to land access. It is unknown at this time 
how much this would cost.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Unknown

Name: Kim Kary

Agency: Game & Fish

Telephone: 328-6605

Date Prepared: 04/25/2019



19.0896.04000 FISCAL NOTE
Requested by Legislative Council

04/11/2019

Amendment to: Engrossed SB 2315

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0

Expenditures $0 $0

Appropriations $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill amends and reanacts sections of the NDCC relating to criminal trespass & hunting on private land; to 
provide a statement of legislative intent; and to provide a penalty.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 5 provides for education and marketing regarding the changes to land access. It is unknown at this time how 
much this would cost.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The effect on revenue is unknown.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Section 5 provides for education and marketing regarding the changes to land access. It is unknown at this time how 
much this would cost.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Unknown



Name: Kim Kary

Agency: Game & Fish

Telephone: 328-6605

Date Prepared: 04/12/2019



19.0896.03000 FISCAL NOTE
Requested by Legislative Council

04/10/2019

Amendment to: SB 2315

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0

Expenditures $0 $0

Appropriations $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill amends sect. of the NDCC relating to criminal trespass&hunting on private land; provide a stmt of legis 
intent;provide for a study of access to land; repeal sect of NDCC;provide for a report to legislature;provide a 
penalty;provide a contingent effective & expire date;declare an emergency.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 11 provides for education and marketing regarding the changes to land access. It is unknown at this time 
how much this would cost.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The effect on revenue is unknown.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Section 11 provides for education and marketing regarding the changes to land access. It is unknown at this time 
how much this would cost.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Unknown



Name: Kim Kary

Agency: Game & Fish

Telephone: 328-6605

Date Prepared: 04/10/2019



19.0896.02000 FISCAL NOTE
Requested by Legislative Council

02/19/2019

Amendment to: SB 2315

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0

Expenditures $250,000 $0

Appropriations $250,000 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill creates & enacts 20.1-18 relating to a database identifying whether private land is open to hunters; to 
amend & reenact sect of NDCC relating to criminal trespass & hunting on private land; to provide a statement of 
legis. intent; to provide for a legis. mgmt study; & to provide a penalty.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 6 of the proposed amendment requires the creation of a publicly accessible database to designate private 
land open to hunters, closed to hunters, or open to hunters with permission from the owner or lawful occupant. The 
database will be available to those counties that provide their geographic information system data to the information 
technology department (ITD). 
The publicly accessible database and the mapping application would require approx. $250K for IT programming. 
This database is contingent upon ITD’s 2019-21 budget request for a GIS-Statewide Land Parcel system.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The effect on revenue is unknown.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The proposed amendment would not require additional game and fish staff. The publicly accessible database and 
the mapping application would require approx. $250K for IT programming. This database is contingent upon ITD’s 
2019-21 budget request for a GIS-Statewide Land Parcel system.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Increase appropriation Operating line $250,000.

Name: Kim Kary

Agency: Game & Fish

Telephone: 328-6605

Date Prepared: 02/19/2019



19.0896.01000 FISCAL NOTE
Requested by Legislative Council

01/18/2019

Bill/Resolution No.: SB 2315

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0

Expenditures $1,142,000 $892,000

Appropriations $1,142,000 $892,000

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill creates and enacts a section of the NDCC relating to identifying private land open to hunters, amends and 
reenacts sections relating to criminal trespass and hunting on private land and repeals a section relating to posting 
land and penalties.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 5 of the bill requires the Dept. to create a publicly accessible application to be used by persons legally 
entitled to grant hunting permission to identify private lands open to hunting and present this information in an 
electronic format. This would require IT programming to develop a records management system, a mapping 
application to present the information electronically and the need for six (6) additional FTE. The proposed bill has a 
potential negative effect on revenue.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The effect on revenue is unknown. However, we anticipate the loss of huntable acres of unposted lands to be 
greater than our current available PLOTS acres. Additionally, we expect this bill to sever some landowner/lessee 
and hunter relationships due to the difficulty in establishing contact. Surveys show hunting access is a top issue for 
hunters. We conclude that any reduction in hunting access will contribute to loss of hunter participation and align ND 
with the nationwide decline in hunting participation.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The state of North Dakota has approximately 38 million acres of private lands. If 2.5% of landowners sought to open 
hunting access to their land, we estimate this to result in approx. 950,000 acres. The Dept. currently administers 



approx. 768,000 acres annually in the Private Land Open to Sportsmen program (PLOTS). Private lands staff 
administer 200-500 PLOTS agreements per employee annually. We estimate that one staff could administer a 
maximum of 500 posting agreements annually. PLOTS agreements average approx. 300 acres per agreement. We 
estimate that 950,000 acres could result in 3,166 posting agreements. Based on the above, we will need approx. 
$892,000 for six (6) additional FTE to administer landowners participating in posting agreements. 
IT costs: We estimate it will cost approx. $250K to construct a records management system and provide a mobile 
application to display the information. This does not provide an authentication solution to verify the landowner, 
lessee, partnership (trust, life estate, LLC/LLP). Total expenditures for 2019-21 is $1,142,000.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Increase appropriation for Salaries line $892,000 and Operating line $250,000. The salaries amount includes a 
request for six (6) New FTE.

Name: Kim Kary

Agency: Game & Fish

Telephone: 328-6605

Date Prepared: 01/24/2019



 
 
 
 
 

2019 SENATE AGRICULTURE  
 

SB 2315 

 

 

 

  



2019 SENATE STANDING COMMITTEE MINUTES 

Agriculture Committee 
Roosevelt Park Room, State Capitol 

SB 2315 
1/25/2019 

31531 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature Dan Johnston II/ Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a database identifying whether private land is open to hunters; relating to 
criminal trespass and hunting on private land; to provide a statement of legislative intent; to 
provide for a legislative management study; and to provide a penalty. 
 

Minutes:                                                 45 attachments 

 
Chairman Luick: Opened hearing on SB 2315. 
 
Senator Erbele, District 28: See attachment #1 for testimony in support of SB 2315. 
 
Senator Patten, District 39: Voiced his agreement with Senator Erbele. 
 
Representative Schmidt, District 31: See attachment #2 for testimony in support of SB 
2315. 
 
Boe: Asked for a favorable recommendation on SB 2315. 
 
Julie Ellingson, Stockman’s Association: See attachment #3 for testimony in support 
of SB 2315. 
 
Vice Chair Myrdal: Can you briefly explain the difference between last session’s law and 
this one? 
 
Julie Ellingson: During last session, there were several renditions of the bill that was 
presented to you at that time. Originally, it was a bill to reverse the presumption of land being 
open to land being closed. Ultimately, the bill that was voted on had some database 
components and was going to be a pilot project. Ultimately, that was rejected through our 
conversations and over the course of the interim; we have again identified the needs of the 
landowners, focused strongly on the property rights components and the desires of 
sportsmen to have access. I hope that the package before you will address both of those 
needs in a fashion that is favorable.        
 



Senate Agriculture Committee  
SB 2315 
1/25/19 
Page 2  
   

Vice Chair Myrdal: Some of the concerns I have heard from the eastern part of the state are 
what if land is CRP or other programs were the state pays you to preserve that land but it is 
still your land. Can you comment to that? 
 
Julie Ellingson: Nothing in SB 2315 changes anything with those programs. This simply 
provides the opportunity to landowners to receive consent.  
 
Keller: Urged a Do Pass. 
 
Charlie Sorenson: See attachment #4 for testimony in support of SB 2315. 

 
 
Senator Unruh, District 33: See attachment #5 for testimony in support of SB 2315. 
 

Opposition 
 

Brian Shanilec: See attachment #6 for testimony in opposition of SB 2315. 
 
Chairman Luick: Is it possible on the app that is being proposed, for an operator to be listed, 
rather the owner?  
 
Brian Shanilec: I would believe so. However, that is proprietary information. 
 
Darrell Belisle, President North Dakota Bowhunters Association: See attachment #7 
for testimony in opposition of SB 2315. 
 
Simonson: I am here today recommending a Do Not Pass on SB 2315. We have heard a 
lot today already, and I am sure we will hear a lot more. We have heard stories about ghost 
hunters and flaming sticks, they are designed to invoke fear. However, it is not your job to 
deal with fear, your job is to deal with facts, and no one has addressed the facts. An important 
fact from my vantage point as an attorney, and yours as Senators, is “does this law work”? 
When you look at the sections in 12.1 and in chapter 20.1 that are amended by 2315, you 
have to ask yourself “does this law work”. My position is that it does. If you go to the Attorney 
General’s office website and look at the 2017 crime statistic, there were 1,000 trespass cases 
in North Dakota, for 750,000 people. 400 of those were the B misdemeanor trespass that are 
an issue today. Therefore, that is 400 for 750,000, less than ½ percent. On top of that, 
charges under 20.1, there were 59 tickets issued by the North Dakota Game and Fish, for a 
population of 140,000 licensed hunters in 2017.  That is 4/100 of a percent of the population. 
Is you look at the amount of DUIs issued, compared to the driving population in North Dakota 
of roughly 500,000, there were 5,000. That is a law that is broken, this law is not. SB 2315 
will not change that. What this tells me, as a former prosecutor and as an attorney, is that the 
law works, but that is because people on both sides of this room understand that it works. 
The landowners know how to post their land, and the sportsmen know when to ask. When 
the sportsmen see a sign that is beat up or faded or torn, or if it is a brand new shiny metal 
sign, they ask. You are going to hear many fear stories, but those are the facts. SB 2315 is 
trying to fix a law that is not broken; I will not deny that there is a rife, but this is not the 
solution, this is the nuclear option. However, when you compare it, the current law is working. 
Now if you look into the amendments in SB2315, you will see that with this drastic change, 
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the proponents recognize there is a serious impact to hunters, they say this is not an anti-
hunting bill, and yet we send a lot of time talking about hunting. Because they realize that 
over 1,000,000 acres of unposted land will be taken off the landscape for hunters all across 
this state. The solution they provide for this, compounds the problem; this proposed database 
is a dog that won’t hunt. The creation of this database sounds great, doesn’t it? Sounds 
familiar doesn’t it? That is because we have had this database in North Dakota for over 20 
years! In fact, they stopped short of naming it PLOTS and named it Private Land Open to 
Hunters. But the question I am asking you, what the proponents of this bill are telling me and 
you today, is that people who have not availed themselves of money, who have all this 
unposted land and have not enrolled it in PLOTS, some after this bill changes, are going to 
do it out of the goodness of their hearts. Like I said, that dog does not hunt, it does not even 
guard the farmyard. Therefore, I want you to consider these facts, and the ramifications that 
will happen if this change in the law takes place. I will not belabor the dollars that are at stake, 
but I touch upon them briefly, as I am sure my colleagues will get more in-depth. As access 
to 1,000,000 acres of unposted land, which is protected under our constitution, goes so go 
hunters. If I took 20% of the golf courses in North Dakota, I am guessing many people would 
golf a whole lot less. As access goes, so do hunters. However, unlike golfers, hunters 
generate money at three different levels, Federal level, State level and Local level.  SB 2315 
runs contrary to North Dakota’s constitution, Article 11 section 27 preserves the right of 
hunting and fishing, and they are to be protected by law not attacked by proposed laws like 
SB 2315. I ask that you take your constitutional duties seriously, the oath you swore at the 
beginning of this session, to consider the public good, and that is to preserve the rights of 
sportsmen in this state. Now we have heard a lot about the burden and the work that goes 
into post land, along with my cousin, in the early 2000s, I would post my grandmothers land; 
it was 310 acres, spread out over about 5 miles. It took us about 45mins and about 30 dollars’ 
worth of signs, gasoline, and staples. 
That breaks down to about 10 cents per acre, and about 10 seconds per acre. Those are 
real numbers; I have not heard any real numbers as to how long it takes!! What is burden 
that you as Senators have to balance against this greater common good protected in the 
constitution? I ask today that you consider facts and not fear, and that your decision be one 
of hope for a better relationship. The nuclear option is on the table, I can propose multiple 
other solutions that can bring these parties together, including a jointly drafted hunter 
education model, between hunter groups, between landowner groups and the North Dakota 
Game and Fish, that is a part of every single hunter’s curriculum from here on out. All we 
have to do is down and talk. This chasm is not so wide that we cannot build a bridge. For 
these reasons and for the possibility of solutions in the future, I ask you to consider a Do Not 
Pass on SB 2315. 
 
Senator Klein:  The article you quoted is in the constitution, but we also heard that we have 
the right to acquire and possess property. You are talking about a law; you are not talking 
about the original fact that it is the landowner’s property. You’re talking about a law that we 
created to allow people to hunt if it is not posted. Know, you were a bit animated there and I 
am just suggesting there are other issues and other ideas and other concerns that we have 
to sort here. We are not the jury, we are trying to figure out what the best method and how 
to protect individuals who believe this their property, they own this property, we would not 
have somebody sitting in your backyard shooting squirrels out of a tree that you would not 
be upset about and calling the police. That is where we weight this, there are a lot of 
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Agriculture groups out representing a lot of rural folks, so I am just suggesting that we have 
to tone this down a bit and that we can move forward that way.      
 
Simonson: I agreed with you 100% Senator Klein, but the tone is one of fear and ghost 
stories and sticks on fire etc. We need to get beyond that, like I said, if you balance the facts 
here along with the issue that I presented with the constitution, and I agree with what Senator 
Unruh presented with all of these constitutional rights, remember that our rights are bond by 
the public good. If I owned a house and the situation you described transpired, certainly I 
would call the police and chase someone who had a firearm in my backyard that is base #1 
right there. However, in Bismarck, my house is subject to the laws of the State of North 
Dakota, Bismarck, and the CCNRs that govern my neighborhood as well. I have to mow my 
grass; I have to shovel the walk that is for the public good. No one likes a blighted 
neighborhood, no one wants anybody slipping and falling on public access sidewalks. So, I 
agree with you 100%, you must balance these two.    
 
Paul Henderson: See attachment #8 for testimony in opposition of SB 2315. 
 
Senator Klein: Do you post your land? 
 
Henderson: I do. 
 

Support 
 
 
Greg Daws: See attachment #9 for testimony in support of SB 2315. 
 
John Weinand, North Dakota Grain Growers: See attachment #10 for testimony in 
support of SB 2315. 
 
Senator Larsen: There has been some discussion about increasing or fee hunting and you 
had said how you have been to other states and even out of the Country hunting, when you 
go to these places to hunt, are you required pay a fee to the landowners? I suppose if you 
have a guide that you’re with, you pay fees to him. 
 
John Weinand:  In South Africa, the hunting is done on private land and generally, they have 
a fee per animal. However, in the western states where I have hunted, that is generally on 
public land.  
 
Clayton Pederson, Vice President, RAX Adventure Team: See attachment #11 for 
testimony in support of SB 2315. 
 
Daryl Lies, North Dakota Farm Bureau: Voice his support of SB 2315. 
 
1:35:00 

Opposition 
 
Tom Bear: Reemphasized testimony submitted by Simonson.  
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John Bradley, North Dakota Wildlife Federation: See Attachment #12 for testimony in 
opposition of SB 2315. 
 
Carmen Miller, Ducks Unlimited: See attachment #13 for testimony in opposition of SB 
2315. 
 
Mike McEnroe, North Dakota Wildlife Federation: See attachment #14 for testimony in 
opposition of SB 2315. 
 
Bill Helphrey, North Dakota Bow Hunters Association: See attachment #15 for 
testimony in opposition of SB 2315. 
 

Support 
 

Troy Coons, Chairman Northwest Landowners Association: See attachment #16 for 
testimony in support of SB 2315. 
 
Tyler Lannoye: See attachment #17 for testimony in support of SB 2315. 
 
Erika Kenner: See attachment #18 for testimony in support of SB 2315. 
 
Joe Schettler: See attachment #19 for testimony in support of SB 2315. 
 
Darrell Oswald: See attachment #20 for testimony in support of SB 2315. 
 
Caleb Mehlhoff: See attachment #21 for testimony in support of SB 2315. 
 
Paul Mathiason, Chairman, North Dakota Ag Coalition: See attachment #22 for 
testimony support of SB 2315. 
 
Dan Rorvig: See attachment #23 for testimony in support of SB 2315. 
 

Opposition 
 

John Devney, Delta Waterfowl: See attachment #24 for testimony in opposition of SB 
2315.  
 
Lloyd Jones: See attachment #25 for testimony in opposition of SB 2315. 
 
Jack Paris: Voiced his disagreement over the cost to post land, and his concern over 
declining access to hunting land. 
 

Neutral 
 

Kyle Kirchmeier, Morton County Sheriff: I have dealt with a lot of trespassing issues over 
the last couple of years. The point I want to make is that law enforcement is caught in the 
middle. Landowners have rights, people like to go out and hunt. However, the current law is 
not working, in order for us to make an arrest; we have to prove that it was signed and that 
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the trespassers saw the signs. We have had cases where the signs are up one day, and 
taken down the next. Therefore, something needs to happen here to make the prosecution 
of trespassers easier.  
 
Vice Chair Myrdal: How often do you see hunters enter posted land belligerently? 
 
Kyle Kirchmeier: Most of the time hunters do not act belligerent when on posted land. 
 
Terry Steinwand, North Dakota Game and Fish: Expressed the need for communication 
between landowners and hunters. 
 

Opposition 
 
D. Henderson: reiterated what was already brought before the Committee  
 

Support 
 

Jeff Schafer: See attachment #26 for testimony in support of SB 2315. 
 
Kayla Pulvermacher, North Dakota Farmer’s Union: See attachment #27 for testimony 
in support of SB 2315. 
 
Vice Chair Myrdal: Are you aware of any Agriculture groups that oppose this? 
 
Kayla Pulvermacher: I am not. 
 
Senator Hogan: Do you know the circumstance surround the creation of this law 90 years 
ago. 
  
Kayla Pulvermacher: I really could not speak to that. 
 
Roger and Becky Graner: See attachment #28 for testimony in support of SB 2315. 
 
Randy Melvin, President North Dakota Corn Growers Association: See attachment #29 
for testimony in support of SB 2315. 
 
Levi Rue: See attachment #30 for testimony in support of SB 2315. 
 

Chairman Luick calls Julie Ellingson to the podium. 
 
Vice Chair Myrdal: You have heard some of the concerns we have over the app. Can you 
explain to us a little bit, about how that would work? What about if I want my land posted for 
one season, and open for another? 
 
Julie Ellingson: So this has been a long discussion over the course of many years, even 
more so over the last 18 months. We have talked about some of the sit down with those on 
the other side of this issue and we have a subcommittee within our organization that has 
explored many ideas. Some of the details would have to be identified through administrative 
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rule or through policy making and such. The vision is to be able to provide easily assessable 
tool for sportsmen, to address some of the access issues and the knowledge about that.   
 
Chairman Luick: Closed hearing on SB 2315. 
 
Additional testimony was submitted to the committee. 
Please see attachment #31, testimony in support from Mary Graner. 
Please see attachment #32, testimony in support from Mike Gerhart. 
Please see attachment #33, testimony in support from Fremont Gruss. 
Please see attachment #34, testimony in support from Craig Kemmet. 
Please see attachment #35, testimony in support from Raheem Williams. 
Please see attachment #36, testimony in support from Scott Nelson. 
Please see attachment #37, testimony in support from Scott Bachmeier. 
Please see attachment #38, testimony in support from Burdell Johnson. 
Please see attachment #39, testimony in support from Wayne Gerbig. 
Please see attachment #40, testimony in support from Brian Kadrmas. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact sections 12.1-22-03, 20.1-01-17, 20.1-01-18, 

and 20.1-03-42 of the North Dakota Century Code, relating to criminal trespass and 
hunting on private land; to repeal section 20.1-01-20 of the North Dakota Century Code, 
relating to prima facie evidence of hunting; to provide for a legislative management 

study; and to provide a penalty. 
 

Minutes:                                                 No Attachments  

 
Chairman Luick: Opened SB 2315 for committee discussion. We were talking; Game and 
Fish were up there, Senator Erbele, Senator Schaible, Senator Patton, ITD, and Claire Ness, 
and what they are floating around is the idea of a three tier type of a system. Everything 
would be considered closed with new language in a hog-house amendment. We are looking 
at bringing this to fruition in the next 2-3 years in phases. You would have installed 
information on an app that would say that you have green property (identification that it is 
open whenever), you would have yellow property (that says to be contacted), and you would 
have red (no hunting there). If you physically go out and post your land, it supersedes 
anything that is on the app. If you don’t have time to get your app changed, you have the 
availability to go out there and post you land physically. Now, this is something that we are 
thinking that we want to incorporate slowly so that it does not come down to quickly. Game 
and Fish feels that this is much much better than what we have going on today. They are 
seeing a lot of problems with it. There is going to be a cost to it. That is also being looked at 
right now. I asked the question to Game and Fish as far as what they suspect this might 
change within 5 years, and their opinion is that it would look tremendously better than what 
it is today.  
 
Senator Hogan: (Inaudible question.) 
 
Chairman Luick: That would be treated the same as hunting. It is a right of property of 
ownership.  
 
Senator Hogan: (Inaudible.) 
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Chairman Luick: Quite honestly, they had not even thought about it. One of the other 
meetings I was at, they hadn’t even thought about bird watching, for example.  That gives 
you an entirely different section of code if you are carrying a gun onto someone else’s 
property. What I am hearing right now is that the urban area no trespassing laws are very 
strict compared to what we are looking at on rural property.  
 
Senator Hogan: (Inaudible.) 
 
Senator Larsen: Commented on bird watching.  
 
Chairman Luick: Closed the discussion on SB 2315. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to posting land; and to provide a penalty. 
 

Minutes:                                                 

 
Chairman Luick: Opened discussion on SB 2315. 
 
Senator Hogan: (first part of discussion inaudible) Not looked at it at all, and he sent back a 
response saying that he has major concerns about the revisions in section #1 on the definition 
of trespass, as it impacts all the municipalities. So I then went to Legislative Council and had 
Samantha Kramer and Clara Ness, who is doing the draft amendment for Senator Erbele, 
ask if they had looked at that to see if there were any unintended consequences. They think 
that there might be unintended consequences of the way that is drafted; so they are looking 
at that now. I said to Senator Luick that I think we have done such good work and I do not 
want to kill the bill on this. So, a bunch of lawyers are in a room looking at this now, and one 
of the suggestions is that we keep sections #2-3 and cut section #1, because of the 
unintended consequences, or change that. So, I do not know what is happening, I just want 
the Committee to know what is going on. 
 
Chairman Luick: So that will be next week some time. 
 
Chairman Luick: Closed discussion on SB 2315.   



2019 SENATE STAN D I N G  COM MITTEE MINUTES 

Agriculture Committee 
Roosevelt Park Room, State Capitol 

SB 2315 
2/15/2019 

Job Number 32825 

0 Subcommittee 

0 Conference Committee 

Committee Clerk: Marne Johnson 

Explanation or reason for introduction of bill/resolution: 

A bill relating to identifying private land open to hunters; relating to criminal trespass and 
hunting on private land; relating to posting land; and to provide a penalty. 

Minutes: Ii 1 Attachment 

Chairman Luick: We've got amendments from the governor's office, and lots of other things. 
Let's look at version .01003 (please see attachment #1). In visiting with Senator Erbele, 
there are some things that he and Senator Wanzek agree about on what to leave in and take 
out. Where the x is, they prefer that that stay in. On the top of page 4, that is a continuation 
of it staying in. On pages 5 and 6, there are some changes where they've taken out the word 
'database', which is fine with everybody. It is very distracting, and doesn't need to be in there. 
If you look at the top of page 6, 'database' is stricken and 'may' turned to 'shall'. If you could 
markup your copies and visit with your people. Senator Erbele couldn't make it today, we will 
go through this now, and come back tomorrow. 

Senator Hogan: On page 5, lines 15-17, are we keeping the governor's recommendation on 
that? 

Chairman Luick: They want that back in. 

Senator Hogan: You think that's ok? 

Chairman Luick: It sometimes doesn't matter. I ask you to study it and think about it yourself. 
Section 6; line 22-23 take out the 'database', Senator Erbele was basically saying he is 
comfortable with any of the changes they are suggesting, or leave it as is, it didn't matter to 
him. Think about who should be on that advisory group. 

Senator Hogan: Are there any hunter's groups on this advisory committee? It looks like a 
state group. 

Chairman Luick: That's a good point. 
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Senator Hogan: It seems l ike the hunters are missing from this group, if it's the hunter's 
access group. 

Chairman Luick: I don't have a problem with that, if you think that we should include 
someone, what if we included the head of the Game and Fish Department? 

Senator Hogan: It's all government entities, and if we're trying to build that col laboration, I 
was thinking more, is there a natura l hunter's group? 

Vice-Chair Myrdal: I agree with Senator Hogan, I don't see some of the parties that we're 
hearing from are landowners or stockman's, those are the ones we're hearing from, or the 
outdoorsman, outdoor sportsman, hunters. There's a lot of misunderstanding out there. In 
something that belongs to the people, l ike this, I think it wou ld be wise to add some kind of 
representation from those two parties in this. 

Chairman Luick: Bring me some suggestions tomorrow. 

Senator Klein: Can we step back to that l ines 15-17, why wouldn't we strike that? It a lmost 
seems like we're inviting trouble. 

Chairman Luick: I thought the same thing. I don't know exactly why Senator Erbele asked 
to put that back in. I wanted to get your  guys' opinions about that. 

Vice-Chair Myrdal: Basically, you own the land, you don't post it, and you don't go on the 
database and put information in. Correct? There's no knowledge to the public except who 
owns it. According to this, that's automatical ly, you can't go. It's a litt le bit conflicting language 
to set on the database. 

Chairman Luick: The effort here is to take the hunting guide and hunting outfitter completely 
out of the language. The presumption that there is a specia l set aside for guides and or the 
hunting outfitters. 

Senator Osland: DO we have anything in the statutes on hunting guides in the state of North 
Dakota? 

Senator Hogan: This section is guiding on prohibited lands. 

Senator Osland: We don't have anything else? 

Chairman Luick: I can't tell you that. 

Terry Steinwand, Director Game and Fish: There is a whole pile of administrative rules 
authorized by century code. If you take out the proposed language, it goes back to, if you are 
gu iding outfitting, you sti l l  need written permission on the land. We wou ld recommend, simi lar 
to the governor take this out because even if it's not posted by regular sign or th rough the 
d igital database, that guiding outfitter under cu rrent law would sti l l  need to have written 
permission from that landowner. 
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Chairman Luick: I would assume that they would have no more rights than any other hunter. 

Terry Steinwand: That is absolutely correct. They have more responsibility, having to get 
that written permission. 

Senator Klein: Those three lines should go away? 

Terry Steinwand: That would correct. 

Senator Klein: That would make it easier to understand more, they should still get · 
permission 

Terry Steinwand: Exactly, it would default to the existing language, that they would still have 
to have written permission. 

Senator Larsen: With the new system that rolls out, that everything is presumed open to 
hunting, if that part wasn't there, then the outfitter would presume that it is open to all hunting. 

Chairman Luick: Exactly. 
Should we decide on section 6? What are the thoughts right now? 

Vice-Chair Myrdal: I think there has to be some additions, but I agree with Senator Hogan, 
we can't just leave the public out. 

Chairman Luick: We are going to think of who and how many should be on that. 

Senator Klein: Does anyone know why we would have left anybody out? 

Julie Ellingson, Stockman's Association: In visiting with the sponsors, that was one 
question that we had posed too. It indicated we didn't know where to start and stop? Maybe 
the committee could identify some, we'd be happy to serve on that if we were selected. 

Senator Larsen: With the Human Services Department, we had a huge task force, I don't 
know how many entities were a part of it, but we had a small amount of people at the table, 
but the people around the table were shoving the information to that. That kept that committee 
from being enormous. Everybody had input, but they just were officially recognized in the 
legislation. 

Chairman Luick: That is exactly the way that I hope this room is right now. I welcome an 
appreciate the input that comes from you folks. 

Senator Hogan: Perhaps it's language like two representatives from the ag coalition, 
because we have one established, they could pick. I don't know from the sportsman and the 
hunter's side if there's a similar kind of coordinating group. If we have two representatives 
from both sides, that might be best. The question is, who gets to pick them. 

Chairman Luick: My question is on letter g; do we need a legislator from the chambers? 
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Senator Osland: Some years ago, you had advisory groups th roughout the state, is that sti l l  
true? 

Terry Steinwand: Yes, by law it's a Game and Fish Advisory Board, it's the same as the 
judicial d istricts in North Dakota, we are mandated by law to hold two meetings in each d istrict 
every year, once in the spring and once in the fal l. We have some coming up the end of Apri l. 

Senator Osland: Does that group have any upper level management? 

Terry Steinwand: No, they report to the governor. 

Senator Osland: I know there's active people on there, somebody from that group would be 
someone to look at if we wanted to enhance some more. 

Terry Steinwand: That's one option, but by law, it's made up by half sportsmen, half 
landowners. It's a mixture. 

Senator Larsen: I went to an event with Mr. Gul l ickson, everybody was there, everybody 
purged their issue to these folks. 

Terry Steinwand: That was an advisory board meeting, I remember it wel l. 

Senator Larsen: To me that is what would work. Al l  of these people come, and al l  of the 
ideas from that night become the new deal. We wouldn't have to have one of everybody, 
because everybody is already there. 

Senator Hogan: Is there any statewide group that brings al l  of the various hunting and 
sportsman issues together? 

Terry Steinwand: There is one, cal led United Sportsmen, they aren't nearly as involved as 
they have been, but North Dakota Wild l ife Federation is a statewide organization. If you're 
going to have two on one side, you need two on the other to balance. Senator Erbele has 
been wonderful to work with, Senator Patten also. It's not perfect, but you have to get past 
the noise first. 

Chairman Luick: Moving on to page 7, number 4, l ines 3-5 to go back in. It seems to me 
that it should stay out. 

Senator Larsen: Wasn't th is the d iscussion about, it's going to take more than a day to bui ld 
the database? So that the county that's done wi l l  use the electronic method, but if somebody 
is out there hunting and they're not in the database, then it reverts to the old rule? I th ink 
that's what th is discussion is about. When I'm out there hunting and I turn on my app and the 
information is not there yet, that's what I th ink this is about. What I think wi l l  happen is folks 
wi l l  look on the app and just figure, everyth ing is now open, regard less, statewide, unless 
they put information in. The counties are not ready yet, that's what this part is about. 

Vice-Chair Myrdal: That defeats the whole purpose of the intent of the b i l l  from the get-go. 
The original intent is that everything is closed, unless you get perm ission, there's no posting 
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anymore. What I'm hearing you say is the opposite. Let's say Pembina County is the last 
county two years from now. A hunter comes up there, there's no posting signs, he can't hunt 
un less he finds the owner to get permission. It's the original intent, correct? 

Chairman Luick: No. It's open. 

Vice-Chair Myrdal: In that county you have to have some provision that you can't just. 

Senator Klein: What are we suggesting, leaving that crossed out? Maybe we could ask Terry 
to help with these tweaks. 

Chairman Luick: Do you know what section 20.1 is? 

Terry Steinwand: 20.1-17? That is what is legal posted for hunting. As an example, on 
unfenced land, every 880 yards, or if it's fenced, at the gate. Senator Myrdal, you are right, 
the original intent was automatical ly, everything closed to hunting. This is, it's complicated, 
it's complex, it's confusing at times, but the intent is, everything reverts back to the physical 
post, 20.1.01-17, meaning physical posting. Once we get into that database, then the 
landowner goes on and says, I want it closed to hunting, don't even bother me; I'll do it with 
permission, or I may not; and everything else is open. The automatic default is going to the 
posting as we know it now. 

Vice-Chair Myrdal: What I'm concerned about is the in-between time, the next confusing 2 
years. 

Terry Steinwand: It is going to be challenging. It's going to take a lot of communication and 
probably going to be very confusing to the non-resident hunters, they're used to the way 
we've had it the last 70 years. My thought process is when you pull up the app if that county 
is black, they're not in the database, automatic veto. If you are in a county that is in the 
database, then it's a color scheme that indicates closed, closed without permission, or open. 
I would leave that to the advisory group, to formu late that communication p lan. It is going to 
be confusing, at least for the first year. 

Vice-Chair Myrdal: So basically, for the next 2 years, you have to post your land. 

Senator Klein: That's in here. 

Senator Larsen: Folks wil l  be going to the database to see the results, will it be in the rule 
make up to decide if that result will be shown as percent complete, or all on line. 

Terry Steinwand: That would be my understanding. 100% of this is contingent on ITD 
developing that baseline layer. Without that, this concept falls apart 

Chairman Luick: So lines 3-5 back in. 

Terry Steinwand: Page 3, lines 27-29, regarding trapping, for years it's been written 
permission required for trapping, that was a result of some non-residents. We request the 
written permission for trapping stay in there. This is a resident/non-resident issue, during the 
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muskrat wars, a lot of non-residents were coming in and going on the land that was unposted. 
The resident trappers requested that that stay in. 

Chairman Luick: We have that marked to stay in. 

Terry Steinwand: I met with a State's Attorney, he has an issue with the penalty phase or 
the electronical ly posted pena lties. If there's a quarter of land, if I owned 80 acres and didn't 
care who hunted, but Senator Luick owned the other 80 and wanted it closed, somebody 
goes out on mine and wanders onto his, and Senator Luick wants him prosecuted. It 
automatical ly invokes a class B misdemeanor penalty and a mandatory suspension of one 
year's hunting, fishing and trapping privileges. He wou ld recommend, at least for the initial 
phases of this, it be an infraction, let the investigatory branch figu re out what it is and work 
out with the State's Attorney. This is not in the amendment you are looking at. 

Chairman Luick: It must be identified here. 

Senator Hogan: (inaudible) page 7, line 8. 

Terry Steinwand: Yes, Senator Hogan, that wou ld be a good p lace too. 

Chairman Luick: Until we get this ironed out, maybe we should reduce that a little. 

Vice-Chair Myrdal: That takes the teeth out of the whole thing, doesn't it? 

Chairman Luick: Yes, it may. 

Vice-Chair Myrdal: How many bad actors are going to be out there 100 yards in. Then 
there's nothing for the next two years. 

Senator Klein: What happens now? You shoot a bird on posted land, you can't fetch them? 

Terry Steinwand: Yes, you can. 

Senator Klein: Is there a penalty then? 

Terry Steinwand: No, in law you can enter that land to retrieve that game, you just can't 
carry a fi rearm with you. 

Senator Klein: Isn't that what we were asking? 

Terry Steinwand: No, this was something different. Under cu rrent law, if a landowner files a 
complaint, we go in, investigate, it's taken to the State's Attorney, the biggest problem they 
have is the State's Attorney most of the time plea it down to criminal trespass, which is a 
$1 00 fine, they don't lose their hunting and fishing privilege, part of the issue is we belong to 
an interstate compact, if they lose their license in North Dakota, they lose it in 42 other states. 

Vice-Chair Myrdal: We have people hunt on our land al l  the time. Sometimes they're not a 
good shot; you're going to fol low that deer to put it down, that's just humane, you're not going 
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to go after them; it's the bad actors you go after. I think if you remove this, it gives a huge 
loophole. We have to leave some commonsense to the people on North Dakota, we're 
m icromanaging it. 

Chairman Luick: That is something I hear frequently, that the 5% bad actors aren't being 
spanked hard enough. This is an increasing infringement. 

Senator Klein: Could we add 'knowingly' or 'intentionally' to make it better? 

Chairman Luick: We'll have legislative council look at it. I think if we agreeing on putting 
some language like that i n  there, if they are intentionally going across property lines onto 
posted land or not is going to be at the mercy of the arresting officer. I think we've got to 
spend some time on that as well. 

Pete Hanebutt, North Dakota Farm Bureau: we have a lot of anxiety because there a re 
changes we haven't seen, and I'd like to look them over, I'm happy to volunteer as a hunter 
representative of a statewide farm organ ization to help with anything. We've been supportive 
of the concept of the original issue for years. I don't want to see it watered down to the point 
where it doesn't have any teeth, I also understand you get p roblems with local prosecution 
not wi l l i ng to go after someone without enough consequence. 

Carmen Miller, Ducks Unlimited: I wanted to clarify something, on page 5, the identification 
of the hunter access advisory group, the listing of folks there, the director or director's 
designee means the Director of Game and Fish. There are a couple of other things, it talked 
about legislator representation, and the non-penciled version includes three, if you look at 
the green penciled, then you've got four. The only other thing that you haven't discussed is 
on the top of page 6, the reference to the study. Basically charging the advisory group with 
studying this in the interim. I was hoping that you had seen that part. 

Senator Larsen: We have stud ied that thing to death, I'm not into moving forward on that at 
al l . 

Chairman Luick: What are your thoughts on the study? 

Senator Hogan: I like the study, my feeling is that we're getting all these emails, we don't 
have opportunity to give input, the interim would give lots of time. 

Vice-Chair Myrdal: I'm a no study voter. If there is going to be this committee, then there is 
no reason to study it. 

Senator Osland: No. 

Senator Klein: I'm wishy washy. We're venturing onto uncharted territory, whether or not 
this advisory group, I'd like them to work on stuff and bring it to legislative committee, so we 
can understand how this works, what we need to tweak. I know we can do that without a 
study. I want to make sure this passes. If a study wi l l  help, I'm for it. 

Chairman Luick: I would request a change of language to 'may' from 'shall'. 
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Senator Hogan: The other issue is you may want the hunter access advisory group to 
provide a report to legis lative management on their findings, that report kind of stuff, so that 
there is a formal report. 

Senator Klein: I don't think they had enough room to put what the study should requi re, just 
talking hunter advisory group, there has to be somebody from legis lative management that's 
involved in that. 

Chairman Luick: It does state on there with legis lator required to implement the 
recommendations to the 67th Legis lative Assembly. 

Senator Hogan: This isn't real ly a legis lative management study, it's the access to doing a 
study and doing a report to legis lative management, that's why I like it. 

Senator Klein: As you work through this, I' l l  remind you that we are wrapping up on the floor. 
We need to get this right. 

Chairman Luick: I believe we can get it into a form that we can pass out, and then the hard 
copy may not come to us u ntil Monday. Is that something we can do? 

Senator Klein: I just want to stay with in the sponsor's intent. 

Foster Ray Hager, Cass County Wildlife: There's two main issues here, the rancher and 
farmer doesn't want to post his land. The hunter wants access, and it if isn't posted, it's a 
chore. In Washburn there's a family that owns a township, but not a l l  in one block. I think my 
group cou ld live with this bil l. It's up to you to make it so it works. If the farmer and rancher 
doesn't want to go into the database, it's very simple, your land is open to hunting, or you 
have to post it. It's hard to convict someone for hunting on u npasted land. But it's not hard to 
convict for criminal trespass. I hope that what comes out of this is understandable to a fifth
grader. 

Chairman Luick: Closed the hearing. 
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Chairman Luick:  Opened the hearing. 
 
Claire Ness, Legislative Council: (1:00-6:30) Walked through the amendment 
#19.0896.01004 (please see attachment #1).  
 
Senator Larsen: What does GIS mean? 
 
Claire Ness: Global Information System.  (7:05–8:45) continued walking through 
amendment. 
 
Vice-Chair Myrdal: It would be as is, but we can still physically post it, correct? 
 
Claire Ness: That is correct. In section 20.1-18-03, that ability to physically post your land 
always trumps information in the database. If a hunter goes on to your land and he finds 
you’ve posted it as closed, it doesn’t matter what the database has told him.  
 
Chairman Luick: And you can do that anytime?  
 
Claire Ness: Correct. (9:35-10:25) Continues walking through amendment.  
 
Senator Hogan: I am a little concerned about the reason we took out all of the trespass 
issues on page 2 and the top of page 3, several people said they used sections of those that 
are not necessarily related to hunting, can you tell me what the thinking on that is? 
 
Claire Ness: The way that subsection 3 was written provides several procedures, and the 
procedures were taken out, however the substance of prohibiting people from being where 
they aren’t supposed to be was added to subsection 2, if you look at the way that subdivision 
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2 b has been rewritten, it includes somebody being in a building structure or any other place 
the individual is not licensed or privileged to be. That would encompass what used to be 3 a. 
However, you are correct that a lot of the procedures in the rest of subsection 3 have been 
removed.  
 
Senator Hogan: Municipal courts do trespass issues, when they are infractions. That was a 
concern. I don’t think it has anything to do with the hunting, but it has potential unintended 
consequence.  
 
Chairman Luick: I believe there is a difference between trespassing and going onto people’s 
property with a firearm.  
 
Senator Hogan: Since we’re taking that out, it’s the trespass without a firearm that might 
have unintended consequence. That’s my concern.  
 
Senator Larsen: On page 1, line 18, it talks about occupied portion, do we need to have a 
piece of deeded property so that we know that that person is the owner or is that imbedded 
in the language, 12.1.-22-03, in the description of what property is. How do we know that that 
property is their property? Is that part explained in code? 
 
Claire Ness: The prohibition in subsection 2 applies to any place that an individual is not 
licensed or privileged to be. If a person has an ownership interest, then they would not be 
caught up under this provision. On the other hand, if someone is, for example, in an open 
pasture, that person doesn’t have a right to be there because they have no ownership 
interest, lease or permission. This would cover that.  
 
Senator Hogan: On line 11, we are taking out non-criminal offence on posted property. I had 
an incident, the police asked if I had my property in downtown Fargo posted. In terms of this 
section, this would apply to all urban areas. Is it assumed in the database that all urban 
property is open? 
 
Claire Ness: Typically, that is prohibited by municipal ordinances. The trespass provision 
would continue to apply. This exempts the hunter’s ability to go onto private lands where 
hunting is authorized.  
 
Senator Klein: Do you see unintended consciences?  
 
Claire Ness: No, the procedures for dealing with trespass have been removed, but other 
than that, the general rules regarding who is a trespasser and who is not have not been 
changed; Except to the extent that we have that exemption for hunters, which is current law. 
It is setting up a different way of posting land. The exception creates an addition to the 
physical posting, a posting via database, is essentially what this amounts to.  
 
Senator Larsen: As I look on page 4, I am curious about line 11, we put gun and firearm in 
there, I’m thinking we’ve got more, there are more tools to use besides a gun. Should it just 
be a hunting license and intent to hunt? 
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Claire Ness: If you look at lines 13-14, it says proof that an individual had a firearm or other 
weapon declared legal by governor’s proclamation, and a valid license. That’s what creates 
that prima facie evidence. That covers the various legal weapons you would use for hunting. 
 
Senator Hogan: On page 5, when you talked about the hunting and guide outfitters, the 
same rules apply to them as to any private individual.  
 
Claire Ness: Correct. What I tried to do is to separate this out a little, it is a cumbersome 
section, when you put it all together. When you look at subsection 2, that creates the same 
rules for hunting guides and outfitters as would apply to hunters.  
 
Senator Hogan: Introduces her amendment #19.0896.01005 (please see attachment #2) 
 
Claire Ness: Walks through amendment ending in .01005, starting on page 3, 20.1-18-03 
(20:50-21:45) 
 
Senator Hogan: My thinking on this is with the class B misdemeanor, a hunter who 
inadvertently went on posted land, and was charged, they would lose their hunting privileges 
in a number of other states.  
 
Senator Klein: What is the penalty on infraction? 
 
Claire Ness: $1000. 
 
Senator Klein: The B misdemeanor must be worse? 
 
Senator Hogan: $1000 and up to a year in jail.   
 
Vice-Chair Myrdal: Clarify for us, let’s say this stays as a misdemeanor, doesn’t it have to 
be shown that there was intent? 
 
Claire Ness: Generally, yes, a crime does require an intent provision. What I could offer 
would be to include the word intentionally or knowingly, in the penalty provisions.  
 
Chairman Luick: What I’ve heard is there are a few bad actors out there wrecking it for 
everybody else. What the individuals are saying is make these fines stiffer, right now they 
aren’t even being prosecuted to the point they need to be.  
 
Vice Chair Myrdal: I would highly suggest that, bad actors are bad actors, I think that my 
concern is for good hunters with good intent. When you’re out there hunting, it isn’t easy to 
see that. I want to see that language in there.   
 
Chairman Luick: Where would that language go? 
 
Claire Ness: I would put a hunter is guilty of an infraction for a first knowing violation, and a 
class B misdemeanor for a second and subsequent knowing violation, or I might change the 
language somewhat, but to clarify the intent of the hunter would be required for there to be 
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the criminal penalties imposed. We have talked about a ‘knowing’ violation in other parts of 
the code. That phrase would most likely work.  
 
Senator Klein: Would that help Senator Hogan’s concern? 
 
Claire Ness:  Yes.  
 
Senator Myrdal: There are cases where the trespasser won’t leave, we’re not going after 
the hunters who do it accidentally.  
 
Senator Klein: Sticking with the Hogan amendments and adding ‘knowingly’ we’re going to 
get the same effect; we’ll certainly know if they’re the ones they are the ones who refuse to 
leave. I’m wondering if that word will make any difference? 
 
Senator Hogan: I think that issue of what’s the appropriate consequence, I think it’s 
interesting, people don’t prosecute because they’re concerned about unintended 
consequence. They might prosecute more if it were an infraction and there weren’t those 
additional consequences. 
 
Senator Larsen: I thought Senator Hogan’s amendment had a reduction in the 
consequences. I can’t support that.  
 
Senator Hogan: I move to adopt the amendment ending in .01005. with the addition of 
‘knowingly’. 
Senator Klein: I second.  
 
Senator Klein: Right now we’re concentrating on the Hogan amendment just to lower the 
violation of the person’s second violation to an infraction from a class B misdemeanor and 
removing class A. There’s a lot of work to be done here. 
 
A roll call vote was taken. 
Motion fails 3-3-0. 
 
Senator Larsen: I thought we were going to add ‘knowingly’? 
 
Chairman Luick: We did. What we are considering here is whether the infraction should be 
there or the misdemeanor.  
 
Senator Larsen:  Would we be open to split that part out? Keep the knowingly in and leave 
the penalty as it is? 
 
Vice Chair Myrdal: if we leave the penalties as they are, but putting the word knowingly in, 
then if you do knowingly do it, then we are dealing with bad actors, would that be ok?  
I move that the work ‘knowingly’ be added where it needs to be.  
 
Senator Larsen: I believe that would be on page 7, line 1, where it says class B 
misdemeanor, if knowingly, or for first violation and then page 7, line 9, class B misdemeanor, 
if knowingly for first violation. I think that’s where the insertion would be.  
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Vice-Chair Myrdal: I move to add ‘knowingly’ to the amendment ending in .01004   
Senator Larsen: I second. 
 
Senator Larsen: I have a real problem easing up on some of these things. I also have a 
problem with studies. 
 
The committee had a short discussion regarding misdemeanor levels, infraction levels, and 
penalties.  
 
Senator Klein: This is new program, I’m kind of worried we’re going a little hard on something 
we haven’t even studied yet.  
 
Senator Larsen: We survived ACA and the fines there. The judge can make the decision, if 
they don’t have the latitude, they don’t do anything.  
 
Senator Hogan: The unintended consequence could be loss of hunting licenses for other 
kinds of cases. I was trying to listen to the hunters. 
 
Vice Chair Myrdal: I tend to lean to Senator Larsen, loss of hunting license for a year isn’t 
going to kill you. I think that people know we don’t enforce the law, just a slap on the wrist. 
This will go through the wringer in the House. 
 
Senator Klein: I would rather put the teeth in, in the House, and have it softer over here.  
 
A roll call vote was taken. 
Motion passes 4-2-0. 
 
Senator Larsen: Would there be any stomach to further amend out the page 5, line 29-30 
and page 6. I want to take the legislators out of the advisory group. I want to keep that group 
small and active. I’m not a big government guy.  
 
Senator Klein: I move a do pass as amended. 
Senator Larsen: I second. 
 
Chairman Luick: My hope is that we get this to the House and continue to work on it. It is 
important that we get this resolved this session.  
 
Senator Hogan: This is a hard vote, I appreciate the hard work, and I agree with you that 
we need to do that. But just looking at the bill as it is, I plan on voting no; because of the too 
strict penalties.  
 
Senator Klein: I’m willing to retract my motion if we want to discuss this more, we need to 
get this out, and if reducing the penalties is what it takes, they are a minor part of this.  
 
Senator Osland: The penalties are too strong, ok. I’ve hunted for my entire life. I’m looking 
at this from a purely hunting situation. A game warden is not going to press charges. He has 
this tool box available and they do need it from time to time. It isn’t like these penalties are 
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going to be running rampant. That’s one of the complaints we have, those people are out 
there trying to do their job, they find a bad actor and they get an infraction. I don’t see a fear 
of those penalties.  
 
Senator Klein: This is a new tool box, there are no tools in this box, we’re moving forward 
on something we have not done. I’m suggesting, let’s see what tools we need to fix the issue 
that’s out there with the property rights of the landowners. We’re bogged down on penalties, 
I don’t think we need to be. We need to go lightly so we can get buy in from the urban areas. 
I understand Senator Osland, he knew what the rules were when he was hunting back in the 
day. The rules are going to be somewhat different now, that’s why I think it’s necessary to 
continue to go easy, that’s why I was supportive of Senator Hogan, because we have to be 
careful to get this thing out of here. I’m going to ask committee members to vote no so we 
can start over.  
 
A roll call vote was taken. 
Motion fails 1-5-0. 
 
Chairman Luick: Now we have nothing. 
 
Senator Klein: The emphasis is trying to get something past the Senate. Senator Hogan’s 
amendment does somewhat limit the penalties; I think it’s a start. There are also some 
concerns about membership on the advisory group. We’ll need to craft something, I suggest 
we work off of Senator Hogan’s amendments and see what we can come up with. It would 
be helpful if the committee had a unanimous do pass recommendation.  
 
Vice Chair Myrdal: We spoke yesterday about adding landowners and or hunting entities, 
I’m supportive of that. Does that mean we leave legislators on there? Do we need a study 
and that committee, isn’t that duplicative? 
 
Chairman Luick: The clarification there is, on any study there is a shall or a may. We had 
the language changed in the last revision to shall consider on line 18, page 7 because I don’t 
feel we need to do that, but it gives legislative management the option to not choose it.  
 
Senator Klein: Would the committee be concerned if we removed legislators and added 2 
members from the ag community and 2 members from the hunting community and took 
legislators off the hook. 
 
Chairman Luick: I’m good with that 
 
Senator Klein: I believe Senator Larsen didn’t like the legislators on there, would this be 
helpful? 
 
Senator Larsen: Yes.  
 
Senator Klein: Could we refine that 2 members of agriculture community and 2 members 
from wildlife community? That’s pretty broad.  
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Chairman Luick: Right now we have the Director or Director’s designee. Sportsman and ag 
groups, how do we determine which group, or are we even going to consider that, just let 
them decide that.  
 
Committee agrees to let them decide. 
 
Vice Chair Myrdal: Page 5 section 6, strike e, f, and g, and add e, 2 members of ag 
community, and f, 2 members of sportsman community. I move to adopt that amendment. 
 
Senator Klein: We are working off the .01005 amendment? 
 
Chairman Luick: I am looking at my revised .01004 and then we are looking at the 
consideration of .01005. It would have to be a separate amendment?  
 
Vice Chair Myrdal: Do the .01005 amendments still include the word knowingly?  
 
Chairman Luick: Yes.  
 
Senator Klein: If we choose to use the .01005 script, that we make sure the words knowingly 
are included, and that the changes Senator Myrdal suggested would be included. The .01005 
version has the infraction class B in there.  
 
Chairman Luick: Correct.  
 
Vice Chair Myrdal: I move to adopt the .01005 version with knowingly, and on page 5 
strike section 6, e, f, and g and replace with e, 2 members of ag community and f, 2 
members of sportsman groups.  
Senator Hogan: I second. 
 
Senator Osland: That would include the amendments? 
 
Chairman Luick: Yes.  
 
A roll call vote was taken. 
Motion passes 5-1-0. 
 
Senator Klein: I think we’ve made a lot of changes. I move do pass as amended. 
Senator Osland: I second.  
 
A roll call vote was taken. 
Motion passes 5-1-0. 
Chairman Luick will carry.  
 
Chairman Luick closed the hearing.  
 



19.0896.01005 
Title. 

Prepared by the Legislative Council staff for 
Senator Hogan 

February 15, 2019 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2315 

Page 1, line 1, replace "section 20.1-02-33" with "chapter 20.1-18" 

Page 1, line 2, after the first "to" insert "a database" 

Page 1, line 2, after "identifying" insert "whether" 

Page 1, line 2, after "land" insert "is" 

Page 1, line 4, remove "repeal section 20.1-01-17 of the North" 

Page 1, line 5, replace "Dakota Century Code, relating to posting land" with "provide a 
statement of legislative intent; to provide for a legislative management study" 

Page 1, line 19, after "be" insert ". except as provided in sections 20.1-01-18, 20.1-01-19. 
20.1-03-42. and 20.1-18-03" 

Page 3, line 21, overstrike "- Penalty" 

Page 3, line 22, remove "not" 

Page 3, line 24, remove "or verifying the land is open to hunters by" 

Page 3, line 25, remove "complying with subsection 3 of section 20.1-02-03" 

Page 3, line 25, overstrike the period 

Page 3, line 25, remove "An individual" 

Page 3, line 25, overstrike "may" 

Page 3, line 25, remove "not" 

Page 3, line 25, overstrike "enter upon" 

Page 3, overstrike line 26 

Page 3, line 27, overstrike "gaining the written permission of the owner or operator of that 
land." 

Page 3, line 27, remove "An individual" 

Page 3, line 27, overstrike "who" 

Page 3, overstrike line 28 

Page 3, line 29, overstrike "misdemeanor for a subsequent offense within a two-year period" 
and insert immediately thereafter "unless the land is designated as closed to hunters or 
open to hunters with permission under section 20.1-18-02 or the land is legally posted 
in accordance with section 20.1-01-17" 

Page 4, line 6, after "with" insert "a hunting license and a" 

Page 4, line 8, remove "an individual" 

Page 4, line 8, overstrike "having" and insert immediately thereafter "an individual had" 
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Page 4, line 9, overstrike "in the person's" 

Page 4, line 9, remove "individual's" 

Page 4, line 9, overstrike "possession" and insert immediately thereafter "and a valid license to 
hunt game in the relevant area when the individual" 

Page 4, remove lines 12 through 29 

Page 5, after line 1, insert : 

".L" 
Page 5, line 5, after the comma insert "or" 

Page 5, line 6, overstrike ", or" and insert immediately thereafter ".:. 

2. A person may not act as a hunting guide or outfitter" 

Page 5, line 6, after "lands" insert "that are" 

Page 5, line 6, remove the overstrike over "posted against hunting or'' 
Page 5, line 7, remove the overstrike over "trespassing" and insert immediately thereafter 

"under section 20.1-01-17 or private lands that are designated as closed to hunters or 
open to hunters with permission under section 20.1-18-02." 

Page 5, replace line 10 with: 

"SECTION 6. Chapter 20.1-18 of the North Dakota Century Code is created and 
enacted as follows: � 

20.1-18-01. Hunters access advisory group . 

.L The hunters access advisory group consists of: 

a. The agriculture commissioner or the commissioner's designee: 

b. The director or the director's designee: 

c. The chief information officer or the officer's designee: 

d. A representative of the association of counties: 

e. One legislator appointed by the majority leader of the senate: 

t. One legislator appointed by the majority leader of the house of 
representatives: and 

.9.:. One legislator from the minority party appointed by the legislative 
management. 

2. The hunters access advisory group shall oversee the development of a 
database identifying private land in the state as open to hunters. closed to 
hunters. or open to hunters with permission from the owner or lawful 
occupant. 

3. The hunters access advisory group shall establish guidelines for the 
development of the database and acceptance criteria for county data used 
to develop the database. 

Page No. 2 19.0896.01005 



\_. 

20.1-18-02. Hunters access d atabase . 

.1. The hunters access database must use color coding or other clear 
indicators to designate private land in the state as open to hunters. closed 
to hunters. or open to hunters with permission from the owner or lawful 
occupant. 

2. A landowner or lawful occupant may designate which of the three 
categories in subsection 1 applies to the landowner's or occupant's land. 
Land for which a landowner or lawful occupant does not designate a 
category must be indicated in the database as open to hunters if the 
county in which the land is located is included in the database. 

3. If a landowner or lawful occupant designates land as open to hunters with 
permission. the landowner or lawful occupant shall provide contact 
information to be included in the database for hunters to request 
permission to hunt on the land. 

4. The database must be accessible electronically to the public and may be 
made available to the public through other means. including smartphone 
applications. 

5. To be included in the database. a county shall provide geographic 
information system data or other data to the information technology 
department which meet the criteria established by the hunters access 
advisory group. 

20.1-18-03. Noncompliance with d atabase and posting - Penalty . 

.1. Until the county in which private land is located is included in the hunters 
access database. the land is deemed open unless posted in accordance 
with section 20.1-01-17. 

2. After a county is included in the database: 

a. A hunter may not enter land in the county which is designated in the 
database as closed to hunters or open to hunters with permission 
unless the hunter has permission to enter the land or otherwise is 
entitled to enter the land. A hunter is guiltv of an infraction for a first 
violation and a class B misdemeanor for a second and subsequent 
violation of this subdivision: and 

b. A hunter without permission may enter land in the county which is not 
designated in the database as closed to hunters or open to hunters 
with permission. unless the land is posted in accordance with section 
20.1-01-17. 

3. A hunter may not enter land that is posted in accordance with section 
20.1-01-17 unless the hunter has permission to enter the land or otherwise 
is entitled to enter the land. regardless of the designation of the land in the 
database. A hunter is guilty of an infraction for a first violation and a class B 
misdemeanor for a second and subsequent violation of this subsection. 

SECTION 7. LEGISLATIVE INTENT - TIMELINE FOR DATABASE 
DEVELOPMENT. It is the intent of the legislative assembly that several counties will be 
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included in an operational hunters access database by the fall hunting season of 2020, 
and the operational database will include all counties whose data meet the 
specifications of the hunters access database advisory group by September 1, 2022. \. 

SECTION 8. LEGISLATIVE MANAGEMENT STUDY -ACCESS TO LANDS 

FOR HUNTING AND TRAPPING. During the 2019-20 interim, the legislative 
management shall consider studying access to public and private lands for hunting, 
trapping, and related issues. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-seventh legislative assembly." 

Renumber accordingly 
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Title. 

Prepared by the Legislative Council staff for 
Senator Luick 

February 1 5, 20 1 9  

PROPOSED AMENDMENTS TO SENATE BILL NO. 231 5 

Page 1 ,  line 1 ,  replace "section 20. 1 -02-33" with "chapter 20. 1 - 1 8" 

Page 1 ,  line 2, after the first "to" insert "a database" 

Page 1 ,  line 2, after "identifying" insert "whether" 

Page 1 ,  line 2, after "land" insert "is" 

Page 1 ,  line 4, remove "repeal section 20. 1 -0 1 - 1 7  of the North" 

Page 1 ,  line 5, replace "Dakota Century Code, relating to posting land" with "provide a 
statement of legislative intent; to provide for a legislative management study" 

Page 1 ,  line 1 9, after "be" insert ", except as provided in sections 20. 1 -0 1 -1 8. 20. 1 -01 -19, 
20. 1 -03-42, and 20. 1 -1 8-03" 

Page 3, line 2 1 ,  overstrike "- Penalty" 

Page 3, line 22, remove "not" 

Page 3, line 24, remove "or verifying the land is open to hunters by" 

Page 3, line 25, remove "complying with subsection 3 of section 20. 1 -02-03" 

• Page 3, line 25, overstrike the period 

Page 3, line 25, remove "An individual" 

Page 3, line 25, overstrike "may" 

Page 3, line 25, remove "not" 

Page 3, line 25, overstrike "enter upon" 

Page 3, overstrike line 26 

Page 3, line 27, overstrike "gaining the written permission of the owner or operator of that 
land. " 

Page 3, line 27, remove "An individual" 

Page 3, line 27, overstrike "who" 

Page 3, overstrike line 28 

Page 3, line 29, overstrike "misdemeanor for a subsequent offense within a two-year period" 
and insert immediately thereafter "unless the land is designated as closed to hunters or 
open to hunters with permission under section 20. 1 - 1 8-02 or the land is legally posted 
in accordance with section 20. 1 -0 1 - 1 7" 

Page 4, line 6, after "with" insert "a hunti ng license and a" 

• Page 4, line 8, remove "an individual" 

Page 4, line 8, overstrike "having" and insert immediately thereafter "an individual had" 
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Page 4, line 9, overstrike "in the person's" 

Page 4, line 9, remove "individual's" 

Page 4, line 9, overstrike "possession" and insert immediately thereafter "and a valid license to 
hunt game in the relevant area when the individual" 

Page 4, remove lines 1 2  through 29 

Page 5, after line 1 ,  insert : 

"i" 

Page 5, line 5, after the comma insert "or" 

Page 5, line 6, overstrike ", or" and insert immediately thereafter ".:. 

£. A person may not act as a hunting guide or outfitter" 

Page 5, line 6, after "lands" insert "that are" 

Page 5, line 6, remove the overstrike over "posted against hunting or" 

Page 5, line 7, remove the overstrike over "trespassing" and insert immediately thereafter 
"under section 20. 1 -0 1 - 1 7  or private lands that are designated as closed to hunters or 
open to hunters with permission under section 20. 1 - 1 8-02." 

Page 5, replace line 1 0  with: 

• 

"S ECTI O N  6. Chapter 20. 1 - 1 8 of the North Dakota Century Code is created and 

• enacted as follows: 

20.1-18-01. Hunters access advisory group. 

i The hunters access advisory group consists of: 

_g_,_ The agriculture commissioner or the commissioner's designee; 

� The director or the director's designee; 

c. The chief information officer or the officer's designee; 

Q_,_ A representative of the association of counties; 

e. One legislator appointed by the majority leader of the senate; 

i. One legislator appointed by the majority leader of the house of 
representatives; and 

9..:. One legislator from the minority party appointed by the legislative 
management. 

2 .  The hunters access advisory group shall oversee the development of a 
database identifying private land in the state as open to hunters. closed to 
hunters. or open to hunters with permission from the owner or lawful 
occupant. 

� The hunters access advisory group shall establish guidelines for the • development of the database and acceptance criteria for county data used 
to develop the database. 
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20.1-18-02. Hunters access database . 

i The hunters access database must use color coding or other clear 
indicators to designate private land in the state as open to hunters. closed 
to hunters. or open to hunters with permission from the owner or lawful 
occupant. 

2. A landowner or lawful occupant may designate which of the three 
categories in subsection 1 applies to the landowner's or occupant's land. 
Land for which a landowner or lawful occupant does not designate a 
category must be indicated in the database as open to hunters if the 
county in which the land is located is included in the database. 

;i. If a landowner or lawful occupant designates land as open to hunters with 
permission. the landowner or lawful occupant shall provide contact 
information to be included in the database for hunters to request 
permission to hunt on the land. 

4. The database must be accessible electronically to the public and may be 
made available to the public through other means. including smartphone 
applications. 

Q,. To be included in the database. a county shall provide geographic 
information system data or other data to the information technology 
department which meet the criteria established by the hunters access 
advisory group . 

20.1-18-03. N oncompliance with database and posti ng - Penalty. 

i Until the county in which private land is located is included in the hunters 
access database. the land is deemed open unless posted in accordance 
with section 20. 1 -01- 1 7. 

2. After a county is included in the database: 

£!:. A hunter may not enter land in the county which is designated in the 
database as closed to hunters or open to hunters with permission 
unless the hunter has permission to enter the land or otherwise is 
entitled to enter the land. A hunter is guilty of a class B misdemeanor 
for a first violation and a class A misdemeanor for a second and 
subsequent violation of this subdivision: and 

Q,_ A hunter without permission may enter land in the county which is not 
designated in the database as closed to hunters or open to hunters 
with permission. unless the land is posted in accordance with section 
20. 1 -0 1 - 1 7. 

3 .  A hunter may not enter land that is posted in accordance with section 
20 . 1 -0 1 -1 7 unless the hunter has permission to enter the land or otherwise 
is entitled to enter the land. regardless of the designation of the land in the 
database. A hunter is guilty of a class B misdemeanor for a first violation 
and a class A misdemeanor for a second and subsequent violation of this 
subsection. 
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S ECTI O N  7. LEG I S LATIVE I N TENT - TI M E L I N E  F O R  DATABAS E 
DEVE LO P M E NT. It is the intent of the legislative assembly that several counties will be 
included in an operational hunters access database by the fall hunting season of 2020, 
and the operational database will include all counties whose data meet the 
specifications of the hunters access database advisory group by September 1 ,  2022. 

S ECTI O N  8. LEG IS LATI VE M ANAG E M E N T  STU DY - A C C E S S  TO LAN DS 
FOR H U NTI N G  AN D T RAP P I N G .  During the 201 9-20 interim, the legislative 
management shall consider studying access to public and private lands for hunting, 
trapping, and related issues. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-seventh legislative assembly. " 

Renumber accordingly 
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19.0896.01006 
Title.02000 

Adopted by the Agriculture Committee 

February 15, 2019 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2315 

Page 1, line 1, replace "section 20.1-02-33" with "chapter 20.1-18" 

Page 1, line 2, after the first "to" insert "a database" 

Page 1, line 2, after "identifying" insert "whether'' 

Page 1, line 2, after "land" insert "is" 

Page 1, line 4, remove "repeal section 20.1-01-17 of the North" 

Page 1, line 5, replace "Dakota Century Code, relating to posting land" with "provide a 
statement of legislative intent; to provide for a legislative management study" 

Page 1, line 19, after "be" insert", except as provided in sections 20.1-01-18. 20. 1-01-19, 
20.1-03-42. and 20.1-18-03" 

Page 3, line 21, overstrike "- Penalty" 

Page 3, line 22, remove "not" 

Page 3, line 24, remove "or verifying the land is open to hunters by" 

Page 3, line 25, remove "complying with subsection 3 of section 20.1-02-03" 

Page 3, line 25, overstrike the period 

Page 3, line 25, remove "An individual" 

Page 3, line 25, overstrike "may" 

Page 3, line 25, remove "not" 

Page 3, line 25, overstrike "enter upon" 

Page 3, overstrike line 26 

Page 3, line 27, overstrike "gaining the written permission of the owner or operator of that 
land." 

Page 3, line 27, remove "An individual" 

Page 3, line 27, overstrike "who" 

Page 3, overstrike line 28 

Page 3, line 29, overstrike "misdemeanor for a subsequent offense within a two-year period" 
and insert immediately thereafter "unless the land is designated as closed to hunters or 
open to hunters with permission under section 20.1-18-02 or the land is legally posted 
in accordance with section 20.1-01-17" 

Page 4, line 6, after "with" insert "a hunting license and a" 

Page 4, line 8, remove "an individual" 

Page 4, line 8, overstrike "having" and insert immediately thereafter "an individual had" 
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Page 4, line 9, overstrike "in the person's" 

Page 4, line 9, remove "individual's" 

Page 4, line 9, overstrike "possession" and insert immediately thereafter "and a valid license to 
hunt game in the relevant area when the individual" 

Page 4, remove lines 12 through 29 

Page 5, after line 1, insert: 

".1.:." 

Page 5, line 5, after the comma insert "or'' 

Page 5, line 6, overstrike ", or" and insert immediately thereafter ".:. 

2. A person may not act as a hunting guide or outfitter" 

Page 5, line 6, after "lands" insert "that are" 

Page 5, line 6, remove the overstrike over "posted against hunting or" 

Page 5, line 7, remove the overstrike over "trespassing" and insert immediately thereafter 
"under section 20.1-01-17 or private lands that are designated as closed to hunters or 
open to hunters with permission under section 20.1-18-02." 

Page 5, replace line 10 with: 

"SECTION 6. Chapter 20.1-18 of the North Dakota Century Code is created and 
enacted as follows: 

20. 1 -1 8-01 . Hunters access advisory group . 

.1.:. The hunters access advisory group consists of: 

a. The agriculture commissioner or the commissioner's designee: 

b. The director or the director's designee: 

c. The chief information officer or the officer's designee; 

d. A representative of the North Dakota association of counties: 

e. Two members of agriculture organizations: and 

f.:. Two members of sportsmen organizations. 

2. The hunters access advisory group shall oversee the development of the 
hunters access database identifying private land in the state as open to 
hunters, closed to hunters. or open to hunters with permission from the 
owner or lawful occupant. 

3.  The hunters access advisory group shall establish guidelines for the 
development of the database and acceptance criteria for county data used 
to develop the database. 
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20.1-18-02. Hunters access database . 

.1. The hunters access database must use color coding or other clear 
indicators to designate private land in the state as open to hunters. closed 
to hunters. or open to hunters with permission from the owner or lawful 
occupant. 

2. A landowner or lawful occupant may designate which of the three 
categories in subsection 1 applies to the landowner's or occupant's land. 
Land for which a landowner or lawful occupant does not designate a 
category must be indicated in the database as open to hunters if the 
county in which the land is located is included in the database. 

� If a landowner or lawful occupant designates land as open to hunters with 
permission. the landowner or lawful occupant shall provide contact 
information to be included in the database for hunters to request 
permission to hunt on the land. 

4. The database must be accessible electronically to the public and may be 
made available to the public through other means. including smartphone 
applications. 

5. To be included in the database, a county shall provide geographic 
information system data or other data to the information technology 
department which meets the criteria established by the hunters access 
advisory group. 

20.1-18-03. N oncompliance with database and posting - Penalty . 

.1. Until the county in which private land is located is included in the hunters 
access database. the land is deemed open unless posted in accordance 
with section 20.1-01-17. 

2. After a county is included in the database: 

a. A hunter may not enter land in the county which is designated in the 
database as closed to hunters or open to hunters with permission 
unless the hunter has permission to enter the land or otherwise is 
entitled to enter the land. A hunter is guilty of an infraction for a first 
knowing violation and a class B misdemeanor for a second and 
subsequent knowing violation of this subdivision: and 

b. A hunter without permission may enter land in the county which is not 
designated in the database as closed to hunters or open to hunters 
with permission. unless the land is posted in accordance with section 
20. 1-01-17. 

3. A hunter may not enter land that is posted in accordance with section 
20.1-01-17 unless the hunter has permission to enter the land or otherwise 

is entitled to enter the land. regardless of the designation of the land in the 
database. A hunter is guilty of an infraction for a first knowing violation and 

a class B misdemeanor for a second and subsequent knowing violation of 
this subsection. 
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S ECTIO N  7. LEGISLATIVE I N TEN T - TI MELI N E  FOR DATABAS E 
DEVELOPMEN T. It is the intent of the legislative assembly that several counties will be 
included in an operational hunters access database by the fall hunting season of 2020, 
and the operational database will include all counties whose data meet the 
specifications of the hunters access database advisory group by September 1, 2022. 

S ECTION 8. LEGISLATI VE MANAG EMENT S TU DY - AC C ESS TO LAN DS 
FOR H U N TI N G  AN D TRAPPING.  During the 2019-20 interim, the legislative 
management shall consider studying access to public and private lands for hunting, 
trapping, and related issues. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-seventh legislative assembly." 

Renumber accordingly 
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2019 S E N ATE STAN D I N G  CO M M ITTE E 
RO LL CALL VOTES 

BI LL/RESO L U TI O N  NO. z 3 I;;; 

Date: Z/IS 
Rol l  Ca l l  Vote #: __L_ 

Senate Agricu l ture Comm ittee 

D S u bcomm ittee 

Amendment LC# or Descript ion: __ J�q_. _0_8_1�b�·-()_/_(J_0�£ __ +_'�K�ll�(lf,AJ-'��-=-+-�J y,__1 __ 

Recommendation : � Adopt Amendment 
D Do Pass D Do Not Pass D Without C o m m ittee Reco m mendation 

Othe r  Actions :  

D As Amended D Rerefer to Appropriations 
D Place on Consent Calendar 
D Reconsider D 

Mot ion Made By -�SIAA�- -· �M�o-�---=-�--- Seconded By 

Senators Yes N o  Senators 
C h a i rm a n  L u i ck v Senator H ogan 
Vice C h a i r  Myrd a l  v 
Senator Kle i n  ,,/ 
Senator Larsen v 
Senator Osl a n d  v 

Tota l (Yes) 3 No 3 
Absent D 
Floor Ass i g n m e nt 

If the vote i s  o n  a n  a m e nd ment,  briefly i ndicate i ntent :  

Yes N o  

r/ 
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2019 S E N ATE STAN D IN G  CO M M ITTE E 
ROLL CALL VOTES 

BILL/RESOLUTIO N  NO.  23 / S-

D S u bcom m ittee 

Date : 2/;.5.
Ro l l  Ca l l  Vote #: _.z_ 

Comm ittee 

Amendment LC# or Descri ption :  __ a,�£-E-__ \_.k.__.___,ll'""""@'-"--""'J.__.{Jt_� �'-"'-+--'-l -¥y'--(---'f'-'o:;___. _0__,/'--'0"-0____,'('---_ 
Recommendat ion: 

Other Actions: 

W Adopt Amendment 
D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 
D Reconsider 

D With out Com m ittee Reco m mendation 
D Rerefer to Appropriat ions 

D 

Motion Made By �. )1 Yf' k{ Seconded By Swt � (_ 11./. S� . .. 

Senators Yes N o  Senators Yes N o  
C h a i rm a n  Lu ick x Senator Hogan x 
Vice C h a i r  Myrd a l  )( 
Senator Kle i n  x. 
Senator Larsen >( 
Senator Os land K. 

Total  (Yes) 4 No 2 
Absent D 
Floor Assig n m e nt 

If the vote is o n  a n  amend ment,  briefly indicate i ntent :  
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2019 SE NATE STAN D IN G  CO M M ITTE E  
ROLL CAL L  VOTES 

BILL/RESOLUTION NO. 2 }/£' 

0 S u bcom m ittee 

Amendment LC# or Descri ption : .Q(OO'f + ' K11�1�/y 1 
Recommendation : D Adopt Amendment 

Date: Z./1s
Rol l  Ca l l  Vote #: _,3_ 

Comm ittee 

� Do Pass 0 Do Not Pass D Without Com m ittee Reco m mendation 
� As Amended 0 Rerefer to Appropr iat ions 
D Place on Consent Calendar 

Other Act ions: D Reconsider D 

Mot ion Made By �eM . /{ /ec'Yt..- Seconded By 

Senators Yes N o  Senators 

C h a i rm a n  L u ick K Senator H ogan 
Vice C h a i r  Myrda l  � 
Senator K le in  )(' 
Senator Larsen x. 
Senator Osl a n d  y , 

Total  (Yes) No 5 
Absent D 
Floor Assign m e nt 

If the vote i s  o n  a n  amend ment ,  briefly i ndicate i ntent: 

Yes N o  

x 
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Rol l  Ca l l  Vote #: � 

Comm ittee 

���������������������� 
Recommendation: IX! Adopt Amend ment 

D Do Pass D Do Not Pass D Without C o m m ittee Recommendation 

Other Actions : 

D As Amended D Rerefer to Appropriat ions 
D Place on Consent Calendar 
D Recons ider D 

Motion Made By SMtt . ;Vt yr k ( Seconded By 

Senators Yes N o  Senators 
C h a i rm a n  L u i ck x Senator Hoga n 
Vice C h a i r  Myrda l  )( 
Senator Kle i n  )( 
Senator Larsen .X. 
Senator Osl a n d  y 

Total  (Yes) s No I 
Absent D 

Floor Assign ment  

I f  the vote i s  o n  a n  amend ment ,  briefly i nd icate i nte nt :  

Yes No 

X" . 
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2019 SENATE STAN D I N G  COM M I TT E E  
ROL L  C A L L  VOTES 

BI LL/RESOLUTION NO.  'l 3(£: 

D S u bcom m ittee 

Date : Z/ts
Rol l  Ca l l  Vote #: _s:_ 

Comm ittee 

Amendment LC# or Descri ption :  ____ ,_g�. �CJ�i�q�b�._0_/_Q_O_b _______ _ 
Recommendation: D Adopt Amendment 

¢ Do Pass D Do Not Pass D Without C o m m ittee Recommendation 
[)!° As Amended D Rerefer to Appropriations 
tf Place on Consent Calendar 

Other Act ions: D Reconsider D 

Mot ion Made By $f&ll . K / e,,\"'1. Seconded By 

Senators Yes N o  Senators 
C h a i rm a n  L u i ck 
Vice C h a i r  Myrd a l  
Senator K l e i n  
Senator Larsen 
Senator Osl a n d  

Tota l (Yes) ) 
Absent 

Floor Assign m e nt 

x 
)( 
x 
)c 

D 
SMA . 

Senator Hoga n 

x 

No 

L u /  c.. I< 
If the vote i s  o n  a n  a m e nd ment,  briefly i ndicate i ntent :  

I 

Yes N o  

x 



Com Stand i ng Committee Report 
February 1 8, 201 9  1 : 54PM 

Mod u le I D :  s_stcom rep_30_026 
Ca rrier: Luick 

I nsert LC: 1 9.0896.01 006 Title:  02000 

REPORT OF STAN DING COMMITTEE 
S B  231 5:  A g ricu lture Comm ittee (Sen. Lu ick, C h a i rman) recommends AMENDM ENTS 

AS FOLLOWS and when so amended , recommends DO PASS (5 YEAS , 1 NAYS , 
0 ABSENT AND NOT VOTI NG) .  S B  23 1 5  was placed on the Sixth order on the 
calendar. 

Page 1 ,  l i ne  1 ,  rep lace "section 20 . 1 -02-33" with "chapter 20. 1 - 1 8" 

Page 1 ,  l i ne  2 ,  after the first "to" insert "a database" 

Page 1 ,  l i n e  2, after " identifying" insert "wheth er" 

Page 1 ,  l i n e  2, after " land" insert "is" 

Page 1 ,  l ine 4, rem ove "repeal section 20. 1 -0 1 -1 7  of the North" 

Page 1 ,  l i ne  5, rep lace " Dakota Century Code, relating to posting land" with " provide a 
statement of leg is lative intent; to provide for a legislative management study" 

Page 1 ,  l ine 1 9 , after " be" insert ", except as provided in sections 20. 1 -0 1 -1 8. 20. 1 -0 1 -1 9, 
20 . 1 -03-42, and 20. 1 -1 8-03" 

Page 3, l ine  2 1 , overstrike "- Penalty" 

Page 3, l i n e  22 ,  rem ove "not" 

Page 3, l i ne  24, rem ove "or verifying the land is open to h u n ters by" 

Page 3 ,  l ine  25 ,  remove "complyi ng with su bsection 3 of section 20 . 1 -02-03" 

Page 3, l i ne  25, overstrike the period 

Page 3, l i ne  25, rem ove "An ind ivid ual" 

Page 3 ,  l ine 25 ,  overstrike "may" 

Page 3, l i n e  25 ,  rem ove "not" 

Page 3, l i n e  25 ,  overstrike "enter upon" 

Page 3 ,  overstrike l ine 26 

Page 3, l i ne  27, overstrike "gain ing the written perm ission of the owner or operator of that 
land . "  

Page 3 ,  l i n e  2 7 ,  rem ove "An ind ividual" 

Page 3 ,  l ine 27,  overstrike "who" 

Page 3 ,  overstrike l i n e  28 

Page 3 ,  l ine 29, overstrike "m isdemeanor for a su bseq uent offense with i n  a two-year period" 
and insert im med iately thereafter "un less the land is designated as closed to h unters 
or ope n  t o  h u n ters with permission u nder section 20. 1 - 1 8-02 or the land is legal ly 
posted in accordance with section 20. 1 -0 1 -1 7" 

Page 4, l i ne  6 ,  after "with" insert "a h u nting l icense and a" 

Page 4,  l ine 8 ,  rem ove "an ind ividual"  

Page 4 ,  l ine 8 ,  overstrike " having" and insert immediately thereafter "an i n d ivid ual  had" 
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Page 4 ,  l ine 9 ,  overstrike " in  the person's" 

Page 4,  l ine 9, remove " i n d iv idual 's" 

Page 4,  l ine 9, overstrike "possession" and insert immediately thereafter "and a val id  l icense 
to h u n t  game in  the relevant area when the ind ividual" 

Page 4,  remove l ines 1 2  th rough 29 

Page 5 , after l ine  1 ,  i nsert: 

".1." 

Page 5 , l i ne 5 , after the comma insert "or" 

Page 5 , l i ne 6 ,  overstrike " ,  or" and insert im med iately thereafter "� 

2. A person may not act as a hunting guide or outfitter" 

Page 5 , l i ne  6, after " la nds" insert "that are" 

Page 5 , l i ne  6, remove the overstrike over "posted against hunting or" 

Page 5, l i ne 7 ,  remove the overstrike over "trespassing" and insert i m mediately thereafter 
"under section 20. 1 -0 1 - 1 7 or private lands that are design ated as closed to h u nters 
or open to h u n ters with permission u nder section 20. 1 - 1 8-02," 

Page 5 , replace l ine 1 0  with : 

"SECTION 6. Chapter 20. 1 -1 8  of the North Dakota Centu ry Code is created and 
enacted as fol lows: 

20.1 -1 8-01 . H u nters access advisory group. 

1,. The h u nters access advisory group consists of: 

a .  The agriculture comm issioner or the com m issioner's designee: 

Q,_ The d i rector or the d i rector's designee: 

c. The chief information officer or th e officer's designee: 

d .  A representative of the North Dakota association of co unties: 

e .  Two members of agricu ltu re organ izations: a n d  

t. Two members of sportsmen organizations.  

£. The h u nters access advisory group shal l  oversee the d evelopment of the 
hunters access database identifying private land in the state as open to 
h u nters. closed to h u nters, or open to hu nters with perm ission from the 
owner or lawfu l occupa nt. 

3 .  The h u nters access advisory group shall estab l ish  gu idel i nes for the 
development of the data base and acceptance criteria for cou nty data 
used to develop the database. 

20.1 -1 8-02. H u nte rs access data base. 

1:. The h u nters access database must use color cod i ng or other clear 
ind icators to designate private land in the state as open to h u nters, 
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closed to hu nters.  or open to h u nters with perm ission from the owner or 
lawfu l occupant. 

2. A landowner or lawful occupant may designate which of the th ree 
categories in su bsection 1 appl ies to the landowner's or  occupant's land .  
Land for wh ich a landowner or lawfu l occupant does n ot designate a 
category must be ind icated in the database as open to h u nters if the 
cou nty in wh ich the land is located is included in the d atabase. 

,;l, If a landowner or lawfu l occupant designates land as open to hunters 
with permission, the landowner or lawfu l occupant shal l  provide contact 
information to be included in the database for h u nters to request 
permission to h u nt on the land.  

4.  The database m ust b e  accessible electron ica l ly to the pu bl ic and may be 
made avai lable to the publ ic th rough other means, inc lud ing smartphone 
applications.  

§.,, To be incl uded in the database, a county shal l  provide geograph ic 
information system data or other data to the information tech nology 
d epartment wh ich meets the criteria establ ished by the h u nters access 
advisory group. 

20.1 -1 8-03. Noncompliance with database and posting - Penalty . 

.:L. U nti l  the county in which private land is located is incl uded in the hunters 
access database, the land is deemed open u n less posted in accordance 
with section 20. 1 -0 1 -1 7  . 

.£. After a county is included in the database: 

a .  A h u nter may not enter land in  the cou nty which is designated in the 
database as closed to h u nters or open to hunters with permission 
u n less the h u nter has perm ission to enter the land or otherwise is 
entitled to enter the land . A h u nter is gui lty of an infraction for a first 
knowi ng vio lation and a class B misdemeanor for a second and 
su bsequent knowing violation of this subd ivision: and 

Q.. A h u nter without permission may enter land in the county which is 
not design ated in the data base as closed to h u nters or open to 
h u nters with permission, u n l ess the land is posted in accordance 
with section 20. 1 -0 1 - 1 7 .  

,;l, A h u nter may not enter land that is posted in accordance with section 
20 . 1 -0 1 -1 7  u n less the hunter has perm ission to e nter the land or 
otherwise is entitled to e nter the land. regard less of the designation of the 
land in the database. A h u nter is gui lty of an infraction for a first knowing 
violation and a class B m isdemeanor for a second and su bsequent 
knowi ng violation of this su bsection .  

S ECTION 7. LEGIS LATIVE INTENT - TIM ELINE F O R  DATABAS E 
D EVELO P M E NT. It is the intent of the leg is lative assembly that several  counties wi l l  
be inc luded i n  an operational hunters access database by the fal l  h u nt ing season of 
2020 , a n d  the operational database wi l l  include al l  counties whose d ata meet the 
specificatio n s  of the h u nters access database advisory g roup by Septem ber 1 ,  2022 . 

SECTION 8. LEGIS LATIVE MANAG EM ENT STU DY - ACCESS TO LAN DS 
FOR H U NTING AND TRAPPING. During the 20 1 9-20 interim,  the legislative 
management shal l  consider studying access to publ ic and private lands for h unting ,  
trapp ing ,  a n d  related issues. The leg islative management shal l  report its find ings and 
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recommendations, together with any legislation req u ired to im plement the 
recommendations, to the sixty-seventh legislative assem bly. " 

Renumber accord ingly 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Agriculture Committee 
Peace Garden Room, State Capitol 

SB 2315 
3/14/2019—a.m. 

Job #33729 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:    ReMae Kuehn 

 

Explanation or reason for introduction of bill/resolution: 
 
Relating to criminal trespass and hunting on private land; to provide a statement of 
legislative intent; to provide for a legislative management study; and to provide a penalty 
 

Minutes:                                                 Attachments #1-9 

 
Senator Erbele, Co-Sponsor:  This has always come across as a property rights bills.  
The landowner has a right to know who is out there.  The bill has turned into an anti-hunting 
bill.  We are trying to move away from that.  Every year this bill has been defeated, it has 
created an animosity that is not healthy for North Dakota. 
 
I worked with some South Dakota people and used to live there.  South Dakota has been 
closed to hunting for over 60 years.  The people are used to it. Their largest income day is 
pheasant season.  Find a way to connect the hunter to the landowner.  With technology it is 
possible to do that.  There is a lot of data out in the counties.  Within the data base we can 
have lands designated closed, open with permission, and open. 
 
This would be an expansion of the information like the PLATS program.  If the colors don’t 
work, make a different designation.  It creates better hunter access.  It helps the landowner 
by saving time.  Every landowner has a frustrating story of someone on their land that didn’t 
see the sign. 
 
Section 1 closes the land to all activities.  Many charged with protesting couldn’t be 
charged because there was no way to prove that the land was posted.  It also creates an 
exception for hunting. 
 
Section 2 repeats that the land is open to hunters unless the land is physically posted or 
designated as closed or open only with permission in the database. 
 
Section 3 doesn’t change from current law.  It is just the ability to retrieve your game.   
 
Section 4 the only change is if you are hunting you need to have a license to prove that you 
have a right to be there. 
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Section 5 addresses the outfitters and guides.  Nothing has changed from current law. 
 
Section 6 is an advisory group.  We have to have an advisory group for the implementation 
of the data base.  The membership of the advisory group would be the Agriculture 
Commissioner, Game and Fish Director, Chief Information Officer (ITD), Association of 
Counties, two members from an agricultural group, two members from a sportsman group.  
I would still like legislators on the committee.  The bill doesn’t consider who will chair and 
run the group. 
 
Section 7 gives legislative intent.  The intent is to have several counties in one area of the 
state operational by the fall hunting season of 2020.  Full implementation will be by 2022.   
 
The oil patch already has data.  For counties not in the database, landowners would still 
have to post. 
 
Representative Tveit:  Will the landowners still be able to change the designation during 
the hunting season? 
 
Senator Erbele:  The bill does say that signage will supersede.  These are some of the 
things the advisory board has to wrestle with. 
 
Representative Headland:  Why do we have different penalties for individuals and 
hunters? 
 
Senator Erbele:  The Senate Agriculture committee did that.  They wanted to soften the 
penalty until people got used to this. 
 
Representative Porter:  Inside of the system with listing both the landowner and the 
tenant having access to the database, how do you make sure the tenant has the right to 
post the land?  That has to be contractually stated that they have the right to post someone 
else’s property. 
 
Senator Erbele:  That would be an advisory committee workout.  A tenant would have to 
have Power of Attorney.  That is available on the county level.  The landowner may want to 
maintain hunting rights.  We want this system secure. 
 
Representative Porter:  That is one of my concerns for the electronic, it should only be the 
landowner that has access. 
 
Are we being too aggressive with the date of the 2020 season with that many “what ifs”? 
 
Senator Erbele:  I don’t think so.  The landowner could just have another checkbox to give 
authority to a POA. 
 
Representative Porter:  There is a law against illegally posting land.  Is that the same law 
that will go after the tenant that gets access to the database that doesn’t have the right to 
do it.  
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Senator Erbele:  If it is not legal, the penalty should apply. 
 
Representative Porter:  You are confident that 2020 is a good date for IT to get this done? 
 
By putting it in the code that this will be operational by 2020, we are not saying it will be 
operational when it is perfected.  We are giving them a date that it has to be operational.  
They may under pressure and roll something out that isn’t operational just to comply with 
the law.  Shouldn’t we have some language in there that until it is perfected, it can’t roll out 
and be the law? 
 
Senator Erbele:  The bill says legislative intent which is not law. 
 
Representative Tveit:  If the technical isn’t running, doesn’t the old signage take effect? 
 
Senator Erbele:  Current practice remains in effect until the county information is available. 
 
Representative Tveit:  If posted green, the physical signage would still take over? 
 
Representative Satrom:  How much will this cost? 
 
Senator Erbele:  That will be addressed by the IT people.  There is GIS funding within the 
IT budget. 
 
Representative Schreiber-Beck:  Is there another state using a similar system? 
 
Senator Erbele;   Not to my knowledge.  We are the most open state in terms of not 
having any restrictions.  The state the closest is Pennsylvania with a hunter/landowner 
database with 60 some counties with 6 to 8 million acres. 
 
Representative Porter:  With the dual system, the physical sign would be the law.  What if 
the app shows green but when the hunter gets there the next morning, a sign has been put 
up that he doesn’t know about?  Would he be in violation of the law? 
 
Senator Erbele:  We have discussed that.  The advisory committee would address that. 
That happens now. 
 
Representative Skroch:  Will there be contact information available on the data base? 
 
Senator Erbele:  Yes.  The system has to be secure so that the landowner information is 
secure to him only. 
 
Representative Skroch: If the landowner chose the land as green, he would not be 
mandated to provide that information? 
 
Senator Erbele:  Doing nothing as a landowner says the land is open.  Don’t make the call. 
 
Senator Patten, Co-Sponsor:  This has been dealt with the last eight sessions with no 
resolution.  This is not an anti-hunting bill.  This is a relationship building bill.  We have 
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landowners that have rights and hunters that have privileges.  The advisory committee will 
be an asset.  We have the 2021 session to do further adjusting. 
 
Representative Porter:  When there are criminal charges, we have to be perfectionists.  
The bill reads that we are going to do it with any county that is ready.  It is not a pilot 
project.  So we will have a checkerboard where the situation is working in one place and 
not in the next county.  So we will have confused hunters that will be criminally liable. 
 
Senator Patten:  Eight sessions is not fast tracking.  We could turn this into a study but 
that doesn’t get us to where we need to be.  There were 100 convictions in our state last 
year related to trespass. 
 
Representative Porter:  It is now a clear system.  I have reservations about moving that 
fast.  There wasn’t a hearing on these amendments in the Senate.  This is the first hearing 
on this version.  When you charge a hunter with trespassing that affects them in 30 other 
states. 
 
Senator Patten:  I understand the concern. 
 
Representative Skroch:  A landowner discovers a person trespassing, the landowner 
talks to him.  Wouldn’t it be the landowner’s discretion whether or not he files a complaint or 
if they come to an agreement? 
 
Senator Patten:  There is a provision about retrieval of game.  That is not punishable. 
 
Representative Skroch:  If you had permission to hunt then you have permission to 
retrieve. 
 
Senator Patten:  If you shoot game off property and it goes onto the property, the law 
allows retrieval. 
 
Representative Skroch:  The colors changed.   Isn’t it still up to the landowner to file 
charges? 
 
Senator Patten:  That is correct.  That is what happens now. 
 
Representative Kaiser:  Is it a privilege to hunt North Dakota game whether you are a 
landowner or not?   
 
Senator Patten:  Hunting is a privilege for everybody.   
 
Representative D. Anderson:  The landowner has to make the decision on posting.  They 
are the one assuming the liability. 
 
Senator Patten:  In many lease agreements there is language for who has the ability to 
post. 
 
Representative D. Anderson:  Does that assign liability to the renter? 
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Representative Kiefert:  The only time to give contact information is if it hunting for 
permission.  That may be a deterrent due to the number of phone calls. 
 
Senator Patten:  We had that discussion also.  Some landowners want hunting to 
decrease the destruction by wildlife.  
 
Senator Unruh, Co-Sponsor:  (Attachment #1) 
 
Representative Westlind, Co-Sponsor:  (Attachment #2) 
 
(55:06) 
Representative Porter: You talked about switching from all land is open unless posted to 
all land is posted.  Are you satisfied with moving in this direction?  Is this just the baby step 
to get to what you signed on to? 
 
Representative Westlind:  We are moving in the right direction.  It was my original intent 
to have all land posted.  In my area we post every year which takes a lot of time and energy 
to do that.    I will list all of my land in the red zone.  We have more local hunters than out-
of-state.   
 
Representative D. Anderson:   My concern over time is that we are going to lose a 
generation of hunters.  I would hope this bill will increase hunting because we have a 
problem with Canadian geese. 
 
Representative Westlind:  I see more young people hunting in our area.  In Michigan 
everything is posted but there are a lot of open public lands to hunt.  So they come to North 
Dakota to hunt. 
 
Representative D. Anderson:  So you are seeing more hunters coming on your land? 
 
Representative Westlind:  More local hunters. 
 
Representative Tveit:  Sometimes the seasons overlap.  Will this allow two different colors 
to split for the seasons? 
 
Representative Westlind:  We would keep it totally red.  I just want to know who is on my 
land. 
 
Representative Tveit:  Will the app allow you to say open for different seasons and closed 
for some? 
 
Representative Westlind:  I would think it would. 
 
Rep. Kaiser:  We really don’t have “no hunting.”  You have “no hunting” that you post “with 
permission.” You allow some hunters.  Why do we even have the “no hunting” provision? 
 
Representative Westlind:  We post our land with “No Trespass” signs.  I don’t want 
people on my land without knowing.  The hunters know how to get a hold of me to give 
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permission.  I will keep posting as “No Trespass” because I want it year around.  We have 
had too many instances where our signs are taken down and destroyed.  I am hoping this 
bill will encourage a better relationship between the landowner and the hunter. 
 
Representative Porter:  Is it an intended consequence that it would stop all other forms of 
recreation on non-posted land.  The bill only gives exception is hunting. The kid with the 
hunting license and gun can go on but the dad who is supposed to be there is illegally 
trespassing.  I am wondering about snowmobiling and other uses of the land.  If land is not 
posted that is only for hunting.  Other activities are off limits and illegal.  Is that your 
intention? 
 
Representative Westlind:  It is landowner rights.  They would call for permission. 
 
Representative Porter:  Do you think that inside of the exceptions to when you use the 
system needs to also exclude other activities?  Should it just be hunting and everything 
else is illegal. 
 
Representative Westlind:  You are right. It should just be hunting. 
 
Representative Porter:  You would be OK with having snowmobiling excepted out of the 
presumption that all land is posted? 
 
Representative Westlind: Yes. 
 
Representative Skroch: If someone is snowmobiling and runs into a fence line and is 
killed.  Who would be liable? 
 
Representative Westlind:  Under current law, it depends on the rider.  We have been 
advised to take extra caution with our liability insurance and to increase it.  If all land was 
posted as “No Trespass”, then I am assuming that we would not be liable. 
 
Representative Kaiser:  Why do we need the category “No Trespass without Permission”? 
 
Representative Westlind;  If they get permission, then they can go on my land. 
 
Representative Tveit:  Is it harder for law enforcement if you are granting them 
permission? 
 
Representative Westlind:  I can’t answer that.  When we post our land and someone is on 
the land, I can call the Game Warden or Sheriff and they can make the arrest. 
 
Cody Schulz, Morton County:  (Attachment #3) 
 
(1:14:08) 
Representative Porter:  The law you are citing was ineffective during the DAPL protests. It  
is an old law that was changed last session but has not been tested. 
 
Did we fix it? 
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Cody Schulz:  Based on our States Attorney, no it is not fixed.  It is because of the issue of 
the burden of proof when signs are removed. 
 
Representative Porter:  Ladd Erickson who Morton County hired to do most of the 
prosecution is the one who wrote that bill to close the loop holes that he found while he was 
prosecuting DAPL people. 
 
Cody Schulz:  My understanding is the way it is interpreted by the judges is not what Ladd 
Erickson has intended. 
 
Representative D. Anderson:  You said there were 633 charges of criminal trespass 
dropped.  Were you able to prosecute anyone.  
 
Cody Schulz:  Yes.  Those convicted were because of body cameras and video tape with 
a posted sign in the area or someone with authority telling them to leave and then refusing.  
The percentage specific to trespass was small. 
 
Representative Richter: I have been looking at a plat map on onX maps which is a 
hunting application where you can look at property.  I see where there are different 
landowners with no designation where property ends.  You could be walking on state 
property and not know you are on private land. 
 
Cody Schulz:  The GIS data base would use the parcel level data as the property tax 
parcels. 
 
Dorman Bazzell, Chief Information Technology Department Officer:  (Attachment #4) 
The application will be visible to hunters and anyone who can access the application.  It will 
be visible to the county representatives and landowners who will need to identify 
themselves and validate they are landowners as well as the data platform that is 
responsible for capturing this data.  There have been some questions about data privacy.   
The decisions will be made through an advisory group.  The technology will enable those 
decisions.  The acceptable use is the current PC enabled application that exists to view plot 
data.  There is also a mobile app that already exists.  The verification and authentication 
are forms.  These are technologies that allow us to deploy forms that would allow county 
workers to adjust data from a landowner based on what the advisory group determines is 
acceptable data needed to verify that for a landowner.  Then the data acquisition and 
integration is the actual data base.  This will be the current GIS data base.  It will pull in 
county data and will replace existing data in the GIS platform so the most current is 
available.  How often it is updated will be determined by the advisory group.   
 
The technology already exists and is already on mobile phones.  When a landowner has 
authenticated they will have the right to go back in and adjust the parameters that the 
advisory group set up. 
 
The cost will be balancing available data with the data quality and make it available for 
hunters and the public.  We will be able to provide the most up-to-date data available. 
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Representative D. Anderson: I have had several calls from county auditors.  The have 
concerns with time and cost.  Have you talked to the counties? 
 
Dorman Bazzell:  This is where ITD would look to the advisory group. 
 
Representative D. Anderson:  Would it be possible to have a map of the land that is open 
to hunting at the county auditor’s office? 
 
Dorman Bazzell:  The PLOTS books will still be available.  This is extending current 
capabilities. 
 
Representative D. Anderson:  The colors will be published in the PLOTS book that the 
Game and Fish puts out? 
 
Dorman Bazzell:  That would be decisions by the advisory group. 
 
Representative D. Anderson:  I think those books are published once a year and may not 
be accurate. 
 
Representative Heinert:   You said you would be dependent on the counties’ GIS 
systems.  Does every county in the state have a current GIS system? 
 
Dorman Bazzell:  Any county not having one, we would help them.  Those that have the 
data, we will work with them to enrich their data so it is good quality. 
 
Representative Heinert:  Do the counties that have current GIS data have the same 
platform? 
 
Dorman Bazzell:   We have a consolidated GIS platform that we host at ITD.  I don’t know 
how all of the counties manage their data.  That will be part of the discovery. 
 
Representative Satrom:  The fiscal note mentions $45,000 as far as the counties.  What is 
the cost for the state?    
 
Dorman Bazzell:  There are two components.  The GIS data base and the enhancements 
currently are in our ITD budget which is $1.5 million.  There is another fiscal note which 
manages the forms component and the data acquisition. 
 
Representative Lefor:  Has there been past experience with the state ITD working with 
different counties?  The legislative intent is to have this running by 2020. Do you think it will 
be a difficult transition? 
 
Dorman Bazzell:  There is a lot of work to be done with the county data.  I have been 
working with Game and Fish and the counties.  This is where the advisory group will need 
to balance our available funds with the counties who are looking to pull data in. 
 
Representative Lefor:   Has the state IT worked with political subdivisions before? 
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Dorman Bazzell:  There are projects with the Department of Human Services that works 
with the counties. 
 
Representative Heinert:  You mentioned $1.5 million in the ITD budget.  Is that general 
fund money? 
 
Dorman Bazzell:   That is special fund money.   
 
The Game and Fish has a fiscal note for the verification and authentication portion. 
 
Representative Richter: How do we address the spotty internet for cell phones? 
 
Dorman Bazzell:  The technology can make maps available off line.  You can also print a 
map before going out. 
 
Representative Skroch: The Fiscal Note is for $250,000 per biennium.  Do you see that 
cost decrease once the data is established? 
 
Dorman Bazzell:  There will be costs as we bring on additional counties.  Once all counties 
are available, then we will go on operational costs. 
 
Representative Heinert:  We don’t know how much we are going to spend until we know 
the requests? 
 
Dorman Bazzell:   The current Fiscal Notes and what is in the ITD budget covers the initial 
implementation that we are looking at.  As to the cost of bringing in additional counties, I 
don’t have numbers.  There are unknowns like what kind of condition the data is in. 
 
Representative Heinert:  So we don’t know how far the $1.5 million is going to take us.  
We don’t know how many counties are going on the system.  We don’t know how many 
locations will be identified in the color code system. 
 
Dorman Bazzell:  That is correct. 
 
Representative Kaiser:   The pressure on the county commissioners to get on this system 
will be overwhelming.  How many can you do in this biennium? 
 
Dorman Bazzell:  I would defer to the advisory board to partner with the counties.   
 
Representative Kaiser:  How many counties can you do? 
 
Dorman Bazzell:  At that time it would be the available funds and the scope of the work. 
 
Representative Kaiser:  Do you have any idea how much a county will cost? 
 
Dorman Bazzell:  There are a lot of factors with cost.  Is the data digitized and is it in good 
shape?  We have to take this on a case by case basis. 
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Representative McWilliams:  How difficult is it on the data base to expand and put in 
checkboxes for what is allowable on the land? 
 
Dorman Bazzell:  The technology will allow us to do that.  The advisory board decides 
what to deploy out to the hunters. 
 
Representative Heinert:  Since you don’t know what the advisory board wants, what the 
counties’ GIS system is like, or how many counties are on GIS.  Is this bill before its time?    
 
Dorman Bazzell:  There are counties with data available to begin.  As to how far out in the 
future this needs to extend, I would leave that to the legislature and the advisory board. 
 
Representative Richter:  If I go on a walk, I have to print out a GIS map.  Then I have to 
interpret the map as I am going.  Correct?  
 
Dorman Bazzell:  That is why I am looking for a high level of data quality.  If I had to print, I 
would use the hiking apps in coordination with this data.  Technology will exist to the extent 
that the data is available. 
 
Representative Headland:  There is discussion with the cost of development.  Is it 
possible that $1.5 million will be adequate to complete the project? 
 
Dorman Bazzell:  There are some new components to this.  One is the forms for 
landowners to authenticate and verify that they own property and for county workers to use.  
There are changes to be made to land parcel data.  There are designations that need to be 
considered so the app and data is available to understand what is posted.  Also we need to 
make sure of data privacy. 
 
Representative Headland: That doesn’t have to be redone for every county.  If you do it 
once it should be able to be reapplied to every county in the same way. 
 
Dorman Bazzell:  Yes, in terms of application interface. The bigger challenge is always the 
data so it is usable. 
 
Representative Fisher:  Section 7--the timeline of 2020, are you comfortable in achieving 
that? 
 
Dorman Bazzell:  With the counties that do have data, I am comfortable.  We won’t be 
able to bring in every county in the state.  There are counties that have data in good shape. 
 
Representative Skroch:  Would it be possible to list areas as “data unavailable”?  Then 
the landowner would go back to the old methods. 
 
Dorman Bazzell:  There will be default values for which we have no parcel data.  If it is not 
part of the data, it will be designated as open to hunters. 
 
(1:48:15) 
Terry Steinwand, Director, Game and Fish Department: (Attachment #5) 
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There are some issues with Section 1.  I recommend consulting with a States Attorney. 
The solution to Section 1 is to only have one category.  It is closed or it is open. 
We have to trust in IT.  I believe the date September 2020 is aggressive. 
 
Representative Heinert:  How many licenses were issued last year? 
 
Terry Steinwand:  About 220,000 resident and non-resident fishing licenses. And about 
160,000 resident and non-resident hunting licenses. 
 
Representative Heinert:  How many changes for hunting or fishing trespass? 
 
Terry Steinwand:  There were about 100 complaints.  Of those actually prosecuted were 
about 6 or 8.  Hunting trespass was pled down to criminal trespass. 
 
Representative Satrom:  What kind of economic impact do we have with hunting and 
fishing in our state? 
 
Terry Steinwand:  For 2017-18 the impact is $2.1 billion a year.  That is up from $1.4 
billion in 2012.  That excludes license cost.  The direct expenditures from hunting and 
fishing are close to a billion dollars. 
 
Representative D. Anderson:  Do you work with counties? 
 
Terry Steinwand:  The only time we do is with the PLOTS program.  There are areas we 
have to go to the courthouse to make sure we have the right landowner. 
 
Representative D. Anderson:   The counties may have to hire another employee.  I am 
thinking the fiscal note should be $2.5 million. 
 
Terry Steinwand:   The $1.1 million is for the base layer.  That data port was 
recommended 10 years ago by a GIS committee.  This would work on top of it.  The 
$250,000 was a guess. 
 
Representative D. Anderson:  We should get some input from county auditors. 
 
Chairman Dennis Johnson:  If the IT people don’t know, I don’t know if the county 
auditors would know. 
 
Representative Headland: What about the cost to the property owners who have to post 
the land with a permanent sign?  Has Game and Fish considered providing a permanent 
sign? 
 
Terry Steinwand:  The North Dakota Wildlife Federation does have permanent signs to 
give to landowners.  They have been available for two or three years. 
 
Representative McWilliams:  You referenced a $2.1 billion economic impact.  Is that 
number comprised of a tourism dollar? 
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Terry Steinwand:   It is purely hunting and fishing expenditures and rollover activity.   
 
Representative McWilliams:  I remember tourism is defined as any travel over 40 miles.  I 
think we overinflate our numbers. 
 
Terry Steinwand:  We don’t consider it tourism. 
 
Representative Satrom: Have the sportsmen groups been approached for their input.  Will 
this bill cause a positive economic impact? 
 
Terry Steinwand:  I will let the wildlife clubs address that.  This bill has become confusing.  
If we can’t clarify it, we will lose some hunters and anglers.  
 
Representative Schreiber-Beck:  Most opposition says this will destroy opportunity for 
young hunters.  I don’t see it that way. 
 
Terry Steinwand:  I agree with you.  This is how young hunters communicate.  It will be a 
recruiting and retention tool. 
 
Representative Damschen: If the land is closed at the beginning, can it be changed? 
 
Terry Steinwand:  I would hope there will be the ability to change.  I don’t like that the red, 
green, and blue conflicts with the PLOTS maps. 
 
Representative Damschen:  The property rights issue is simple.  Making the land 
available is complicated.   
 
Terry Steinwand:  The major cost of this bill is the GIS data layer.  That was thought of 
before this bill. 
 
Representative Porter:  One of the concerns, if it is an open system that I can change any 
time I want, there are consequences of criminal charges against somebody.  The choice 
would have to be prior to the start of the hunting season and continue throughout the 
season.  How do you see the lock down of the data from the landowners’ aspect? 
 
Terry Steinwand:  I agree.  There shouldn’t be a lot of switching during the season. 
 
Representative Porter:  Another area of confusion are the section lines and county 
ditches.  This data base should be easy to show those areas as green. 
 
Terry Steinwand:  It is not as easy as you think.  A lot of the roads are just easements.  
They are still private property.  The farm-to-market roads are open.   
 
Representative Porter:  Our committee deals with water.  Those creeks and streams that 
feed into the navigable parts of the river system are open to public access even though 
they are crossing private land.  Are you going to be able to delineate those public areas on 
private lands? 
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Terry Steinwand:   If it is navigable water, you are legal to be out there as long as you 
don’t touch the bottom.  I don’t know how we can detail that. 
 
Representative Tveit:  Does this bill change anything for the ethical hunter? 
 
Terry Steinwand:  It still puts responsibility on the hunter to figure out who to contact.   
 
I have issue with the unethical hunter in the bill.  Now it is just an infraction which is alright 
with the electronic portion until people get used to it.  For the physically posted it should be 
a larger penalty. 
 
Representative Tveit:  We talked about convictions and arrests.  How hard is it to enforce 
current law when it comes to trespassing and hunter violations? 
 
Terry Steinwand:  If a landowner offers a complaint, it is investigated.  If the evidence 
proves they were trespassing, we charge them and turn it over to the States Attorney who 
with the judge determines the penalty. 
 
Representative Tveit:  This bill was written as a landowner rights bill.  Now we are trying 
to incorporate a hunter privilege bill.  Do you have any suggestions? 
 
Terry Steinwand:   This has been contentious for years.  I agree with Senator Erbele, we 
have to close this.  Six out of the last seven sessions this has come up.  I suggest a 
subcommittee of members from both committees. 
 
Representative Tveit: The advisory committee included in this bill wouldn’t help develop 
it? 
 
Terry Steinwand:  Yes, I think they would be adequate but it is after the fact. 
 
Chairman Dennis Johnson:  We have looked at this issue.  This finally gets us going with 
a working group represented by all.  2020 may be aggressive but it gives us time to come 
back in 2021 to see how it is going. 
 
Terry Steinwand:  I would like to see the 2021 session and just talk about adjustments.  
Not start over. 
 
Chairman Dennis Johnson:  We don’t what to kill the bill.  What has been brought up are 
easy fix amendments. 
 
Julie Ellingson, North Dakota Stockmen’s Association:  (Attachment #6)  
Also handed out for Mike Gerhardt (Attachment #7) not present 
 
Suggests amending the penalties on page 6. (2:23:00) 
 
Daryl Lies, North Dakota Farm Bureau:  (Attachment #8) 
Private property rights are the basics and backbone to freedom in our country.  Therefore, 
they should be inherent.  Our antiquated posting law takes that private property right away. 



House Agriculture Committee  
SB 2315 
March 14, 2019 
Page 14  
   

There are not a lot of cases when it comes to hunting because many of us handle them 
ourselves because we can’t get convictions. 
 
To address change in the landowner app so a hunter doesn’t make plans and the next day 
it is closed—we need to have a time delay.  That happens now because the landowner 
didn’t get a chance to post signs ahead of time.    It taught me to ask even if it is posted. 
 
There is a question about the penalties.  The first time is only an infraction. 
 
The categories are important.  It doesn’t matter what the colors are.  We want to manage 
hunters so everyone has a successful hunting experience. 
 
The question about boundaries is not clear, you can be on government land now and not 
know you are on it. 
 
It won’t get rid of the unethical hunter.  It will allow us to get rid of the antiquated law to 
allow us to get a prosecution on them.  There is more accountability for the unethical 
hunter. 
 
Also handed out for Roger and Becky Graner: (Attachment #8) not present 
 
Roscoe Streyle, Minot:  Every industry has been helped by technology.  Data is powerful. 
The data makes it easier.  It won’t hurt hunting 
 
Representative D. Anderson:   I am concerned with the cost to the counties. 
 
Roscoe Streyle, Sportsman, Minot:  Now you have to drive around and look for signs.  I 
don’t see the technology as that much of the cost.  It will an effective tool for the landowner 
and the hunter.   
 
Representative D. Anderson:  My concern is the cost to the counties.   
 
Roscoe Streyle:  Most of this land is in an FSA database already.  The cost is not going to 
be millions of dollars.  It will take time, but they are already on a salary. 
 
Representative Tveit:  You commented that other states have implemented this.  Do you 
have an example? 
 
Roscoe Streyle:   The app where you look at available land.  There are many apps to 
download and use in other states. 
 
Representative Tveit:   Now as the bill is proposed we would still be an open state to hunt.  
The eight states around are closed. 
 
Opposition: 
 
(2:40) 
Greg Schonert:  Gave example of trespasser (Attachment #9) 
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(2:48) 
Mike Liane, United Sportsman of North Dakota:   We have 600 members statewide. 
We keep them informed.  Our membership thinks the proponents are a small percentage of 
the total landowners.  I post my own land.  There are landowners out there that are 
satisfied.  The ones that never post are wonderful.   
 
Fifteen years ago this same bill came to Montana and it passed.  The ones that never 
posted were upset.  Because now they have people contacting them.  In Montana the bill 
was brought forward by the guides and outfitters. 
 
The laws we had during the protests could have stopped them from day one, but there was 
concern for political correctness. 
 
We have a small group of landowners that feel they shouldn’t post. 
 
There are areas of the state that don’t have cell service. It penalizes the older generation 
that don’t understand the technology.  The cost could be spent on metal signs.  Metal signs 
can be set up for 10 years.  The data system is dependent on input. 
 
United Sportsman does an annual survey of their membership.  We asked them if a bill 
passed that posted the entire state of North Dakota, how much would it reduce your 
activity.  The number totaled 75%.  We have less public land than surrounding states.  
There is more posting now than ever. The loss of CRP has been devastating.  We also 
have many acres tied up by guides and outfitters.  It is harder to find a place to hunt. 
 
Kill this bill and put it to an advisory committee.  The sportsman would be more receptive. 
 
Representative Schreiber-Beck:  How does this bill affect youth hunting? 
 
Mike Liane:  That was the original bill in posting the entire state.  That is what our 
membership reacted to.  Under the new system using the app, they fear that it may be too 
easy to post their land.  The one that didn’t post before now has the whole world knowing 
that it is open. 
 
Representative McWilliams:  So we don’t have data from the Sportsman Association on 
the current bill? 
 
Mike Liane: Many of my comments are what we received from membership both a couple 
of months ago and recently.  A lot of them had conversations with Senators when these 
amendments were made public.  There have been changes since then.  The general 
concept they are fearful of is because it looks complicated. 
 
Representative Tveit:  Most people have not read this bill.  If we started it with “closed to 
hunt but open with permission”, that would fall in line of the posted signs we use today.  
What would your sportsmen think of that option? 
 
Mike Liane:  I would think anything to simplify would be a way to get the sportsmen’s 
confidence.  Make it more user friendly. 
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Representative Tveit:  If we pass this as a study only, that is where it will die. 
 
Mike Liane;  Our sportsman are against posting the entire state.  If the data system is user 
friendly the sportsmen will buy into it. Rushing into it will be a disaster. 
 
Representative Tveit:  I don’t see us rushing into it the way the bill is proposed.  There is a 
group working on it.  There is some potential if we work together. 
 
Representative Marschall:  Would you be in favor of splitting the bill and turn the hunting 
portion into a study.  Then implement the trespassing portion now. 
 
Mike Liane:   No.  Most law abiding sportsman aren’t afraid of penalties.  They are afraid 
that this gets so complicated that they can no longer differentiate property lines.  The 
sportsman would be in favor.  I wonder if it would satisfy landowners that insist on total 
posting. 
 
Representative McWilliams:  What timeline would you propose? 
 
Mike Liane:  I am not on the technology side.  I don’t have an idea. 
 
Representative McWilliams:  5 years--10 years—20 years, how long do we want to keep 
pushing something off?  Has an alternate timeline been presented for us to look at? 
 
Mike Liane:  I think if we could phase it in over 2, 3, or 4 years.  How long will it take to get 
the counties on line? 
 
Representative Damschen:  Would you tell me what rights the property owner has? 
 
Mike Liane:  I am a property owner.  The state dictates that I have to control noxious 
weeds.  I can’t shoot a deer out of season. 
 
Representative Damschen:  What rights do you feel a property owner has over his 
property? 
 
Mike Liane:  I am bound by all state laws. 
 
Representative Damschen:  Do you think a property owner has rights like access?  Do 
you have control over who comes into your house? 
 
Mike Liane:  Absolutely. You have total control over access.  If you post, no one can 
trespass there without asking you.  If you don’t post, you have the right to tell them to leave.   
 
 
Recess until after floor session after 2:00 p.m. 
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Opposition: 
 
John Bradley, Executive Director, North Dakota Wildlife Federation:  (Attachment #10) 
The number one reason for the decline of young people hunting is less access.  The 
federation would like an agency study rather than a legislative study.  Also a subcommittee 
to come to a middle solution. 
 
Representative Tveit:  Do you like the South Dakota pay to play? 
 
John Bradley:  No 
 
Representative Tveit: Has this not been studied enough? 
 
John Bradley:  This bill has been discussed but not in the current form.  We think ITD can 
get the job done, but there is not enough time to educate the sportsman.  That is a heavy lift 
on Game and Fish. 
 
Representative Tveit:  I have asked those emailing me to read the bill.  I have had three 
answers back after reading it and they have not changed their mind.  I would like to hear 
more direct responses after reading the bill. 
 
John Bradley:  Thank you for contacting them. 
 
Representative Keiser:  Even with the three categories, won’t it still be closed.  What is your 
opinion? 
 
John Bradley:  I agree.  Game and Fish is working on an amendment to remove the 
concerns of the sportsmen’s community. 
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Representative Satrom:  Were you consulted for the bill draft? 
 
John Bradley:  I came to the Federation in December.  I have been following this since it 
was introduced.  I have also tried to inform our membership. 
 
Representative D. Anderson:  Your concern on #5 is basically travel across private land for 
fishing.  Is it a bigger problem than occasionally? 
 
John Bradley:  The North Dakota Wildlife Federation thinks it is going to impact the outdoor 
recreation numbers and hurt the smaller towns that rely on it. 
 
Representative D. Anderson:  If there isn’t public access to a lake, would that stop 
restocking. 
 
Representative Headland: I do believe if Game and Fish stocks on private property, you 
have to allow it to be open. 
 
Representative Tveit:  The Senate passed this on February 19 so there has been time to 
review this. 
 
John Bradley:  It was the time the amended version came on line before the Senate voted.  
 
Representative McWilliams:  Would you support a smaller implementation like a pilot 
program? 
 
John Bradley:   I would have to see the bill language. 
 
Representative McWilliams: This is a work in progress.  We can tweak it in 2021. 
 
John Bradley:  While those changes are being made you are making a criminal of a dad 
who is taking his son on a mentored hunt. 
 
Representative Damschen: Is there anything that prohibits a father and son to get 
permission from the landowner? 
 
John Bradley:  No. I would recommend to always get permission.  But as the bill is written, 
you need a license and can’t go as a mentor. 
 
Representative Zubke: How much federal land would be unavailable to hunting because it 
is surrounded by private land.  I would be interested in that. 
 
John Bradley:  I don’t have that information. 
 
Foster Ray Hager, Cass County Wildlife Club, Casselton, North Dakota:   The bill is 
confusing and contradicts itself.  Would like to start over.  I think you should pick members 
from each committee and develop a bill that law enforcement won’t lose on a loop hole.   
 
Carmen Miller, Director of Public Policy, Ducks Unlimited:  (Attachment #11) 
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(35:15) 
Representative Tveit: In response to page 6, the old fashioned posting method overrides 
everything else. 
 
Carmen Miller:  My point is they think they can rely with the online system and it might be 
the same as what is on the land.  
 
Bill Helphrey, North Dakota Bow Hunters’ Association:  We think this is a two-part bill, 
posting and criminal trespass.  They should be separate.  This bill will cause more problems 
than it fixes.  The landowner has the right to know who is going on their property.  The word 
“hunting” has been mentioned 49 times in the bill. “Property rights” was not mentioned once.  
What happens when I go to the landowner’s door to ask permission?  Will I be trespassing? 
 
If the land changes hands, how soon do we have to change the data base?  What if the 
system goes down?  We think this bill should be split.  First deal with posting then trespass. 
Trespass is trespass regardless of the reason.  You can’t have situations where the advisory 
committee will work out later. 
 
Darrell Belisle, Turtle Lake, North Dakota Bow Hunters Association President:  Our 
group was not involved with the Senate amendments.  The conviction rate is very poor.  
There are only 6 or 8 a year.  That doesn’t seem like a lot compared to the cost.  Come up 
with something that works and we will support it. 
 
Representative Headland:  The sportsmen weren’t keen on everything being posted.  If you 
see property with a poster with no information, would you move to different property or would 
you find the owner?  If it was labeled red and you wanted to hunt it, would you make a phone 
call.  Isn’t it workable? 
 
Darrell Belisle:  I even ask permission on land not posted.  If it is marked red, there is no 
one to contact. 
 
Representative Headland: I think I see many signs not signed.  You still have to find the 
owner. 
 
Darrell Belisle:  The honest guy will find it out.  But the questionable hunter will find excuses. 
 
Representative Headland:   Even if the data base is red, there is still the ability to find and 
contact the owner. 
 
Darrell Belisle:  If it is red, I might have to look at the plot book.  Why did we just spend a 
million dollars on the data base? 
 
Representative Headland:  The solution to all of that is to go back to the original bill and 
pass it.  That wouldn’t cost anything. 
 
Darrell Belisle:  The landowner now has the right to post it. 
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Representative Tveit: This bill opens it up for both parties to try it out.  In 2021 if it doesn’t 
work, we can deal with it. 
 
Darrell Belisle:  It is not always clear with the technology because it can still be physically 
posted. 
 
Gary Masching, Bismarck:  This bill has far reaching implications for North Dakota.  Have 
you talked to the Game Wardens, Sheriffs’ Association, States Attorneys, landowners, etc.?  
They are the ones to enforce this.  Talk to the farmers and ranchers.  Don’t trust technology.  
Take the time to study this. 
 
Representative Damschen: The original bill wasn’t drawn up to convict people of 
trespassing.  The purpose of this bill is to have common courtesy so the landowner knows 
who is on the land.  The technical part resulted from hunters wanting to know how to contact 
landowners.  Maybe we should go back to the original bill and then work on the data base. 
 
Gary Masching:  Whatever you do, talk to all the necessary people. 
 
Vice Chair Wayne Trottier:  The landowners came with this because of property rights and 
problems.  They wanted it all posted.  They were willing to give up some of that when they 
heard from the hunters.  The time I spent hunting, I was always building relationships with 
the landowner before the hunting season.  Should that be the intent of all hunters? 
 
Gary Masching:  I go out in July and build a relationship with the landowner. 
 
Chairman Dennis Johnson:   These two committees are from all walks of life and we hear 
from our constituents. 
 
Representative Tveit:  I have responded to landowners, sheriffs and game wardens.  The 
research is being done.  This bill has potential. 
 
Gary Masching:  To me it just sounds like a lot of confusion. 
 
Mike McEnroe, North Dakota Chapter of the Wildlife Society:  (Attachment #12) 
 
(1:15:00) 
Lets’ define what the problem is. Bring the study group together and come up with a solution. 
 
Proponents: 
 
(1:17:30) 
Mary Graner, Landowner in Morton County:  (Attachment #13) 
 
Part of the thrill of the hunt is waiting for the game.  What about the time to contact the 
landowner?  We want to know who is on our land.  I don’t go and use someone else’s boat 
just because I don’t have a boat.  It is their boat and they pay the taxes on it just like I do as 
a landowner. 
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Most of the DAPL cases were found not guilty.  With stronger trespass laws we can get 
convictions.  (Provided affidavits written by law enforcement.) 
 
Representative Porter:  When we dealt with the DAPL bills last session, we worked with 
Ladd Erickson to create a trespass law that has not yet been tested.  Do you think we didn’t 
get our criminal trespass law right from last session? 
 
Mary Graner:  I don’t have the answer as to why the judges didn’t uphold that. 
 
Representative Porter:  The new law was never tested.  We felt that we fixed the concerns.  
This bill takes all of those fixes out. 
 
Mary Graner:  The only way they were convicted, is if they were on video or a photograph. 
 
Representative Skroch:  I have received emails saying that landowners are selfish.  How 
do you respond to that?  Do you have data on the number of landowners that were turned 
up-side down during the protests? 
 
Mary Graner:  I don’t have that data.  Calling ranchers “selfish”, I would call the hunters 
“lazy.”  They can look up who owns the land.  We want to know who is on our land. 
 
Representative Skroch:  Is this only addressing a problem with a few people.    Is that true? 
 
Mary Graner:  Farming is the largest industry in North Dakota.  Many farmers don’t have 
time to come in to testify.  We are also hunters.  It is about safety in knowing who is on your 
land. 
 
Roger Kenner, Farmer and Rancher from Leeds:  (Attachment #14) 
I ask that you restore the penalties originally in the bill for the hunting offenses.  
 
(1:52) 
Representative D. Anderson: Over the past 20 years are the number of hunters decreasing 
or the same? 
 
Roger Kenner:  In our area they are increasing.  There also a lot coming from out of state. 
 
Representative D. Anderson:   How about snowmobile activity? 
 
Roger Kenner:   The scary part is we have electric wire around corn fields.  We have to take 
it out for the winter so it isn’t hit with a snowmobile. 
 
Representative D. Anderson:  How do you feel about access in the winter for snowmobiles.  
Can we find a place for them? 
Roger Kenner:  I have a lot of habitat for deer.  I don’t want snowmobiles bothering them.  
Most people know that, so they are staying away from those areas.  I am always worried 
about the liability. 
 



House Agriculture Committee  
SB 2315—p.m. 
March 14, 2019 
Page 6  
   

Representative D. Anderson:  There have been several snowmobile accidents just from 
the drains. 
 
Also handed out testimony for Tyler Lannoye, Churchs Ferry Sportsman:  
(Attachment #15) Not present. 
 
(1:55) 
Paul Thomas, Vice President, North Dakota Corn Growers Association:  
(Attachment #16) OnX app has the name of every landowner.  The access is already there. 
 
(2:02) 
JaCee Aaseth, Administrator, North Dakota Ag Coalition:  (Attachment #17) 
 
(2:04) 
Kayla Pulvermacher, North Dakota Farmers Union:  (Attachment #18) 
We are looking to build relationships and communication. 
 
Darrell Oswald, Farmer and Rancher, North Dakota Grazing Lands Coalition:   
(Attachment #19) 
 
(2:10:10) 
Joe Schettler, Rancher by Killdeer:  (Attachment #20) 
 
Being able to change the data base—there are quotas on the mountain lions. I check that 
website every morning.  It is pretty simple to do that every day. 
 
Snowmobilers do cause damage to native grasslands. 
 
(2:14:17) 
Representative Skroch:  I have responded to emails by saying it is time consuming and 
inconvenient for property owners to post their land.  Then the signs have to later be removed.  
Can you respond to that? 
 
Joe Schettler:  I post along roads.   It is hard along the river because it floods in the spring 
and the water takes them away. 
 
Representative Skroch:  Do you have to remove those signs?  Why not use metal signs? 
 
Joe Schettler:  I do not remove signs.   Metal signs fade.  Markers doesn’t last. Oil traffic 
splashes mud on them.  If you put them too far back, people don’t see them. 
 
Tom Christensen, Farmer, Lamoure County:  There is more work to be done with the bill.  
This is a pro-property rights bill.  Rural property owners should expect the same as urban. 
 
Dan Rorvig, McVille:  (Attachment #21) 
 
Also handed out testimony for Burdell Johnson, Diamond J Livestock, Tuttle:   
(Attachment #22) not present 
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(2:23:60) 
Dan Wogsland, Executive Director, North Dakota Grain Growers Association:   
The Grain Growers think this is the way to go.  In full support. 
 
Also handed out testimony for Tim Erbele, Streeter: (Attachment #23) Not present 
 
Erika Kenner, Leeds:  We post 400 to 500 signs per year.  We had them made with our 
names.    They are in the way of implements so they have to be removed every year. 
 
In answer to landowners vs. tenants posting on line, the absentee landowners would want 
their renters to be in charge.  They can have the renters use a pass code. 
 
Updating the online system, it would be just like online banking.  It is in there automatically. 
It was a refreshing point that the IT department is working with the members of the committee. 
 
I would argue who is the current law clearer for? 
 
There are 48 counties that already have digitized GIS data. 
 
I have talked to sportsmen in the Devils Lake area that are for this bill. 
 
As far as having too many colors, look at the DOT map with the road conditions.  Many 
groups attended with input for the bill. 
 
I would ask to restore the penalties from the original bill. 
 
Justin Labar, District 2:  I have dealt with people on our property that didn’t belong there.  I 
believe in property rights.  Maybe we should go back to the original bill. 
 
We have lost some of that community feeling where people care about each other.  Private 
property rights matters.  You should not have to put up several hundred signs.  We have a 
culture change. 
 
Chairman Dennis Johnson:  A lot of the “posted no hunting”, is the guides and outfitters 
that tie up the land. 
 
Chairman Dennis Johnson:  We will continue taking testimony March 21, 2019  
at about 3:00 p.m. 
 
Neutral: 
 
Claire Ness, Legislative Council:  (Attachment #24) provided summary of the bill to the 
committee.  Not present. 
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Proponents: 
 
Jacee Haag, NDSU student, Carson ND: (Attachment #1) 

 Grew up hunting with family, always asked permission, build that relationship 

 Economic benefit  

 This database will become a tool of the 21st century 

 Time to pass a no trespassing bill 
 
Wyatt Kessel, Belfied:  (Attachment #2) 
I am 12 years old.  I am here to support SB 2315.  I attended Hunter’s Safety last spring 
and I learned to ask the landowner to hunt no matter if the land is posted or not.  Asking 
permission is being respectful to the landowner.   
 
I feel SB 2315 is good legislation.  If you know who is on your land, then you can hold them 
accountable if there is litter or damages.  Please Do Pass SB 2315. 
 
Dennis Miller, third generation farmer in prairie pothole (Attachment #3) 

 Hunting is a privilege  

 Without someone policing my farm, complaints are constant. 

 Hunters claim they don’t see signs and disregard them 

 Unguided hunters and harvest don’t mix 
 
Kevin Smith, Devils Lake (Attachment #4) 

 Water is not public domain (16:40)  

 They are not calling the game warden they are calling the sheriff who wrote a 
trespass ticket. 

 
Matt Levik, Landowner not present (Attachment #5) 
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23:10 
 
Clayton Pederson, retired Sr. National Rifle Association, VP of RAX Adventure Team, 
hunter, sportsman, rancher, landowner  (Attachment #6)   

 This is a private property rights bill, this is not a hunting bill 

 In SD you are suppose to get written permission that was amended to this bill  

 Game and Fish require online applications 

 There’s a specific hunting exclusion that was amended to this bill in with the data 
base that’s going along with it.  

 The trespass is driving a wedge between harder and farther between landowners 
and hunters; forge those relationships 

 Liability issue- statement from Steve Becker of the Professional Insurance Agents of 
ND, referenced liability in ND Century Code, his opinion is the law shows the 
landowners immunity for trespass injury but there is a difference between no duty of 
care and not being able to be sued as people can sue for anything and the 
landowner would need to prove they had no duty of care.  

 This is a simple private property rights bill. Landowners have the expected right to 
not have people entering their land for any reason. This will put teeth into those 
prosecutions. 

 This bill will help bridge that gap. 
 
32:22 
 
Levi Rue, Landowner, Sheyenne:  (Attachment #7) 

 People have paid for their land with blood, sweat and tears and have a reasonable 
right to privacy and safety on the land 

 Backwards that we are required to post land, “No Trespassing”.   
 
36:00  
 
Scott Rising, North Dakota Soybean Growers (Attachment #8) 
 
Opposition: 
 
David Dewald, President, North Dakota Wildlife Federation & Lewis and Clark Wildlife 
Club:  (Attachment #9) 

 I support online posting, signage for posting and private property rights 

 Needs 3 amendments (1) contact information, (2) the Hunters Advisory Group need 
clarification and strengthening and (3) outfitters should not be able to make a private 
from private land without permission from the landowner or tenant 

 
42:20 
 
David Voecks, Fargo:  (Attachment #10) 

 Land isn’t posted because owners are indifferent, the current system works. If you’re 
apathetic, you don’t have to do anything. Attempting to get apathetic people to act 
will result in losing access to hunting acres. 
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 Believes the database is essentially throwing software at a people problem. Even if 
it’s implemented I don’t believe it will remain reliable in the long term.  

 Numbers of hunters is declining 
 
47:09 
 
Patsy Crooke, representing herself (North Dakota Chapter of the Wildlife Society):  
(Attachment #11) 

 Believe most landowners will simply select “Closed to Hunting- Don’t Ask” 

 There should be just 2 online choices, opened or closed, to make the ap work 
effectively, 

 Suggested 2 changes (1) allow landowners to post their land in the online database, 
(2) remove the criminal trespass portion of this bill 
 

49:48 
 
Sheldon Cieslak, on his own behalf, (State Chairman of the United Sportsmen of North 
Dakota): (Attachment #12) 

 Sportsmen have had to compromise many times over the years from posting 
distance being change and land entirely enclosed by a fence being posted at the 
gates 

 There will always be hunter landowner relations – there will always be issues 

 There is no such thing as total property rights 

 Criminal trespass needs to be removed 
 
51:51 
 
Lloyd Jones, Landowner, Burleigh County:  (Attachment #13) 

 Confusion and misinterpretation with this bill – change to a Resolution calling for a 
interim study 

 Why jeopardize the UPS man and Girl Scout for coming into your yard and being 
charged with criminal trespass 

 Spending millions on a data base where there’s no info on how man landowners 
would participate 

 Risking a billion dollar hunting and fishing industry in ND 

 Why change what we have? Why rush to change? 

 Current trespass legislation has been on the books for 50 years, for 90 years, for 
decades. It’s well understood by landowners and sportsmen. Problems and impacts 
are minimal and there are ways to deal with those. 

 
58:44 
 
Grady Thorsgard, Farmer, Northwood: (Attachment #14) 

 Initially opposed but likes the ap that gives landowner contact information 

 Changes made to criminal trespass will be difficult to live with 
 
Rick Warhurst, Past-President, North Dakota Wildlife Society: (Attachment #15) 
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 If this becomes law and most or all of the maps are red, no access, don’t ask 

 Should be 2 color, yellow to ask on land that is closed and green for access 

 At 5:30 maps can’t be read accurately in the dark, many people have trouble reading 
maps 

 
 
Bill Helphrey:  (Attachment #16) 

 last session a bill was passed to take care of trespass  

 what’s the plan for contacting absentee landowners? 

 A paper copy? Daily changes? Deadline for updates? 
 

Proponents again: 
Larry Knoblich, Jamestown 

 I buy every license I can get, hunt by myself.  

 Sometimes you don’t know whose land it is; we have some townships that have 2 
occupied farmsteads, with have townships without any farmsteads. The buck isn’t 
going to stand there while I get on my laptop.  The signage tells us who’s land it is. 

 
Proponents again:  
 
Troy Coons, NW Landowners Association: (Attachment 17) urge a Do Pass 

 Property owners pay the taxes and have the liability should be able to mitigate their 
risk by having control over who enters their property 

 
Ed Kessell, Dickinson, ND: (Attachment 18) 

 supports the restoration of private property rights, Do Pass 

 This bill has brought out the fear. In the 1980’s they said No Till couldn’t be done, it’ll 
never work, and now it’s standard of modern agriculture. 

 
Ron Selzler, Benson County near Knox, ND:  (Attachment 19) in support of the bill 

 I turn in 1-3 groups a year on my land, violators  

 It’s time to address this situation  

 We need it done this year 
 
Doug Zink, Carrington, ND 

 We control a township worth of land in Foster, Eddy, Wells County.  

 Lots of horror stories over the years, deer shot within 30 feet of our home in our 
yard.  

 The good ones have always been welcome, we’ve never told anyone no.  After 
testifying in the Senate, 3 people called and have hunted coyote. It’s not that difficult. 

 Pulling into a farmers land and not knowing who’s land it is, I don’t believe.  

 The trespass- last fall was the first time ever we posted. When we went to harvest 
with 4 combines, 4 grain carts and a dozen trucks. We sit on the highway because a 
hunter parked on the approach to hunt across the road.  We called the Sheriff, at 5 
pm and got a recording, call 911 if this is an emergency. You sit and back up traffic 
and can’t get into your property 
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Pete Hanebutt, North Dakota Farm Bureau, passed out testimony from Sara Lovas, 
Hillsboro farmer, in support (Attachment 20). 
 
Additional written testimony submitted: 
James Odermann, Billings County landowner in support (Attachment 21) 
Glenn Moen, Grand Forks, in opposition (Attachment 22) 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to criminal trespass and hunting on private land; to provide a statement of legislative 
intent; to provide for a legislative management study; and to provide a penalty 
 

Minutes:                                                 Attachments 1, 2 

 
Members present:  Representative Schreiber-Beck, Representative Tveit, Representative 
Dobervich, Representative Heinert, Representative Zubke 
 
Others present:  Senator Erbele, Senator Patten, Brian Hosek~ND Game & Fish, Mary 
Graner~Self, Julie Ellingson~NDSA, Troy Coons, NW Landowners Association.  
 
Representative Schreiber-Beck:   Opened the subcommittee on SB 2315.  Roll call was 
taken.  Attachments 1 & 2 were submitted to the committee. 
 
 
 

TOPICS DISUCSSED 
 

 Handouts included info & discussion on concerns of SB 2315 
1. Hunting app’s~7 different apps 
2. State-by-state analysis of hunter trespass/land posting laws 
3. Criminal trespass 

a. Premium-2017 
b. 65th session, 2017 
c. Current century code 

4. City ordinances 
a. Intern is looking up how it may or not affect communities posting 

ordinances 
b. Posting in non-rural communities 

5. Proposed amendments  
a. Amendment at this time has not been adopted 

 Updates on costs 
1. North Dakota Game and Fish Department~Terry Steinwand  
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a. $250,000 is a guess.  Little as 10,000 or as high 250,000 
b. GIS base layer is a partial system 

 

 ND Game & Fish Department-GIS Committee-Brian Hoseck~3 pieces to the 
technology 
1. Few technology pieces to this project 

a. Base information as a parcel layer 
b. Placed in the technology budget-critical for this project to work. 
c. It’s been a priority project for over a decade 
d. Coordination from the counties to pull in & build a tool for daily use 

2. Form landowner to get their information to allow a designation 
3. Mapping application & printing ability 

 

 Additional cost to the counties would be the coordination effort. 
1. Parcel GIS ITD to develop the tool 

a. 1.1 million in development 
b. 850,000 development 
c. 172,000 initial maintenance  
d. 127,000 project management 
e. Money was for another purpose 
f. Project pulled out of the house side 
g. Delay effort 

 

 Benefit of state vs private company 
1. Number of applications out there 
2. G&F Dept & state agencies have similar applications used on mobile or computers 
3. Private-solicit the counties & user is as the mercy of how often they do that.  Similar 

to plot books  
4. Limitation is the way they get the information  
5. User at the mercy of how often they do that 
6. Cost to the company getting more regular updates  
7. Coordination Assn of Counties  
8. State would be liable it not updated daily 
 

 Opportunity to work with companies if ITD is not funded 
 

 ITD Fiscal note 
1. Need to be updated budget to know the true cost 
2. Interaction with the counties with the GIS systems for additional fees for the state 

or individual counties programs in the fiscal note. 
 

 Explored onX app 
1. Demo on onX app 

a. Go off line for no cell reception & work with it 
b. Show private lands 
c. Save your treks or way points to provide history, proves you didn’t go onto 

private land & saves the history 
d. $30 for one year/one state, $100 multi-state 
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e. Map layer-ND Plots, ND Government’s land, NDGNU, WMA, ND private lands 
& indicates specific species 

 

 GIS system & development of a system 
1. FFA-GIS was backed up every day to a state office 
2. Can it be made interdepartmental or too much information for one system 
3. Fiscal note on the parcel project which has a completely different purpose.   
4. Consuming is the easy part 
5. Tough part is constructing it 
6. onX comes to the G & F every year that is managed 
7. Land owner validation to digital post 
8. onX would be happy to consume information & post but not everyday 
9. There are state agencies that have applications that can consume this information 

& post it with little effort  
10. Develop an online system, we have to be guaranteed that is accurate or we are 

liable  
a. challenges with a third party or vendor with the data 

11. Data transmitted every time change was made  
 

 Need to take care of the landowner  
1. status of property can’t be changed once hunting season has started 
2. a deadline just like applying for a license  
3. someone charged with trespass has to be proved, there has to be a certain date 

a.  A log of any changes 
 

 Land changes in a year 
1. Depends on what side of the state 
2. Lot of small acreages that change hands 

 

 8 states don’t have a database.  
1. Posted & let hunter find the landowner 
2. Go back to the original bill 
3. Protect the land 

 

 Need to move forward to connect landowner to the hunter 
1. Can’t put every possible scenario into code 
2. Need to start  
3. Advisory board 

a. Represent both sides 
b. Clarity on advisory committee on who would chair, need leadership 
c. Run committee as an official meeting, past the meeting broke down 
d. G & F director or designee, Ag commissioner or designee, Land group & Hunter 

group.  IT wouldn’t have a bias 
e. Work on a penalty 

 

 Amendment .02003 
1. Moves it back to the presumption that everything is open  
2. Senate appropriations for the IT 
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 Asked Lisa to explore what is the state liability 
 
Adjourned at 8:50 a.m.  Meet at 8:00 tomorrow morning the 27. 
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☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:    ReMae Kuehn ~ Ellen LeTang 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to criminal trespass and hunting on private land; to provide a statement of 
legislative intent; to provide for a legislative management study; and to provide a penalty 
 

 Attachment 1 

 
Members present:  Representative Schreiber-Beck, Chair; Representative Tveit, 
Representative Dobervich, Representative Heinert, Representative Zubke 
 
Others present:  Brian Hosek, North Dakota Game and Fish Department; Mary Graner, Self; 
Julie Ellingson, North Dakota Stockmen’s Association; Dan Wogsland, North Dakota Grain 
Growers; Dorman Bazzell, ITD; Troy Coons, NW Landowner’s Association; John Bradley, 
North Dakota Wildlife Federation; Carmen Miller, Ducks Unlimited; Emmery Mehlhoff, North 
Dakota Farm Bureau; Pete Hanebutt, North Dakota Farm Bureau; Don Larson, Odney Public 
Affairs; Tag Anderson, Director of Risk Management, OMB; Mary Jensen, North Dakota 
Farmer’s Union; Lance Gaebe, North Dakota Corn Growers’ Association; Reice Haase, North 
Dakota Governor’s Office; Terry Steinwand, North Dakota Game and Fish Department; 
JaCee Aaseth, Administrator, North Dakota Ag Coalition 
 
 

Topics Discussed 
 
~ ND G&F-GIS Land Parcel Info-Trespass Registry Info (Attachment 1) 

1. This is how the map will look 
a. Work for the landowners that have DAPL issues 
b. Work for landowners who don’t want to physically post the cost & effort to sign 
c. Meets the needs of landowners who don’t want to deal with electronic posting 
d. Meets the needs of landowners who don’t want to post or electronic 
e. Give them the opportunity to post 
f. Worked on the penalties 
g. New form for information of technology 
h. Private company help construct app 
i. Click on the squares to find the actual owner, perk for hunter 

2. Shows owner history of ownership 
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3. Advisory board 
4. Cost is minimal to create the form 
5. Specify a window where they can change the color 

a. That could be worked out by the advisory group 
b. Things could be built in to post on line for dates open   
c. It can date stamp when posted or want to post in the future 

 
~ Amendment 19.0896.02003 

1. Puts in place what we have today 
 

~ Game wardens & sheriffs 
1. Work with more boots on the ground 
2. Does it give the prosecution more teeth 
3. 34 wardens for the whole state 
4. Every sheriff’s department is different.  Burleigh Co, which is the 2nd largest sheriff’s 

department in ND, any given time, 6 people assign to patrol 
5. Opening day, law enforcement is deluged 
6. Landowner will call, complain but won’t follow through with prosecution, which is 

frustrating 
7. Law enforcement can arrest & deal trespass 
8. Knowing that they won’t press charges, will this bill change that 

a. If you don’t press charges, don’t know any law that would automatically do it 
b. Was discussions on the fines, that it wasn’t enough teeth 
c. Putting more teeth in it, that trespass is a trespass, would be more inclined to press 

charges 
d. More teeth, perhaps they would 

 
~ Funding, cost & liability issues-Addressed by Director of Risk Management 

1. Who will fund it 
2. No liability concerns with electronic posting, has to be blatantly obvious-like we knew 

there was an error & failed to correct it 
3. You have to do the actual property owner who has the rights 
4. Counties participating with the GIF information, not updated, hunter goes on that & 

sees something, goes & gets arrested.  
5. Put the hunting piece aside and just look at the trespass 

 
~ Landowner responses 

1. Would like penalties returned to existing code 
2. Prosecutions haven’t happened or follow through 
3. Opposed to everything open.  Would like it closed 
4. Landowners not listened to but they will respect a Game Warden 
5. Landowners want to decide who & who can’t be on the land, not an inherent right 
6. Landowners are acceptable to give this a try 
7. Mitigate the risk 
8. Would like to go with the original bill, all posted but will work with you 
9. OK with hunters on the land, just want to know who 
10. Prosecute the habitual bad hunter 
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~ Sportsmen responses 
1. Trying to find a way to compromise 
2. Online posting resolves issue for time, money & keeps teeth in it for the landowner 
3. Comfortable with the online with support from most 
4. 1.1 or 1.5 million is on the ITD side 
5. Not in favor for sportsmen assessed a fee for registry telling them where they can’t go 

 
~ ND Game & Fish 

1. 1.1 has its own return on  
2. There are existing applications out there, would make it available to hunters 
3. Advisory group may have to figure out or address the money 
4. Depends on the bells & whistles for the application, but it’s still minimal 
5. This is a working proto type of study 
6. 48 counties have this information 
7. 300,000 licenses purchased a year cumulatively  
8. Can’t use those funds, it would be a diversion of funds, original purpose of the IT 

project.  We are an afterthought on this particular project.  Tax dept, land dept, Dept 
of Environmental Equality, Oil & Gas & many agencies would use this besides the ND 
G&F 

9. 50 CFR, 80.3 regulation.  State may participate in the benefits of excise taxes of 
hunting & fishing equipment.  There is a prohibition against the diversion of license 
fees paid by sportsmen to purpose other than administration of the F&W Agency.  Can 
only be used for administration 

10. 220,000 acres G&F manages.  Don’t own all but some of it is managed 
11. 500,000 acres for Waterfowl production area & National Wildlife Refuges  
12. 700,000 to 750,00 state school lands 
13. Million acres of National Grasslands 
14. Of the 45 million acres in ND, about 43 million are privately owned 

 
~ Subcommittee 

1. Be better to turn it into a study 
2. Look for outside sources 
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☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:    ReMae Kuehn by Ellen LeTang 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to criminal trespass and hunting on private land; to provide a statement of legislative 
intent; to provide for a legislative management study; and to provide a penalty 
 

Minutes:                                                  

 
Members present:  Representative Schreiber-Beck, Representative Tveit, Representative 
Dobervich, Representative Heinert, Representative Zubke 
 
Others present:   
Mary Graner~Landowner, Brian Hosek~ND G&F Dept, Julie Ellingson~ND Stockmen’s 
Association, Troy Coons~NW Landowner’s Association, John Bradley~ND Wildlife 
Federation, Carmen Miller~Ducks Unlimited, Don Larson~Odney Public Affairs, Mary 
Jensen~ND Farmer’s Union, Reice Haase~ND Governor’s Office, Terry Steinwand~ND 
G&F Dept, JaCee Aaset~Administrator~ND Ag Coalition, Dale Patten~Senator Dist 39, 
Robert Erbele~Dist 28 
 
 

Topics discussed 
 

~ Additional amendments coming from Stockmen’s Association 
~ Why does a taxpayer have to pay someone’s hobby 
~ Lot of calls from friends and neighbors, they’re tired of this, not going to let anyone on, 

their entitlement, it’s my land 
~ State shouldn’t have to pay for any database 
~ 10 hours in a tree stand, but don’t want to take 10 minutes to call 
~ Already existing data bases 
~ Landowner is not going to approach hunter with a rifle when they are on your land 
~ Just ask to hunt, all we ask 
~ 2 categories ~ open or closed 
~ 48 counties have the information already 
~ ND G&F, a lot of good info already 
~ Focus on advisory group, make sure the right leadership is on it, move forward not a 

study 
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~ Study not the way to go, been at this for 20 years & it needs to be addressed 
~ Everyone knows we’re like every other state; they’ll know you have to ask 
 
 

 
Funding 

 
~ Possible use of Heritage Fund 
~ Looking for funds is not the issue 
~ 2019, nothing changes, we have to work with Advisory Board 
~ If we get the money into ITD, G&F has sources, money could come out of general fund 
~ The cost shouldn’t scare us because there is a lot of information out there 
~ Don’t think finding funding source is a problem 
~ 2019 nothing changes 

 
Advisory group 

 
~ Page 5, Advisory Group ~ need to identify who will lead 
~ Amended version has some legislators added 
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☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:    ReMae Kuehn by Ellen LeTang 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to criminal trespass and hunting on private land; to provide a statement of 
legislative intent; to provide for a legislative management study; & to provide a penalty 
 

 Attachment 1 

 
Members present:  Representative Schreiber-Beck, Chair; Representative Tveit, 
Representative Dobervich, Representative Heinert, Representative Zubke 
 
Others present:  Brian Hosek, North Dakota Game and Fish Department; Mary Graner, 
Mandan Landowner; Julie Ellingson, North Dakota Stockmen’s Association; Dan Wogsland, 
North Dakota Grain Growers; Troy Coons, NW Landowner’s Association; John Bradley, 
North Dakota Wildlife Federation; Carmen Miller, Ducks Unlimited; Emmery Mehlhoff, North 
Dakota Farm Bureau; Pete Hanebutt, North Dakota Farm Bureau; Mary Jensen, North 
Dakota Farmer’s Union; Reice Haase, North Dakota Governor’s Office; Terry Steinwand, 
North Dakota Game and Fish Department; JaCee Aaseth, Administrator, North Dakota Ag 
Coalition; Senator Erbele; Gaylynn Becker, Napoleon Landowner 
 
Meeting called to order at 3:30 p.m. 
 
Senator Erbele:  Attachment 1, version 19.0896.02007. 
 
~ Same as .0006 except for two words.  
~ Front part of the bill looks like the bill that came from the senate in terms of criminal 

trespass, civil penalties & presumption of the land being closed. 
~ Emphasis should be a property rights bill not a hunting bill. 

1. Fundamentally, to go on someone’s property you should seek permission. 
2. Maintain the original intent & penalties remain in place as they currently are. 

~ Penalties are reinstated. 
~ Part of the bill had a study. Combine the advisory group with the study, make it a 

mandatory (will) study would be its own committee, a standalone committee. 
1. Already have legislative council staff. 
2. It’s ok to have citizens on the committee. 
3. Study issues while developing the data base. 
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~ Advisory Committee Voting Members 

1. Have the staff in legislative council  
2. 2 members representing agriculture organizations. 
3. 2 members representing sportsmen organizations. 
4. 5 members of the legislative assembly, one of whom must be selected by the 

committee as chairman of the committee. 
a. 1 member of the majority party in the house.  
b. 1 member of the minority party in the house. 
c. 1 member of the majority party in the senate. 
d. 1 member of the minority party in the senate. 
e. 1 member from either party in either chamber. 

5. Nonvoting members of the committee. 
a. Representative of the ND association of counties. 
b. Agriculture commissioner or the commissioner’s designee. 
c. Director of the game & fish department or the director’s designee 
d. Chief information officer or the officer’s designee. 

6. Add a deadline for the data base. 
7. Have a timeline. 
8. Report to the next legislative session 
9. Want the committee run like an interim committee 

 
Representative Heinert:  Page 5, line 17, do we have an appropriation? 
 
Senator Erbele:  I believe so, this would be a minor portion of the whole GIS budget. 
So much of the data is already out there.  We’ve sought out the necessity for a FN but have 
never come up for a necessity for one. 
 
Representative Heinert:  It’s my understanding that the house appropriations committee 
has cut that section of the IT budget.  
 
Senator Erbele:  That probably would be a good question for Brian Hosek from F&G. So 
much of the data is already out there within the counties.   
 
Representative Heinert:  Are we taking criminal trespass out of statute, how will that affect 
let’s say a convenience store where they are asked to leave? 
 
Senator Erbele:  This includes all properties closed to trespassing, they would be in violation 
if they refused to leave. 
 
Representative Dobervich: Page 7, line 5, membership went from no legislators to 
legislators having majority vote.  Also members are separated into voting and nonvoting?  
What is the thought process for the legislators having the majority vote? 
 
Senator Erbele:  When under legislative management you can use the council as a 
resource. We’re all citizen legislators, we’re citizens too. 
 
Rep Dobervich:  It is OK to have citizens with voting rights? 
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Senator Erbele:  I asked Mr Bjornson if it was ok & he said yes. 
 
Rep Dobervich:  Attachment 2, amendment 19.0896.02004.   
 
~ Bring up the penalties to what they were prior to.  
~ Designate someone to lead the group—Director of Game and Fish—just to get us started.  
~ Feels the advisory group is legislative heavy—allow them all the vote. 
 
Gaylynn Becker:  Landowner by Napoleon. 
 
~ This is property rights bill, not hunting.   
~ Law enforcement needs to have tools to keep the citizens of ND safe. 
~ I hope you do something with this. 
~ Safety of the citizens is important-physically & mentally. 
~ Fine tune it so it works for law enforcement. 

 
Rep Heinert:  How do you feel about all the surrounding states closing to trespassers. 
 
Gaylynn Becker:  I’m concerned about the safety of the citizens of ND & those who enforce 
the laws of the state.  This is much more important than my wanting the land open.  If it 
weren’t for the illegal activity which I experienced that feeling & I don’t like it. 
 
Julie Ellingson, North Dakota Stockmen’s Association:  These amendments are with our 
input that I was asked to bring forth.  What Sen Erbele brought forward is a collaboration with 
us.  This streamlines into one effort for a better path moving forward. 
 
Representative Heinert:  Why are you removing about 90% of trespass language? 
 
Julie Ellingson:  The idea is to create the reversal of open lands to all lands being closed 
with the exception of hunting component.  This would require affirmative permission.   
 
Representative Heinert:  I’ll ask the same question about refusal to leave when asked to 
leave. 
 
Julie Ellingson:  If there is the refusal to leave, the crime is commenced and they are subject 
to the penalties in the bill.   
 
Representative Heinert:  That answers that from your point of view.   What are the wishes 
of the committee? About the citizen’s point of view who doesn’t live in the county or property, 
we are removing language that protects them, like the businesses & cities. 
 
Julie Ellingson:  We would like the same protections for private property rights for urban or 
rural.  We don’t want to see a disparity between the rural & urban properties. 
 
Representative Heinert:  We worked on the trespass last session in the Judiciary committee 
& I’m afraid that if we remove this language, we could be back to the same place we were 
again.  That is not to be able to fulfill an obligation of getting somebody convicted of crime. 
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Representative Schreiber-Beck:  I believe that is the point of research & we will work on that.  Any 
other questions for Julie? 
 
Representative Tveit:  Can trespass concerns be worked on during the interim? 
 
Representative Heinert:  The way I look at this amendment now; that language is all 
stricken.  We would have to go through the process once again. 
 
Representative Schreiber-Beck: The thought I have looking at the language that was 
presented by Sen Erbele, if there are other ways, if we want to charge them with development 
of the access database, that the word develop is in there.  If we want to use another term, so 
it would allow for a RFP.  Any concerns of the outline to the committee on page 7? 
 
Rep Dobervich:  I believe that it’s legislature heavy.  I don’t see why everyone could be a 
voting member.   
 
Representative Schreiber-Beck:  Included voting members? 
 
Rep Dobervich:  In version .02007, non-voting members are the ND Association of 
Counties, Ag Commissioner, Game & Fish & IT officers. 
 
Representative Schreiber-Beck:  You would prefer those also? 
 
Rep Dobervich:  Yes & also I would like to see who will be leading that group.  Legislative 
management will be designating rules, who will chair it, just so that we have someone to 
assure that it’s being convened & manage the meeting.  
 
John Bradley, North Dakota Wildlife Federation:  Page 5, line 17, the department shall 
maintain and hunter access database.  Curious what the funding source will be?  We have 
made it clear that hunters should not be tagged with responsibility of paying for a data base 
that tells them where they can’t go.  If the department is funding this, it’s that that is put into 
question, the diversion of funds for them.  I can’t answer that. 
 
Representative Tveit:  I hear your concern but the $100, that’s not the only source of funding 
Game & Fish.  Am I correct? 
 
John Bradley:  There are G&F people here to better answer that. 
 
Closed at 4:03 p.m. 
 
Next meeting is Tuesday, April 2 at 3:30 pm. 
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      Committee Clerk:    ReMae Kuehn 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to criminal trespass and hunting on private land; to provide a statement of 
legislative intent; to provide for a legislative management study; and to provide a penalty 
 

  

 
Members present:  Representative Schreiber-Beck, Chair; Representative Tveit, 
Representative Dobervich, Representative Heinert, Representative Zubke 
 
Others present:  Brian Hosek, North Dakota Game and Fish Department; Terry Steinwand, 
North Dakota Game and Fish Department; Nicole Haase, Hunter and Landowner; Mary 
Graner, Mandan Landowner; Julie Ellingson, North Dakota Stockmen’s Association; Dan 
Wogsland, North Dakota Grain Growers; Troy Coons, NW Landowner’s Association; John 
Bradley, North Dakota Wildlife Federation; Carmen Miller, Ducks Unlimited; Emmery 
Mehlhoff, North Dakota Farm Bureau; Pete Hanebutt, North Dakota Farm Bureau; Mary 
Jensen, North Dakota Farmer’s Union; Reice Haase, North Dakota Governor’s Office; JaCee 
Aaseth, Administrator, North Dakota Ag Coalition and U.S. Durum Growers Association; 
Claire Ness, Legislative Council Attorney; Dorman Bazzell, ITD; Senator Erbele; 
Representative Skroh; Representative Fegley; Representative Fisher; Representative 
Johnson; Representative Westlind; Representative McWilliams; Chelsey Stoppleworth; 
Carel Two-Eagle 
 
Meeting called to order at 3:30 p.m. 
 
Claire Ness, Legislative Council:  Version #.02003 was brought by North Dakota Game 
and Fish.  

1. Private land is open to hunters 
2. In addition to physical posting, it would also be electronically  

a. Called trespass registry--run by trespass registry advisory group 
3. Removal of several lines in Sections 3, 4, 5 of the original engrossed bill because they 

would no longer be changed—they would go back to what is currently in the  
Century Code. 
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Version #.02007 presumes private land is closed. 
Section 1--provides for an exception for hunting activities. That is on page 1, lines 20 and 21. 
They allow someone to enter land to hunt unless land is posted physically or closed in the 
online data base.  Subsections 3 & 4 are removed from the Century Code because they 
relate to violations of posting.  When the land is presumed closed, you wouldn’t need that 
prohibition. 
 
Section 2--the hunting on posted land has been changed.  It allows an individual to hunt 
without obtaining permission unless the land is designated as closed or open with permission 
on the online database. 
 
Section 3--entering land to recover game if hunted on land where hunting is allowed. 
Similar to current law. 
 
Section 4--need a valid license and weapon 
 
Section 5—may not act as a hunting guide or outfitter on posted land 
 
Section 6--advisory group is removed but still retain the hunter access data base which will 
designate land open, closed, or with permission 
 
Penalties have been returned back to the levels in the Senate version. 
 
Section 7--database operational by hunting season of 2020.  Include all counties by 
September 1, 2022. 
 
Section 8--study and report to legislative management 
Members who would perform the study are listed as voting and nonvoting along with 
compensation. 
 
Representative Heinert:  If the owner of a store asked people to leave and they refused, 
what can law enforcement do if this bill passes.   
 
Claire Ness:  Could be charged with a class A misdemeanor 
 
Representative Tveit:   Also on page 3, lines 14-17 can both inside and outside be included- 
 
Claire Ness:  Yes.  If they are asked to leave the first time it is a class B misdemeanor.  For 
a second offense it is a class A misdemeanor. 
 
Representative Heinert:  In the building it is a class A misdemeanor.  On the property 
outside it would be a class B misdemeanor. 
 
Representative Tveit:  Amend to included outside and inside for class B misdemeanor. 
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(18:00) 
Representative Tveit: Addressing concerns with members of the committee with legislative 
representatives. 

1. Fair mix of all parties concerned 
2. The fifth person as a chair would only vote in a tie. 

 
Representative Dobervich: Page 7, line 16 change nonvoting members to voting.  

1.  Likes the idea of the chair being a nonvoting member. 
 
Mary Graner, Landowner:  All of the issues would be taken care of if the land is closed. 

1. “Closed” works for other states 
a. Other groups like hikers, snowmobilers, etc. aren’t asking for it to be open 

2. Taxpayers shouldn’t have to pay for this 
3. There should be private landowners on advisory committee 
4.  We are the stewards of the land and are left out 

 
Representative Tveit:  Version #.02007 the land is closed. 
Need landowners to press charges 
 
Representative Zubke:  Snowmobilers have contacted him.   

1. Don’t see closed as the answer to all solutions. 
 
Carel Two-Eagle: 

1. Use permission slips—signed and dated 
2. Land should be closed. 

 
Representative Fegley, District 4: 

1. Pressing charges doesn’t always result in action 
2. This bill may put more teeth in it 
3. The data base is a good component in the future as a compromise 
4. Can use other apps for landowner information 

 
Representative Tveit:  What would it take to reinstate the fiscal note? 
 
Representative Heinert:  The Game and Fish portion is on top of the platform that IT has to 
develop.  The IT portion is about $1.1 to $1.3 million which will be used by several agencies 
in the state.  Without that money Game and Fish has nothing to build upon.  Maybe we don’t 
need any state money.  We could use other apps and the state doesn’t spend any money 
 
Representative Tveit:  With Version #.02007 we could still use the old fashioned method of 
posting that would override any database. 
 
Senator Erbele:  The fiscal note is not dead.  The hearing for the IT budget will be tomorrow.  
There is a likelihood for some dollars. 
 
Check if agency people on the committee can vote? 
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Nicole Haase, Landowner and Hunter:  Grew up in South Dakota where land is closed. 
1. Never comfortable going on non-posted land in North Dakota  
2. Without the landowner, the animals would not be there 
3. Need to make contact with the landowner. 
4. Animosity is because landowners don’t feel respected 
5. Expressed liability concerns 

 
Closed at 4:22 p.m. 
 
Next meeting 11:00 a.m. April 3--Peace Garden Room. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to criminal trespass and hunting on private land; to provide a statement of 
legislative intent; to provide for a legislative management study; and to provide a penalty 
 

 Attachments #1 & 2 

 
Members present:  Representative Schreiber-Beck, Chair; Representative Tveit, 
Representative Dobervich, Representative Heinert, Representative Zubke 
 
Others present:  Students from several schools, Brian Hosek, North Dakota Game and Fish 
Department; Terry Steinwand, North Dakota Game and Fish Department; Julie Ellingson, 
North Dakota Stockmen’s Association; Dan Wogsland, North Dakota Grain Growers; Troy 
Coons, NW Landowner’s Association; John Bradley, North Dakota Wildlife Federation; 
Carmen Miller, Ducks Unlimited; Emmery Mehlhoff, North Dakota Farm Bureau; Pete 
Hanebutt, North Dakota Farm Bureau; Mary Jensen, North Dakota Farmer’s Union; JaCee 
Aaseth, Administrator, North Dakota Ag Coalition and U.S. Durum Growers Association; 
Dorman Bazzell, ITD; Representative Skroch; Representative Fisher; Representative 
Westlind; Carel Two-Eagle, Landowner; Lacee Anderson, Midco; Jason Horning, North 
Dakota Association of Counties 
 
Meeting called to order at 11:00 a.m. 
 
Representative Schreiber-Beck: Explained the bill to students 
 
(7:00) 
Jason Horning, 911 Program Manager, North Dakota Association of Counties:   
Our responsibility is to build a GIS system for the modernization the 911 system in North 
Dakota.  It is imperative that we have a state-wide system with all counties.  I am the resident 
expert for GIS at the Association of Counties.  The North Dakota Association of Assessing 
Officers has done some work in this area.  By their account, there are about 20 to 23 counties 
that have county-wide GIS information, specifically parcel information, which would be 
important for this bill.  About 25 counties have rural-only parcels which would be used for 
hunting purposes.  There are 5 counties that don’t have parcel information. 
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I understand this bill give counties the option of either participating or not, based on whether 
they have information. 
 
Representative Heinert:  Are the counties that have information on the same style platform? 
 
Jason Horning:  They are on different platforms.  There are a number of counties that have 
the financial means to support a GIS shop or coordinator.  There are counties that have less 
resources that outsource that development and maintenance.  The last group are the 
counties that don’t have the financial means to support such a system.  That would be the 5 
counties.  
 
Representative Heinert:  What kind of additional fees (if this bill were to pass) would there 
be for the counties to complete their work. 
 
Jason Horning:  If a county chose to do this, they would do it with their financial means.  It 
wouldn’t be a burden on them. 
 
Representative Heinert:   If not every county does this, we will not have a good system. 
How many counties right now would be able to provide us accurate current information to 
create this program for hunters and landowners? 
 
Jason Horning:  About 90% of the counties would have the information.  I can’t tell you how 
many would opt in. 
 
Representative Tveit:  Do you see a need to bring these platforms under one umbrella? 
 
Jason Horning:  We have seen the benefit of having all information in a common place.  
There are many more use cases across the county and state.  It is easier to make a decision 
on a statewide basis. 
 
Representative Tveit:  Can you give examples of other uses for this app? 
 
Jason Horning: We know there is interest in the State Tax Department, Census Division, 
and Voter Registration.  There are more on the list which I don’t have with me. 
 
Representative Tveit:  I would like that list. 
 
Representative Schreiber-Beck: The counties need to be willing to provide the information.  
I thought this would be publicly available.  But it is not? 
 
Jason Horning:  I am unclear about that.  We understand the information is public. But the 
option is in the bill that if they are not willing to provide the data, they don’t have to.  They 
may get pushback from the public once some counties start providing the data. 
 
Representative Schreiber-Beck: The common location of holding all the data is not 
available. 
 
Jason Horning:  Correct.  Each county is like an island. 
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Representative Schreiber-Beck:  How is the data accumulated? 
 
Jason Horning:  There are GIS people at some of the larger counties.  If the counties have 
money but not enough money to support a GIS person, it will be outsourced to a third party. 
 
Representative Schreiber-Beck: The cost is widely varied? 
 
Jason Horning:  Yes. 
 
Representative Tveit:  Do you see a problem getting them to talk to a central group? 
 
Jason Horning:  That is a challenge.  The intent of this project isn’t to get too deep.  We 
know we need a statewide map.  For us there are higher level priorities than a hunting 
database. 
 
Brian Hosek, North Dakota Game and Fish:  This information is different in each county.  
We would reach to each county and grab the information.  IT would build the tool to 
automatically reach out to the counties. 
 
Representative Schreiber-Beck:   Do you have an update on the cost for Game and Fish?  
 
Brian Hosek:  That $20,000 to $30,000 concept for the registry form depends on how 
complicated it gets. 
 
(20:19) 
Carel Two Eagle:  Searched for apps.  Brought list (Attachment #1) 
 
Pete Hanebutt, North Dakota Farm Bureau:  We are supportive of what Senator Erbele 
has added.  (Version #.02007) This bill will not hurt the legitimate hunter. 
 
John Bradley, North Dakota Wildlife Federation:   The Senate made the changes.  We 
have a system called PLOTS that pays landowners. 
 
Representative Heinert:  How do you propose to do this with all the apps available?  Why 
put the burden on the landowner?  It should be on the hunter to get the companies to develop 
the apps that are needed. 
 
John Bradley:  They can physically post. They can tell the hunter.  The Game and Fish 
would add the third option of online posting.  onX maps doesn’t include a phone number. 
 
Representative Tveit: Can your sporting groups live without using the apps?  Landowners 
are willing to have land open.  However, we need to make it work.  This is a landowners’ 
rights bill.  We have tried to include the hunters.  Can you live with closed to hunting? 
 
John Bradley:  I don’t think this bill helps with hunter relations.  It is not that simple. 
 
Representative Schreiber-Beck: It is a safety issue.  When land is open I don’t know who 
is out there, I become responsible.  The hunters don’t have the liability that the landowners 
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have.  I have not heard that a hunter is satisfied with anything that we are doing.  I don’t think 
we can satisfy the hunter.  How are you going to convey that to your membership? 
 
John Bradley:  Multiple versions are not seen by the hunters.  We are doing our best to 
inform them. 
 
If the Game and Fish amendment would come forward, there would be less angry emails. 
 
Representative Dobervich:  Of the 50 states, how many have a system like North Dakota 
where it is open? 
 
John Bradley:  I don’t have the information for 50 states.  Our neighbors are closed.  That 
doesn’t solve the trash problem.  North Dakota has hard winters.  What we had going for us 
was the access.  I do what I can to build the relationships.   
 
Representative Tveit:  Page 6, lines 4-22 Version #.02007--old method of posting. 
Who is liable?   We need to have land closed for the safety of the hunter. 
 
John Bradley:  Open has been current law. 
 
Representative Zubke:  Are you aware of cases where landowners have been held liable? 
 
John Bradley:  The liability questions should be studied. 
 
Lacee Anderson, Midco:  Supportive of version .02003.  Allows access to lands for reasons 
other than hunting. 
 
Representative Schreiber-Beck:  If that amendment was on Version #.02007, would you 
be in support? 
 
Lacee Anderson: Yes. 
 
Representative Schreiber-Beck: Handed out a brief summary of options with explanation. 
(Attachment #2) 
 
Representative Tveit: Favors option #1.  Hunters already ask to hunt.  Need to build the 
relationship. 
 
Next meeting today (Wednesday, April 3) at 3:00 p.m. 
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 Attachment #1 

 
Members present:  Representative Schreiber-Beck, Chair; Representative Tveit, 
Representative Dobervich, Representative Heinert, Representative Zubke 
 
Others present:  Brian Hosek, North Dakota Game and Fish Department; Julie Ellingson, 
North Dakota Stockmen’s Association; Dan Wogsland, North Dakota Grain Growers; John 
Bradley, North Dakota Wildlife Federation; Emmery Mehlhoff, North Dakota Farm Bureau; 
Pete Hanebutt, North Dakota Farm Bureau; Kayla Pulvermacher, North Dakota Farmer’s 
Union; JaCee Aaseth, Administrator, North Dakota Ag Coalition and U.S. Durum Growers 
Association; Dorman Bazzell, ITD; Representative Skroch; Representative Westlind; Colten 
Rall, Warden Dahlgren, and other high school students. 
 
Meeting called to order at 3:00 p.m. 
 
Colten Rall, Student, Hunter and Son of a Farmer, 
Warden Dahlgren, Student, Hunter and Son of a Game Warden  
Colton thinks the app is a great idea but it may not be for his grandfather.  Can use signs but 
signs are knocked down or the name is forged on the signs. 
 
Gave other examples of abuse of signs and land by hunters. 
 
Representative Tveit:  Do you favor all lands being posted and ask permission to hunt? 
 
Colton and Warden: Yes. 
 
Warden Dahlgren:  My dad has taught me to always ask for permission. 
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Representative Schreiber-Beck: (Attachment #1) Three options 
 
Representative Tveit:  I am in favor of version .02007.   
I am in favor of: 

1. All property being closed to hunt   
2. Redesign that version using the suggested committee on page 7, lines 5-20 leaving 

the chair without a vote except in a tie 
3. Having this committee continue down the path to resolve relationships and study the 

potential online apps for the future 
4. Put the database aside at this time with a deadline to have it done  
5. Use physical signs now 
6. Fix the conflict that Claire Ness sent us in an email between class A misdemeanor 

and class B on page 1, lines 14-19 and page 3, lines 14-17. 
 
Representative Heinert:   

1. I am going to resist all motions except the study motion.   
2. We have heard so many thoughts and comments over the last few days.   
3. A study is necessary because we don’t have an answer.   
4. We don’t know if we have funding for the online app.   
5. We know from our risk manager that if we do it wrong, we are putting the state at risk. 
6. We are wrong to make the chairman a nonvoting member.  You just make one of the 

legislators a chairman.   
7. I like the concept of the committee with having 5 and 4 on it and having other people 

come in to talk like we have with other study committees 
8. Very concerned even with the amended version 

a. Until we put this past the attorneys that worked on it two years ago and they 
weigh in on it, we should not adjust the criminal trespass law. 

 
Representative Tveit:  
Lines 5-15, page 7--designates one of the five members of the legislative assembly will be 
selected as committee chair. 
 
Representative Heinert:  So we are putting a legislator on with no voting authority? 
 
Representative Dobervich:   
I would: 

1. Like to scrap the whole thing and do an evaluation of the impact from last session’s 
trespass bill.  We don’t know if that bill worked.  Knowing that scrapping everything 
isn’t going to happen—so then I would: 

2. Be in support of all lands closed   
3. Be in support of keeping the current trespassing laws 
4. Do away with the advisory committee completely and have reports to the agriculture 

interim committee about how things are going along with some concrete 
measurements—both quantitative and qualitative--so we can evaluate. 

5. Not pursue an app.  There are other apps available.  We don’t have funding in place.  
After evaluation, if that is where we need to go, we can introduce legislation in the 
future 
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6. With option #1—marketing the change---put in the statute directing not just Game and 
Fish but also recreational groups and tourism groups so this change is known to all 
types of activities. 

7. Keep the amendment for utilities so the companies can do their work without being 
charged with trespassing. 

 
Representative Zubke:   

1. The district I represent want the land to be closed.  Personally, I want it open.   
2. We have many acres of government land.  There are portions of that land you can’t 

get to without crossing someone’s personal property.  That is an issue with this bill.  
3. I would be hesitant considering all the work that went into the criminal trespass laws 

last session. 
4. I like the electronic posting.  What landowners don’t like is having to go out and post 

their land.  We have to get started on the data base.  I am a landowner and post some 
land.   

5. Most of my landowners do not think that having all land closed is going to eliminate 
the problems.   

6. I don’t like the deterioration of relationships between landowners and sportsmen.  The 
electronic posting is a way through it. 

 
Representative Tveit:  The electronic posting is ideal.   We are just not there yet.  I hesitate 
to take all the work we have put in and lay it aside.  Can we take the trespass work from two 
years ago, put in the utility amendment and do a closed posting? 
 
(18:54) 
Representative Dobervich: With the access issues to public land, the Heritage Fund has 
money to provide access.  Would that help? 
 
Representative Zubke:  In my area we hunt upland game and deer.  I am not sure how that 
access could work? 
 
Representative Dobervich:  I don’t know the details.  The Heritage Fund could fund access 
across private land to public waterways and land. 
 
Representative Zubke:  There is a broad band of landowners in my area.  Some are 
opposed to everything.  Some are very gracious and will not say “no.”  Access to federal and 
state land is difficult when surrounded by private land. 
 
Representative Schreiber-Beck:  

1. I lean towards the closed option.  This is a trespass law. 
2. We are trying to appease hunters.  I haven’t heard from a hunter that is happy with 

anything that has been done.   
3. The landowners seen to be more willing to do some modification from their first bill. 
4. I don’t think it is the state’s responsibility to do an app at this point.   

a. There are private companies.   
b. What about liability?  
c. Are we interfering with private enterprise?   

5. We can put in the easement amendment. 
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6. I agree about marketing. 
a. The majority of people ask permission anyway. 

7. The landowners are not against the trespass law except the fact that they have to post 
and then signs are gone.  How do we eliminate the loss of the signs? 

8. Landowners would like the land closed. 
9. The advisory group’s existence depends on what we want them to do. 
10. Do we need more teeth into what we would call the penalties?  Do they lose their 

hunting license?  How do we get people to respect this? 
 
Representative Heinert:  You can’t take a license away.  What about a trespasser who is 
not hunting?  We are treating two people with the same crime with different results. 
 
Representative Zubke:  You can say this is a trespass bill but when you make a comment 
like that, it is about hunting. 
 
Representative Tveit:   As a trespass bill, the teeth in it are that the landowner needs to 
press charges to get results. 
 
Representative Dobervich:  It would be interesting to know if there was an increase in 
arrests/charges since last session.  We put this into place but unless there is someone there 
to catch them, it won’t work.  Under the existing updated laws there was more teeth, you 
could convict them if caught. 
 
Representative Schreiber-Beck:  The necessity would be because the signs are always 
removed. 
 
Representative Tveit:   We also heard the landowners weren’t willing to press charges even 
the last two years.  Therefore, we don’t have a record to say it works. 
 
Representative Schreiber-Beck: I will present the amendments to the Agriculture 
Committee. 
 
Representative Heinert:  I would suggest Section 8 of version .02007. 
 
Representative Schreiber-Beck:   Section 8 is access to lands for hunting and trapping 
study—report to legislative management. 
 
I don’t like “and develop the hunters access database.”  If we have private companies 
developing the database, we can use those. Also the date August 1, 2020.  They can just 
report the findings together with any legislation. 
 
Representative Heinert:   Whatever that group would identify for landowners is which way 
it would go.  They would still have an opportunity to voice closed or open.  Out of the emails 
I have received, there are as many for “closed” as there are for “open.”  It is not easy to say 
what is best. 
 
Representative Schreiber-Beck:  How do you feel about option 3 which is a hybrid of the 
other two? 
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Representative Dobervich: I feel option 3 embodies what Representative Heinert just said. 
We don’t change anything.  It starts as open and move to closed over a period of time.  The 
electronic posting option could be over time.  It is optional whether the state does the app or 
contracts it.  With Section 8 it could be just changing that language on page 7, line 1, “and 
related issues” to “and make recommendations regarding electronic posting.” 
We are not immediately posting everything.  I still think there are a lot of legislators on that 
committee. The committee is a well-rounded group of people.  We heard landowners are 
ready to start pressing charges.  It would also give the opportunity to evaluate the efficacy of 
the trespass laws from last session.  This committee could make recommendations if those 
need to be adjusted as well. 
 
Representative Heinert:  I don’t like the language of start open and move towards closed.  
That should be part of the committee’s decision.  This was not going to happen in 2019 
anyway.  If we do it fast and do it wrong, we will be back to do it over anyway.  Let’s have a 
study. 
 
Representative Schreiber-Beck:  We could start closed and move to open once the app is 
developed. 
 
Representative Tveit: I would like to start out closed.  Every landowner that testified said if 
we leave this session without closing the land, they will close it to hunting.  That is more 
drastic than anything we can do as a committee. 
 
Representative Schreiber-Beck:   The wedge is there.  That will make it larger.  It is a 
different time than it was five or ten years ago.  We are dealing with a different type of 
individual. 
 
Representative Tveit: (Speaking to Representative Heinert) Can we close hunting lands 
with the current law and add the utility portion without restructuring everything? 
 
Representative Schreiber-Beck:  If we close the land, we would rework the entire trespass 
section so it aligns and not get rid of it. It provides the backdrop for law officials to act. 
 
The database would come with a fiscal note.  I don’t think appropriations wants us to come 
with a fiscal note. 
 
Representative Dobervich:  If we start out closed and that wasn’t the best option, is it harder 
to repeal everything closed than keeping it the way it is where everything is open and we 
gradually go to more closed land? 
 
Representative Tveit:  Do you want to make Section 8 a study? 
 
Representative Heinert:  If we change anything, we have to change the trespassing law.  I 
don’t think we should change the trespass law because we don’t know what we have to 
change.  These amendments are not good with the trespass law.  Changing that law would 
take more time.  My fear is the trespass law may create a situation we didn’t think of.  The 
landowner or business owner in town should have the right to tell someone to leave. 
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Representative Tveit:  Can we take the current trespass law and add the utility law 
amendment and close the land to hunting? 
 
Representative Schreiber-Beck: I can have that answer in the morning. 
 
Representative Schreiber-Beck: Adjourned at 4:00 p.m. 
 
Next Meeting at 8:15 a.m. Thursday, April 4. (If amendments are ready) 
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Claire Ness, Legislative Council:   Version #.02008 (Attachment #1) Proposed by 
Representative Dobervich, Representative Tveit, Representative Schreiber-Beck 
 
Section 1 changes the presumption of land to be closed unless you have a license or privilege 
to be there.  Without a license or privilege, it is a class C felony.  If you enter or remain in a 
dwelling or highly secured premises without a license or privilege, that is a class A 
misdemeanor.  The exceptions are those open to the public unless asked to leave.  The part 
added in blue if for law enforcement in citing and collecting fines.  There is also an allowance 
to retrieve game that was hunted on nearby land.  There is an exemption for law enforcement 
officers who are performing their duty.  The amendment for those maintaining infrastructure 
either above ground or below ground is also an exemption. 
 
Section 2 requires permission to hunt on private land not just posted land.  That part is 
duplicative of Section 1.  The other part of Section 2 requires an individual to get written 
permission to hunt on private.  It also changes the penalty to a class A misdemeanor.  That 
is to make it consistent with the trespass provision in Section 1. 
 
Section 3 amends a provision of current law to retrieve game from private land not just posted 
land.  Under current law we have a presumption that land is open.   
 
Section 4 in order to be a hunter both a weapon and a valid license is needed. 
 
Section 5 requires a hunting guide or outfitter to get permission to use private land not just 
posted land. 
 
Section 6 establishes a land access committee to study issues and develop 
recommendations regarding electronic posting of land during the interim.  A report would be 
submitted to Legislative Management, Energy and Natural Resources and Agriculture Interim 
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Committees before August 1, 2020.  The membership of the land access committee would 
be split between citizen members and public officials.  There is also reimbursement of 
expenses. 
 
Vice Chair Wayne Trottier:  Page 4, lines 10 -12, retrieving game, always brings problems.  
Is there a way to fix that? 
 
Claire Ness:  The committee is free to amend as needed. 
 
Representative Schreiber-Beck:  This is the land is closed.  That would change what 
happens in our communities and city property. 
 
Representative McWilliams:  This does away with the three-color code system? 
 
Claire Ness:   It does not set up the database.  It would allow recommendations from the 
committee. 
 
Version #.02003 proposed by Game and Fish. 
 
Claire Ness:  This presumes that land is open.  This puts back the provisions for law 
enforcement to enforce noncriminal penalties.  It is similar to current law.  It does allow 
individuals to post online.  This version contains the electronic posting database.  If it is not 
available, old signs would have to be used. 
 
Chairman Dennis Johnson:  That is something that could developed over the interim? 
 
Representative Schreiber-Beck:  Forty-eight counties have the GIS system for 911.  
Getting the counties on line for hunting is a bigger trick than we think.  The counties opt in. 
 
I talked to onX today to assist the state.  They receive the information from the counties to 
put in the app.  The cost could be $300 up to $20,000 per county.  I don’t think it is something 
the state should be doing due to liability.   
 
Representative Dobervich:   I agree.  The app is an unfunded mandate.   
 
Version #.02007 
(18:17) 
Claire Ness:  This version presumes like #.02008 that land is closed. 
 
Section 1 exceptions are for hunters. 
Page 3, line 14-17 there is inconsistency with penalties.  If land is presumed closed, they 
would be asked to leave, they are guilty of a class B misdemeanor for the first offense and a 
class A for second and subsequent offenses.  If land is closed, then that wouldn’t be 
operational because they wouldn’t have to be asked to leave.  They would fall under the 
provision on page 1, subsection 2.  There is the inconsistency. 
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This section also doesn’t have the carve out for a shop owner to ask someone to leave.  
Under Version #.02008 that was a noncriminal offense.  The procedures are what you see 
overstruck on pages 2 and the top of page 3. 
 
Section 2 is carving out the exception for hunters.  
 
Section 3 is to recover game. 
 
Section 4 an individual is presumed hunting with a valid license and weapon. 
 
Section 5 treats hunting guides and outfitters the same as hunters. 
 
Section 6 is the development of the database maintained by the Game and Fish Department. 
 
Page 6 has the noncompliance with database—penalties are brought back to what was on 
the original bill. 
 
Section 7 the database is operational by September 1, 2020.  All counties who have data 
that meets the specifications by September 1, 2022. 
 
Section 8 provides for a hunter access committee study with membership listed.  The 
representative from the North Dakota Association of Counties would be a nonvoting member. 
It also entitles the members of the committee to reimbursement for mileage and expenses. 
 
Representative Richter:  One section says to use the database and the other section says 
you are going to develop a group to look into developing a database? 
 
Claire Ness:  The database will be maintained by Game and Fish.  That would be effective 
this summer.  During the interim the committee would be appointed to study it and further 
refine. 
 
Representative Dobervich:  Version #.02008 I am not finding the requirement for promotion 
of the new law. 
 
Claire Ness:   I can add that in for Tourism, Department of Transportation, and Game and 
Fish. 
 
Chairman Dennis Johnson:  Is the provision in for utilities? 
 
Representative Schreiber-Beck: It is not in Version #.02007. 
 
Claire Ness:  You can see the language in Version #.02008 in subsection 4, page 3 toward 
the bottom. 
 
Representative Richter: Version #.02004?   
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Representative Dobervich: The intent was that previous versions did not say who would 
serve as the chair person.   This was reinstating the information from the former trespass 
law.  It is in Version #.02008. 
 
Continued discussing the apps that are available to use.  Some cost $100 for the entire 
United States or $30 for the State of North Dakota. 
 
Pete Hanebutt, North Dakota Farm Bureau:  There are organizations that provide a free 
app with membership. 
 
Representative Skroch:  It will be difficult to have this ready for August of 2020.  
 
Chairman Dennis Johnson:  We had this bill previous sessions.  We need to get something 
going now. 
 
Chairman Dennis Johnson:  Closed the meeting. 
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Representative Schreiber-Beck:  There is misinformation put out by hunter groups that we 
have decided to close the total state.  That is not true.  Legislative council is working on 
amendments. 
 
(Attachment #1—version #.02003) 
Representative Richter:  On version #.02003, is there an assumption in the trespass law 
that if a police officer says they have to leave, they can make them leave the property? 
 
Representative Schreiber-Beck:  I will check with Claire Ness so there is clarity for that. 
 
Representative Satrom:  I like the idea of open which is version #.02003.  The database 
has good intention but it takes some time. 
 
Representative Tveit:  Both version #.02003 and .02007 are open to hunt. 
 
Representative Schreiber-Beck: The problem has been if you have to post and the signs 
are removed, there is no way to prosecute.  The land should be closed to trespass.  Even in 
town you shouldn’t have to post. 
 
Representative McWilliams:  I am more favorable to version #.02003.  I don’t like the idea 
that it is closed but open to hunters.  They can’t ride a snowmobile on my land but if they 
carry a gun and claim to be hunting, it is alright.  If we pass anything, I would want it simplified. 
To try and ram something through as a complete system is irresponsible. 
 
Representative Schreiber-Beck:  We have been working with this intensely for about ten 
days.  We are not ramming anything through.  I am comfortable with what will be proposed. 
 



House Agriculture Committee  
SB 2315—Committee Work 
April 5, 2019 
Page 2  
   

Representative Tveit: This has had hours of testimony and work.   A previous eight sessions 
have worked with the trespass bill.  If we drop this, the landowners will post it solid.  
Landowners are tired.  They want a solution.   
 
Representative Dobervich:   I echo the previous comments.  Many avenues were explored.  
We even looked at implications for urban areas.  We want to make sure the good hunters 
are not impacted.  We have received many emails which shows the constituents are engaged 
and weighing in.   
 
Representative Headland:  Keep in mind many emails on one side of the issue are like a 
chain from a group.  You have to realize the effort.  If you look at the property owners, these 
are all personal emails.  That carries a lot of weight. 
 
Representative Fisher:  I do get personal emails from fathers and sons who have hunted.  
They say this bill is confusing. 
 
Representative Schreiber-Beck: I found from the hunting side, anything we have done is 
not palatable to them. 
 
Vice Chair Wayne Trottier:  Hunters don’t like it closed.  We have to respect the landowner 
whether it is in town or rural. 
 
Representative Tveit:  We need a product that will pass the house floor and get it to 
conference committee. 
 
(Attachment #2—version #.02008) 
Representative Headland: Version #.02008, setting up study, let’s give the hunters some 
motivation to come to the table.  Let’s put a hammer on the end of the study that if they don’t 
come up with a solution, then everything is posted. 
 
Representative McWilliams:  I have heard on the western side of the state there is a 
program to leave land open and get paid.  Was the effectiveness discussed? 
 
Representative Schreiber-Beck: That is the PLOTS (Private Land Open to Sportsmen) 
program.  It is well published available land with payment back to the landowner. 
 
Representative McWilliams:  Is that more available on western side than eastern side of 
the state?  Is there discussion in expanding that program? 
 
Representative Schreiber-Beck:  The eastern side is heavily farmed which may cause a 
difference.  It is a separate program with federal funding. 
 
Representative Kiefert:  Landowners in my district had problems with the spring goose hunt.  
The township roads were getting ripped up.  The hunters would go around the “road closed” 
signs. 
 
Chairman Dennis Johnson:   This is an issue that keeps coming up.   I like version #.02003 
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open for hunting unless posted for two years.  Having this group is our version of a study to 
get something resolved.   I like the deadline if a resolution doesn’t come from the committee.  
 
Representative Headland:  The one difference would be that it would be posted so they 
would have to come to the table with a solution. 
 
Chairman Dennis Johnson:  We have to address the property rights so this isn’t an ongoing 
issue. 
 
Representative Schreiber-Beck:   My proposal is working from version #.02008.  That 
started out to be totally closed.   

1. In the next amendment you will have criminal trespass the same with the exception 
for hunting.  The only way to eliminate the hunter from your land would be to physically 
post it.   

2. If an app becomes available, electronic posting could be used.   
3. There was concern on page 4, lines 15, an individual may be training someone to hunt 

and we only allowed the individual with the firearm.  An adult is needed with a child or 
someone learning.   

4. If it is posted land, then the penalty is more severe. 
5. On page 7, line 6 change the word “develop” to “provide.” 
6. Include the number of things the access committee is looking at 

a. How this law is going to work and if there are incidents, convictions, etc. 
7. A citation can be issued by a game warden or a law enforcement officer immediately.  

There is no going to court. 
8. We also need to consider tribal lands. 
9. If by August 1, 2020 there is no agreement, then the land will be closed. 
10. Page 7, line 17, instead of two members representing “agriculture organizations” we 

will say “landowners.” 
11.  Add a game warden as a nonvoting member of the committee. 

 
Representative Headland: Are you retaining the easement language for utilities? 
 
Representative Schreiber-Beck:  Yes. On version #.02008 it is on page 3, beginning on  
line 23. 
 
Representative McWilliams: Is there consideration given to greater liability protection for 
landowners if someone is hurt on their property? 
 
Representative Schreiber-Beck:  We received information from Farm Bureau and Farmers 
Union.  If your land is closed, because they were trespassing, the court will more likely 
dismiss it.  It wouldn’t be a reduced insurance, but the protection might be greater if your land 
was posted.  
 
Representative Richter:   Is the electronic posting going to get dropped if they don’t meet 
the deadline? 
 



House Agriculture Committee  
SB 2315—Committee Work 
April 5, 2019 
Page 4  
   

Representative Schreiber-Beck:  They have to have a recommendation.  So it wouldn’t get 
dropped if they recommend what can be done.  I would rather see a private company develop 
the app rather than the state which would hold the liability. 
 
Representative Tveit:  The fact that they can issue a citation immediately—the problem of 
convictions in the past is the landowner would not press charges.  Will this free up the 
landowner or does the landowner still have to get aggressive? 
 
Representative Schreiber-Beck:  The landowner would still have to call.  From there it will 
free up the landowner. 
 
Representative Tveit:  We had a lot of discussion that anytime there was an arrest, the 
landowner backed off and wouldn’t press charges. That is why you don’t find a lot of history 
of arrests and citations even with the present law developed in the 2017 session. 
 
Representative Richter: When comparing Section 1 to what is in Century Code now, it 
doesn’t weaken the trespass law? 
 
Representative Schreiber-Beck:  No. 
 
Representative Tveit: This is a landowner rights bill—not a hunting bill.  We have tried to 
bring in the hunters. 
 
 
Version #19.0896.02009 (Attachment #3) 
 
Claire Ness, Legislative Council:  (38:03 minutes into audio file) 
Overview: 
This amendment closes land to everyone except for hunters.  There is also a provision at the 
end with a study on the access to land.  There is a requirement that the committee agree 
upon recommendations to be made to Legislative Management by August 1, 2020.  If they 
are unable to provide those recommendations by that date, it triggers that land will be closed 
for hunters also.   
 
Section 1 is revised so that land is presumed closed except for hunters.  The last two lines 
of page 1 is where the exceptions for hunters are made.  There is also an exemption on  
page 2, Line 18 for people who are asked to leave private property that is otherwise open to 
the public.  For example, if somebody is shopping and they are asked to leave, it is a 
noncriminal offense.  That is where we replace the language for peace officers to be able to 
cite those individuals and assess a fine.  In addition, there is a change on line 22 of page 2 
that allows a peace officer to assess a fine and engage in the same process if an individual 
is hunting on posted land under Century Code section 20.1-01-18.  That is to make penalties 
the same for people who are asked to leave a store and those who are trespassing on land 
that is posted if they are a hunter.  It allows a game warden or other peace office to cite the 
hunter on posted land. 
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The trespass provisions are not applicable for peace officers or those working to maintain 
infrastructure either above ground or buried below the ground.  That is toward the bottom of 
page 3. 
 
Section 2 revises the same trespass provision differently.  In this case it doesn’t make the 
exceptions for hunters.  The land is deemed closed for everyone under section 2.  Section 1 
and 2 would not be in effect at the same time.  Section 2 also maintains that carve out for 
people who are working on infrastructure either above ground or below ground.  You can see 
that at the top of page 6.  Regardless of what happens with the recommendations and 
regardless of whether land is open or closed to hunters, that exception for people who want 
to access land for infrastructure access will be in place.  That is because land is now 
presumed closed.   
 
Section 3 is amending the Century Code that talks about how land can be posted.  There are 
provisions here that say land may be posted physically or if there is a data base or electronic 
application that the state sets up for electronic posting, then landowners can post their land 
electronically. 
 
Section 4 revises the hunting on posted land provision.  Again under current law and initial 
provisions of this amendment, an individual may not hunt on posted land, but may hunt on 
private land that is not posted.  This provision clarifies that and also says that a person who 
violates this section is guilty of a noncriminal offense subject to the fines and procedures in 
subsection 3 of section 12.1-22-03 which is where a peace officer may assess a fine. 
 
Section 5 is the amendment that comes into play if those recommendations by the study 
committee are not made and land becomes closed to hunters.  In that case hunters would 
not be able to access privately owned land without permission and to make the penalty 
consistent with other forms of trespass.  A violation of that provision would be a class A 
misdemeanor.  So somebody who is trespassing on private land to hunt would be penalized 
the same as somebody who would be trespassing on land for another purpose. 
 
Section 6 would allow an individual to enter on private land to recover game regardless if 
land is open or closed to hunters.  It would remain the same. 
 
Section 7 is revising the presumption regarding when someone is presumed to be hunting. 
That only matters in case of the land being open for hunters.  The person has to have a legal 
weapon and a valid license to hunt game in the relevant area where they are located.  Also 
a group including the individual would be presumed hunting which would allow for families or 
hunting parties where only one person may have the license but the family unit is hunting 
together.  The individuals who don’t have the license would not be guilty of trespass. 
 
Section 8 is the hunting guides and hunting outfitters provision.  It requires a person to have 
permission to be a hunting guide or outfitter.  If you look at the effective date, this only comes 
into play if land is deemed closed to hunters.  Otherwise it stays the same as it is in current 
law. 
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We removed the provisions about the database and the advisory committee and the 
noncompliance previously placed in the Century Code.  Those are taken out along with other 
amendments as well. 
 
Section 9 repeal on page 10 is due to the trigger where hunters are not going to be able to 
access land without permission.  Then we want to repeal different provisions to make sure 
the appropriate ones are in effect at the appropriate time. 
 
Section 10 is the land access committee and requires them to provide their 
recommendations.  We outlined the information they need to study.  We require them to 
make those recommendations to legislative management and interim committees by  
August 1, 2020 at the bottom of page 10.  We also included issues they need to study such 
as information about the number of hunting violations and where the violations are found.  
That will round out the information they can use for their study. 
 
Section 11 makes information available by the Game and Fish Department, the Tourism 
Division of the Department of Commerce regarding the changes in this act.   
 
Section 12 has the contingent effective date to make sure we don’t have conflicting versions.  
The provision that requires land to be closed to hunters doesn’t come into effect unless the 
recommendations are not received by August 1, 2020. 
 
Section 13 has the contingent expiration date as the one that expires the provisions related 
to land being open to hunters if those conditions aren’t met. 
 
Section 14--The provisions of the act that are not subject to the contingent effective date in 
Section 12 are subject to an emergency.  They will go into effect right away if it gets 2/3 
affirmative votes in the House and Senate.   
 
 
Chairman Dennis Johnson:  Does the committee have the power to change the date of 
August 1, 2020? 
 
Claire Ness:  The deadline is for the committee to make recommendations.  They can’t 
extend the date. 
 
Representative Headland:  Clarify what needs a 2/3 vote? 
 
Claire Ness:  The 2/3 vote is for the emergency clause.   
 
Representative Richter:  On page 6, section 3, if they develop a database on time, the data- 
base gets used? 
 
Claire Ness:  Section 3 comes into play right away this summer.  If a database happens to 
be developed, then a landowner can use it to electronically post their land. 
 
Representative Richter:  Who approves the database? 
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Claire Ness:  There is no provision in the bill for a database to be created.  If one is 
developed, this would allow landowners to use it. 
 
Representative McWilliams:   If the emergency clause doesn’t carry, that committee would 
lose two months?   
 
Claire Ness:  Correct. 
 
 
Representative Headland:  Moved to adopt amendment #.02009. 
 
Representative Tveit:  Seconded the amendment 
 
A Roll Call vote was taken:  Yes  _12_, No __0__, Absent ___2__. 
 
Amendment is adopted. 
 
 
Representative Skroch:  Moved Do Pass as amended 
 
Representative Tveit:  Seconded the motion 
 
Representative Richter:  I still have a question about the database.  If it is developed by an 
agency, then it goes into effect and that becomes how everything is posted. If it is developed 
by August 1, 2020, it is automatically in place?  By approving this, we are approving using 
the database for posting land? 
 
Claire Ness:  There is no authority in this amendment for anybody to create the database.  
What we are doing is setting up the possibility of someone to use the database if one is 
developed in the future.  But it would not take away from a landowner’s right to post their land 
physically.  The law would stay the same if a database is developed, the landowners can use 
it with the same effect as physically posting 
 
Chairman Dennis Johnson: It would be an option when it is ready. 
 
 Claire Ness:  Correct 
 
Representative McWilliams:   If this bill passes everything is posted, except if you are 
hunting? 
 
Claire Ness:  Correct.  Under this amendment everything is presumed closed except to 
hunters.  Unless the trigger is met and then everything is closed. 
 
Representative Skroch: This is a workable solution.  I hope it passes. 
 
Representative Headland:  In order to be a hunter, you have to have a proper license for 
the season? 
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Claire Ness:  Yes. You need a license. 
 
Representative Headland:  What happens if somebody is hunting gophers in your pasture 
where it doesn’t require a license? 
 
Representative Skroch:  They would need permission. 
 
Representative Headland:  If you don’t have it posted then the trespass law covers it? 
 
Claire Ness:  Then it would be the same as under current law.    If you look at 20.1-01-17 
which is amended in Section 3 of the amendment, if it is obvious you shouldn’t be on that 
land, then you are guilty of trespassing. 
 
Representative Tveit:  If there is a poacher that doesn’t have a license, the trespass would 
apply? 
 
Claire Ness:  Correct 
 
Representative Schreiber-Beck:  The most important piece are the dates on page 12. 
 
 
A Roll Call vote was taken:  Yes  _9_, No __3__, Absent ___2__. 
 
Do Pass as amended carries. 
 
Representative Tveit will carry the bill. 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE B I LL NO.  23 1 5  

Page 1 ,  line 1 ,  remove "to create and enact chapter 20. 1 - 1 8  of the North Dakota Century 
Code," 

Page 1 ,  line 2, remove "relating to a database identifying whether private land is open to 
hunters; "  

Page 1 ,  line 3 ,  after the first comma insert "20. 1 -0 1 -1 7, "  

Page 1 ,  line 5, remove "legislative management" 

Page 1 ,  line 5, after "study" insert "of access to land" 

Page 1 ,  line 5, replace "and to provide a penalty" with "to repeal sections 20. 1 -0 1 - 1 7  and 
20. 1 -0 1 -20 ;  to provide for a report to the legislative management and interim legislative 
committees; to provide a penalty; to provide a contingent effective date; to provide a 
contingent expiration date; and to declare an emergency" 

Page 1 ,  line 1 9, after "in" insert "subsection 3 and" 

Page 1 ,  line 1 9, after the third underscored comma insert "and" 

Page 1 ,  line 1 9, remove ", and" and 

Page 1 ,  line 20, remove "20. 1 -1 8-03" 

Page 1 ,  line 2 1 ,  overstrike "a. An individual is guilty of a class B misdemeanor if, knowing that 
that individual is" 

Page 1 ,  overstrike lines 22 through 24 

Page 2, overstrike lines 1 through 1 O 
Page 2, line 1 1 ,  overstrike "4." 

Page 2, line 1 1 ,  remove the overstrike over "a: An individual" 

Page 2, line 1 1 ,  remove the overstrike over "may" 
Page 2, line 1 2, remove the overstrike over "Rat" 
Page 2, line 1 2, remove the overstrike over "remain" 

Page 2, line 1 3, after "intruders" insert "on property that is privately owned and open to the 
public after being requested to leave the property by a duly authorized individual" 

Page 2, line 1 3, remove the overstrike over "-:-A" 
Page 2, remove the overstrike over line 1 4  

Page 2, line 1 5, remove the overstrike over "Er. A peace officer shall cite an individual who 
violates subdivision a" and insert immediately thereafter "or commits a noncriminal 
offense under section 20. 1 -01 -1 8" 

Page 2, line 1 5, remove the overstrike over "with a fine of' 
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Page 2 ,  remove the overstrike over l ines 1 6  through 3 1  

Page 3 ,  remove the overstrike over l ines 1 through 1 2  

Page 3 ,  line 1 3 ,  overstrike "An individual is guilty of a class B misdemeanor if that individual 
remains upon the" 

Page 3 ,  overstrike lines 1 4  through 1 6  

Page 3 , line 1 7 , overstrike "a" and insert immediately thereafter "� 

Page 3, line 1 8 , after "duties" insert: "; or 

b. An individual who enters land to access buried and aboveground 
infrastructure for operations, inspection, repair. or maintenance 
purposes, if the individual has a right to operate. inspect. repair, or 
maintain the infrastructure" 

Page 3 ,  after line 1 8 , insert: 

"S E CTION 2. AM E N D M ENT. Section 1 2 . 1 -22-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

1 2. 1 -22-03. Crimi nal tres pass - N oncrimi nal offense on posted property. 

1 .  An individual is guilty of a class C felony if, knowing that that individual is 
not licensed or privileged to do so, the individual enters or remains in a 
dwelling or in highly secured premises. 

2 .  An individual is guilty of a class A misdemeanor if, knowing that that 
individual is not l icensed or privileged to do so, the individual� 

a- Entersenters or remains in or on any building, occupied structure, or 
storage structure, or separately secured or occupied portion thereof; 
eF 

&. Enters or remains in any plase so enslosed as manifestly to exslude 
intrudersof a building or structure, or any other place the individual is 
not licensed or privileged to be. except as provided in subsection 3. 

D �  �/sf1 
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3. a- An individual is guilty of a slass B misdemeanor if, knowing that that 
individual is not lisensed or privileged to do so, the individual enters or 
remains in any plase as to whish notise against trespass is given by 
astual sommunisation to the aster by the individual in sharge of the 
premises or other authorized individual or by posting in a manner 
reasonably lil<ely to some to the attention of intruders. The name of 
the person posting the premises must appear on eash sign in legible 
sh a rasters. 

&. Even if the sondust of the m•mer, tenant, or individual authorized by 
the owner varies from the provisions of subdivision a, an individual 
may be found guilty of violating subdivision a if the owner, tenant, or 
individual authorized by the owner substantially somplied with 
subdivision a and notise against trespass is slear from the 
sirsumstanses. 
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An individual who violates subdivision a is guilty of a class A 
misdemeanor for the second or subsequent offense within a two year 
period. 

4.- a.  An ind ividual ,  knov1ing the individual is not licensed or privileged to do 
se, may not enter or remain in a place as to which notice against 
trespass is given by posting in a manner reasonably likely to come to 
the attention of intruderson property that is  privately owned and open 
to the publ ic after being requested to leave the property by a du ly 
authorized ind ividua l .  A violat ion of  this subdiv is ion is a noncrimina l  
offense. 

b.  A peace officer shal l  cite an ind ividua l  who vio lates subdivision a with 
a fine of two hundred fifty dol lars for each vio lation .  

c .  The peace officer citing the ind ividua l  sha l l :  

( 1 ) Take the name and address of the ind ividua l ;  and 

(2) Notify the ind ividual  of the right to req uest a hearing if posting 
bond by mai l .  

d .  The peace officer may not take the  ind ividua l  i nto custody or require 
the ind ividual to proceed with the peace officer to any other location 
for the purpose of posting bond .  The officer sha l l  provide the individua l  
with an envelope for use in  mai l ing the bond . 

e .  An ind ividual cited may appear before the designated official and pay 
the statutory fine for the violation at or before the t ime schedu led for 
hearing .  

f. If the individual  has posted bond , the ind ividua l  may forfeit bond by 
not appearing at the designated time.  

g .  I f  the ind ividual posts bond by ma i l ,  the bond m ust be submitted with in 
fourteen days of the date of the citat ion and the i nd iv idual  cited shal l  
indicate on the envelope or citat ion whether a hearing is  requested. If  
the ind ividual does not request a hearing with in  fourteen days of the 
date of the citat ion , the bond is deemed forfeited and the ind ividual is 
deemed to have adm itted to the violat ion and to have waived the right 
to a hearing on the issue of commission of the vio lation .  If the 
ind ividual requests a hearing ,  the court for the county in  which the 
citation is issued sha l l  issue a summons to the ind ividua l  requesting 
the hearing notifying the ind ividua l  of the date of the hearing before 
the designated officia l .  

h .  Upon appearing at  the  hearing scheduled in  the  citat ion or  otherwise 
schedu led at the ind iv idual's request, the ind ividua l  may make a 
statement in explanation of the ind ividual 's action .  The official  may at 
that t ime waive or suspend the statutory fine or bond . 

i .  A citing peace officer may not receive the statutory fine or  bond . 

j .  The bond required t o  secure appearance before the judge must be 
identical to the statutory fine establ ished in subdivis ion b .  

§.:. An individual is guilty of a class B misdemeanor if that individual remains 
upon the property of another after being requested to leave the property by 
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a duly authorized individual. An individual who violates this subseotion is 
guilty of a olass A misdemeanor for the seoond or subsequent offense 
'lt'ithin a two year period. 

&.4. This section does not apply to a� 

a.  8 peace officer in  the course of discharg ing the peace officer's official 
duties; or 

b.  An ind ividual who enters land to access buried and aboveground 
infrastructure for operations. inspection. repa i r. or  ma intenance 
purposes. if the individua l  has a right to operate. i nspect. repair. or 
maintain the infrastructure .  

S ECTION 3. AM EN DMENT. Section 20. 1 -0 1 - 1 7  of  the N orth Dakota Century 
Code is  amended and reenacted as fol lows : 

20. 1 -01 -1 7. Posti ng of lands by owner to proh ibit hunti ng - H ow posted -
Sig n s  defaced. 

1 .  Only the owner or tenant or an ind ividua l  authorized by the owner of land 
may post the land. Land may be posted by placing s igns a longside the 
publ ic h ighway or the land g iving notice that hunt ing is not perm itted on the 
land or by designating the land as closed to hunters in  a database or other 
electronic application ava i lable to the publ ic wh ich is  operated and 
maintained by the state for purposes of electron ic  posting. +Relf land is 
physical ly posted. the name of the person post ing the land must appear on 
each sign in  legible characters . The s igns must be readable from the 
outside of the land and must be placed conspicuously not more than eight 
hundred eighty yards [804 .68 meters] apart .  As to land ent ire ly enclosed by 
a fence or other enclosure ,  posting of signs at or  on  al l g ates through the 
fence or enclosure constitutes a posting of a l l  the enclosed land .  

2 .  A person may not deface, take down , destroy posting signs ,  or post 
property without the permission of the owner or tenant or an ind ividual 
authorized by the owner. 

3 .  Even i f  the conduct of  the owner, tenant,  or ind ividua l  authorized by the 
owner varies from the provisions of subsection 1 ,  an ind iv idual  may be 
found gui lty of violating section 20. 1 -0 1 -1 8 if the owner, tenant ,  or 
ind ividual authorized by the owner substant ia l ly  comp l ied with subsection 1 
and notice against hunting or trespassing is clear from the c ircumstances . "  

Page 3 ,  l i ne  2 1 , rem ove the overstrike over "on posted land" 

Page 3, l i ne 25 ,  after the underscored comma insert "un less the land is legal ly posted or the 
ind ividua l  is requested to leave by a du ly authorized person" 

Page 3 ,  l i ne  25 ,  after "person" insert "A person" 

Page 3 ,  l i ne  25, rem ove the overstrike over "may" and insert immed iate ly thereafter "not" 

Page 3, l i ne 25 ,  rem ove the overstrike over "enter upon privately owned land for the" 

Page 3,  remove the overstrike over l ine 26 
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Page 3 ,  l i ne  27 ,  remove the overstrike over "the owner or operator of that land. A person who 
violates this section is guilty of a" 

Page 3 ,  l i ne  28 ,  after the first "misdemeanor" insert "noncrimina l  offense subject to the fines 
and procedures under subsection 3 of section 1 2 . 1 -22-03" 

Page 3 ,  l i ne 28,  remove the overstrike over "for the first offense and a olass A misdemeanor for 
a subsequent offense Yt'ithin a" 

Page 3 ,  l i ne 29 ,  remove the overstrike over "two year period" 

Page 3 ,  l i ne  29 ,  remove "un less the land is  designated as closed to h unters or open to hunters 
with" 

Page 3 ,  rem ove l ine 30 

Page 3 ,  l ine 3 1 , remove "20. 1 -0 1 - 1 7" 

Page 3 ,  l i ne  3 1 , remove the overstrike over the overstruck period 

Page 3, after l i ne  3 1 , insert: 

"S ECTION 5.  AM E N D M ENT. Section 20. 1 -0 1 - 1 8 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

20. 1 -01 -1 8. Hunting on posted land and trapping on private land with out 
perm ission unlawful - Penalty. 

No person may hunt or pursue game, or enter for those purposes ,  upon legally 
postedprivately owned land belong ing to another without fi rst obta in ing the permission 
of the person legal ly entitled to grant the same. No person may enter upon privately 
owned land for the purpose of trapping protected fur-bearing an ima ls  without fi rst 
ga in ing the written permission of the owner or operator of that land .  A person who 
vio lates th is section is gu i lty of a class B misdemeanor for the first offense and a class 
A m isdemeanor for a subsequent offense within a two year period. "  

Page 4 ,  l i ne  1 2 , after " individual"  insert "or a group includ ing the ind ividua l "  

Page 4 ,  l i ne 1 2 , overstrike "legal ly posted" 

Page 4 ,  l i ne 1 3 , after " individual"  insert "or the group inc luding the ind ividua l "  

Page 4 ,  l i ne 24 , rem ove "that are" 

Page 4, l i ne  25 ,  overstrike "against hunting or trespassing" 

Page 4 ,  l ine 25 ,  rem ove "under section 20. 1 -0 1 - 1 7  or private lands that are" 

Page 4 ,  rem ove l i ne  26 

Page 4, l i ne 27 ,  rem ove "20. 1 -1 8-02." 

Page 4, remove l ines 30 and 3 1  

Page 5 ,  remove l i nes 1 through 30 

Page 6, replace l ines 1 through 23 with : 

"SE C TI O N  9.  REPEAL. Sections 20. 1 -0 1 - 1 7 and 20. 1 -0 1 -20 of the North Dakota 
Century Code are repealed . "  
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Page 6 ,  l i ne 24, remove "LEGISLATI VE MANAG E M E NT" 

Page 6, l i ne 24, remove "FOR" 

Page 6, l i ne 25, replace " H U NTING AND TRAP P I N G "  with "- REPORT TO L E G I S L ATIVE 
MANAG E M E NT AN D I N TE R I M  LEGIS LATIVE CO M M ITTEES" 

Page 6 ,  l i ne  25 ,  after the boldfaced period insert: 

" 1 . "  

Page 6 ,  l i ne 25 ,  replace "legis lative management" with " land access com mittee" 

Page 6 ,  l ine 26 ,  replace "consider studying" with "study" 

Page 6, l i ne 26, remove "for hunting, trapping , "  
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Page 6 ,  l i ne 26,  after "issues" insert "and sha l l  provide recommendations regard ing electronic 
posting of land .  The study must include consideration of the numbers of cal ls  to law 
enforcement regard ing trespassers and hunting vio lations ,  the number of citations and 
convict ions for trespass and hunting violations,  the locations where trespass and 
hunt ing vio lations occur the most and least in  the state , how sportsmen are impacted 
by leg is lat ion regarding access to land in the state , and whether and how state laws 
regard ing land access affect tribal lands" 

Page 6 ,  l ine 27 ,  rep lace "The leg islative management" with "Before Aug ust 1 ,  2020, the land 
access com mittee" 

Page 6 ,  l i ne  28, remove "sixty-seventh legis lative" 

Page 6, l i ne 29 ,  replace "assembly. "  with "leg is lative management, i nterim energy and natural  
resources committee, and interim agriculture comm ittee . 

2 .  a .  The voting members of the committee, who  must be appointed by  the 
legis lative management are: 

( 1 ) Two members representing landowners; 

(2) Two members representing sportsmen ; 

(3) Four members of the legis lative assembly, one of whom must be 
selected by the committee as chairman of the committee , 
including: 

(a) One member of the majority party i n  the house of 
representatives; 

(b) One member of the m inority party in the house of 
representatives; 

(c) One member of the majority party in the senate ; and 

(d) One member of the m inority party i n  the senate; and 

(4) A representative of the North Dakota association of counties. 

b. The nonvoting members of the committee are :  

( 1 )  The agriculture commissioner or the commissioner's designee; 
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(2) The d irector of the game and fish department or  the director's 
designee; 

(3) The chief information officer or the officer's desig nee; and 

(4) A game warden.  

DrJ 1/'5/t7 
/o-1 7 

3 .  A member of the com mittee who is not a state employee is entitled to 
reimbursement for m i leage and expenses as provided by law for state 
officers and employees,  to be paid by the legis lative counc i l .  A state 
employee who is a member of the com mittee is entit led to receive that 
employee's regu lar  salary and is entitled to rei m bursement for mi leage and 
expenses to be paid by the employing agency. A member of the committee 
who is a member of the leg is lative assembly is entit led to receive per diem 
compensation at the rate provided under section 54-35-1 0 for each day 
perform ing officia l  duties of the committee. The leg is lative counci l  shal l pay 
the per diem compensation and re imbursement for travel and expenses as 
provided by law for any member of the committee who is a member of the 
legis lative assembly. 

S ECTION 1 1 .  EDUCATION AN D M ARKETI N G .  The game and fish department 
and the tourism division of the department of commerce sha l l  provide publ ic  education 
and marketing regarding the changes to land access in  this Act. 

S ECTION 1 2. CONTI N G E NT E F FECTI VE D ATE.  If  the leg is lative management 
does not receive agreed upon recommendations regard ing electron ic posting of land 
from the land access committee in  section 9 of this Act before Aug ust 1 ,  2020, sections 
2 ,  5 ,  6 ,  8 ,  and 9 become effective on August 1 ,  2020. 

S E CTION 1 3. CONTI N G E N T  EXP I R ATION D AT E .  I f  the legis lative 
management does not receive agreed upon recommendations regarding electronic 
post ing of land from the land access committee in  section 9 of this Act before August 1 ,  
2020 , sections  1 ,  3 ,  4,  and 7 are effective unt i l  Ju ly  3 1 , 2020, and after that date are 
ineffective . 

S ECTION 1 4. EM ERGENCY. Sections 1 ,  3, 4 ,  7, 1 0 , and 1 1  of th is Act are 
declared to be an emergency measure . "  

Renumber accord ing ly  
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Date : 4/5/201 9 

Rol l  C a l l  Vote #: 1 ------

H o u se 

201 9 H O U S E  STA N D I N G  C O M M ITT E E  

RO L L  C A L L  VOTES 

B I L L/RESOLUTI O N  NO.  S B  23 1 5 

Ag ricu ltu re 
D S u bcom m ittee 

Amendment LC# or Descri ption : 1 9 . 0896 . 02009 

Comm ittee 

-----------------------
Recom m e n d ation 

� Adopt Amendment 
D Do Pass D Do Not Pass D Without C o m m ittee Reco m mendation 

Other Actio n s :  

D A s  Amended D Rerefer to Appropriat ions 
D Place on Consent Calendar 
D Reconsider D 

Motion Made By Rep. Headland Seconded By _R_e,_p._T_v_e_it ______ _ 

Representatives Yes N o  Representatives Yes N o  
C h a i rm a n  Den n i s  J o hnson x Rep. Ruth B uffalo  x 
Vice C h a i rm a n  Wayn e  Trott ier x Rep.  G retchen Dobervich x 
Rep.  Jake B l u m  AB 
Rep. J ay F isher  AB 
Rep.  Cra ig H e a d l a n d  x 
Rep.  Dwight Kiefert x 
Rep.  Aaro n  M cWi l l i a m s  x 
Rep.  David R ichter x 
Rep.  Bern ie Satrom x 
Rep.  Cynth ia  Schre iber  Beck x 
Rep.  Kathy Skroch x 
Rep.  B i l l  Tve it  x 

Total Yes 1 2  N o  0 -------------------------� 
Absent 2 ------------------------------
Floor Assign m e nt 

If the vote is o n  a n  a m e n d m ent ,  briefly ind icate i ntent :  



Date : 4/5/201 9 

Rol l  C a l l  Vote #: 2 ---=----

201 9 H O U S E  STAN D I N G  C O M M ITT E E  

RO L L  CAL L VOTES 

B I L L/RESO LUTI O N  NO. S B  2 3 1 5 

H o use Ag ricu ltu re Comm ittee 

D S u bco m m ittee 

Amendment LC# or Descri ption :  1 9 . 0896. 02009 -----------------------

Recommendation 

Othe r  Actio n s :  

D Adopt Am endment 
� Do Pass D Do N ot Pass 
� As Amended 
D Place on Consent Calendar 
D Reconsider 

D Without C o m m ittee Recommendation 
D Rerefer to Appropriat ions 

D 

M otio n  Made By _R_e�p_. S_k_r_o_ch ______ Seconded By _R_e�p._T_v_e_it ______ _ 

Representatives Yes N o  Representatives Yes No 

C h a i rm a n  Den n i s  J o h nson x Rep .  R u t h  Buffalo  x 
Vice C h a i r m a n  Wayne Trott ier x Rep .  G retchen Dobervich x 
Re p .  Jake B l u m  A B  
Rep.  J a y  F isher  AB 
Rep.  C raig Head l a n d  x 
Rep.  Dwight  Kiefert x 
Rep.  Aaro n  M cWi l l i a m s  x 
Rep.  David R i chter x 
Rep.  Bern ie Satrom x 
Rep. Cynth i a  Schre i be r  Beck x 
Rep.  Kathy Skroch x 
Rep.  B i l l  Tve it x 

Total Yes 9 N o  3 --------------------------

Absent 2 -------------------------------

Floor Ass i g n m ent Representative Tveit 

If the vote is on an a m e n d ment ,  briefly ind icate i ntent :  
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REPORT OF STA N D I N G  C O M M ITTE E  
S B  2 3 1 5 ,  as engrossed : Agri c u lt u re Comm ittee ( Rep.  D .  J o h ns o n ,  C h a i rman) 

recom mends A M E N D M E NTS AS FO LLOWS and when so amended , recommends 
D O  PASS (9 YEAS , 3 NAYS , 2 ABSENT AN D N OT VOTI N G) . Eng rossed S B  23 1 5  
was p laced o n  the S ixth order o n  the calendar. 

Page 1 ,  l i ne  1 ,  remove "to create and enact chapter 20 . 1 - 1 8  of the North Dakota Centu ry 
Code , "  

Page  1 ,  l i ne  2 ,  remove " relat ing to a database identify ing whether p rivate l and  is  open  to 
h u nte rs ; "  

Page 1 ,  l i ne  3 ,  after t h e  fi rst comma i nsert "20 . 1 -0 1 - 1 7 , "  

Page 1 ,  l i ne  5 ,  remove " leg is lative management" 

Page 1 ,  l i ne  5 ,  after "study" i nsert "of access to land"  

Page 1 ,  l i ne 5 ,  rep lace "and to provide a penalty" wi th  "to repeal sections 20 . 1 -0 1 - 1 7  and 
20 . 1 -0 1 -2 0 ;  to  provide for a report to the leg is lative management and i n ter im 
leg is lat ive committees; to provide a pena lty; to p rovide a contingent  effective date ; to 
prov ide a contingent  exp i ration date; and to declare an emergency" 

Page 1 ,  l i ne  1 9 , after " i n "  i nsert "su bsect ion 3 and" 

Page 1 ,  l i ne 1 9 , after the th i rd u nderscored comma insert "and"  

Page 1 ,  l i ne  1 9 , rem ove ", and" and 

Page 1 ,  l i ne  20 ,  rem ove "20. 1 - 1 8-03" 

Page 1 ,  l i ne  2 1 , overstri ke "a.  An i nd ivid ua l  is  g u i lty of a class B misdemeanor if, knowing 
that  that  i nd iv id ua l  is" 

Page 1 ,  overstrike l i nes 22 th roug h  24 

Page 2, overstri ke l i nes 1 th rough  1 0  

Page 2 ,  l i ne  1 1 ,  overstrike "4 . "  

Page 2 ,  l i ne  1 1 ,  remove the overstr ike over "a- l\n individual" 

Page 2 ,  l i ne  1 1 ,  remove the overstrike over "may" 
Page 2, l i ne  1 2 , rem ove the overstrike over "Rat" 

Page 2, l i ne  1 2 , rem ove the overstri ke over "remain" 

Page 2 ,  l i ne  1 3 , after "intruders" i nsert "on property that is private ly owned and  open to the 
pu b l ic  after be ing requested to leave the property by a d u ly authorized i nd iv idua l "  

Page 2 ,  l i ne 1 3 , rem ove the overstrike over "-:-A" 
Page 2 ,  remove the overstrike over l i ne  1 4  

Page 2 ,  l i n e  1 5 , rem ove the overstrike over "&.. A peaoe offioer shall site an individual who 
violates subdivision a" and i nsert immed iate ly thereafter "or  com mits a noncrim ina l  
offense under section 20 . 1 -0 1 - 1 8" 

Page 2 ,  l i ne  1 5 , rem ove the overstri ke over "with a fine of' 
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Page 2 , remove the overstri ke over l i nes 1 6  th rough 31 

Page 3 , remove the overstr ike over l i nes 1 through  1 2  

Page 3 ,  l i ne  1 3 , overstri ke "An i nd iv idua l  is gu i lty of a class B misdemeanor  if that i nd iv idua l  
remains u pon the" 

Page 3, overstrike l i nes 14 th rough  1 6  

Page 3 ,  l i ne  1 7 , overstrike "a" and  i nsert im med iately thereafter "� 

Page 3, l i ne  1 8 , after "dut ies" i nsert :  "� 

Q,. An i nd iv idua l  who enters land to access bu ried and  a boveground  
i nfrastructu re for operations, i nspection, repai r, o r  ma intenance 
pu rposes, if the i nd iv id ua l  has a right to operate, i nspect, repa i r, or  
ma inta i n  the infrastructu re" 

Page 3 ,  after l i ne  1 8 , i nsert :  

"SECTION 2 .  A M E N D M ENT. Section 1 2 . 1 -22-03 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

1 2 . 1 -22-03. C ri m i n a l  trespass - Noncrimina l  offense on posted p roperty. 

1 .  An i nd iv idua l  is  g u i lty of a c lass C fe lony if, knowi ng  that that i nd iv idua l  is 
not l icensed or pr iv i leged to do so, the i nd iv idua l  enters or  rema ins  in a 
dwe l l i ng  or i n  h i gh ly secu red prem ises. 

2 .  A n  i nd iv idua l  is gu i l ty of a class A misdemeanor if, knowing that that 
i nd iv idua l  i s  not l icensed or privi leged to do so, the i n d iv idua l� 

a- Effiefsenters or remains in or on any bu i ld i n g ,  occu pied structu re, or 
storage structure ,  or separate ly secured or occu p ied port ion thereof; 
Of 

&.. Enters or remains in any place so enclosed as manifestly to exclude 
intrudersof a bu i l d i ng or structu re, or any other place the i nd iv idua l  is 
not l icensed or priv i leged to be, except as provided i n  su bsection  3 .  

3 .  a- An individual is guilty of a class B misdemeanor if, knowing that that 
individual is not licensed or pri1iileged to do so , the individual enters 
or remains in any place as to which notice against trespass is given 
by actual communication to the actor by the individual in charge of 
the premises or other authorized individual or by posting in a manner 
reasonably likely to come to the attention of intruders. The name of 
the person posting the premises must appear on each sign in legible 
characters. 

&.. Even if the conduct of the owner, tenant, or individual authorized by 
the owner varies from the provisions of subdivision a, an individual 
may be found guilty of violating subdivision a if the owner, tenant, or 
individual authorized by the owner substantially complied with 
subdivision a and notice against trespass is clear from the 
circumstances. 

&.- An individual who violates subdivision a is guilty of a class A 
misdemeanor for the second or subsequent offense within a 
two year period . 
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4:- a .  An ind ivid ual , knowing the indi11idual is not licensed or privileged to 
0e-se, may not enter or rema in  in  a plaoe as to whioh notice against 
trespass is gi11en by posting in a manner reasonably likely to some to 
the attention of intruderson property that is private ly owned and open 
to the publ ic after be ing requested to leave the property by a d u ly 
authorized ind iv idua l .  A vio lat ion o f  th is subd iv is ion is  a noncrim ina l  
offense.  

b .  A peace officer shal l  cite an i nd iv idua l  who v io lates subd iv is ion a with 
a fine of two h u n d red fifty do l lars for each v io lation .  

c .  The peace officer cit i ng the  i nd iv id ua l  sha l l :  

( 1 ) Take the name and address of the i nd iv id ua l ;  and 

(2 ) Notify the i nd iv id ua l  of the rig ht to req uest a hear ing if posti ng 
bond by mai l .  

d .  The peace officer may not take the i nd iv id ua l  in to custody or  req u i re 
the i nd iv idua l  to p roceed with the peace officer to any  other location 
for the pu rpose of posting  bond . The officer sha l l  p rovide the 
i nd iv idua l  with an envelope for use i n  ma i l i ng  the bond .  

e .  An ind ivid ua l  cited may appear before the  des ign ated offic ia l  and pay 
the statutory fi ne for the violat ion at or  before the time schedu led for 
heari ng .  

f. If the i nd iv idual  has posted bond , the i nd iv idua l  may forfe it bond by 
not appeari ng at the desig nated t ime. 

g .  I f  the i nd iv idua l  posts bond b y  mai l ,  the bond must b e  subm itted 
with i n  fou rteen days of the date of the citation and  the i nd iv id ua l  
cited sha l l  i nd icate on the envelope or  citation whether a hear ing is 
req uested . I f  the i nd iv id ua l  does not req uest a hear i ng  with i n  
fou rteen days of the date o f  the citation ,  the b o n d  is deemed forfeited 
and the ind iv idual  i s  deemed to have adm itted to the vio lat ion and to 
have waived the r ight to a heari ng  on the issue of com m ission of the 
vio lation . I f  the ind iv id ua l  req uests a heari ng ,  the cou rt for the county 
i n  which the citation is issued sha l l  issue a summons to the i nd iv id ua l  
req uesti ng the heari ng notify ing the i nd iv id ua l  of the date of  the 
heari ng before the d esig nated officia l .  

h .  U pon appeari ng at the heari ng schedu led i n  the citat ion o r  otherwise 
sched uled at the ind ivid ua l 's  req uest, the i nd iv idua l  may make a 
statement i n  explanation of the i nd iv idua l 's  action .  The offic ia l  may at 
that t ime wa ive or suspend the statuto ry fine  or bon d .  

i .  A citi ng peace officer may not receive the statutory fine o r  bond . 

j .  T h e  bond req u i red to secure appearance before t h e  j u d g e  must be 
identical to the statutory fi ne estab l ished in subd iv is ion b .  

&.- An individual is guilty of a olass B misdemeanor if that individual remains 
upon the property of another after being requested to leave the property 
by a duly authorized individual. An individual who violates this subsection 
is guilty of a olass A misdemeanor for the second or subsequent offense 
within a two year period. 

&.4 .  T h i s  section does not app ly t o  a� 
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§.,_ 6 peace officer i n  the cou rse of d ischarg i ng  the peace officer's 
offic ia l  du ties_;_Q[ 

Q,_ An i nd iv idua l  who enters land to access bu ried and  a bovegro u n d  
i nfrastructu re for operations, inspection. repa i r, or ma intenance 
pu rposes. if the i nd iv id ua l  has a right to operate, i nspect, repa i r, or  
ma inta i n  the infrastructu re .  

SECTION 3.  A M E N D M E NT. Section 20. 1 -0 1 - 1 7  of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

2 0 . 1 -01 -1 7 .  Posti n g  of lands by owner to pro h i b it h u nt i n g  - How posted -
Signs d efaced . 

1 .  On ly the owner or tenant or  an  i nd iv idua l  authorized by the owner  of land 
may post the land .  Land may be posted by p laci ng  s igns  a longs ide the 
pub l i c  h ig hway or the land g iv ing notice that h u nt i ng  i s  not perm itted on  
the land or by designating the land as closed to h u nters i n  a data base or 
other electron ic appl ication  avai lab le to  the  pu b l ic wh ich is operated and 
mainta ined by the state for pu rposes of e lectron ic posti ng. +Helf land is 
physica l ly posted, the name of the person posting  the land m ust a p pear 
on each s ign i n  leg ib le characters . The s igns must be readab le from the 
outs ide of the land and must be placed conspicuous ly  not more than 
e ight  hund red e ig hty yards  [804 .68 meters) apart .  As to land ent i re ly 
enc losed by a fence or other enclosure ,  posti ng of s igns at or  on  a l l  gates 
th rough  the fence or enclosure constitutes a posti ng  of a l l  the e nc losed 
land .  

2 .  A person may not deface, take down , destroy posti ng  s igns ,  or  post 
property without the perm ission of the owner or tenant  or  an  i n d iv idua l  
authorized by the owner. 

3 .  Even if t he  conduct o f  t he  owner, tenant ,  o r  i nd iv id ua l  a uthorized by the 
owner  var ies from the provis ions of subsect ion 1 ,  a n  i n d iv idua l  may be 
found  g u i l ty of v io lati ng section 20 . 1 -0 1 - 1 8  if the owner, ten a nt, or 
i nd iv idua l  a uthorized by the owner su bstantia l ly  comp l ied with su bsect ion 
1 and notice aga inst h u nt ing or trespass ing is c lear from the 
c i rcumstances . "  

Page 3 ,  l i ne  2 1 ,  remove the overstri ke over "on posted land" 

Page 3, l i ne  25 ,  after the u nderscored comma insert "un less the land is  lega l ly posted or the 
i nd iv idua l  is  requested to leave by a du ly authorized person" 

Page 3 ,  l i ne  25 ,  after "person" i nsert "A person" 

Page 3, l i ne  25, remove the overstri ke over "may" and i nsert immed iate ly  thereafte r "not" 

Page 3, l i ne 25 ,  remove the overstri ke over "enter upon privately owned land for the" 

Page 3, remove the overstri ke over l i ne  26 

Page 3 ,  l i ne  27, remove the overstrike over "the owner or operator of that land. A person who 
violates this section is guilty of a" 

Page 3 ,  l i ne  28 ,  after the fi rst "misdemeanor" i nsert "noncrim ina l  offense su bject to the fi nes 
and procedu res under  su bsect ion 3 of section 1 2 . 1 -22-03" 

Page 3 ,  l ine 28, remove the overstrike over "for the first offense and a class A misdemeanor 
for a subsequent offense within a" 
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Page 3, l i ne  29, remove the overstrike over "t\•;o year period" 
Page 3, l i ne  29, remove " u n less the land is designated as closed to h u nters or open to 

h u nters with" 

Page 3 ,  remove l ine 30 

Page 3 ,  l i ne  3 1 , remove "20. 1 -0 1 - 1 7" 

Page 3 ,  l i ne  3 1 , remove the overstrike over the overstruck period 

Page 3, after l i ne  3 1 , i nsert : 

"S ECTION 5.  A M E N D M E NT. Section 20 . 1 -0 1 - 1 8  of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

2 0 . 1 -0 1 -1 8 .  H u nting on posted land and tra p p i n g  o n  p rivate land without 
permiss i o n  u n lawfu l - Penalty. 

N o  person may h u nt or pu rsue game, or enter for those pu rposes , u pon 
legally postedprivately owned land belong ing  to another without  fi rst obta i n i ng  the 
perm iss ion of the person legal ly entit led to g rant the same. No person may enter 
upon  p rivate ly  owned land for the pu rpose of trapp ing protected fur-beari ng  an imals 
without  fi rst ga in i ng  the written perm ission of the owner  or  operator of that land.  A 
person who v io lates th is section is g u i l ty of a class B misdemeanor for the first 
offense and a class A misdemeanor for a subsequent offense within a two year 
j3efiea.'' 

Page 4 ,  l i ne  1 2 , after " i nd ivid ua l "  i nsert "or a group inc lud ing the i nd ividua l "  

Page 4 ,  l ine 1 2 , overstri ke " lega l ly  posted" 

Page 4 ,  l i ne  1 3 , after " i nd iv idua l "  i nsert "or the group incl ud i ng the i nd iv id ua l "  

Page 4 ,  l i ne  24 ,  rem ove "that are" 

Page 4 ,  l i ne  2 5 ,  overstrike "aga inst h u nti ng or trespass ing"  

Page 4 ,  l i ne 25 ,  rem ove "under  section 20. 1 -0 1 - 1 7  or  private lands that are" 

Page 4 ,  remove l i ne  26 

Page 4 ,  l i ne  27, rem ove "20 . 1 - 1 8-02," 

Page 4, remove l i nes 30 and 3 1  

Page 5 ,  remove l i nes 1 through 30 

Page 6, rep lace l i nes 1 th rough  23 with : 

" S E CT I O N  9 .  REPEAL. Sections 20 . 1 -0 1 - 1 7 and 20 . 1 -0 1 -20 of the North 
Dakota Century Code are repealed . "  

Page 6 ,  l i ne  24 ,  rem ove "LEGIS LATIVE MANAG E M E NT" 

Page 6 ,  l i ne  24 ,  rem ove " FO R" 

Page 6 ,  l i ne  25 ,  rep lace " H U NTING AND TRAP PING" with " - REPO RT TO L E G I S LATIVE 
MANAG E M E N T  A N D  I NTERIM LEGIS LATIVE C O M M ITTEES" 

Page 6 ,  l ine 25 ,  after the bo ldfaced period i nsert :  
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" 1 . "  

Page 6 ,  l i ne  2 5 ,  rep lace " leg is lative management" with " land access com m ittee" 

Page 6, l i ne 26 ,  rep lace "cons ider study ing"  with "study" 

Page 6, l i ne 26, remove "for h u nti ng ,  trapp i ng , "  

Page 6 ,  l i ne  26 ,  after " issues" i nsert "and  sha l l  provide recommendations regard i n g  
e lectron ic  posting  o f  l a n d .  T h e  study must i nclude consideration o f  t h e  n u mbers of 
calls to law enforcement regard i ng  trespassers and hunt ing v io lations ,  the n u m ber of 
c itat ions and  convict ions for trespass and h unt ing vio lations ,  the locations  where 
trespass and h u nt ing v io lations occur the most and least i n  the state , how sportsmen 
are im pacted by leg is lat ion regard i ng  access to land in  the state , and  whether  and  
how state laws regard ing  land  access affect tribal lands" 

Page 6, l i ne  27 ,  rep lace "The  leg is lative management" with "Before August 1 ,  2020 ,  the land 
access comm ittee" 

Page 6, l i ne  28 ,  remove "s ixty-seventh leg is lative" 

Page 6, l i ne  29, rep lace "assembly. "  with " leg is lative management, i n ter im energy  and  
natural resources comm ittee, and inter im ag ricu ltu re comm ittee .  

2 .  a .  T h e  voti ng members o f  the committee, w h o  m ust be appo i nted b y  
t h e  leg is lative management are :  

( 1 ) Two members represent ing landowners ;  

(2 ) Two members represent ing sportsmen ;  

(3 ) Fou r  members of the legis lative assemb ly, one of whom must 
be selected by the committee as cha irman of the committee,  
i nc l ud ing :  

(a) One mem ber of the majority party i n  the house of 
representatives ; 

( b) One mem ber of the m inority party i n  the house of 
representatives ; 

(c) One member of the majority party i n  the senate ; and  

(d ) One member of the minority party i n  the senate ; and 

(4 ) A representative of the North Dakota associat ion of cou nt ies.  

b .  The nonvoti ng members of  the comm ittee are: 

( 1 ) The agricu ltu re commissioner or the com m iss ioner's des ignee ;  

(2 ) The d i rector of the game and fish department o r  the d i rector's 
designee ;  

(3 ) The ch ief i nformation officer or the officer's des ignee ;  and 

(4 ) A game warden.  

3 .  A mem ber of the com mittee who is not a state emp loyee is  entit led to 
re imbursement for m i leage and expenses as provided by law for state 
officers and employees, to be paid by the leg is lative cou nc i l .  A state 
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employee who is a member of the com m ittee is entit led to rece ive that 
employee's reg u lar salary and is entit led to re i m b u rsement for m i leage 
and expenses to be paid by the emp loy ing agency. A member of the 
committee who is a member of the leg is lative assem bly is  entit led to 
receive per d iem com pensation at the rate provided under sect ion 
54-35- 1 0  for each day perform ing  offic ia l  d uties of the com m ittee.  The 
leg is lative counc i l  shal l  pay the per d iem compensation  and 
re imbursement for travel and expenses as p rovided by law for any  
mem ber of  the  comm ittee who is a member of the leg is lative assemb ly. 

S ECTION 1 1 .  E D U CATION A N D  MARKET I N G .  The game and fish  
department and the tour ism d iv is ion of  the department of commerce sha l l  provide 
pub l ic  education and market ing regard i ng  the changes to land access i n  th is Act. 

S ECTI O N  1 2 . CONTI N G E NT E F F ECTIVE DATE.  I f  the leg is lative 
management  does not receive agreed upon recommendations regard i ng e lectro n ic 
posti n g  of land from the land access committee i n  sect ion 9 of th is  Act before August 
1 ,  2020 ,  sect ions 2 ,  5, 6 ,  8 ,  and 9 become effective on  Aug ust 1 ,  2020 .  

S ECTI O N  1 3 . CONTINGENT EXPI RATION DATE.  I f  the leg is lative 
management  does not receive agreed u pon  recommendation s  regard i ng  e lectro n ic 
postin g  of land from the land access comm ittee i n  sect ion 9 of th is  Act before August 
1 ,  2020 ,  sect ions 1 ,  3 ,  4 ,  and 7 are effective u nt i l  J u ly  3 1 , 2020 ,  and after that date 
are i neffective . 

S E CTION 1 4. EM E RGEN CY. Sections 1 ,  3 ,  4 ,  7 ,  1 0 , and  1 1  of th is  Act are 
declared to be an emergency measu re . "  

Ren u m ber  accord i n g ly 
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      Committee Clerk: Florence Mayer  

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a database identifying whether private land is open to hunters; relating to 
criminal trespass and hunting on private land; to provide a statement of legislative intent; to 
provide for a legislative management study; and to provide a penalty. 
 
 

Minutes:                                                 Attachments #1 - 4 

 
Chairman Luick: Opened the Conference committee on SB 2315. Roll call was taken, all 
members were present. The conference committee consists of Senators Luick, Larsen, and 
Erbele; Representatives Schreiber-Beck, Tveit, and Heinert.  
We are here to discuss SB 2315. We are anxious to find out what may have been 
controversial with our very nice bill. Representative Schreiber-Beck will you explain what your 
ideas were? 
 
Representative Schreiber-Beck: Attachment #1, an email from Claire on the penalties for 
trespassing. We wanted to keep the trespass laws the same without the signage. The 
signage was part of the Senate bill. Then to come in and put some pressure on the hunters 
to come to the table with a committee that would look at land access. The only portion that 
passed is the portion you see in the bill now. That is the closed trespass without signage. I 
believe Claire provided us with the penalties that are in the bill currently. There is an 
exemption for hunting. 
 
Senator Erbele: We probably have gotten the same thing from Claire. I will hand this out 
and I assume there will be duplications. We have Major General Alan S. Dohrmann some 
opinion shared by a state’s attorney. I asked council to address those concerns. Attachment 
#2. 
 
Representative Schreiber-Beck: All the parts were removed other than the exception for 
hunters. Some other definitions were changed. We tried to keep the penalty and the structure 
put in place for trespassing that was created in 2017. With removing the signage, there were 
a couple points that had to change in there. We had the section in there that the individual 
who enters land to access above ground infrastructure for operations, repair, and inspection 
and maintenance purposes. That was included. Hunting on posted land and trapping on 
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private land without permission, which was old language that we updated. If you had a firearm 
and valid license and you were ok to be there, you could still have another person with you 
as part of the hunting party. It was a concern that if a wife was teaching her husband to hunt, 
then that could be a problem. The guiding section remained the same in the bill. Then we 
had an education and marketing piece. If anything changes, we need those 2 things. That 
was done through Department of Commerce and the Game & Fish. We came up with a 
hybrid, part of that passed, part of it didn’t.  
 
Chairman Luick: I would ask we have Senator Erbele walk us through his rendition. Just to 
see what we can get out of all of this. 
 
Senator Erbele: I’ve been in committees one after another, so I haven’t been up to my desk 
to see if any amendments came down. I wanted to have an amendment drawn up that we 
could just start to work off of. Not to say it is a proposal, but just to work off of. There is one 
other sheet I would like to hand out. Passed out Attachment #3, titled “Conference 
Committee Issues”. I have taken some time in the last 10 days to reach out to the sportsmen 
groups to see what we could do to address the landowners and the sportsmen’s issues. What 
you have here is some of the things the sportsmen would like to see in the bill and how we 
can address that. I see a lot of reasonable ness coming forward. If we want to take a look at 
the marked up version, it says on the key up on top, the red was taken out of the Senate and 
the green is what the House added to the Senate version; the blue was removed in the 
Senate but replaced by the House, so it is current century code language. I talked with 
council, there is a note on bottom that item 3, on page 1 through B and Committee, those 
should be black. Representative Heinert and I visited about that and we are in agreement 
that those lines are necessary to be in. Other than the line that was taken off because your 
data base didn’t make it, that was part of your take out when your bill was divided; I think we 
need some of that language back in. I think we need to drive forward. Everyone said let’s do 
a study. I’m saying let’s do both. In that study, let’s develop the data base and move forward. 
As we go to page 2, there is the blue language. That addresses a lot of the violations. I 
believe the House added that section on page 3 in the green, just to address the buried cable 
and telephone man, that they are ok. Page 4, that we would need a valid license to hunt. All 
other activities are basically off limits. On page 5 we did clarify the guide thing and that is the 
way the code stands. The Senate idea of what the database should look like was struck. On 
page 6, there is the “if” language on top. “After the counties included in the data base and 
the hunter may not enter,” I think going forward, logically that could be left out. That will be 
the work of the working group. We don’t need to say what the counties need to do if they 
don’t have a database. I envision what we are seeing on page 6 would be some of the bill 
proposals coming forward to the next session on how some of those things would be handled. 
I don’t know if you have anything in your packet, but if you have your .2009 version which 
was the entire bill before it was divided. I believe Section 3 should come back onto the bill. It 
was taken out. That would replace all the language taken out on page 6. It says that, “only 
the owner or the tenant or individual authorized may post the land. Land may be posted by 
placing signs along the public highway or the land giving notice that hunting is not permitted 
on the land”; and new language “or by designating the land as closed to hunters in a database 
or other electronic application available to the public which is operated and maintained by 
the state for the purpose of electronic posting. If the land is physically posed, the name of 
the person….”. It is saying that electronic posting and physical posting need to be the same. 
This language says that if the working group gets something up, it would allow a prototype 
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to happen before next session. It takes away the entire “if” language on page 6. It just 
shortens the bill, simplifies and brings a little more clarity. The working group study would be 
what I proposed in the “07” version. That is be a legislative management directed study. I 
think it is important to have legislative management involved in that. It gives us this place for 
hearings, access to legal counsel, code writers, proper minutes being taken, the recordings, 
plus you have the discipline of the legislative committee structure with everything goes 
through the chair. You eliminate that poking across the table. It is open to the public and 
transparent. I had proposed 2 members from each chamber, 1 from each party, with a 5th 

Legislator being picked as a Chair by the Legislative Management. That is open for 
discussion. Then the non-voting members would be citizens from sportsmen, the 
landowners, and the IT people from the agencies. The information officer from the IT 
department, the IT person from the counties, the IT person from Game & Fish. We word it as 
the director or their designee. If we are working with the GIS and doing database work, we 
would want their experts to be on that committee.  I will stop for a bit 
 
Representative Schreiber-Beck: Going back to section 3 that was in the House bill that 
references the electronic posting. Would you put the exact language in or would you alter 
that, so it isn’t just a state only and electronic means? It is so specific to being a state owned 
one and I have some thoughts that if something is available elsewhere, I don’t know why we 
would want it state owned.  
 
Senator Erbele: I don’t think we need to be hardcore on the language. I think it would be 
great to show some flexibility and for the committee to be able to seek out other options. If 
there is a private company willing to take it on and sign off on the liability, why wouldn’t we 
look at that? 
 
Representative Schreiber-Beck: Thank you. Additionally, when we were talking about the 
penalties under the trespassing. Maybe we should review how that is defined and how it 
changed due to the fact, there was no reason to tell someone to leave because they weren’t 
supposed to be there in the first place. Some of that changed legally. I think it would be good 
to review that. Also review the state’s attorney’s comments, which were reviewed by Claire 
Ness as well. I don’t know if you want to do that at this time or when you would want to.  
 
Chairman Luick: If you want to go into that, then we can. I don’t have any agenda on this. 
This is opening a new can here.  
 
Senator Erbele: Would it be best to go to the mark-up version and wherever we see a 
penalty addressed, walk through it in order and discuss it. I think Representative Heinert is 
probably the expert on penalty. Thankfully, I have never had experience for any of those.  
 
Representative Schreiber-Beck: Is that saying he has? 
 
Senator Erbele: I think he’s given out a few of them. 
 
Representative Schreiber-Beck: On #6 of Attachment #1, Claire had made an error on the 
penalty under the “04” version, it is a non-criminal offense only. There was some other 
language that followed that. That needs to be corrected on your sheets if it wasn’t. 
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Senator Erbele: So I’m clear, Attachment #1 where it says, “class A misdemeanor second 
or subsequent offenses”?  
 
Representative Schreiber-Beck: Now go over to the one further to the right.  
(The committee decided Attachment #1 was not clear because it was cut off. They had copies 
made of another sheet from Representative Schreiber-Beck.)  
Handed out Attachment #4, another sheet detailing the penalties for trespassing. 
 
Senator Erbele: Just the bottom line with the “Class A misdemeanor for a second….”, that 
should come out of there?   
 
Representative Schreiber-Beck: No, it would be the one over to the right. Under the penalty 
under 19.0896.04000, the last box would say it is only a noncriminal offense.  
 
Senator Larsen: That is the new language that left the Senate? Where did we make that 
change?  
 
Representative Schreiber-Beck: The penalty you see in the “04” version is the version that 
left the House, the most recent. 
Read through Attachment #4 with the activity, penalty with current law and the penalty under 
the new law. 
My question is, would a hunter be trespassing if he has a license, a gun, and comes in your 
dwelling or highly secured premise, either 1 or 2? I don’t know the answer to that. I would 
assume they weren’t hunting.  
 
Senator Larsen: What comes to mind on #2 in a hunting situation, are these tree stands that 
are now mini apartments. No is there, but someone comes up and breaks in or the door is 
unlocked. That is a structure. It is confusing to me. In the testimony, there was a lot of 
discussion about why are we watering down and taking away these infractions? On #6 when 
it is a non-criminal offense and #5 if this bill passes. That is not at all the intention of the 
property rights people. I don’t think the hunting groups want that either. When I am hunting 
and fishing, I read my proclamation and I know the rules. I don’t know what that was stripped 
out anyway. I am not into that.  
 
Representative Heinert: From a perspective of the trespass. We brought up in the House 
side, the 16-17 year old hanging around the market on a Friday night because they are bored, 
they are told to get out but they don’t want to. The problem I think we are creating for law 
enforcement, moving that from a class B misdemeanor to a non-criminal infraction; the law 
enforcement officer have no authority to tell the kid to leave. They can issue them a citation 
and walk away. We are not solving anyone’s problems. This goes farther than the 16 year 
old. Many communities utilize the trespassing bill as their town rules; they don’t have 
individual town administrative rules or laws. We all know that every little town has a bar and 
probably someone in that bar too often, drinks too much and refuses to leave. Now we are 
telling law enforcement they can go in, write him a citation, but he doesn’t probably even 
know the police were there at this point; but you can’t remove them, there is no authority to 
remove them. They know who these people are; they know how to deal with them typically. 
That person also knows, if they don’t pay attention they are going to get a free ride. Now we 
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are taking that away. That is one of the issues that law enforcement and state’s attorneys 
see here. 
 
Senator Larsen: That was, from the day I sat in the very first meeting of the committee, I 
was bombarded that the law enforcement want something to do, the land owners wanted 
something done and the hunting people know what they can and can’t do. It is beyond me 
why we ever stripped that out. I think if we could make sure that is concrete before we leave, 
that it is going back in, I would feel very happy about that.  
 
Senator Erbele: To Representative Heinert’s point, that scenario outline has nothing to do 
with hunting. We are not affecting that portion at all so we shouldn’t be lifting that part of the 
code is your point, correct? 
 
Representative Heinert: Absolutely. That has been my perspective on the bill since we 
started the hearings. We need to touch the trespassing side if we are posting or not posting 
land anymore. That is all we should be touching on the trespassing bill. One session ago we 
spent a lot of time of this trespassing bill to make it correct for the state of North Dakota; to 
protect all of the citizens of North Dakota whether they live in the cities or whatever 
community they live in. This is somewhat eroding that protection that we just did 2 years ago. 
I can’t support that end of it.  
 
Senator Larsen: As I think about people in the field and the way the law is now, even the 
people doing the infractions, they know the law now. They know what will happen if they do 
this. I know there was discussion with the new process and they need to learn, adapt and 
grow. Maybe we give them a little break on that, maybe that is where that came from. If 
everyone knows the rules now, I don’t think they are so egregious that we need to come 
back.  
 
Chairman Luick: I know in committee, looking at this on the Senate side there were a lot of 
things flying at us. We were really concerned if we would be able to pass this to the House 
and whether it would pass the floor. I believe the purpose that we dropped and reduced the 
penalty was to make sure we kept this alive. I have gotten a lot of emails with the same type 
of concern. We don’t want to go backwards on this. A hunter has no more rights than a 
trespasser if they are there by their own will and they are not acting accordingly, they should 
have the same penalties as what a trespasser should have. We are out of time.  
 
Representative Tveit: I am troubled with section 3, page 4 of the markup bill. The proof of 
hunting, you just need to have a gun and a license. So if I want to do any other activity, which 
is all I have to do. It is pretty wide open. As we try to clean this up, that concerns me. If I want 
to go out and be a gold-digger and look for treasures in your iron pile, that is all I need. Or if 
I want to go demonstrate I can do that as long as I have those 2 items with me.  
 
Chairman Luick: Excellent point. I think what we need to do is we need to compile all of this. 
Bring those topics back to us again and do a little research. We will dig into this deeper. I 
don’t want this leaving here until we have it as best we can. 
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Senator Erbele: If the committee is willing, I would bring a draft that would compile what we 
talked about in both bills; knowing there are still mark-ups that need to happen. Then at least 
we can get away from the multiple papers and focus on one document.   
 
Chairman Luick: Would you mind if I scheduled a 1-hour meeting? (Committee was ok with 
that.) 
 
Senator Larsen: I’ve also been getting emails on the fishing. Hunting is being addressed but 
the fishers are out. I don’t know if the fishing population is included in this or not. I don’t know 
if it is an attempt for more pushback to try to kill the bill or if their issues are mentioned. 
 
Chairman Luick: I will add the trappers into that as well.  
We will adjourn. 
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to identifying private land open to hunters; relating to criminal trespass and 
hunting on private land; relating to posting land; and to provide a penalty. 
 
 

Minutes:                                                 Attachment #1  

 
Chairman Luick: Opened the hearing on SB 2315. Roll call was taken. Senators Luick, 
Erbele, and Larsen; Representatives Tveit and Heinert were present. A quorum was held.  
 
Senator Erbele: Passed out Attachment #1, a new Christmas tree version .2011. There is 
an issue on the bottom of page 1, some feel that language needs to remain. Council says 
that is being addressed in subsection 2. A building or structure or any other place an 
individual is not licensed to be in, is provided in subsection 3 and sections of chapter 20, 
which also addresses the hunting violations. The argument of the council is that the wordage 
there where it says “a building or structure or any other place the individual is not licensed to 
be”, should take care of the concern of the stores and that. I would entertain Representative 
Heinert to share his view of that.  
 
Representative Heinert: I need to go up and sit with council, I still read this differently. Page 
1, line 22 we are eliminating everything under the class B misdemeanor language. Then on 
page 3, line 17, we are eliminating everything under the class B misdemeanor language. To 
me that means we no longer have a class B misdemeanor for trespassing.  
 
Senator Erbele: I would be happy to join you in that conversation just to be sure we are 
clear. If you look back at the top, it addresses posting on premises and such. Part of the 
whole jist of this, is to consider all lands closed with the hunting exception. Then the argument 
comes back that section B does take care of that. I don’t know if that involves the class B 
misdemeanor or not. If it doesn’t, we need to make sure that gets said. 
 
Representative Heinert: On page 2 of your version, line 12; it talks about an individual may 
not remain on property that is privately owned and open to the public after being requested 
to leave the property. But it talks about a non-criminal offense. Then it goes into what the 
peace officer does. They issue the citation, $250 fee and walks away.  
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Senator Erbele: We need to discuss where the misdemeanor falls and make sure that 
language comes back in here for the non-hunting issues. Is that correct? 
 
Representative Heinert: I think what we need to do, is discuss with Legislative Council the 
whole topic of trespassing not just under a hunting scenario.  
 
Senator Erbele: I agree. If we go on to those areas of concern with A, B, and C; are we ok 
with the rest of the language in the bill then? That blue language came from the House. I 
think it comes through clearly. There has been some concern about page 3 in the green, “an 
individual who enters land to access buried and above ground infrastructure for operation, 
inspection, repair or maintenance purposes”. This is more than just a telephone guy, this 
would be oilfield people and all of them.  
 
Representative Tveit: Representative Heinert, going back to your trespass bill part on page 
2, one of your concerns was being able to ask the individual to leave. Do we need to address 
that?  
 
Representative Heinert: Under 3a, on page 2, line 15 it says “requested to leave the 
property by dually authorized”. I think that should cover that part.  
 
Senator Erbele: On pages 3-4, “the posting of land by the owner to prohibit hunting”. That 
all remained the same. Adding the new language that “if the state develops or maintains an 
online database”. We will have to have a working group to develop that. If it happens, an 
online database or other electronic application available to the public, which identifies 
whether land is available to hunters. An owner, tenant or individual authorized by the owner 
may submit electric information for the database regarding availability of the land for hunting. 
That will allow the committee to do a prototype prior to next session if we need to. 
 
Chairman Luick: On line 14, what if the state doesn’t maintain that or develop it and a private 
group does? 
 
Senator Erbele: This is what encapsulated in the old .2009 version of section 3.  We could 
add some words to say, allowing for, or an either-or language.  
 
Senator Larsen: If it is stated here that the state develops and maintains an online database, 
isn’t that wide open? It could be private it could be governmental. Does if have to be narrowed 
into private or government?  
 
Chairman Luick: Maybe the state could oversee it? Then the committee would have the 
right to put that in place.  
 
Representative Tveit: The words “if the state, develops, accepts or endorses” would cover 
that.  
 
Senator Erbele: My vision for the committee is that these companies would be invited to 
present what they know and can do at a hearing. You never know what can come out of 
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those things. On page 5, we discussed that this morning about a group or accompanying a 
youth hunter that you’re okay with that. Our guide language stays the same.  
 
Chairman Luick: It was brought to my attention on lines 15-17, the possibility of this 
happening. You have a licensed hunter who brings along another individual to help them 
hunt or a group or even bird watching. Do we need a limit on the size of that group? Here is 
why that was brought to my attention; you could have a protesting group following someone 
into a particular area for the purpose of protesting. Just a thought.  
 
Senator Erbele: Are you suggesting we limit the size of the group or say something to the 
effect that it is a group engaged in hunting? Like if I gain permission from someone to hunt 
and I bring my 2 sons along, that you have that. 
 
Chairman Luick: I think that could go for any type of activity. From butterfly watching to 
nature traipsing, or whatever else they want to do. 
 
Senator Erbele: We are talking about entering private land with a hunting license and a fun 
is prima facie evidence of an intent to hunt game. 
 
Chairman Luick: I apologize if for any other reason they are coming out any other place in 
this document. The size of the group is a concern to me now. In this case, they may only be 
out there for the purpose of hunting with a group. The thought came to me that there are 
other instance where you could have other activities going on.  
 
Senator Erbele: The whole intent of the bill is to have land closed to all activities with a 
hunting exception. 
 
Chairman Luick: We will adjourn for today.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to identifying private land open to hunters; relating to criminal trespass and 
hunting on private land; relating to posting land; and to provide a penalty. 
 
 

Minutes:                                                 None. 

 
Chairman Luick: Opened the conference committee on SB 2315. Roll call was taken, all 
members were present. The conference committee consists of Senators Luick, Larsen and 
Erbele; Representatives Schreiber-Beck, Heinert, and Tveit. 
Eventually the Attorney General will come down and guide us on some questions with 
trespassing. We won’t be acting on this today. We have other amendments in the works. 
 
Senator Erbele: Representative Heinert and I haven’t been able to get up to council to 
discuss that. We are hoping to do that before noon today. We want to discuss the trespassing 
issues on page 1 and 2 on the .2011 version. The rest of the pages have moved along with 
more wordsmithing. Things with how to look at other agencies or companies that could do 
the database in addition to the state. For today, just because of the crunch time and our 
schedules, we could talk about the study group. Hopefully it is a mandatory study and if we 
want to spend a little time on that to agree possibly. Once have some of our legal trespass 
questions answered, we would be in good shape to move forward. That would be the sheet 
I handed out yesterday on committee makeup. It is a little different from the House and the 
Senate versions.  
 
Chairman Luick: Didn’t the House eliminate that? 
 
Senator Erbele: Yes, it was taken out.  
 
Chairman Luick: If you would like to continue and explain why the changes were made and 
how and why you hope that is digestible. 
 
Senator Erbele: I felt it needed to be a Legislative Management study so we have access 
to the meeting rooms here, legislative staff, code writers, proper minutes, etc. You have a 
neutral group in Legislative Management that would select the members from the committee 
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in terms of the citizens. We are proposing 2 landowners and 2 sportsmen. They would submit 
the names to Legislative Management and they would pick. The same with the legislators. 
There would be 2 from each chamber, one from the minority and one from the majority. Then 
a 5th that would be chosen to be the Chair. That would essentially put 5 legislators on 
committee and 4 citizens that would be voting members. On the bottom of the bill it just allows 
them to be paid for their time and mileage to come to meetings. The issue on the table is are 
you ok with the makeup of the committee? We have non-voting members as well. I think 
someone should be there from the Association of Counties. Each of these associations has 
IT people. I think the county person is critical because that is where we will find the data 
information. Then I have the Agriculture commissioner or his designee just for another 
representative from Agriculture. Then the same for Game & Fish director or his designee. 
More so that there would be a non-voting members representing the sportsman side of it. 
Then IT itself would have to be there. They are the ones with the GIS information and how 
to proceed. The IT guy from Information Technology department and the county are the most 
critical to have at the table.  
 
Chairman Luick: Representative Schreiber-Beck, would you fill us in on why the House 
doesn’t think this was necessary? 
 
Representative Schreiber-Beck: We think it is necessary but it was voted out when they 
divided the bill. We sincerely think it I necessary, it was our other House members that didn’t. 
I would like to see a voting person from the Association of Counties, it will affect them. We 
had added a game warden as a non-voting member, which is employed by the state. For 
non-voting members we agreed the Agriculture Commissioner, the Director of Game and 
Fish, IT chief information officer or designees. We eliminated one Legislative member in 
order to have an odd number of people when we added the representative of the Association 
of Counties. We don’t disagree with having a committee formed. We called it land access 
because we are looking at land issues whether it be recreational or hunting. I think we can 
come to some agreement on this.  
 
Chairman Luick: I understand some of you agreed, but some obviously didn’t agree this 
was necessary. I am wondering why they didn’t find it acceptable? 
 
Representative Schreiber-Beck: Because they felt they were legislating. 
 
Representative Tveit: That was my comment to. The general assembly felt we were 
allowing a committee to legislative the way the law was written. That was the pushback. They 
“had” to meet and therefore they were legislating and not our body. We are all on this 
committee, in agreement that it is imperative to have a study group. We can agree to agree 
on that. 
 
Senator Erbele: I believe it was the perception of the hammer on it that was the negative in 
the House. As you look at my sheet I have before August of 2020 that we will report our 
findings. I don’t know where that date comes from, because if it is a Legislative Management 
study, we would be presenting our reports to the November meeting. I think there is an 
October deadline for that. The only reason we would want to look at an August 20th deadline, 
is in case there was enough development that a couple counties could be on a prototype 
pilot run. If the electronic positing is even going to be possible by that date, you’d want to 



Senate Agriculture Committee  
SB 2315  
4/19/2019 
Page 3  
   

have something in place well in advance of the hunting season. As far as legislation coming 
forward, I think we could abide by the other Legislative Council deadlines.  
 
Representative Heinert: I voted against that amendment on the floor. It was more than just 
the drop-dead hammer date. It was the automatic posting of the land after that date. There 
was issues in there as to the database and the building of the database, who was going to 
build it, how it would be built. There was financial obligation that may have been implicated 
for the state of ND. Indirectly, we heard from risk management that initially the state would 
have no liability concerns, but if the state created the database and something proved wrong, 
we could be drawn into litigation over that. Those are some of the reasons that didn’t come 
through the House in a positive manner.  
 
Chairman Luick: The responsibility of whether we get the information correct or not; I think 
the state has some sort of insurance that says we cannot be held accountable for some of 
that. It is a good point.  
 
Representative Heinert: We had the risk management office come in and talk to the sub-
committee. They felt we were not at risk, but they also said if we knowingly didn’t correct 
something we knew was wrong, we could be drawn into a risk situation.  
 
Senator Erbele: I would address my question to Representative Heinert. As this is outlined, 
does it eliminate some of your concerns; is this something you could vote for? What do we 
need to do to make this better? 
 
Representative Heinert: I am still of the same opinion of what I said before. I think we have 
a cart flying up and down the hills in the country, and no horses around it.  
 
Chairman Luick: Explain it to me please; I don’t have any cart or horses.  
 
Representative Heinert: What I mean by that is, we always talk about putting the horse 
inform of the cart of vice-versa. I think we have a cart out there, but we don’t even know 
where the horses are at. My opinion has been for a long time, a study should be conducted. 
I know neither the landowners nor hunters want that. I think we are trying to do many things 
in the middle here that aren’t answered yet. We are trying to implement some sections of law 
that we don’t even know what the answers are. A great point is what happened the last time 
we met with the information that was brought forward with what happens, and how many 
people can come hunting. There is an issue right there that creates problems for everybody. 
It creates problems on the trail, the landowners, and the hunters. We don’t have those 
answers of how to fix that yet. That is why I still think we should turn this into a study. I don’t 
have a problem with the committee makeup as long as there are more legislators on there. I 
think a group of more legislators would bring a bill that would make it through the session 
next time. My preference is, we do this right the first time and come back with a solid bill. I 
know landowners don’t like that idea, they want to get something done. I also know we have 
been trying to do this for many years. This morning we passed a bill for the radio 
communications for the emergency services personnel in North Dakota, which has been 
going on for 5 sessions. We finally got it done this morning because we did it right this time.  
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Chairman Luick: I think a lot of pressure is coming from the fact that we have been looking 
at this for 8 sessions. I hope that we can get something passed that will benefit hunters and 
property owners as well. If we need to adjust it going forward, that is where I hope we can 
end up going, rather than to wait another 2-years.  
 
Senator Larsen: In relation to the horses, I think we just talked about the horses in the group. 
The legislators, the sportsmen groups, the people that will have to pull this bill and make it 
usable. I think that is the part we need to move forward with and continue to have that tool 
there. 
 
Representative Tveit: My concern is, I agree we don’t want to push out something wrong, 
but in the interim we need to protect the land owners. I know there is a lot of push back on 
the posting like the states surrounding us. While we study this, could we put a temporary law 
in place that posts the land for that protection? Whether that is another pipeline or other 
issues. We need to protect our landowners, that is where I’m at. I’m all for studying this and 
doing it right, but how will we protect those people in the meantime? 
 
Chairman Luick: As you look at the other states around us, they have everything closed. 
Ideally, that is the no-brainer. It is the simplest thing we can do, is just to close everything for 
hunting, trespassing, unless you have permission. We are trying to appease and go beyond. 
How do we put this together without going that distant?  
 
Representative Tveit: While we are appeasing the hunters, we are also blocking everyone 
else out. Whether that is a photographer or someone, out for a hike. I have real concerns; 
we need to do something now for the protection of the landowners. 
 
Senator Erbele: Not to be redundant, the whole idea when I presented this to the Senate 
was my friends who live in SD but used to live here; they don’t mind the process, but they 
said “just find a way to connect the landowner to the hunter”. That is the biggest difficulty. I 
think the direction of the database is the tool for that. There is a lot of information out there. 
If we improve on that and provide some protections to the landowners but information access 
to the hunters, is the other component that we need to mesh together. 
 
Representative Tveit: I am getting a number of emails from landowners that don’t want to 
be involved. They want hunters to be able to get in. In the interim, do we just allow them to 
put up a sign that says “Hunters Welcome”? We need to have a temporary fix. 
 
Senator Erbele: Those that don’t care if people come and hunt on their land, don’t want to 
be bothered with putting up a sign. That is why we kind of flipped it, because of those 
landowners who are okay with it. They are the ones saying they don’t want to do it. Whereas 
the guy who has something to protect their livestock or wants to know who’s out there, there 
are a number of those folks who have been posting all along. They will continue to do that. 
We just want to give them an opportunity to do that electronically. The ones who don’t want 
to or don’t want to be bothered with signed; They don’t even want to call in and say it’s open. 
We will come down to one category. There will be those who want to post electronically and 
everything else is open. Then we come back to the other issues that you talked about 
yesterday, with the groups and protestors. That will be out assignment over the weekend, to 
see if we can address that.  
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Chairman Luick: Further dialog, ideas, thoughts, concerns? 
 
Representative Schreiber-Beck: Do you want to go back to the committee format topic? I 
think there is minimal disagreement on the committee makeup. 
 
Chairman Luick: Where are we sitting on that, where are the differences? 
 
Representative Schreiber-Beck: The proposed legislation on the House side was a 
representative of the ND Association of Counties was a voting member and we had 
eliminated one legislator. To the non-voting members of the committee, added a game 
warden was the only changes. I think someone with boots on the ground, their information 
would be essential. Even with Game & Fish on there, I don’t think anyone can relay what 
people actually sees. Another thing that was brought up, are there enough boots on the 
ground to make a difference into anything we are looking at? From a trespass issue or a 
hunter that isn’t supposed to be there, authorities being called to have action against that. It 
is a very limited number of people employed in the law enforcement or game warden arena 
that are out there to do that work. No matter what we do, the enforcement isn’t there. I am 
not blaming them, they are just far and few between. 
 
Chairman Luick: I agree, but I think it is just like any other law we pass; if we have no 
awareness of it, if there isn’t anything in code that says the law enforcement has the ability 
to enforce something. Why would anybody even bother thinking about the consequence to 
it? 
 
Representative Tveit: I was paging through Senator Erbele’s proposal, I couldn’t find it. We 
had in the House version that the law enforcement had the right to issue a citation at that 
point. It didn’t require the landowner to press charges. That is almost essential. As we went 
through all the committee hearing, numerous landowners decided not to press charges. It 
might have been the neighbor’s grandchild that was trespassing. By having that little tidbit in 
law where law enforcement could issue that without the landowner pressing charges seems 
to be acceptable by landowners.  
 
Chairman Luick: It will be a learning curve for sure. I think we have the responsibility to 
protect property rights. It is up to the property owner with what they wish to do.  
 
Senator Erbele: I think that could be part of the work of the study group. That would be a 
specific change in law. I think we are too deep to be digging too deep in the code at this point. 
But if we need to bring a bill forward next session, that could come out of that group.  
 
Chairman Luick: We can do whatever we think until hell freezes over, until we get things we 
think are perfect. Until we put this into practice, I don’t think we will justifiably spend our time 
doing this. We have to have some time to let this work out. I ask that you continue. Erbele 
and Heinert will be working on amendments. The rest of us, continue to rest easy and have 
a great Easter. Continue to gather information and do your homework. We will come back on 
Monday. We will adjourn.  
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Chairman Luick: Opened the conference committee on SB 2315. Rollcall was taken, all 
members were present. The conference committee consists of Senators Luick, Larsen, and 
Erbele; Representatives Schreiber-Beck, Tveit, and Heinert.  
 
When we had gaveled out on Friday we were looking at getting more information from 
Senator Erbele and Representative Heinert. I had also mentioned I would be visiting with the 
Attorney General on some opinion. He looked at it over the weekend, and he will hopefully 
come and visit us as well.  
 
Senator Erbele: Handed out Attachment #1, a bullet point copy of the conversations 
between Representative Heinert, Claire and myself. The first page is penalties and the 
various classes of misdemeanors. I think Representative Heinert is more qualified to speak 
to the first couple bullet points. Claire Ness from Legislative Council is here to walk us through 
it.  
 
Chairman Luick: Ms. Ness would you walk us through the changes? 
 
Claire Ness, Legislative Council: I am speaking in a neutral capacity on SB 2315. Last 
week I had discussions with Senator Erbele and Representative Heinert of possible changes 
to the bill. One change we discussed was repealing ND Century Code section 20.101-20, 
which is the provision regarding prima facie evidence of hunting. The reason we discussed 
repealing that, under current law that provision works in a way that if a person is found on 
private property with a fun, there is a presumption they are hunting. If that property is posted, 
there is a presumption that the person is violating the provision against hunting on posted 
land. Under the bill as it is drafted, land is deemed closed except to hunters. There is a little 
bit of a flip with that presumption. The use of section 20.101-20 would be to act as a 



Senate Agriculture Committee  
SB 2315 
4/22/2019 
Page 2  
   

presumption that someone is acting lawfully. There was discussion on whether or not 
someone could abuse that presumption.  
 
Senator Erbele: The section she is referring to is found on page 5, which would be a 
repealing of that language. 
 
Claire Ness: The concern that was raised in the discussion was that if a person met the 
qualifications of the prima facie evidence of hunting, even though they were not hunting, 
there would be the presumption they were acting lawfully. It might be easy for someone to 
acquire a lawful weapon and a valid hunting permit, have those on them and then the 
individuals with them would be presumed to be acting lawfully even if they were engaged in 
unlawful behavior. The discussion was whether you should repeal that section, since it no 
longer serves the function it does under current law and has the potential for misuse. If that 
is something the committee could like to do, we can change that. There was another 
discussion regarding the penalties for trespass. I prepared some charts so that people can 
see what the penalties look like under the current version of the bill and under that you can 
see there are various levels of penalties for various offenses. The discussion was whether 
or not the violation of a trespass law, other than the page 1 entering a dwelling which is a 
class C felony; other than that, there was discussion of making the penalties for the trespass 
violations the same. Presumably a Class B misdemeanor for a first offense and a class A 
misdemeanor for a second or subsequent offense within 2-years, which is consistent with 
several of the provisions under current law for trespass. If that were the case, we would end 
up eliminating the provisions on pages 2 and 3 for non-criminal offenses. Questions were 
raised if someone would lose their hunting privileges for trespassing. I believe that is the case 
under current law. If we made these criminal penalties consistent and eliminated the non-
criminal offense provisions; then yes, they would possibly lose their hunting privileges for a 
trespass violations. Those hunting privileges can be revoked for criminal offenses.  
 
Senator Larsen: That is the original language before this bill, that if you’re hunting on 
property, that is a criminal trespass if you’re not allowed to be there? 
 
Claire Ness: Yes, if you look at page 4, section 20.1-01-18 is the provision in current law for 
hunting on posted land. If you look at the bottom of page 4, it says a person who violates the 
section is guilty of a class B misdemeanor for the first offense and a class A misdemeanor 
for a subsequent offense in a 2-year period. The current language without this bill is exactly 
that. We also discussed on the bottom of page 1 and top of 2, whether or not subsection 3 
of section 12.1-2203 should be replaced or if it serves a function. The presumption in the bill 
is that land is closed except to hunters. This provision would not function it would be 
redundant. This talks about someone who is committing trespassing, those who enter or 
remain in a place where they have been given notice of trespass by actual communication 
or posting. The provisions regarding hunting on posted land are in 20.1-01-18, the discussion 
of posting in in 20.1-01-17. Having the subsection 3 put back in the bill wouldn’t make sense, 
since only posting and trespassing on land is only applicable to hunters and those provisions 
are already included in current law in the bill. The determination was that subsection 3 could 
remain out of the bill. There was also discussion of subsection 4, which is the provision put 
into the most recent version of the bill on pages 3-4. That is the provision talking about how 
you post land and if subsection 4 was added to provide for electronic posting. The way it 
currently reads is “if the state develops or maintains an online databse or other electronic 
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application which identifies whether land is available to hunters, an owner or tenant or 
someone authorized could post that land in the database”. The issue was raised as to if the 
state could contract out for that database. The language in subsection 4 could be changed, 
to say the state or someone on behalf of the state could maintain and develop that database. 
The state wouldn’t have to do that directly. That can be changed to make it broader so the 
state could hire someone to do that.  
 
Chairman Luick: On that subsection, does that have to read, “if the state develops ‘and/or’ 
maintains”? Or is that different language you’re proposing? 
 
Claire Ness: I would change the language slightly to say the state or someone on behalf of 
the state. We can make the wording flexible. Going on to the last point. There is a study 
provision on pages 7-8. There was a question whether or not there were members of the 
committee identified. There was more specificity on who would serve on the committee and 
whether those individuals should be identified again or if you wanted to leave it open to the 
legislative management. That raises a policy decision for the committee to make. I also have 
a brief summary. If these changes were to take place, I have a bullet point list of what would 
happen. (Reading from Attachment #1, page 2, bullet point list.)  
 
Representative Tveit: Under the proposed changes would a landowner be required to press 
charges or does the law enforcement have the authority to press charges as they see fit? 
 
Claire Ness: It is the same as any other criminal provision. A landowner could press charges 
but the law enforcement would have the discretion.  
 
Representative Tveit: That seems to be the hang-up in previous law that is kept from 
accumulating violations and so on because the landowner was required to press the charges 
or else all charges were dropped.  
 
Representative Heinert: I think what you’re getting to the Class B misdemeanor part. Where 
the crime has to be committed in front of the office before they can actually press the charges. 
If the person is no longer on the land hunting, but the landowner saw them and had the 
identification marks, then the land owner would have to be willing to come testify. The law 
enforcement officer did not see the actual crime happen.   
 
Chairman Luick: Thank you. Troy will you come up please?  
 
Troy Seibel, Chief Deputy Attorney General: I am available for questions. 
 
Chairman Luick: Did you hear all the trespass part where it deals with people in a mob?  
 
Troy Seibel: I don’t think I heard any questions about the mob. We had visited Friday 
afternoon about a guide bringing a group of people onto a property. I looked at the bill after 
we spoke, under current law; if land is posted then a guide would have to get permission to 
bring people onto that land. That would remain the same under the current version of the bill. 
 
Representative Tveit: I think a question is more of if a mentor could help people along and 
how many could do that? 
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Troy Seibel: A possibility would be to limit the number of individuals a mentor could bring. 
There may be an issue with a mentor bringing on a large group of people. In the event that 
happens, that might be something the committee would want to consider if there is concern 
about that happening down the road.  
 
Representative Schreiber-Beck: None of what we have spoken about has been proposed 
in an amendment correct? (Correct) I suppose a discussion could revolve around that. 
Handed out Attachment #2, language to consider for the study that would be access to 
lands. That is similar to what was contained in the House version of the bill. Possibly one 
change is a Representative of the ND Sheriffs and Deputies Association was added as a 
non-voting member of the committee. That would be the last line. When I looked it up that is 
still existing.  
 
Chairman Luick: The new version of this has it on it? (Yes.) Any questions committee? 
 
Senator Erbele: ND Sheriffs and Deputies Association would select a representative. 
Representative Heinert is retired, but a member of the association, would it be possible for 
you to serve in that capacity? 
 
Representative Heinert: I believe the bylaws state it has to be an active member. 
 
Chairman Luick: Should that be stated in the language here? (No, it’s in their bylaws.) 
 
Senator Erbele: If we would just lay Representative Schreiber-Beck’s committee portion of 
it aside and go back to the bullet points, I would be interested in hearing the committees view 
on those points. If you’re in agreement then we can go upstairs and get that portion put into 
the amendments. Then the only thing would be to flush out the back page and the duties of 
the committee. I would like to talk about the points first. 
 
Chairman Luick: Let’s turn to the second page of Attachment #1 to look at the bullet points. 
As Ms. Ness was reading this, was there anything we had objections to? 
 
Representative Tveit: I think it answered a lot of our questions. In the first bullet point, I 
struggle with the land being closed except to hunters. I would personally like to see us close 
it until the 2021 session as we play around with the database. Close it with the end date of 
March of 2021. That is the only other addition. Just close it for everything until we resolve 
this. 
 
Senator Erbele: I feel that would be a deal breaker because that is a radical shift. I think 
landowners and hunters would be comfortable enough moving forward in the next biennium. 
Then let the work of the committee bring the specific bills forward. I think that would put us 
on a bridge too far, for this particular session if we really want to pass and move this forward. 
 
Representative Tveit: My only concern is the Keystone pipeline during the interim. Hopefully 
the other bullet points would take care of it.   
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Senator Erbele: I believe that removing the presumption does give the law enforcement the 
ability to determine the circumstances why you are there. Can Representative Heinert 
confirm that? (It was confirmed.) 
 
Senator Larsen: On the 7th bullet point with the database and the development of that. Is 
that going to have the discussion that until it is available electronically, it is business as usual? 
Is it just the presumption of the committee that’s going to say and make up the rules as it 
progresses per county. We aren’t looking to see that in the bill? 
 
Senator Erbele: I think section 4, on page 4 addresses that. If they can roll the database out 
and select counties before the next session, there would be an opportunity to do a prototype. 
We could add that language above the committee’s duties as well if we needed to clarify that.  
We are getting to commitment time. Do we have consensus to put the points as outlined here 
with the discussion into bill form? If we do then we would have committee directive and 
membership. The meat of the bill is in these points here. Do we have consensus to bring an 
amendment down as it is read here? We will need a reading of it in bill form. 
 
Chairman Luick: From what I’ve been hearing we do have that consensus. I think we have 
the ability, need and desire to move forward with the amended version of the bullet points as 
what we had presented. 
 
Senator Erbele: Can we take a voice vote on it? 
 
Chairman Luick: Yes.  
 
 
All in favor of the proposal of creating an amendment? 
 
 
Senator Larsen: Is that with the addition of the game warden and those folks or just the 
sheet? 
 
Senator Erbele: Just the sheet, we will discuss that separately. 
 
 
A Voice Vote Was Taken. 
Motion Carried.  
 
 
Chairman Luick: Will you let us know what is the issue? 
 
Representative Heinert: I am okay with the trespassing part of it. I am not okay with the 
posting/non-posting of land at this time. I don’t think we should put the study after the fact. I 
think the study should be before the fact. I will oppose it based on that.  
 
Chairman Luick: I am not following. 
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Representative Heinert: We are proposing a study, we are also proposing that we are 
closing land. We are opening it for hunting but closing it for everything else. We are proposing 
a study to look at that further and develop other portions of this. I think we are doing things 
before we know what we are doing again. Just how this will happen with landowners, 
sportsmen and anyone who want to go wander around in the country.  
 
Chairman Luick: What do you propose we do for the next 2 years? 
 
Representative Heinert: I’ve said it a couple times. I think the study is important, I think that 
needs to be put together. I think if we are going to electronically post, we need to know exactly 
how we’re going to do it prior to saying we are authorizing them to do it. I am concerned we 
don’t have a platform in ND to put this checking of land off or on. We don’t know if any of the 
sports groups are going to grab this and run or liability to the state. We have a lot of 
unanswered questions, especially costs and how it’s going to operate. Therefore I am 
opposing it.   
 
Representative Tveit: If that database project remained part of the study and not allowing 
them to utilize it in the interim, are you comfortable with that? 
 
Representative Heinert: I am not comfortable because we don’t know how it will come out 
of the study. We don’t know what proposals are going to be a part of that. We don’t know the 
costs to the state and the taxpayers. I don’t think they should be paying for a platform for a 
specific function that is outside of the realm of the normal taxpayers area. This is not normal 
government operations. If this is developed for multiple agencies across the state, then I can 
understand that. Right now, that is not the case. The platform is being developed for posting 
land and hunting purposes only. I don’t think the taxpayer in the state of North Dakota should 
have to pay for that. Especially those who don’t have land outside of the city or who aren’t 
hunters. We are asking people to pay for this who have no involvement.  
 
Chairman Luick: We have taxpayers paying for things across the state that they aren’t 
involved with, in many, many cases.  
 
I am asking another voice vote, with regard to what Representative Heinert has said, 
are we still a majority vote on having this amendment crafted?  
 
 
Representative Schreiber-Beck: From what the landowners had wanted from a trespass 
standpoint of removing having to have a sign, which is not visible. That is what we’re looking 
at, at this point. In my mind moving forward and with the penalty phase in place, that is doing 
one point of what we were asked to do by a lot of people. I don’t know how Representative 
Heinert feels about removing the signs for trespassing. 
 
Senator Erbele: Addressing Representative Heinert, I really don’t see anything changing 
between now and the next biennium. That study is the land groups doing exactly that. We 
are going to find out costs, which will be the work of the study group. We can pull the 
prototype language off and let the electronic thing happen next time or whatever. That needs 
to be apart of the direction we are going. The GIS platform is utilized for so many more things 
than just hunting. That will be a small, small piece of the whole GIS. They’ve been at this for 
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10 or more years. Most counties have a very sophisticated GIS platform we can build off of. 
I don’t mean to belabor the point, but I don’t think it’s as serious as you feel it is, but that is 
your right.  
 
 
A Voice Vote Was Taken to confirm that drafting an amendment was still the majority 
wish of the committee. 
 
Motion Carried. 
 
 
 
Chairman Luick: Get it crafted please and I will set up a new meeting. We are adjourned.  
 
 
An article from the Bismarck Tribune, Attachment #3, was passed out by Representative 
Tveit. 
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Minutes:                                                 Attachments # 1 - 2 

 
Chairman Luick: Called the conference committee on SB 2315 to order. Roll call was taken, 
all members were present. The conference committee consists of Senators Luick, Erbele and 
Larsen; Representatives Schreiber-Beck, Tveit, and Heinert.  
 
We have a few hand outs and additions to a couple amendments.  
 
Senator Erbele: Presented Attachment #1 and read through the section of the proposed 
amendment. The items we talked about yesterday have been sent up to legislative council 
and the bill draft has begun with that, holding the last part open so we can finish up the 
wording for the study and makeup of the committee. I handed out some language, it is open 
for discussion. We chose the August date so it would be before any hunting seasons. We 
would also list the members as we talked about before. Yesterday we had looked at a 
proposal of having someone from the Sheriffs and Deputies association. After talking with 
people in the hall, it might be better to substitute that with someone from the State’s Attorneys 
Association, so you have someone who deals with that from a prosecutor’s side. I would 
leave that open for discussion. The membership are the ones we had talked about: A member 
from the majority and minority in both the House and Senate, then a member of either party 
or chamber that would be selected by Legislative Management to be a chairman. The non-
voting members would be a representative of the ND Association of Counties, the Agriculture 
commissioner or designee, the Game & Fish Director or designee, Chief Information Officer 
or designee, then the state’s attorneys. Also included are 2 citizen members representing 
Agricultural land owners and 2 members representing sportsmen. They would also be voting 
members, but non-legislative. There is also the language that discusses that payment for 
those citizen legislators that we added as well. That would be my draft version for us to 
consider if there is anything we want to add or take out.  
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Representative Schreiber-Beck: I would like a little different rewording, but my main 
question is if the working committee may establish a trial electronic posting hunter access 
information system, would there be a cost to that? How do you look at that? 
 
Senator Erbele: I think that is the work of the committee. If there is a cost and we don’t have 
the money to do it, then we don’t do it. I don’t think we need to worry about it at this point. 
That is the work of the committee to determine the associated costs. If a trial can’t happen 
without some funding, then it doesn’t happen is the way I view it. 
 
Representative Tveit: Presented Attachment #2, a proposed landowner protection during 
the interim amendment. It is on the .2011 version on page 4, line 24. I would like to insert the 
word “not” after the word “may”. (Read through the proposed amendment.) I would also like 
to line through on lines 26-27, “unless the land is legally posted or the individual is request 
to leave by a dually authorized person”. Then put a sunset clause of March 15th of 2021, 
when the session is meeting again. That date is up for discussion. This gives the landowner 
protection while we are studying this for the next 2 years. It would put the hunter in the same 
category as a hiker, trapper, and photographer, that they would not have access to private 
land without seeking permission. I bring that to this committee, to see if it would fly through 
the floor in both chambers, I would entertain that as a proposal.  
 
Chairman Luick: On line 24 it has “no person”; Basically you are reversing the open and 
closed category here for the hunter aspect of this. (Correct.) 
 
Representative Tveit: On line 26, I lined out “unless it’s legally posted”, which wouldn’t have 
to be in there if you put the word “not” in. You’re not giving them permission to hunt. By lining 
that out, everything is posted so to speak for the hunter and anyone else walking around 
there.  
 
Senator Erbele: Do you want to have discussion before we have a motion? 
 
Chairman Luick: I’ll have an open quorum here.  
 
Senator Erbele: I would resist that proposal. I think it is important to keep the situation for 
hunting as it is now. For those who chose to have their land open I don’t think they should be 
asked to do this in the interim. The real work of the committee and the database would be to 
create the open and closed situation. To move this forward with any success at all, I don’t 
think we can change current practice.  
 
Chairman Luick: Other opinions? On Representative Tveit’s amendment, do we have a 
motion? 
 
Representative Tveit: I would move to adopt my proposed amendment.  
 
Chairman Luick: Do we have a second? If we do not, the motion dies for the lack of a 
second.  
We are now back to the original. Anything else in communication on the consideration of the 
languages or additions? 
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Representative Schreiber-Beck: On the 3rd line after the word “and”, I would prefer 
language that provide recommendations regarding “an access base with the capability of 
electronic posting”. 
 
Senator Erbele: Could you read it in context then? With a couple words leading up to that.  
 
Representative Schreiber-Beck: It would read on line 2, “including trespass violations and 
penalties and provide recommendations regarding an access database with the capability of 
electronic posting.”  
 
Chairman Luick: You are adding 3 words? 
 
Representative Schreiber-Beck: I am eliminating “works towards the development of a 
hunters…”. I think far beyond the state providing this there are opportunities elsewhere; 
therefore, that would open that up.  
 
Senator Erbele: We do address those other opportunities though back in subsection 4on 
section 2 on page 4. As we gave the instructions to Council yesterday that there be wording 
added “excepts and endorses.” Read it one more time please?  
 
Representative Schreiber-Beck: “provide recommendations regarding an access 
database”. 
 
Senator Erbele: Just so we are aware, we are not the legal wordsmiths. Legislative Council 
does have a template they use for studies, it may look a little different, but if we can capture 
the concepts, I am ok with that. Just so, we understand it may not be word for word, as we 
agree on it this morning. 
 
Chairman Luick: I would like to see a consensus so that Legislative Council doesn’t have to 
rewrite this many times.  
 
Senator Erbele: The overstrike and the addition of the words is okay with me and something 
I can run up.  
 
Representative Tveit: Looking at page 4, line 14, where it says, “if the state develops”; did 
that get included? (Yes.) 
 
Chairman Luick: Is there anything else anyone has a desire to bring forward? We are on 
schedule to meet again this afternoon at 3:30pm; we will hopefully have a processed 
amendment at that time.  
 
Senator Erbele: I would like to see the committee being on record as supporting this so I 
can take it up to Council. 
 
Representative Schreiber-Beck: Looking at the access to lands, page 7 of .02011 edition, 
you had struck trapping out of there since that is covered so differently. From my standpoint 
that could stay in there. How do you want the section to read? Should it just say, “A legislative 
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management study access to lands”? Without the “for hunting and trapping”? I do that 
because of all the recreational activities included in this piece.  
 
Chairman Luick: I am wondering why we are splitting hunting and trapping? I see the benefit 
of trappers going out there the same as hunter to control wildlife. I don’t know that there is a 
big issue with that? 
 
Senator Erbele: I would agree, I think we could leave that in. In visiting with sportsmen, I put 
the words hunting, trapping and fishing in there so we discuss all of that. They have this 
vision if this database could be such that the landowner could post that they are open for 
deer but also trapping coyotes and that sort of thing. So that all of those things could be 
instantaneously listed electronically so that these different activities could be a part of the 
things they can see on the App. I think that should be part of the committee discussion. All 
of the maybes and possibilities. That is why we have the committee.  
 
Chairman Luick: I will be a devil’s advocate here, does this need to be changed throughout 
the rest of the bill? I am not legal, but are we opening a door for something else to happen? 
Should it all be read as hunters and trappers? 
 
Senator Erbele: In my opinion, the rest of the bill is going into code. This is just the study. 
Let the study determine whether we need something else in code relative to that.  
 
Senator Larsen: On section 6, talking about access to lands and then cutting it out. Is this 
study proposed here going to be the section 6 or added at the end in addition? 
 
Chairman Luick: Senator Erbele’s portion will become section 6 I believe? (Correct.) 
 
Representative Schreiber-Beck: If you’re going to be all inclusive, after fishing on line 2, 
with your proposed language “recreational activities”; you have “related issues” but that has 
been snowmobiling and other activities brought up numerous times in discussions. Hiking, 
snowmobiling, it is endless ways people want to use land.  
 
Chairman Luick: Wouldn’t “related issues” cover that? There is bird watching, nature walks, 
lots of different things.  
 
Representative Schreiber-Beck: Either that or you don’t list anything.  
 
Representative Tveit: My concern, which is probably up to the committee to study, trapping 
is different than hunting as you are leaving a device on the property. You may deal with a pet 
or critter you are raising could step into these traps. I am fine with them studying the trapping 
portion, I would hesitate to put it in law now.  
 
Senator Larsen: So then on page 7, line 27, where it says “access to lands” and are we 
striking hunting and trapping? So the title would be just “Access to Lands”? 
 
Chairman Luick: I would guess so. Senator Erbele you will take care of that then? 
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Senator Erbele: We will hopefully have something down at 3:30 to do a final reading. If it 
isn’t right, we won’t carve it in stone yet.  
 
The committee agreed to have an amendment drafted, except for Representative 
Heinert.  
 
Chairman Luick: We will stand in recess until 3:30.  
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Minutes:                                                 Attachment # 1 - 2 

 
Chairman Luick: Called the conference committee on SB 2315 back to order.  
 
Senator Erbele: Handed out Attachment #1, proposed amendment .02012 and 
Attachment #2, the Christmas tree version of that amendment.  
 
Chairman Luick: I have a question to bring to the committee immediately. Does the 
Governor have the authority to declare a “no trespassing” emergency and declare no hunting 
on any property? 
 
Senator Erbele: I don’t know. I would think there would be certain executive powers, but in 
the case of the situation 2 years ago, that was on federal land so it wouldn’t apply anyways. 
Maybe Representative Heinert knows more? 
 
Representative Heinert: I won’t think he has that authority on private property. I don’t 
remember specifically in the command center over there that we are asking for that. We were 
on private property other than federal or county property. I don’t think he could. We never ran 
across that.  
 
Chairman Luick: Do we want Jayla to get ahold of Legislative Council to see if he has that 
authority? It would take time to search that out. Do we want to have her do that?  
 
Senator Erbele: If I may address Representative Heinert, with the way we changed it now, 
law enforcement has better teeth. They don’t have the excuse they didn’t see the sign, we’ve 
changed the penalty structure too so you could remove a person. Would I be correct in saying 
we have better teeth in it than what we experienced a couple years ago? In addition to what 
we did last session with addressing protest things.  
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Representative Heinert: I don’t think this is any better then what we had in law after last 
session. It is much better then what we had in law 2 years ago before last session.  
 
Chairman Luick: What are the wishes of the committee? 
 
Senator Larsen: I am for just moving forward with this.  
 
Chairman Luick: Senator Erbele would you like to walk us through the new language? 
 
Senator Erbele: This is pretty much just the way we have looked at it. It coincides with the 
bullet points we looked at yesterday in changing the green numbers with the Class B 
misdemeanor and class A for the second offense. We are dealing with a lot of overstruck 
language, which dealt with posting and so on. On page 3, we still address your buried cable 
and above ground infrastructure operations, telephones, oil people, that sort of thing. We did 
put in the language on page 4, subsection 4, “directly or through a third party, develops, 
operates, or maintains an online database or other electronic application”. That was language 
Representative Schreiber-Beck felt we needed and I agree. We don’t need to look to the 
state if there is someone else who can do it. I’ve had numerous eyes on both sides from 
sportsmen and landowners that say this looks okay. Once the bill is passed, then all of the 
overstruck stuff goes away and we’ll see the most pure form. The back page, the land access 
study committee, has come together real well. It is permissive, there is no hammer, we are 
not closing lands, business will continue as usual through the next biennium. We have better 
protections for the landowners for all other events. That is huge. That is the one for property 
owners and rights and we still maintain the respect of our hunting community to have access. 
If the study committee gets something done, it’s a “may” providing all the pieces fall together, 
start to develop a prototype before next session. The main work of the committee is to see if 
electronic posting can happen and how we create that system for hunters to gain better 
access and information on land. I’ve talked to millennials who are very excited about this, 
that this is something ND is doing that isn’t happening anywhere else. The millennials are 
tied to their devices; it is interesting to see that they are interested and excited about this as 
well  
 
 
Senator Erbele: Moved the amended bill of 19.0896.02012. 
Senator Larsen: Seconded.  
 
 
Erbele: I think the wording would have to be as it is on top of the amendments the House 
received. Recede from their amendments and further amend. 
 
Representative Tveit: On line 6, page 8, they have asked us to consider dropping the word 
“several” out of there, and put in a limited amount like “two” for the experimental counties. So 
it doesn’t get too large that the hunters can’t work within it. They felt leaving the numbers too 
large would be difficult to follow through. Even if we took 3 counties, we would be more 
comfortable passing it.  
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Senator Erbele: I didn’t have a word for “three”, that’s why I went with “several”, thinking 3 
would be logical.  
 
Representative Schreiber-Beck Another comment from the House is that they have a 
problem with any recommending legislation. Even though there are legislators appointed to 
the committee. That would be the other thing. I did some talking between meetings and that 
would be another point of concern when it goes to the House floor. That is lines 7-8.  
 
Senator Erbele: This is a legislative management study, it is no different than any other 
study that brings bills forwards. We do that the whole time. It’s not a working group made up 
of a bunch of citizens and agencies. This is a legislative management study now.  
 
Representative Schreiber-Beck: I understand that, I have 94 others to convince. I’ve 
watched it multiples times on the floor, it is always a concern when someone other than 
legislators are making recommendations. I am sorry; I am just stating the obvious to me. 
 
Senator Erbele: The obvious in this, is that the legislators do have the majority of the voting 
in the committee.  
 
Representative Tveit: I think she is suggesting is to drop the “Together with any legislation 
required to implement the recommendations”. Change that to, “report the findings to the 67th 
legislature”. Drop the center part between the 2 commas. Can we live with that? 
 
Senator Larsen: I see bills on this that say from legislative assemble or human services 
folks. We were given this information in a bullet point format; we talked about having this 
drawn up. We all had the consensus it is good, now we’re changing a couple words. I’m 
ready to go with it. I don’t think making those little changes will matter.  
 
Chairman Luick: Does the content change?  
 
Representative Tveit: It really doesn’t change the content. I think the word “required” is 
pretty strong there. Anything within those 2 commas, seem to be a negative when we talk 
with those on the floor. 
 
Representative Schreiber-Beck: We saw the language this morning so we talked to the 
opposition to this, which I feel is our duty. Just to reply to Senator Larsen, we had it this 
morning and went back and talked about it.  
  
Chairman Luick: I will read through this and you think about it. (Read through page 8 with 
the different option of language.)  
Without that portion, I don’t know how “wordsmithing” we need to be.  
 
Senator Erbele: I don’t think it changes the content or the intent. 
 
 
I would amend my motion to strike the words between the commas on lines 7 and 8.  
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Representative Tveit: I would be okay with that as long as we get the number “three” in 
place of “several” as well.  
 
 
Senator Erbele: I would further amend to add up to three instead of several.  
Senator Larsen: I retract my original second and motion to second the said changes.  
 
 
 
Representative Tveit: Just wondering if Representative Heinert is on board with what we 
have in front of us. 
 
Representative Heinert: I am not. In the House, this section was amended out and did not 
pass the House for the study committee. I will be opposing this because of the study 
committee.  
 
Representative Tveit: In response, I went directly to the person who carried it to the floor 
and split the bill. He was okay with this as a study without a hammer on it. Speaking for 
Representative Schreiber-Beck, she also spoke to another involved in the split of the bill. 
They are okay as long as the hammer wasn’t in there.  
 
Chairman Luick: We have a motion and second for the amended amendment to recede 
from the House amendments and further amend.  
 
 
Roll Call Vote Was Taken: 5 yea, 1 nay, 0 absent.  
Motion Carried.  
 
Senator Erbele will carry in the Senate.  
Representative Tveit will carry in the House.  
 
 
Chairman Luick: We have a winning vote here. I appreciate all the work that went into this. 
It’s a big load to tow, I appreciate the patience, thoughts and help getting information. We 
know that it will be visited again and again. I think today we have a start.  
 
Erbele: I would echo your comment. To the House I would say, this has probably been one 
of the most collaborative conference committees I’ve ever been on. Even though 
Representative Heinert voted no, I’m still grateful for the work we were able to do together 
on it. Thank you for that.  
 
Chairman Luick: We are adjourned.  
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Chairman Luick: Called the conference committee on SB 2315 to order. Roll call was taken, 
all members were present. The conference committee consist of Senators Luick, Erbele, and 
Larsen; Representatives Schreiber-Beck, Heinert, and Tveit. 
 
And let the record show the lost has been found.  
 
Senator Erbele: I apologize for being tardy, but we did finish the human service budget. 
Passed out Attachment #1 proposed amendment version .02015 and Attachment #2 the 
Christmas tree version of that. We got flagged this morning, I didn’t have time to get my 
notebook and see why we’re changing it. In visiting with the House this morning, apparently 
something was flagged in regards to being able to go on land to retrieve it. When I talked to 
Council, they said it was overstruck because it wasn’t amended so it’s in there. Rather than 
trying to explain it, we would try to put it in there. The language still isn’t in there but I’m 
assuming at the bottom of the page, that by taking a line off, that the retrieval part is in.  
 
Representative Schreiber-Beck: Yes. The current language in 20.1-01-19 is recovering 
game. 20.1-01-18 is the hunting and trapping on posted or private land without permission.  
 
Senator Erbele: Getting that line out of there means it is not overstruck; it is still in the code. 
The language about going out for retrieval will stay as it is in code. We removed the cloud 
hanging over that.  
 
Representative Schreiber-Beck: The “- 42” is actually the guiding on prohibited lands, 
which should obviously be struck. The 20.1-18-03 was new language put in that is no longer 
contained. That would be why that is struck.   
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Senator Erbele: On page 4, will be the reflection of the language we talked about leaving 
there with adding the up to 3 counties.  
 
Chairman Luick: What page is that? 
 
Senator Erbele: Page 4 line 19. As long as we are working with that, after we passed this 
out, on line 19 on page 8 it was felt it needed to say “Agriculture land owners”. We made that 
change. Another wrinkle that came up in consult with the House and Council, they raised the 
concern that if they are staffing it, they won’t be able to develop the database. We have bill 
drafts coming forward and we need to proper people in the system to do that. Picking up on 
page 8, line 10, we clarify they don’t have to develop it. The ITD and Game &Fish may 
contract with a 3rd party to assist with the electronic posting and hunter access information 
system development and operation. It clears it for Council. They don’t have to be the ones in 
charge of developing that, but the committee and it’s work could charge either ITD, Game & 
Fish or a 3rd party vendor to work on the database. That way we maintain the expertise of 
the Council and still have reporting mechanisms. If we did have bill drafts, the chairman of 
the committee would present it in November when we have our legislative management 
meetings. Then council would present those bills as well to our organizational meeting at the 
beginning of next session. That is all I know.  
 
Representative Heinert: On page 8, line 7 we changed the language where it now says “At 
the direction of legislative management before August 1st, 2020”. That is new language from 
the prior draft? 
 
Senator Erbele: This was handed to me as I was walking 10 mph walking down the hall, I 
haven’t read this yet. Prior to that, I had been up to Council and I wanted it worded so it works 
for them. I think it is just a shifting around of the words. I believe we are saying at the direction 
of the legislative management, which we are a legislative management committee, that if we 
are going to do something, we need to do it before August 1st, 2020. If it needs to be 
readjusted, I guess we do that now.  
 
Chairman Luick: It comes back to Legislative Management on line 9, on the .02012 version. 
They are putting Legislative management at the beginning of that sentence rather than the 
end. If you look at line 9 of the .02012 version.  
 
Representative Heinert: In .02012 it says “Legislative Management” is crossed off and it 
has the study committee establishing a trial. So this is new language directed back at 
Legislative Management.  
 
Representative Schreiber-Beck: There is a reason for that, and I can’t recall the reasoning. 
It had to do with if an agency was in charge, which it is not, it is still Legislative Management. 
There was consideration of whether to put Game & Fish in there. Apparently, the wording is 
proper but maybe we should contact Claire. If the county commissioners don’t want the pilot 
in their county, that is a consideration I think. 
 
Senator Erbele: We won’t be dictators in that committee. We will go with willing vendors and 
we don’t have the authority to make a county do that. Having said that, if it is developed and 
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the counties have their land available; that’s not to say in a future legislative session you say 
“shall” be a part of the data base. We are far away from that language.  
 
Representative Tveit: The one thing I’m looking at is we removed the overstrike on line 22 
of the 20.1-01-19 Do we need them to remove the overstrike on page 5 lines 10-12? I am on 
version .02015. 
 
Senator Erbele: The fact that it is taken off on the first, restored that session. Instead of 
opening it up and rewriting it, because it is current law, they don’t need to put it back in. By 
removing the overstrike on page 1, leaves it the way it is.  
 
Representative Schreiber-Beck: After reading through here and doing a comparison, the 
noncriminal offense was removed so the ability to make the $250 is to site someone. Page 
2, section 4, a peace officer would be able to site an individual with a $250 fine. I had the 
question asked to me if the intention was to remove that? It exists in code today and 
obviously, we removed the need for signage, but it was left in the .02009 version to mirror 
the existing code. That is a question I can’t answer.  
 
Representative Heinert: When Senator Erbele and I met with Legislative Council, it was 
determined local law enforcement could issue the $250 fine but they couldn’t remove the 
person from the property because it was just a civil sanction, nothing criminal. They could 
issue the citation but then walk away. They couldn’t tell the person they have to leave.  
 
Representative Schreiber-Beck: The change with now you can remove the person, would 
it be pertinent to put that back into code in the form it needed to be with what we have going 
on or not? It was very important because it occurred in existing code. That is why I’m asking 
if it needs to remain in code as altered as it needs to be with the removing of the signs.  
 
Representative Heinert: The discussion was the removal of the person the location where 
they were; versus just issuing them a $250 citation. Without the class B misdemeanor that 
was impossible for local law enforcement or Game & Fish. They need the criminal charge to 
physically remove the person.  
 
Representative Schreiber-Beck: But now the criminal charge exists.  
 
Representative Heinert: But then you would be double charging the person. You’d be 
charging they with a civil sanction and a criminal sanction.  
 
Senator Erbele: In our discussion, it was just to be consistent on the misdemeanors.  
 
Claire Ness, Legislative Council: I am here in a neutral capacity.  
 
Chairman Luick: The changes made on page 8, lines 7-10, could you address those please? 
 
Claire Ness: In order for this to be legislative management study, as we do in every interim, 
the legislative management would talk our Council office to provide support. We are not able 
to create a database. Legislative Management would select the members as denoted in 
subsection 2. We would staff the committee, then at the direction of Legislative Management 
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through the committee, they could task ITD and the Game & Fish to develop the trial posting 
information system. There is authority for the departments to contract with a 3rd party to assist 
with that posting. Then, as with any Legislative Management study, there would be a final 
report prepared at the end of the interim. It would be presented to Legislative Management. 
Then Legislative Management would present it it to the Legislative Assembly. It would be like 
any other interim committee.  
 
Representative Heinert: On line 9, on page 8, “Game and Fish shall establish” does that 
mandate that they have to do it by August 1, 2020? 
 
Claire Ness: Only if the study group, acting on behalf of legislative management, tells them 
they have to. It is at the direction of that group. They will be bound to do what the group 
directs them to do.  
 
Representative Schreiber-Beck: I had emailed you my question about putting back into 
place the $250 fine piece. On page 2, line 4 is where it is struck. It can’t be done, correct? Or 
it muddies the waters?  
 
Claire Ness: There are a few downstream affects from switching back and forth between 
criminal and noncriminal. If you have a noncriminal penalty, one of the things that flows from 
that is that someone who I committing a violation subject to the noncriminal fine would not 
be subject to also having their hunting rights revoked. I know that was something the 
committee had talked about. Just as you’re aware, if the noncriminal fine is in there the 
individual would maintain their hunting rights. Also if there is a noncriminal penalty the officer 
is not able to remove the trespasser from the location. There were questions about if you 
have someone trespassing on private property, how do you make them leave if it is a 
noncriminal fine only.  
 
Representative Schreiber-Beck: So I’m at the mall and I need to be removed, they can 
remove me and charge me with one of the misdemeanors. Is that correct? 
 
Claire Ness: Correct. Under the .02015 version, you would not have to be charged with a 
criminal offense, there is still discretion over that.  
 
Representative Tveit: On page 5, line 2, it talks about trapping of the protected furbearing 
animals; do we have to leave that in there? I’m getting out in the weeds a little bit, but it was 
asked of me on the floor. So I can trap a skunk because it’s not a protected animal.  
 
Claire Ness: I can make that change; we would have to re-amend the bill. I’m not sure what 
your timing is looking like, but we can change that to take out the word “Protected”. I have no 
researched what implications that would have.  
 
Representative Tveit: You couldn’t simply strike it? 
 
Claire Ness: I would need to regenerate a new amendment. You could verbally make that 
change, approve it, then we would regenerate it upstairs to match the motion in committee.  
 
Representative Tveit: I don’t know that it is important, but it was a point brought up to me.  
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Representative Schreiber-Beck: Page 4, lines 28-31; when I look at original code, it is 
easier to understand the original code then when the wording has been changed around. It 
almost says the same thing, but it is almost convoluted to make sense of what it states.  
 
Claire Ness: There are 2 issues with that. Wherever possible we are changing the “person” 
to an “individual”. The reason it looks a little different is because the presumption of land 
being closed or open has changed. We are now saying “an individual affirmatively may hunt 
on private land” as opposed to “may not hunt on posted land”. We are giving them that 
affirmative right under this bill, unless the land is posted or they are asked to leave. That is 
why you see that looking a little bit different than it does under current code language. There 
are 2 excepts to a hunter hunting on private land. That is why we have the “unless” language.  
 
Chairman Luick: Further questions? Thank you Claire. Are there any other issues with what 
the new amendment entails or concerns.  
 
Representative Schreiber-Beck: On page 8, I would like to amend to add after “counties” 
on line 10, “With county permission”. We’ve been approached with that. We are trying to get 
this passed. “Up to 3 counties in agreement or with county permission.” I don’t know what 
the language should say.  
 
Senator Larsen: I thought we cleaned it up from the 7 counties down to the 3. I had heard 
we have all this information in the cue except for 5 counties that don’t have any electronic 
information. I’m happy with where it is at.  
 
Senator Erbele: I can’t imagine the committee forcing this on anyone, especially on the trial 
side of it. 
 
 
Senator Erbele: I move we reconsider our actions we passed out on .02013 and that 
now the House recede from House amendments and amend further with version 
.02015. 
Senator Larsen: Seconded.  
 
A Roll Call Vote Was Taken: 5 yea, 1 nay, 0 absent.  
 
Senator Erbele will carry in the Senate.  
Representative Tveit will carry in the House.  
 
 
 
Representative Heinert: I understood that wrong, I would rescind my vote, and change it to 
a “nay” vote.  
 
Chairman Luick: Hopefully we have a go ahead. We are adjourned.  
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Tit le . 05000 

Adopted by the Conference Committee �� �\; � 
Apri l  23 ,  20 1 9  '-.� 

PROPO S E D  AM E N D M ENTS TO ENGROSSED SENATE B ILL N O .  23 1 5  

That the House recede from its amendments as printed on pages 1 45 1 - 1 453 of the Senate 
Journal  and pages 1 7 1 4- 1 721 and page 1 732 of the House Journal  and that Engrossed Senate 
B i l l  No .  23 1 5 be amended as fol lows: 

Page 1 ,  l i ne 1 ,  rem ove "to create and enact chapter 20. 1 - 1 8  of the North Dakota Century 
Code , "  

Page 1 ,  l i ne 2 ,  remove "re lat ing t o  a database identifying whether private l a n d  is open to 
h u nters ; "  

Page 1 ,  l i ne 3 ,  after the fi rst comma insert "20. 1 -0 1 -1 7 , "  

Page 1 ,  l i ne 3 ,  rem ove "20 . 1 -0 1 - 1 9 , 20. 1 -0 1 -20 ,"  

Page 1 ,  l i ne 4 ,  remove "to provide a statement" 

Page 1 ,  l i ne 5, replace "of leg is lative intent ; "  with "to repeal sect ion 20. 1 -0 1 -20 of the North 
Dakota Century Code , relating to prima facie evidence of hunt ing ; "  

Page 1 ,  l i ne 1 3 , after "a" insert "class B misdemeanor for a fi rst offense a n d  a "  

Page 1 ,  l i ne 1 3 , after "m isdemeanor" insert "for a second or subsequent offense" 

Page 1 ,  l i ne 1 5 , rem ove the overstrike of "a. Enters" 
Page 1 ,  l i ne 1 5 , remove "enters" 

Page 1 ,  l i ne 1 9 , rep lace "sections" with "section" 

Page 1 ,  l i ne 1 9 , remove ", 20. 1 -0 1 - 1 9, 20. 1 -03-42, and" 

Page 1 ,  l ine 20 ,  rep lace "20. 1 -1 8-03" with "; or 

b. Remains on property that is privately owned and open to the publ ic 
after being requested to leave the property by a du ly authorized 
individual" 

Page 3 ,  l ine 1 3 , overstrike "An ind ividual is  gu i lty of a class B misdemeanor if that ind ividual 
remains upon the" 

Page 3, overstrike l ines 1 4  through 1 6  

Page 3 ,  l i ne 1 7 , rep lace "4. " with "3 . "  

Page 3 ,  l ine 1 7 , overstrike "a" and insert immediately thereafter "� 

Page 3 ,  l i ne 1 8 , after "duties" insert "; or 

b .  An ind ividual  who enters land to access buried and aboveground 
infrastructure for operations, inspection, repair, or  ma intenance 
purposes, if the individua l  has a right to operate, i nspect, repair, or 
maintain the infrastructure" 
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Page 3 ,  after l i ne  1 8 , insert: 

" S ECTI O N  2. AM EN D M ENT. Section 20. 1 -0 1 - 1 7 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

20.1 -01 -1 7. Posting of lands by owner to pro h i bit h u nti ng - H ow posted -
S ig n s  defaced. 

1 .  On ly the owner or tenant or an  ind ividua l  authorized by the owner of land 
may post the land by placing s igns alongside the pub l ic  h ighway or the 
land g iving notice that hunting is not perm itted on the land .  The name of 
the person posting the land must appear on each s ign in leg ible 
characters . The signs must be readable from the outside of the land and 
must be placed conspicuously not more than eight hundred eighty yards 
[804 .68 meters] apart. As to land entire ly  enclosed by a fence or other 
enclosure ,  posting of s igns at or on a l l  gates through the fence or 
enclosure constitutes a posting of a l l  the enclosed land .  

2 .  A person may not deface ,  take down , destroy posting s igns ,  or post 
property without the perm ission of the owner or tenant or an ind ividual 
authorized by the owner. 

3 .  Even if the conduct of the owner, tenant ,  or  ind ividua l  authorized by  the 
owner varies from the provisions of subsection 1 ,  an ind iv idual  may be 
found gu i lty of violating section 20. 1 -0 1 - 1 8 if the owner, tenant ,  or 
ind ividual  authorized by the owner substant ia l ly  compl ied with subsection 1 
and notice against hunting or trespassing is clear from the circumstances . 

4 .  If the state. either d irectly or through a th ird party. develops, operates. or 
ma intains an onl ine database or other electron ic appl ication avai lable to 
the publ ic which identifies whether land is ava i lab le to h unters, an owner or 
tenant or ind ividual authorized by the owner of land may submit e lectronic 
i nformation for the database or appl ication regard ing the avai lab i l ity of the 
land for hunting. Land designated as posted or closed to h unters in the 
database or application under th is subsection is  deemed posted land . "  

Page 3 ,  l i ne 2 1 , rem ove the  overstrike over "on posted land and trapping" 
Page 3 ,  l ine 2 1 , rem ove the overstrike over "without permission" 
Page 3 ,  l i ne 22 ,  remove the overstrike over "unla\•Jful Penalty" 
Page 3 ,  l i ne 25 ,  after the underscored comma insert "un less the land is legal ly posted or the 

ind ividua l  is requested to leave by a du ly authorized person" 

Page 3 ,  l i ne 25 ,  remove the overstrike over the overstruck period 

Page 3 ,  l i ne 25, after "person" insert "A person" 

Page 3 ,  l i ne 25, remove the overstrike over "may" and insert immediately thereafter "not" 

Page 3 ,  l i ne 25 ,  rem ove the overstrike over "enter upon privately owned land for the" 
Page 3, remove the overstrike over l ines 26 through 28 

Page 3, l i ne 29 ,  rem ove the overstrike over "two year period" 
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Page 3 ,  l i ne  29 ,  remove "un less the land is designated as closed to h unters or open to hunters 
with" 

Page 3 ,  rem ove l i ne  30 

Page 3 , l i ne  3 1 , remove "20. 1 -0 1 - 1 7" 

Page 4 ,  rem ove l i nes 1 through 1 4  

Page 4 ,  l i ne  24, remove "that are" 

Page 4, l i ne 24 , overstrike "posted" 

Page 4 ,  l i ne 25, overstrike "against hunting or trespassing" 

Page 4 ,  l ine 25 ,  rem ove "under section 20. 1 -0 1 -1 7  or private lands that are" 

Page 4 ,  rem ove l ine 26 

Page 4 ,  l i ne 27 ,  remove "20. 1 -1 8-02." 

Page 4, rem ove l i nes 30 and 3 1  

Page 5 ,  rem ove l i nes 1 through 30 

Page 6, rep lace l i nes 1 through 23 with : 

"SECTION 5. REPEAL. Section 20. 1 -0 1 -20 of the North Dakota Century Code 
is repealed . "  

Page 6 ,  l i n e  24 , rem ove " FOR" 

Page 6 ,  l i ne 25, rem ove " H U NTI NG AND TRAPP I N G "  

Page 6 ,  l ine 25 ,  after the boldfaced period , insert: 

" 1 . "  

Page 6 ,  l i ne 25 ,  rep lace "the legis lative management" with "a land access study committee" 

Page 6, l i ne 26 ,  rep lace "consider studying" with "study" 

Page 6, l i ne 26, after the second comma insert "fish ing , "  

Page 6 ,  l i ne 26 , after " issues" insert " ,  incl uding trespass violations a n d  pena lt ies, a n d  provide 
recommendations regarding a land access database with the capabi l ity of electronic 
post ing" 

Page 6 ,  l i ne 27 ,  rep lace " legis lative management" with "study committee may establ ish a trial 
e lectron ic posting and hunter access information system in  up to three counties prior to 
August 1 ,  2020,  and" 

Page 6, l i ne 27, rem ove " ,  together with any" 

Page 6 ,  l ine 28 ,  rem ove " legislation required to implement the recommendations , "  

Page 6 ,  l i ne  29 ,  after "assembly" insert "at a t ime appointed by  the  leg is lative management" 

Page 6, after l i ne  29 ,  i nsert: 
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"2. a .  The voting members of the com mittee ,  who must be appointed by the 
leg is lative management, are :  

( 1 ) Two members representing agriculture organ izat ions;  

(2) Two members representing sportsmen organ izations ;  and 

(3) Five members of the leg is lative assembly, inc lud ing :  

(a) One member of the majority party i n  the house of 
representatives;  

(b) One member of the m inority party in the house of 
representatives; 

(c) One member of the majority party in the senate ; 

(d) One member of the m inority party i n  the senate; and 

(e) One member from e ither party in either chamber to serve 
as the committee cha i rman .  

b .  The nonvoting members of  the committee are :  

( 1 ) A representative of the North Dakota associat ion of counties; 

(2) The agriculture commissioner or the com missioner's designee; 

(3) The director of the game and fish department or the director's 
designee; 

(4) The ch ief information officer or the officer's designee; and 

(5) A representative of the North Dakota state's attorneys' 
association .  

3 .  A member of the committee who is not a state employee is entitled to 
reimbursement for m i leage and expenses as provided by law for state 
officers and employees, to be paid by the leg is lative counci l .  A state 
employee who is a member of the committee is entit led to receive that 
employee's regular salary and is entitled to reimbursement for m i leage and 
expenses to be paid by the employing agency. A member of the committee 
who is a member of the leg is lative assembly is entit led to receive per diem 
compensation at the rate provided under section 54-35-1 0  for each day 
performing official duties of the committee.  The leg is lative counci l  shal l  pay 
the per diem compensation and reimbursement for travel and expenses as 
provided by law for any member of the com mittee who is a member of the 
legis lative assembly. 

SECTION 7. E D UCATION AND MARKETI N G .  The game and fish department 
and the tourism d ivision of the department of commerce sha l l  provide publ ic  education 
and market ing regarding the changes to land access in this Act . "  

Renumber accord ing ly 
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Title .06000 

Prepared by the Leg is lative Counci l  staff for 
Senator Erbele 

Apri l  24 , 20 1 9  

PRO POSED AM ENDMENTS TO E N G ROSSED S ENATE B I LL NO.  231 5 

That the House recede from its amendments as printed on pages 1 45 1 - 1 453 of the Senate 
Journal and pages 1 7 1 4- 1 72 1  and page 1 732 of the House Journal  and that Engrossed Senate 
B i l l  No. 231 5 be amended as fol lows: 

Page 1 ,  l ine 1 ,  remove "to create and enact chapter 20. 1 - 1 8  of the North Dakota Century 
Code, "  

Page 1 ,  l ine 2 ,  remove "relating to  a database identifying whether private land is open to 
hunters ; "  

Page 1 ,  l i ne  3 ,  after the  fi rst comma insert "20. 1 -01 -1 7 , "  

Page 1 ,  l i ne  3 ,  remove "20 . 1 -0 1 - 1 9 , 20. 1 -0 1 -20 , "  

Page 1 ,  l ine 4 ,  remove "to provide a statement" 

Page 1 ,  l ine 5, replace "of leg islative intent" with "to repeal section 20. 1 -0 1 -20 of the North 
Dakota Century Code, relating to prima facie evidence of hunt ing" 

Page 1 ,  l ine 1 3 , after "a" insert "class B m isdemeanor for a first offense and a" 

Page 1 ,  l ine 1 3 , after "m isdemeanor" insert "for a second or subsequent offense" 

Page 1 ,  l ine 1 5 , remove the overstrike of "a. Enters" 

Page 1 ,  l ine 1 5, remove "enters" 

Page 1 ,  l ine 1 9 , replace the second underscored comma with "and" 

Page 1 ,  l ine 1 9 , remove ", 20. 1 -03-42, and" 

Page 1 ,  l ine 20, replace "20. 1 -1 8-03" with "; or 

� Remains on property that is privately owned and open to the publ ic 
after being requested to leave the property by a du ly authorized 
individual" 

Page 3,  l ine 1 3 , overstrike "An individual is gu i lty of a class B m isdemeanor if that ind ividual 
remains upon the" 

Page 3,  overstrike l ines 1 4  through 1 6  

Page 3 ,  l ine 1 7 , replace "4 . "  with "3 . "  

Page 3 ,  l i ne  1 7 , overstrike "a" and insert immediately thereafter "� 

Page 3, l ine 1 8 , after "duties" insert "; or 

b. An individual who enters land to access buried and aboveground 
infrastructure for operations. inspection. repa ir. or maintenance 
purposes. if the individual has a right to operate, i nspect. repa ir. or 
maintain the infrastructure 
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Page 3, after l ine 1 8 , insert: 

"S ECTION 2. AM E N D M E NT. Section 20. 1 -0 1 -1 7  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

20. 1 -01 -1 7. Posti ng of lands by owner to prohi bit h unting - How posted -
Signs defaced. 

1 .  Only the owner or tenant or an ind ividua l  authorized by the owner of land 
may post the land by placing signs alongside the publ ic h ighway or the 
land g iving notice that hunting is not permitted on the land .  The name of 
the person posting the land must appear on each sign in  legible 
characters. The signs must be readable from the outside of the land and 
must be placed conspicuously not more than eight hundred eighty yards 
[804.68 meters] apart. As to land entire ly enclosed by a fence or other 
enclosure,  posting of signs at or on al l gates through the fence or 
enclosure constitutes a posting of a l l  the enclosed land .  

2 .  A person may not deface, take down , destroy posting s igns,  or post 
property without the permission of the owner or tenant or an ind ividual  
authorized by the owner. 

3 .  Even if the conduct of the owner, tenant ,  or ind ividua l  authorized by the 
owner varies from the provisions of subsection 1 ,  an  ind ividua l  may be 
found gu i lty of violating section 20. 1 -0 1 - 1 8 if the owner, tenant ,  or 
ind ividual authorized by the owner substantia l ly  compl ied with subsection 1 
and notice against hunting or trespassing is clear from the circumstances. 

4. If the state. either directly or through a third party. develops, operates. or 
maintains an onl ine database or other electronic appl icat ion for up to three 
counties which is avai lable to the publ ic and identifies whether land in  the 
counties is avai lable to hunters, an owner or tenant or ind ividua l  authorized 
by the owner of land in the counties may submit e lectron ic i nformation for 
the database or appl ication regarding the avai lab i l ity of the land for 
hunting. Land designated as posted or closed to hunters in the database or 
appl ication under this subsection is deemed posted land . "  

Page 3 ,  l ine 21 , remove the overstrike over "on posted land and trapping" 
Page 3, l ine 21 , remove the overstrike over "without permission" 
Page 3, l ine 22 , remove the overstrike over "unlawful Penalty" 

Page 3 ,  l ine 25, after the underscored comma insert "un less the land is legal ly posted or the 
ind ividual  is requested to leave by a du ly authorized person" 

Page 3 ,  l ine 25, after "person" insert "A person" 

Page 3 ,  l ine 25, remove the overstrike over "may" and insert immediately thereafter "not" 

Page 3 ,  l ine 25, remove the overstrike over "enter upon prii.•ately owned land for the" 
Page 3, remove the overstrike over l ines 26 through 28 

Page 3 ,  l ine 29, remove the overstrike over "two year period" 
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Page 3, l ine 29, remove "un less the land is designated as closed to hunters or open to hunters 
with" 

Page 3, remove l ine 30 

Page 3,  l ine 3 1 ,  remove "20 . 1 -0 1 -1 7" 

Page 4, remove l i nes 1 through 14  

Page 4 ,  l i ne  24 , remove "that are" 

Page 4, l ine 24, overstrike "posted" 

Page 4, l ine 25, overstrike "against hunting or trespassing" 

Page 4, l ine 25, remove "under section 20. 1 -0 1 -1 7 or private lands that are" 

Page 4, remove l ine 26 

Page 4 ,  l ine 27, remove "20 . 1 - 1 8-02." 

Page 4, remove l ines 30 and 31  

Page 5 ,  remove l ines 1 through 30 

Page 6, replace l ines 1 through 23 with:  

"SECTION 5. REPEAL. Section 20. 1 -0 1 -20 of the North Dakota Century Code 
is repealed . "  

Page 6 ,  l i ne  24 , remove "FOR" 

Page 6 ,  l ine 25, remove " H U NTI NG AN D TRAPPING" 

Page 6 ,  l ine 25 ,  after the boldfaced period , insert: 

" 1 . "  

Page 6 ,  l ine 26, replace "consider studying" with "study" 

Page 6 ,  line 26 , after the second comma insert "fish ing , "  

Page 6 ,  l i ne  26 ,  after "issues" insert ",  including trespass violations and penalt ies, and  provide 
recommendations regarding a land access database with the capabi l ity of electronic 
posting . At the direction of the leg is lative management, before August 1 ,  2020,  the 
information technology department and game and fish department shal l  establ ish a tria l  
electronic posting and hunter access information system in  up to three counties . The 
information technology department and game and fish department may contract with a 
th ird party to assist with the electronic posting and hunter access information system 
development and operation . " 

Page 6 ,  after l ine 29, insert: 

"2 . The leg islative management shal l  appoint a committee for this study as 
fol lows : 

a .  The voting members of the committee , who must be appointed by the 
legis lative management, are:  

( 1 )  Two members representing agriculture landowners ;  
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(2) Two members representing sportsmen organ izations ;  and 

(3) Five members of the leg is lative assembly, inc luding : 

(a) One member of the majority party in  the house of 
representatives ;  

(b) One member of the minority party in  the house of 
representatives ; 

(c) One member of the majority party in  the senate ; 

(d) One member of the minority party in  the senate ; and 

(e) One member from either party in either chamber to serve 
as the committee chairman .  

b.  The nonvoting members of the committee are :  

( 1 ) A representative of the North Dakota association of counties ; 

(2) The agricu lture commissioner or the commissioner's designee; 

(3) The director of the game and fish department or the d irector's 
designee; 

(4) The ch ief information officer or the officer's designee; and 

(5) A representative of the North Dakota state's attorneys' 
association . 

3. A member of the committee who is not a state employee is entitled to 
reimbursement for m i leage and expenses as provided by law for state 
officers and employees ,  to be paid by the leg is lative counc i l .  A state 
employee who is a member of the committee is entit led to receive that 
employee's regu lar salary and is entitled to reimbursement for mi leage and 
expenses to be paid by the employing agency. A member of the committee 
who is a mem ber of the leg islative assembly is entitled to receive per d iem 
compensation at the rate provided under section 54-35-1 0  for each day 
perform ing official duties of the committee.  The leg is lative counci l  sha l l  pay 
the per diem compensation and reimbursement for travel and expenses as 
provided by law for any member of the committee who is a member of the 
leg islative assembly. 

SECTION 7. EDU CATION AN D MARKETI N G .  The game and fish department 
and the tourism d ivision of the department of commerce shal l provide publ ic education 
and marketing regarding the changes to land access in  this Act . "  

Renumber accordingly 
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201 9 SENATE CON FERENCE COMMITTEE 
ROLL CALL VOTES 

SENATE BILL # 2 3 1 5 as engrossed 

Senate Agriculture Committee 

Date : 4/22/20 1 9  
Voice Vote #: I 

VOICE VOTE to see if there was a majority consensus to have a formal proposed 
amendment d rafted by Legis lative Council. 

Sen ators Yes No Representatives Yes 

Lu ick, Cha i r  Schreiber-Beck, Cha i r  
Erbe le  He inert 
0.  Larsen Tveit 

Tota l Senate Vote Tota l Rep. Vote 

MOTION CARRI ED.  

No 



201 9 SENATE CON F ERENCE COMMITTEE 
ROLL CALL VOTES 

SENATE B I LL # 2 3 1 5 as engrossed 

Senate Agriculture Com mittee 

Date : 4/22/20 1 9  
Voice Vote # :  a 

VOICE VOTE to see if there was a majority consensus to have a formal proposed 
amendment d rafted by Leg is lative Counci l .  

Senators Yes No Rep resentatives Yes No 

Lu ick, Cha ir  Schrei ber-Beck, Cha i r  
Erbe le  He inert 
0 .  Larsen Tveit 

Tota l Senate Vote Tota l Rep.  Vote 

MOTION CARRI ED.  



201 9 S E N ATE C O N F E R E N C E  COMM ITT E E  
ROLL C A L L  VOTES 

SENATE B ILL�3 /5 as eng rossed 

Senate Ag ric u ltu re C o m m ittee 

Acti o n  Taken D S E NATE accede to H o use Ame n d m ents 

Date : LI -d.. 3- l  '7 
Rol l  Cal l  Vote # :  / 

D S E N ATE accede to H o use Ame n d m e nts a n d  fu rthe r  a m e n d  

D H O U S E  recede from H o use a m e n d m ents 

}8(H O U S E  recede from H o use a m e n d m e nts a n d  a m e n d  a s  fol l ows 

D U na b l e  to agree,  recommends that the com m ittee be d ischarged and a new 
comm ittee be appointed 

M otion Made by: 6�� Seconded by:  ---------� 

Sen ators 

Tota l Senate Vote 3 Total Re . Vote 

Vote Count Yes :  5 No :  

Senate Carr ier G Lf;ej.Q House Carrier 

LC N umber 1'1 . o9Cf6 ,, OdD l'3 
LC Number . o5::CO 

Absent: 0 

of amendment 

of engrossment ----------

Emergency clause added o r  de leted 

Statement of pu rpose of amendment 
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201 9 SENATE C O N F E R E N C E  COMM ITT E E  
ROLL CALL VOTES 

SENATE B I LL # 2 3 1 5 as eng rossed 

Senate Ag ri cu ltu re Committee 

Action Ta ken : D SE NATE accede to House Amendments 

Date : 4/24/20 1 9  
Rol l  Cal l  Vote #: 1 

D SE NATE accede to House Ame n d m ents a n d  fu rther amend 

D HOUSE recede from House amendments 

� HOUSE recede from House amendments a n d  a m e n d  as fol lows 

D Unable to agree,  recommends that the comm ittee be d ischarged and a new 
committee be appointed 

Motion Made by: Erbele Seconded by:  0. Larsen ����������- -�����������-

Sen ators 4/24 Yes No Representatives 4/24 Yes 

Luick ,  Cha ir  x x Schreiber-Beck, Cha i r  x x 
Erbe le x x Heinert x 
0 .  Larsen x x Tveit x x 

Total Senate Vote 3 - Total Rep. Vote 2 

Vote Count Yes :  5 No :  1 Absent: 0 -----

Senate Carrier Senator Erbele House Carrier Representative Tveit 

LC Number . O d.C l 5 of amendment 

No 

x 

1 

LC Number · 0bct::J'::) of eng rossment ��=--������� 
Emergency clause added or de leted 

Statement of pu rpose of amendment 



Com Conference Comm ittee Report 
Apri l  25, 201 9 8 : 1 8AM 

Mod u le I D :  s_cfcom rep_74_008 
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REPORT O F  CONFERENCE COMM ITTEE 
SB 23 1 5, as engrossed : Your  conference committee (Sens .  Lu ick, Erbe le ,  0.  Larsen and 

Reps.  Schre iber-Beck, Heinert, Tveit) recommends that the HOUSE RECEDE from 
the House amendments as pr inted on SJ pages 1 45 1 -1 453 ,  adopt amendments as 
fol lows, and p lace SB 231 5 on  the Seventh order: 

That the House recede from its amendments as pr inted on pages 1 4 5 1 - 1 453 of the Senate 
Journa l  and pages 1 7 1 4- 1 721  and page 1 732 of the House Journa l  and that Engrossed 
Senate B i l l  No. 23 1 5 be amended as fo l lows : 

Page 1 ,  l i ne  1 ,  remove "to create and enact chapter 20 . 1 - 1 8  of the North Dakota Centu ry 
Code , "  

Page 1 ,  l i ne  2 ,  remove " relating to a database identify ing whether private land is open to 
hu nters ; "  

Page 1 ,  l i ne  3 ,  after the fi rst comma i nsert "20. 1 -0 1 - 1 7 , "  

Page 1 ,  l i ne  3 ,  remove "20. 1 -0 1 -1 9 ,  20 . 1 -0 1 -20 , "  

Page 1 ,  l i ne  4 ,  remove "to provide a statement" 

Page 1 ,  l i ne 5, rep lace "of legis lative intent" with "to repeal section 20 . 1 -0 1 -20 of the North 
Dakota Century Code, relati ng  to prima facie evidence of h unt ing" 

Page 1 ,  l i ne 1 3 , after "a" i nsert "class B misdemeanor for a fi rst offense and a" 

Page 1 ,  l i ne 1 3 , after "m isdemeanor" insert "for a second or  subsequent offense" 

Page 1 ,  l i ne 1 5 , remove the overstri ke of "a. Enters" 

Page 1 ,  l i ne 1 5 , remove "enters" 

Page 1 ,  l i ne  1 9 , rep lace the second u nderscored comma with "and" 

Page 1 ,  l i ne 1 9 , remove ", 20 . 1 -03-42. and" 

Page 1 ,  l i ne 20 ,  rep lace "20. 1 - 1 8-03" with ";....Q.[ 

� Remains on property that is private ly owned and open to the pu b l ic 
after being requested to leave the property by a d u ly authorized 
ind ivid ual" 

Page 3 ,  l ine 1 3 , overstrike "An indiv idual is gu i lty of a class B misdemeanor if that i nd iv idua l  
remains u pon the" 

Page 3 ,  overstrike l i nes 14 th rough 1 6  

Page 3 ,  l i ne  1 7 , rep lace "�" with "�" 

Page 3, l i ne 1 7 , overstri ke "a" and i nsert im med iate ly thereafter "� 

Page 3, l i ne 1 8 , after "duties" insert 1 1;....Q.[ 

� An ind iv idual who enters land to access bu ried and aboveground 
i nfrastructu re for operat ions, i nspection, repai r. or maintenance 
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pu rposes. if the i nd ivid ua l  has a right to operate. i nspect. repa ir. or 
mainta in  the infrastructu re 

Page 3 ,  after l i ne  1 8 , insert :  

"S ECTION 2 . A M E N D M ENT. Section 20 . 1 -0 1 - 1 7 of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

20.1 -0 1 -1 7 .  Posti ng of lands by owner to prohi bit h u nting - How posted -
S i g ns defaced . 

1 .  On ly  the owner or tenant or an i nd iv idual  authorized by the owner of land 
may post the land by placi ng s igns alongside the publ ic h ighway or the 
land g iv ing  notice that h u nt ing is  not permitted on the land .  The name of 
the person posting the land must appear on each s ign in leg ib le 
characters . The s igns must be readable from the outs ide of the land and 
must be p laced conspicuously not more than eight hundred e ighty yards 
[804 .68 meters] apart .  As to land entirely enclosed by a fence or other 
enclosure ,  posti ng of s igns at or on all gates through the fence or 
enclosure constitutes a post ing of a l l  the enc losed land .  

2 .  A person may not deface, take down , destroy posti ng s igns ,  or post 
property without the perm ission of the owner or tenant or an i nd iv idual  
authorized by the owner. 

3 .  Even i f  the  conduct of  the  owner, tenant ,  or i nd iv idual  authorized by the 
owner varies from the provis ions of su bsection 1 ,  an i nd iv idua l  may be 
found gu i l ty of v io lati ng section 20. 1 -0 1 - 1 8 if the owner, tenant ,  or 
i nd iv idua l  authorized by the owner substantia l ly compl ied with su bsection 
1 and notice against h u nt ing or trespass ing is clear from the 
circumstances. 

4 .  I f  the state, either d i rectly or th rough a th i rd party, develops, operates, or 
mainta ins  an on l i ne  database or other electron ic appl icat ion for up to 
three counties wh ich is avai lable to the pu bl ic  and identifies whether land 
i n  the cou nties is ava i lab le to h u nters, an owner or tenant or i nd iv idual  
authorized by the owner of land in the counties may submit  electron ic 
i nformation for the database or appl ication regard ing the ava i lab i l ity of 
the land for h u nting. Land designated as posted or closed to hu nters i n  
t he  database or appl icat ion u nder th is subsection is deemed posted 
land . "  

Page 3 ,  l i n e  2 1 , remove the overstri ke over "on posted land and trapping" 
Page 3 ,  l i ne  2 1 , remove the overstri ke over "without permission" 
Page 3 ,  l i ne  22 ,  remove the overstri ke over "unlawful Penalty" 
Page 3 ,  l i ne  25 ,  after the u nderscored comma insert "un less the land is lega l ly posted or the 

i nd iv idua l  is requested to leave by a du ly authorized person" 

Page 3 ,  l ine 25, after "�" insert "A person" 

Page 3 ,  l ine 25, remove the overstri ke over "may" and insert immed iate ly thereafte r "not" 

Page 3 ,  l i ne  25 ,  remove the overstri ke over "enter upon privately owned land for the" 

Page 3 ,  remove the overstri ke over l i nes 26 th rough 28 
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Page 3, l i ne  29, remove the overstrike over "two year period" 

Page 3 ,  l i ne  29 ,  remove "un less the land is designated as closed to h u nters or open to 
hu nters with" 

Page 3 ,  remove l ine 30 

Page 3, l i ne  3 1 , remove "20. 1 -0 1 - 1 7" 

Page 4 ,  remove l i nes 1 through 1 4  

Page 4 ,  l i ne  24, remove "that are" 

Page 4, l i ne  24, overstri ke "posted" 

Page 4, l i ne  25 ,  overstrike "aga inst h u nti ng or trespass ing" 

Page 4 ,  l i ne  25 ,  remove "under sect ion 20 . 1 -0 1 - 1 7  or private lands that are" 

Page 4 ,  remove l i ne 26 

Page 4, l i ne  27 ,  remove "20. 1 - 1 8-02." 

Page 4 ,  remove l i nes 30 and 3 1  

Page 5 ,  remove l i nes 1 th rough 30 

Page 6, replace l i nes 1 th rough 23 with : 

"SECTION 5. REPEAL. Section 20 . 1 -0 1 -20 of the North Dakota Centu ry 
Code is repealed . "  

Page 6 ,  l i n e  24, remove "FOR" 

Page 6, l i ne 25 ,  remove " H U NTING A N D  TRAP PING" 

Page 6 ,  l i ne  25 ,  after the boldfaced period , i nsert : 

" 1 . "  

Page 6 ,  l i ne  26 ,  rep lace "consider study ing" with "study" 

Page 6, l i ne  26, after the second comma insert "fish ing , "  

Page 6 ,  l i n e  2 6 ,  after " issues" insert " ,  i nc lud ing trespass vio lations a n d  penalt ies, and 
provide recommendations regard ing  a land access database wi th  the capab i l ity of 
electron ic  posting .  At the d i rection of the leg is lat ive management ,  before August 1 ,  
2020 ,  the information technology department and game and fish department sha l l  
estab l ish a tria l  e lectron ic posting and h unter access i nformation system i n  u p  to 
th ree counties. The i nformation tech no logy department and game and fish 
department may contract with a th i rd party to assist with the electro n ic posting and 
hu nter access i nformation system development and operation . "  

Page 6 ,  after l i ne  29 ,  i nsert : 

"2. The leg is lative management sha l l  appoint a com m ittee for this study as 
fo l lows : 
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a. The voti ng members of the committee, who must be appointed by 
the leg is lative management, are: 

( 1 ) Two members representing agricu lture landowners ;  

(2 ) Two members representing sportsmen organ izations ;  and 

(3) F ive mem bers of the leg is lative assem bly, inc lud ing :  

(a) One member of the majority party i n  the house of 
representatives; 

( b) One member of the minority party in the house of 
representatives ; 

(c) One member of the majority party i n  the senate ; 

(d ) One member of the minority party in the senate ; and 

(e) One member from either party i n  either chamber to serve 
as the comm ittee chairman . 

b .  The nonvoting members of  the committee are :  

( 1 ) A representative of the North Dakota associat ion of cou nties; 

(2 ) The agricu lture commissioner or the commissioner's designee; 

(3 ) The d i rector of the game and fish department or the d i rector's 
desig nee;  

(4 ) The ch ief i nformation officer or the officer's des ignee;  and 

(5 ) A representative of the North Dakota state's attorneys' 
association .  

3 .  A mem ber of  the  committee who is  not a state employee is entit led to 
reimbursement for m i leage and expenses as provided by law for state 
officers and employees , to be paid by the leg is lative cou nci l .  A state 
em ployee who is a member of the committee is entit led to rece ive that 
employee's regu lar  salary and is entitled to re imbursement for m i leage 
and expenses to be paid by the employing agency. A member of the 
committee who is a member of the leg is lative assembly is entit led to 
receive per d iem com pensation at the rate provided under section 
54-35-1  O for each day performing offic ial d uties of the committee. The 
leg is lative counc i l  sha l l  pay the per d iem compensation and 
re imbursement for travel and expenses as provided by law for any 
member of  the committee who is a member of  the leg is lative assembly. 

S ECTIO N  7. E D U CATION A N D  MARKETI N G .  The game and fish  
department and the tour ism d iv is ion of  the department of  commerce sha l l  prov ide 
pub l ic  education and market ing regard ing  the changes to land access in  th is Act . "  

Renumber accord i ng ly 

Eng rossed S B  23 1 5  was placed on  the Seventh order of bus iness on the ca lendar. 
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Cha i rm a n Lu ick  a n d m e m bers of the Se n ate Agricu ltu re Co m m ittee .  For the  

reco rd my name i s  Robert Erbe l e, Sen ato r fro m Distr ict 28.  I am h o n o red tod ay 

to i ntrod u ce SB 2 3 1 5 .  Th is  b i l l  i s  n oth i ng more a nd n oth i n g  less  t h a n a state m e nt 

a bout the p rivate p ro p e rty rights of the l a n d owne rs of N o rth Da kota both u rba n 

a n d ru ra l .  I t  i s  a b i l l  that  i s  su pported by a l l  of the N o rth Da kota fa rm 

o rga n izatio n s  that  h a ve fo r many yea rs h a d  th is  p ro p e rty r ights legis lat ion as  one 

of the m ajor  reso l ut io n s  that they s u p port. 

P lease a l low me to spea k fro m the pers pective of the l a n d ow n e rs .  They have 

ea rned the r ight to h ave t h e i r  p roperty rights p rotected . They a re t h e  o n es that 

pay the m o rtgage, pay the taxes, a re stewa rd s of the l a n d ' s  resou rces, and m a ke 

t h e i r  h o m es a nd l ivi n g  o n  the la n d .  M ost a re sports m e n  a nd wo m e n  t h e m  

themse lves .  

Th is  i s  N OT an a nti- h u nt ing b i l l , n o r  does it see k to l i m it a ccess to a nyo n e  who 

d oes n ot h a ve l a n d  of the i r  own . Th is  b i l l  is  h e re beca use our  cu rre nt syste m is  

fa i l i ng.  Th e re i s  a n  i n crea s ing fru strat ion a mong the a g  co m m u n ity rega rd ing  o u r  

cu rre nt l a w  a s  i t  p l a ces  a b u rd e n  o n  t h e  own e r  t o  p rotect w h a t  i s  r ightfu l ly h i s  to 

contro l , ,  but  m o re th a n  that is  the  fa ct that when a n  i nfra ctio n  occu rs the o n u s  of 

p roof is on the own e r  to p rove that  he posted prope rly, wh ich  yo u see i n  the 

ove rstruck l a nguage.  

Th is is  n ot an  a nti  h u nt ing i ssue . I t  is  m o re of  an  a nti-post i n g  iss u e .  Fa rmers a re 

i ncre a s i ng ly  b u sy i n  t h e  fa l l  a nd ta k ing the ti me a nd resou rces to post h a s  beco m e  

b u rd e n so m e, a n d  t h e n  frustrat ion sets i n  when the s i g n s  a re ign o red,  ta ke n 

d own,  o r  s h ot u p . The va st major ity of l a n d ow n e rs a re wi l l i ng to l et oth e rs h u nt 

the i r  l a n d  if t h ey a re s h own the cou rtesy of be ing  a s ked . Al l they wa nt to know is  

who is out t h e re a nd when they wi l l  be t h e re .  That s i m p l e  a ct wi l l  n ot destroy o u r  

N o rth Da kota h u nt i n g  he ritage . 

Cha i rm a n  Lu ick  a nd co m m ittee mem bers we have a ser ious  issue befo re u s .  W e  

have d e a lt with th is i s s u e  before a nd the defeat o f  t h i s  b i l l  i s  n ot a victo ry for 

a nyo n e .  I i m p l o re you that i n  o u r  d e l i berat ion of t h i s  b i l l  that  o u r  co nve rsatio n  be 

ce nte red a ro u n d  h ow ca n we best co n nect the h u nte r  to the l a n d ow n e r. O u r  

d e s i red outco m e  s h o u l d  b e  that t h e  l a n d ow n e r's  p ro p e rty rights a re 
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acknowledged a nd res pected a n d  that the h u nte r h a s  a ccess to good h u nti ng 

l a n d .  I t  is  t i m e  fo r some give a n d ta ke fo r eve ryo n e  

Th is  b i l l  h a s  a p rovi s i o n  i n  i t  t o  move towa rd s h u nte r access .  Begi n n i ng o n  page 

4 a nd l i ne 15 of t h e  b i l l  there is the opportu n ity to create a d ata base of l a n d  that 

is  open fo r h u nte rs . Owne rs who a re wi l l i ng to have their  l a n d  d ec la red open 

ca n l i st their  l a n d  o n  th is  d ata ba se .  With tod ay's tech n o l ogy th is  ca n be e a s i ly 

a cco m p l is h e d  m u ch l i ke the PLOTS progra m that the G a m e  a n d  F i s h  Dept.  

cu rre nt ly has .  The P LOTS progra m h a s  ove r 7 10,000 p rogra m a cres of p rivate 

l a n d  o p e n  to s p o rts m e n  a nd a n other 57,000 a cres of Access La n d s  that  they d o n 't 

pay a nyth i ng fo r that  p rivate l a n d  own e rs have give n t h e m  to put  i n  t h e  p l ots 

book.  Th is  i nfo r m atio n i s  eas i ly fou nd on  there we bs ite a nd if yo u go to the 

MAPS l i n k  yo u ca n d o w n load a n  app that wi l l  g ive you a l l  the  P LOTS location s  on 

you r  p h o n e .  I e n v i s i o n  someth ing  l i ke this  fo r own e rs to l ist th e i r  l a n d  so h u nte rs 

ca n fi n d  tra cts rea d i ly ava i l a b l e  fo r h u nti ng.  M a ny of the m e m b e rs of o u r  ag 

g ro u ps have sa id that  they wou l d  have l a n d  that they wou ld e nte r i nto the 

d ata base to be d ec l a red o pe n .  The few m i n utes i t  wou ld ta ke to l i st the ir  open 

p roperty o n  a we bs ite wou ld be a sma l l  sacrifice co m pa red to t h e  d a ys it ta kes to 

post. The s u btit l e  o n  the p lots s ite is  ca l led the Pr ivate La n d  I n it iat ive . I 

stro ngly b e l ieve t h a t  th is s h o u l d  be the goa l of the l a n d ow n e rs a nd s p o rts m e n  to 

co me toget h e r  a nd h ave a s i nce re d ia logue a bout worki ng toget h e r. If  p roper ly 

p ro m oted a nd e n co u raged we cou l d  b u i l d  an exte n s ive d ata base of open l a n d s, 

but eve ryo n e  n e e d s  to ta ke a pa rt i n  worki ng together  to get it d o n e .  That 

d oes n 't m e a n that l a n d  that is n ot i n  the data base i s  c losed, o n e  ca n sti l l  a s k  

perm iss io n .  T h a t  w i l l  h e l p  create d ia logue a nd fo rtify re lat io n s h i ps a nd 

stre ngth e n  o u r  state . 

I n  c los ing  I wou ld l i ke to encou rage the co m m ittee to focus  o n  co n nect ing  the 

l a nd own e r  to t h e  h u nte r u s i ng the too l s  of  the 2 1st ce ntu ry. Th e rights of  ru ra l  

p roperty own e rs s h o u l d  b e  the sa me a s  fo r a l l  oth e r  p ro p e rty own e rs . 



Program Type 

Begin ning Fi!rmer Program 

CREP ll  
f-' CREPJCnve rlocks f-' 

CRP Access Progfam 

Ha bita.t Plots 

Other 

Private foregt Conservation Program 

Tree Planting cost Stiare Program 

WC>Tking Lands Program 

WRP lnQentive Prograin 

TntalR 

No rth Da kota Ga me and Fis h  Depa rtment 
Private Land In itiative 

Total Acres 

2,620 

64& 

1 2,935 

239,865 

1 06 ,329 

7,.21 7 

10 ,293 

238 

363,.874 

24,462 

768,379 

201 8 PLOTS Program Acreage 

Program Acres 

2,520 

l81 

'1 ,703 

215,945 

8i,D81 

7,123 

7,J74 

16  

363,767 

22,792 

710,701 

Access Acres 

0 

266 

11 ,.231 

23 ,920 

17,.285 

95 

2,919 

223 

1 Q7 

1 ,67D 

57,714 

12127/2018 

S PO RTSMEN 

CONSERVATION 
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OFFICE OF THE STATE'S ATTORNEY 
MORTON COUNTY, NORTH DAKOTA 

:uo SECOND AVENUE NW .  MANDAN, NORTH DAKOTA, S8SS4 . PHONE 701-667-:nso 

January 24, 2019 

Jim Schmidt 

Representative, North Dakota State Legislature 

jeschmidt@nd .gov 
Re: Criminal Trespass prosecutions, No-DAPL 2016-201 7  

Dear Representative Schmidt, 

Our hope is to respond as meaningfully as possible to your inquiry about 

prosecution related to the No-DAPL protest 2016-201 7. During the course of the matter, 

there were well over 800 arrests . The offenses charged ranged from Disorderly Conduct 

to Reckless Endangerment. In some form or another, all of the charges were related to 

trespass . For example, The Reckless Endangerment charges involved protesters 

accessing a work site and chaining themselves to equipment. 

In the actual Criminal Trespass prosecutions, the notice element of proof was a 

constant problem. In the areas that were posted, the signs prohibiting trespass were 

consistently removed . On this basis, those defending criminal trespass charges would 

consistently claim they had no warning against trespass . 

The source of the attachment is the Clerk of Court, Morton County. The 

attachment sorts by offense and is limited to the Criminal Trespass charges. By our 

rough count, there were 245 Criminal Trespass charges of which there were 42 
convictions. 

Thank you for your patience. 

Sincerely, 

ls/Allen Koppy 
Allen Koppy 

State's Attorney 

ls/Brian Grosinger 
Brian Grosinger 

Assistant State's Attorney 
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North Dakota Stockmen's Association 

Testimony to the Senate Agriculture Committee on SB 2315 

J an. 25, 2019 

Good morning, Chairman Luick and members of the Senate Agriculture Committee.  For 

the record, my name is Julie Ellingson and I represent the North Dakota Stockmen's 

Association, an 89-year-old beef cattle trade organization representing 3,000 cattle

ranching families .  

We rise in enthusiastic support of SB 2315, which would reassert the private property 

rights of North Dakota landowners. Our organization is founded on the principle that 

the right to own and enjoy the use of private property is the cornerstone to a free society 

and is firmly opposed to any infringement of its lawful use. North Dakota's  current 

posting law infringes on property rights - requiring those who own, care for and pay 

taxes on their l and to post it in order to keep others off or even just to know who is 

accessing it. The time and cost burden of posting signs is placed squarely on the 

landowner and, if the signs don't follow the strictly prescribed protocol - or when the 

signs mysteriously disappear - their property rights protection is breached .  

This is  not a new issue. Many of you will remember this same discussion two years ago 

and a few years before that and a few years before that. Unfortunately, the problems 

with our current law have not gone away and were underscored even more during the 

No-DAPL protest. 

Landowners were especially frustrated after the bill on this topic failed during the last 

session. Instead of throwing in the towel or lashing out, our group sat down with those 

on the other side of this issue in a couple face-to-face meetings to gain a better 

understanding of their concerns.  Simply put, landowners said they want to be able  to 

decide who does and does not come on their land without having to post and sportsmen 

want to m ake sure they have access .  

The bil l  before you aims to accomplish both of those objectives and is offered in a spirit 

of compromise.  First, it reverses the presumption that all land is considered open and 

gives l andowners the right to deny or grant access without having to post. At the same 

time, for those who want to keep their land open and don't want to be bothered with 
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to the Game and Fish Department to be added to a modern, publicly available database 

and related resources that will serve as useful tools for hunters and others to identify 

what is available and whom to contact, similar to the many commercially available 

hunting apps commonly used by sportsmen today. It is  a win-win for everyone 

involved.  

SB 2315 will  not only preserve the state's  hunting heritage, but enhance it, as stronger 

relationships will be forged with better communication and mutual respect and 

understanding. 

Landowners are often sportsmen too and want them to be successful for a variety of 

reasons, including ensuring that there is  an adequate harvest of animals to help keep 

disease issues in check and limit depredation problems stemming from an 

overpopulation of wildlife. Closer interactions will yield better relationships and 

opportunities for property owners to give good advice about where to go to be most 

successful, where to avoid in order to be safe and other important details .  

The concept we are discussing in SB 2315 is  not a novel one.  Each of our neighboring 

states have similar laws on the books already and continue to have robust hunting 

opportunities .  In fact, each of our neighbors hosts more hunters and generates more 

revenue from hunting than North Dakota. 

In all the meetings I've been to on this issue over my career, I have never ever heard a 

landowner say that, in pursuing a no-posting l aw, their goal was to negatively impact 

hunting .  They simply want to be asked, and just because you have to ask doesn't mean 

the answer is no. 

Remember, the land we are talking about is  more than a piece of land. It' s our home, our 

heritage, our place of business - our storefront if you will - and the source of $11  billion 

worth of economic activity for our state. This is  not an unreasonable request. 

SB 2315 reaffirms our private property rights, addresses the most commonly expressed 

concerns about this issue and is long overdue. Thank you for the opportunity to testify. 

We urge your favorable recommendation on thi s bill . 

• 

• 
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• Ou r view:  North Dakota land 
shou ld be assu med closed 

• 

By Herald ed itorial  board on Jan 1 3 , 20 1 9  at 6: I 0 a .rn.  

Herald editorial board 

North Dakota homeowners, be sure to post "no trespassing" signs on your front door, lest would

be intruders feel it' s OK to make themselves welcome in your parlor. Same goes for your 

businesses and vehicles. 

Actually, don't bother, because everybody knows it' s wrong to enter someone's home without an 

invitation, or a store after business hours. S igns, therefore, are unnecessary and would be an 

inconvenience to the property owner. 

Why, then, must North Dakota landowners spend the time and money to post signs on private 

rural acres to declare trespassers are similarly unwelcome? 

All of that might change if legislation is - as expected - introduced during the current session 

of the state Legislature . That's good, because creating an environment of assumed closed land is 

a common-sense proposal that is overdue. 

Here's the problem : Openness is assumed on North Dakota private lands unless otherwise posted. 

That means hunters may access, without permission, any land on which the property owner has 

not erected actual signs declaring it closed. 

That's directly the opposite of laws in many other states, including neighboring Minnesota and 

South Dakota. There, all private land is closed to hunting without permission of the landowner. 

For example, in South Dakota, unapproved access on land by a hunter is only allowed in the case 

where game has been shot legally on adj acent land and the hunter needs access to retrieve the 

game. The hunter must make a beeline to the game and must do it unarmed. 
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l ... �5..., V i  A s  reported recently in the Herald, farmers and other proponents o f  a trespass bill believe the 

current North Dakota rule puts an unfair burden on landowners, who are forced to spend time 

and money placing signs and, later, making sure the signs remain in place.  We agree - that is an 

unfair burden. 

This isn't the opening salvo of a new debate . It's been discussed in the past, too,  including in 

20 1 7  when a bill was introduced and prompted heated conversation. The 20 1 7  bill died in the 

Senate, 28- 1 7 . 

Sportsmen's groups say a new trespass law won't solve the problem of hunters inappropriately 

accessing land. They're probably right, since trespassing still happens in Minnesota and South 

Dakota, where openness is not assumed and where permission is required for all land entry . 

There also are concerns about tracking down property owners to seek permission. We understand 

that inconvenience, but it's not one that cannot be overcome, as evidenced in other states .  

However, use of private land really shouldn't be a sportsmen's decision. It should rest solely with 

the landowner. 

Further, any landowner who currently allows hunting probably will allow access in the future . 

And the landowners who take the time now to post their land probably won't allow hunting if a 

new law is passed. So,  again, how will a new law adversely affect hunters in a common-sense 

world? 

What should happen is this :  The Legislature should indeed create a law that assumes private land 

is closed to hunting and all other entry . Then, North Dakota sportsmen should do what all 

responsible hunters do - visit with landowners, politely ask for access and develop relationships 

that result in hunting opportunities .  

Landowners deserve this courtesy . 

• 
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Charlie R Sorenson 
5850 94 AVE NW 
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Mountra i l  

Applicator 

Class 
Ground Core 

R1ght CT Way 

Expiration Class 
04/01 1201 9 Ag Pest Control . 
04/01 1201 9 Seed T reatment 
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Expiration 
04/01/20 1 9  

04/01/201 9  

Pesticide 
Certificate 

State of North Dakota 
Department of Agriculture 

I certify the person named on the reverse side has complied with 

the provisions of Chapter 4.35 .08 and or 4 . 3 5 . 1 2  of the N o rth 

Dakota Century Code by satisfactorily completing the sta ndards 

required and is  qua lified a s  a n  applicator and or dealer of Restrict· 

ed Use a n d  General Use Pesticides in the classes i ndicate d.  
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Th e i n fo r m at i o n  l i sted be low w i l l  p rov i d e  yo u w i th  d eta i l ed i n format io n reg a rd i n g  t h e  covera ges  p rovi d e d  by N od a k  

I n su ra n ce Com pa n y, rel ated t o  d we l l i n g s, fa r m  b u i l d i n gs a n d  structu res .  P l ease rev iew t h e  Per i l s  I n su red Ag a i n st 
secti o n  of you r  p o l i cy, a l o n g  with  t h e  Peri l s  and the  Loss Sett lement s h own o n  you r  d e c la rat i o n s  to e n s u re t h ey reflect t h e  

covera g e s  y o u  req u este d .  Be low i s  a n  i l l u strat i o n  s h owi n g  w h e re t h e  Per i l s  (A) a n d  Los s  S ettl e m e n t  ( B )  a re l o cated on y o u r  

d ec la rat i o n s . This  i s  a n  i l lustrat ion o n ly. P l ease l ocate a n d  review t h e s e  sect i o n s  o n  you r  Fa rm a n d  R a n c h  D e c l a rat i o n s  

( n ext p a g e) fo r w h i c h  Per i l s  a n d  Loss Settl ement  a re a p p l i ca b l e  t o  you r  spec ific  p o l i cy. 

SECTION I ·  PROPERTY COVERA G ES (EXAMPLE) UNIT-006 
OWELLI NG-LOC.#00 1 -0WNE R  OCCUPIED 
$1 ,000 DEDUCTIBLE WITH $2,000 WINOiHAIL DEDUCTIBLE INFLATION GUARD 3 .5% 
YEAR RENOVATED:  06i2009 ROOF Y EA R :  20 1 2  FRAME 
DISCOUNTS A PPL IED - ·  AGE OF HOME D I SCOUNT - - DEA DBOLT LOCKS · •  S MOKE DETECTOR & Fl R E  EXT ING.  

I A - Perils I loss I B - Loss Settlements 
Ty)\e Peril s 

1 9  
Sertleme�roperty Covered 

2 Coverage A - Dwelling 1 
1 - 1 7  1 Covgrage 8 - Household Personal Property 

Coverage C - Loss of Use 

I 
. f OVERAGE G - B U I L D I N G S  A N D  STRUCTU RES (EXAMPLE) 

. A - Perils _ Less 
Unit T?l(e Perils Se t1lernent Loe# Property Covered 
007 1 '\. 1 · 1 1 00 1  GARAGE-24X40- - 1978 

$ 
$ 
$ 

Total limits P remium 
1 54 , 77 1  s 838 . 0 0  
1 1 6 , 078 I n c l ud ed 

46 ,43 1 I n c l u d <!d 

Total Limits Premium 
$ 1 5 , 000 s 94 . 00 

"- $ 1 ,000 Deductible with $2,000 Wind1Hail Deductible Inflation Guard 3 .5% 

I B - Loss Settlements 

A - Peri l s  1 6. S u d d e n  a n d  Acci denta l  D a m a g e  fro m 

Artifici a l ly  Generated E lectri ca l  Current 
1 .  Fi re/Li g h t n i n g  1 7 . Vol ca n i c  E r u pt ion 
2 .  Windstorm/H a i l  1 8 . Col l a pse (For  Coverage A a n d  G o n l y) 
3 .  Expl o s i o n  1 9. Spec ia l Per i l s  - Coverage A dwel l i n g  
4. Riot or C iv i l  Co m m ot i o n  20 .  S p e c i a l  Peri l s  - Covera g e  B Contents 
5 . Ai rcraft 2 1 . E l e ctrocuti o n  
6 .  Vehic les  22 .  Loa d i n g  a n d  U n l oa d i n g  
7 .  S m o ke 2 3 .  Attack by d o g s  o r  w i l d  a n i m a l s  
8 .  Va nda l i s m  or M a l i c i o u s  M isch ief 24.  Acc i d e nta l  S h ooti n g  
9 .  Theft 2 5 .  Drown i n g  
1 0 . Col l i s ion  26.  Speci a l  Peri l s  - B u i l d i n g s  a n d  
1 1 . Freezi n g  

Structu res 
1 2 . Fa l l i n g  O bjects 27 .  S p e ci a l  Peri l s  - Dl  Mach i n e ry a n d  
1 3 . We ight of i ce, s n ow or s l eet Equi pment 
1 4. Accidenta l  D i s c h a rge o r  Overflow of 

Water or Stea m 

1 5 . Su dden a n d  Acci denta l  Tea r i n g  Apa rt, 

Crack ing,  Bu rn i n g  or B u l g ing  

F R N D 0 0 0 0 1 7 3 4 0  0 3 / 0 8 / 2 0 1 8  

B - Loss Sett lements 
L o s s  Settlement 1 - Actua l  C a s h  Va l u e  

(Coverage A-Dwel l i n g s  o r  Coverage 

G - B u i l d i n g s  and Stru ctu res, Covera g e  

B-Contents o r  Covera g e  D, E & F-Farm 

Pers o n a l  Property) 

Loss Settlement 2 - 80% I n s u ra n ce 

Re q u i re m e n t  (Replacement Cost fo r Cov

erages A-Dwel l i n g s  a n d  G-B u i l d i n g s  and  
Struct u re s  o n l y) 

Loss Settlement 3 - 80% I n s u ra n ce 

Re q u i rement with Actu a l  Cash Va l u e  L o s s  

S ett l e m e n t  fo r W i n d storm o r  H a i l  L o s s e s  

to  R o of S u rfa c i n g  (*Re p l a ce m e n t  C o s t  

except Wi n d storm/H a i l  o n  roof s u rfa c i n g  

fo r Cove rage A-Dwe l l i n g s  o n l y) 

11=. Nodak 
Insurance Company 

F R D E C l  P a g e  
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Insurance Company 
To report a claim call 1 -800-42-NOOAK ( 1 -800-426-6325) avai lable 24 hours. 

Named I n s u red : 

CHA R L I E  R SO R E NS O N  

5850 94TH AVE N W  

ROSS N D  58776-9035 

I n s u red P h o n e# ( H ) 7 0 1 -629- 1 654 

Designated Pre m i s e :  

Loe# 001  6 4 0  A C R E S @ S E C  9- 1 55-93, M O U NTRA I L  COU NTY, N O  

Loe# 0 0 2  1 60 A C R E S @ SEC 1 7- 1 54-94, M O U NTRAIL  COU NTY, N D  

Loe# 0 0 3  1 60 A C R E S @ S E C  7-1 54-93, M O U NTRAIL COU NTY, N D  

Loe# 004 1 60 A C R E S @ S E C  28-1 55-92, M O U NT R A I L  COU NTY, N D  

Loe# 005 1 60 A C R E S @ S E C  34-1 55-92 , M O U NT R A I L  COU NTY, N D  

Loe# 006 463 A C R E S @ S E C  8 - 1 54-94, M O U NTRA I L  COU NTY, N D  

Loe# 007 240 A C R E S @ S E C  29- 1 55-92 , M O U NTRAIL COU NTY, N D  

Loe# 0 0 8  2 3 0  A C R E S @ SEC 28-1 55-91 , M O U NT R A I L  COU NTY, N D  

Loe# 009 640 A C R E S  @ SEC 1 - 1 54-95, W I LL IAMS C O U NTY, N D  

Loe# 0 1 0 1 20 A C R E S @ S E C  2- 1 54-95, W I LL IAMS C O U NTY, N D  

Loe# 0 1 1 8 8  AC R ES @ S EC 1 1 - 1 54-95, W I LL IAMS C O U NTY, N D  

Loe# 0 1 2  3 2 0  A C R E S @ S E C  1 2- 1 54-95, W I L L IAMS C O U NTY, N D  

Loe# 0 1 3 440 AC R E S @ S E C  8 - 1 55-93, M O U NTRA I L  COU NTY, N D  

Loe# 0 1 4 426 A C R E S @ S E C  36-1 55-95, W I LL IAMS C O U NTY, N D  

Loe# 0 1 5 1 20 ACRES @ S E C  1 - 1 54-94, M O U NTRA I L  COU NTY, N D  

Loe# 01 6 1 81 ACR E S @ S E C  4-1 54-94, M O U NT R A I L  C O U NTY, N D  

Loe# 0 1 7 400 ACRES @ S E C  1 2- 1 54-94, M O U NT R A I L  COU NTY, N D  

Loe# 0 1 8  1 05 A C R E S @ S E C  34-1 55-94, M O U NT R A I L  COU NTY, N D  

Loe# 0 1 9 262 ACRES @ S E C  35-1 55-94, M O U NT R A I L  COU NTY, N D  

Loe# 020 348 A C R E S @ S E C  3 - 1 54-94, M O U NTRAIL  COU NTY, N D  

Loe# 02 1 32 AC R E S @ SEC 5-1 54-94, M O U NTRA I L  COU NTY, N D  

Loe# 0 2 2  220 ACRES @ SEC 6-1 54-94, M O U NTRA I L  COU NTY, N D  

Loe# 023 1 36 A C R E S @ S E C  7-1 54-94, M O U NTRAIL  COU NTY, N D  

Loe# 024 320 A C R E S @ S E C  9 - 1 54-94, M O U NTRA I L  COU NTY, N D  

Loe# 025 9 4  AC R ES @ S E C  30-1 55-94, M O U NTRA I L  C O U NTY, N D  

Loe# 026 5 1 7  ACRES @ S E C  3 1 - 1 55-94, M O U NT R A I L  COU NTY, N D  

Loe# 027 4 3 0  ACRES @ S E C  32-1 55-94, M O U NT R A I L  COU NTY, N D  

Loe# 028 1 23 ACRES @ S E C  35- 1 55-95, W I LL IAMS C O U NTY, N D  

Loe# 032 28 AC R E S @ S E C  5-1 55-93 ,  M O U NTRAIL COU NTY, N D  

Loe# 033 1 65 AC R E S @ S E C  32-1 56-93 ,  M O U NT R A I L  COU NTY, N D  

Loe# 034 1 20 AC R E S @ S E C  2 - 1 54-94, M O U NTRA I L  C O U NTY, N D  

Loe# 0 3 5  5 2 0  ACRES @ S E C  1 0- 1 54-94, M O U NT R A I L  COU NTY, N D  

Loe# 036 5 2 0  AC R E S @ S E C  1 1 - 1 54-94, M O U NT R A I L  COU NTY, N D  

Loe# 037 4 0  AC R E S @ S E C  1 4- 1 54-94, M O U NTRA I L  COU NTY, N D  

Loe# 038 4 0  AC R E S @ S E C  1 5- 1 54-94, M O U NT R A I L  COU NTY, N D  

Loe# 039 1 60 AC R E S @ S E C  20-1 56-93, M O U NT R A I L  COU NTY, N D  

Loe# 040 1 20 AC R E S @ S E C  1 4- 1 56-93, M O U NT R A I L  COU NTY, N D  

Loe# 0 4 1  4 0  AC R ES @ S E C  1 5- 1 56-93, M O U NT R A I L  COU NTY, N D  

Loe# 042 1 60 AC R E S @ S E C  28-1 56-93, M O U NT R A I L  COU NTY, N D  

Loe# 043 1 60 A C R E S  @ S E C  1 1 - 1 56-93, M O U NT R A I L  COU NTY, N D  

Loe# 044 D ITCH M OW I N G  AC R E S  

Loe# 045 1 70 A C R E S @ S E C  3 3 - 1 55-94, M O U NTRA I L  COU NTY, N D  

Loe# 0 4 6  80 AC R ES @ S E C  34-1 55-94, M O U NT R A I L  C O U NTY, N D  

Date P rinte d :  0 1 /09/20 1 9  I N S U R E D  COPY 

FAR M  A N D  RANCH DECLARATIONS 1 -<' '5- ( q 
Pol icy N u m be r :  

C l i ent N u m ber :  
F R N D0000 1 7340 
0000000 1 9033 

POLICY C H A N G E  

Change Effective : 
Pol icy Period F ro m :  

To : 

0 1 /07/20 1 9  

03/08/20 1 8  

03/08/20 1 9  
1 2 : 0 1  A. M Standard Time at the Address of the Named Insured 

Agent: AUST I N  H OOV E R  S E RV I C E/ P H  

P ho n e # 701 -628-3565 Age nt # 3 3 1  330004 330003 1 20 

Pay ment Plan : C L I ENT 2- PAY 

Any chan ge i n  pre m i u m  wi l l  be reflected on your  next Cl ient  Acco u n t  Bi l l  statement. 

F R D E C 1  P ag e 3 
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CHARLIE R SO R ENSON 

EFF.  DATE :  03/08/20 1 8  

Loss 

U nit Type Per i ls  S ettl ement Loe# 

0 04 2 1 - 1 1  0 0 1  

005 2 1 - 1 1  0 0 1  

0 0 6  1 - 1 1  0 0 1  

0 1 0  1 - 1 1  0 0 1  

0 1 1 1 - 1 1  0 0 1  

0 1 4 3 1 - 1 1  0 0 1  

0 1 5  3 1 - 1 1  0 0 1  

0 1 6  8 1 - 1 1  001  

0 1 7  1 - 1 1 , 1 8  0 0 1  

0 1 8  1 - 1 1 , 1 8  0 0 1  

0 2 1  3 1 - 1 1  001  

022 1 - 1 1 , 1 8  0 0 1  

023 1 - 1 1 , 1 8  0 0 1  

024 1 - 1 1 , 1 8  0 0 1  

025 1 - 1 1 , 1 8  0 0 1  

026 3 1 - 1 1  00 1 

027 3 1 - 1 1  0 0 1  

028 3 1 - 1 1  0 0 1  

029 1 - 1 1 , 1 8  0 0 1  

030 1 - 1 1 , 1 8  0 0 1  

032 2 1 - 1 1 , 1 8  2 0 0 1  

033 1 - 1 0  0 50 

034 1 - 1 1 , 1 8  2 0 0 1  

035 1 - 1 1 , 1 8  2 00 1 

036 3 1 - 1 0  0 0 1  

Date P rinted:  0 1 /09/20 1 9  

{-Z S-( 4,  
POLICY N U M B E R :  F R N D00001 7340 

EXP .  DATE : 03/08/20 1 9  C LI E NT N U M B E R :  0000000 1 9033 

(Cont inued) 

P rope rty Covered Total L im its P rem i u m  

$ 1 ,000 Deductib le $2,000 Wind/Hai l  Deductib le  I nf lat ion Guard 4 .2% 

POLE SHOP #2/T I N  COATE D-36X47-- 1 982 $ 

$ 1 ,000 Deduct ib le $2,000 Wi nd/Hai l  Deduct ib le I nf lat ion Guard 1 .2% 

GARAGE/TI N  COAT-24X36-- 1 950 $ 

$ 1 ,000 Deductib le $2,000 Wind/Hai l  Deducti b le I nf lat ion Guard 1 .2% 

CLEANING B U I LD I NG/ T I N  COAT- 1 2X23- - 1 955 $ 

$ 1 ,000 Deduct ib le $2,000 Wind/Hai l  Deduct ib le I nf lation Guard 1 .2% 

1 -2400 B U  WESTEEL STE E L  B I N  #4-- 1 980 $ 

$ 1 ,000 Deductib le $2,000 Wind/Hai l  D ed u ct ib le I nf lation Guard 4 .2% 

1 -3200 BU BUTLER STE E L  B I N  #5 W/A E R ATION-- 1 985 $ 

$ 1 ,000 Deductib le $2,000 Wi nd/Hai l  Deductib le  I nflation Guard 4 .2% 

LAWN STO RAGE S H E D/ T I N  COAT- 1 0X 1 2-- 1 990 $ 

$ 1 ,000 Deductib le $2,000 Wind/Hai l  D educt ib le I nf lat ion G uard 4 .2% 

1 -2600 BU WESTE E L  HOP P E R  B I N  #6 W/A I R  DRYE R--200 1 $ 

$ 1 ,000 Deductible $2 ,000 Wind/Hail  Deductible I nflation Guard 4 .2% 

POLE & OUTDOOR W I R I NG $ 

$ 1 ,000 Deductib le $2 ,000 Wind/Hai l  D educt ib le  

POLE SHOP-8 1 X1 50--2008-E LECTR IC H EAT $ 

$ 1 ,000 Deducti b le $2,000 Wi nd/Hai l  D educt ib le I nf lat ion G uard 1 .2% 

1 -62523 BU S U P E R I O R  ST E E L  B I N  W/AE RAT I ON--2009 $ 

$ 1 ,000 Deductib le $2, 000 Wind/Hai l  Deductib le  I nf lat ion G uard 4 .2% 

1 -4000 BU STO R K I N G  H O P P E R  B OTTO M  B I N--20 1 2 $ 

$ 1 ,000 Deductible $2 ,000 Wind/Hail Deductible Inf lation Guard 4.2% 

1 -62,523 BU S U K U P  STE EL B I N  W/AE R AT I ON--2006 $ 

$ 1 , 000 Deductib le $2,000 Wind/Hai l  Deductib le  I nf lat ion Guard 4 . 2% 

1 -62,523 BU S U K U P  STE E L  B I N  W/AE RATI O N --2006 $ 

$ 1 ,000 Deductible $2,000 Wind/Hai l  Deduct ib le I nf lat ion Guard 4 .2% 

1 -65,000 BU S U K U P  STE E L  B I N  W/AE R ATION--20 1 2  $ 

$ 1 ,000 Deductib le  $2,000 Wind/Hai l  Deduct ib le I nf lat ion Guard 1 .2% 

1 -65 ,000 BU S U K U P  STE E L  B I N  W/A E R AT I ON--20 1 2  $ 

$ 1 ,000 Deductib le  $2,000 Wind/Hai l  Deduct ib le I nf lation Guard 1 .2% 

1 -4200 BU M E R I D I A N  H O P P E R  B I N- -20 1 2 $ 

$ 1 , 000 Deductib le  $2 ,000 Wind/Hai l  Deduct ib le I nf lat ion G uard 1 .2% 

1 -4200 B U  M E R I D I A N  H OP P E R  B I N--20 1 2  $ 

$ 1 ,000 Deduct ib le $2,000 Wi nd/Hai l  Deduct ib le I nf lat ion G uard 1 .2% 

1 -4200 BU M E R I D IAN H O P P E R  B I N--20 1 2 $ 

$ 1 ,000 Deductib le  $2 ,000 Wind/Hai l  Deduct ib le Inf lat ion Guard 1 .2% 

1 -65000 BU S U K U P  STEEL B I N  W/AE RAT I O N --20 1 3 $ 

$ 1 ,000 Deducti b le $2,000 Wi nd/H ai l  D educt ib le  I nf lat ion Guard 1 .2% 

1 -65000 BU S U K U P  S T E E L  B I N  W/A E RAT I O N --20 1 3  $ 

$ 1 ,000 Deductib le $2,000 Wind/Hai l  D ed u ct ib le I nf lat ion G uard 1 .2% 

E LECTR ICAL B U I L D I N G ( R U N S  B I N S ) - 1 0X20--20 1 4  $ 

$ 1 ,000 Deduct ib le  $2,000 Wind/Hai l  Deduct ib le  I nf lat ion Guard 4 .2% 

Q U O N S ET-44X80--1 980 $ 

$ 1 ,000 Deductib le  $2 , 000 Wind/Hai l  Deducti b l e  I nfl atio n  Gu ard 4 . 2 %  

S U P E R I O R -62523--2007 $ 

$ 1 ,000 Deducti b le $2,000 Wind/Hai l  D ed u ct ib le I nf lation  Guard 4 .2% 

S U P E R IOR B I N-62523--2007 $ 
$ 1 , 000 Deductible  $2 , 000 Wind/Hai l  Deduct ib le I nf lat ion Guard 4.2% 

M E R I D IAN H O P P E R  BOTTOM -4200--20 1 5  $ 

I N S U R E D  C O P Y  F R D E C 1  

1 4 . 7 0 4  $ 

1 2 . 9 0 0  $ 

5 . 32 0  $ 

7 . 6 9 1  $ 

1 0 . 0 1 0  $ 

1 . 8 3 2  $ 

9 , 1 5 5  $ 

2 . 0 0 0  $ 

5 1 2 . 0 0 0  $ 

9 7 . 6 5 7  $ 

1 7 . 09 0  $ 

8 1 . 38 1  $ 

8 1 , 38 1  $ 

9 9 . 4 5 0  $ 

9 9 , 4 5 0  $ 

1 3 . 7 2 1  $ 

1 3 . 7 2 1  $ 

1 3 . 7 2 1  $ 

9 5 . 9 4 0  $ 

9 5 . 9 4 0  $ 

3 6 4  . 7 0 0  $ 

5 2 . 1 0 0  $ 

9 6 , 5 0 0  $ 

9 6 , 5 0 0  $ 

1 6 , 6 7 2 $ 

8 7 . 0 0 

7 6 . 0 0 

2 4 . 0 0 

3 4 . 0 0 

4 4 . 0 0 

1 5 . 0 0 

7 6 . 0 0 

4 . 0 0 

2 .  4 3 1 . 0 0  

4 6 4 . 0 0 

1 4 3 . 0 0 

386 . 0 0 

386 . 0 0 

4 7 2 . 0 0 

4 7 2 . 0 0 

1 1 4 . 0 0 

1 1 4 . 0 0 

1 1 4 . 0 0  

4 5 6 . 0 0 

4 5 6 . 0 0 

2 , 3 3 9 . 0 0 

2 2 8 . 0 0 

4 6 2 . 0 0 

4 6 2 . 0 0 

1 39 . 0 0 
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CHARLIE R SO R E N S O N  POLICY N U M B E R :  F R N D00001 7340 

CLI ENT N U M B E R :  00000001 9033 E FF.  DAT E :  03/08/20 1 8  EXP .  DATE :  03/08/20 1 9  

(Cont i nued)  

Loss 

U nit Type P e ri l s  S ettl e m e nt Loe# P rope rty Covered 

038 

039 

$1 ,000 Deductible $2 , 000 Wi nd/Hai l  D eductib le  I nf lat ion G uard 4 . 2% 

2 1 - 1 1 , 1 8  2 0 0 1  M O RTON BARN -36X70--20 1 3  

$ 1 ,000 Deductib le $2 , 000 Wi nd/Hai l  D educt ib le I nf lat ion Guard 2.5% 

3 1 - 1 1  0 0 1  M E R I D IAN H O P P E R  B I N-4200 B U--20 1 3  

$ 1 ,000 Deducti b le $2 , 000 Wi nd/Hai l  D eductib le  I nf lat ion G uard 2 .5% 

COV E R A G E  D - SCH E D U L E D  FARM P ERSONAL P R O P E RTY 

D . 2 .  Schedu led G rain 

Loss 

Peri ls  Settl e m e nt Deduct ib le  Val ue  P roperty Covered 

1 - 1 0 1 $ 1 ,000 

$ 5 ,  0 0 0  1 0 ,000 GALLONS OF F E R T I L I Z E R  @ LOC #1 

$ 5 ,  0 0 0  1 ,000 GALLONS OF C H E M ICALS/H E R B I C I D E S @ LOC #1  

COVE RAG E E - UNSC H E D U L E D  FA R M  PERSONAL P R O P E RTY 

E . 1 .  Unscheduled M achi n e ry and Imp le me nts 

Peri ls  

1 - 1 0  

Loss 

Settl e m e nt Deducti b le  

1 $ 1 ,000 

Valu e  P roperty Cove red 

$ 1 5 0 , 0 0 0  CASE/ I H 225 TRACTOR # H 0 1 667 W/CAS E/I H  LX780 LOA D E R  

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

4 5 , 0 0 0  2003 JD 41 06 BACKHOE TRACTOR #923367 

2 0 0 .  0 0 0  201 2 JD 9560R T RACTO R 

6 0 , 0 0 0  TRACTOR : 20 1 2 J D 7 1 30 

2 5 0 , 0 0 0  TRACTO R : 20 1 2  CAS E/I H  500 QUAD TRAC 

3 6 5 , 0 0 0  COMB I N E : 20 1 8  J O H N  D E E R E  S780 S#8 0 1 006 

3 6 5 , 000 COMB I N E : 20 1 8  JOHN D E E R E  S780 S#8 0 1 020 

6 0 , 0 0 0  2000 VOLVO PAYLOA D E R  #D63009 

1 0 ,  0 0 0  1 996 TO R O  580D 1 6' FRONT M O U NT CUT M O W E R  

$ 6 0 .  0 0 0  20 1 2  S P E E D  K I N G  T R U C K  M O U NT E D  S E E D  T E N D E R  BOX 

$ 3 0 , 0 0 0  2-2000 GAL 201 3 C I RC L E  K A N H Y D R O U S  TANKS 

$ 7 ,  5 0 0  B U LK TAN K :  2000 NH3 1 2000 GAL - 1 /2 I N T E R E ST 

$ 2 5 0 , 0 0 0  S P RAYE R : 2 0 1 0 J D 4930 

$ 2 2 , 000 G RA I N  A U G E R :  2 0 1 1 W ESTF I E LD M K 1 30- 1 1 1  S#230423 

$ 

$ 

Total Li mits P re m i u m  

1 1 8 . 5 0 0  $ 7 6 2 . 0 0 

1 6 , 0 0 0  $ 1 3 4 . 0 0 

Total L imits P re m i u m  

$ 1 0 , 0 0 0  $ 1 7 . 0 0 

$ 3 0 0 , 0 0 0  S E E D E R :  2 0 1 2 S E E D  HAWK S H 84 1 4  W/2 0 1 2 S E E D  HAWK 8 00TBH CART 

Date P rinted : 0 1 /0 9/20 1 9  

$ 

$ 

$ 1 2 1 05 S#1 2 1 054 

2 8 . 0 0 0  G RA I N  CONVEYO R :  20 1 6  M E R I D IAN 20-45 S#36-06932 

7 .  5 0 0  SNOW BLOWE R :  20 1 6  FA R M K I N G  1 200 

$ 1 7 5 , 0 0 0  G RA I N  CART: 20 1 2  B R ENT 2096 S#340 1 27 

$ 3 0 , 0 0 0  A U G E R :  2 0 1 2  W ESTF I EL D  S E E D  T R EATER 

$ 5 0 ,  0 0 0  A U G E R :  2 0 1 3  W ESTF I E L D  M KX 1 60 1 25' 

$ 2 2 ,  0 0 0  ROCK P IC K E R : 20 1 8  D E G E L M A N  7200 

$ 5 4 , 0 0 0  LAN D ROLL E R :  2 0 1 8  M A N DAKO 75' 

$ 5 0 , 0 0 0  HARROW: 2 0 1 7 B R A N D T  8200 82' 

$ 2 0 , 0 0 0  S H O P  TOOLS & S H O P  E Q U I P M E NT 

$ 1 5 , 0 0 0  M ISC EQ U I P M EN T  & M AC H I N E R Y  

I N S U R E D  COPY F R D EC 1  

Total Li mits P re m i u m 

$ 2 , 6 2 6 , 0 0 0  $ 6 , 9 7 2 . 0 0 
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CHARLIE R SO R ENSON 

E FF .  DAT E :  03/08/20 1 8  EXP .  DATE :  03/08/20 1 9  
POLICY N U M B E R :  F R N D 00001 7340 

C L I E NT N U M B E R :  00000001 9033 

(Cont i nued)  

Addit i o n a l  Forms a n d  Endorsements Attached 

FR N D  Equ ipment Breakdown 

M in imum $500 Deductible 

FR 1 OB Sectio n  I - Farm M achi nery and I mplements - Foreig n Object I ngest ion 

Deductible :  1 0% of loss 

$ 5 0 , 0 0 0  201 8 JOHN D E E R E S780 S#801 006 W/H EAD E R  

$ 5 0 , 0 0 0  201 8 JOHN D E E R E S780 S#80 1 020 W/H EAD E R  

FR 0 1 3 Section I - Special Coverages 

FR 0 1 6 Farm M achi nery R ental Re imbursement 

$ 1 ,000 D eductib le  

FR 055 Identity Fraud Expense Coverage 

$250 Deductib le 1 -Exposu res 

FR 1 20 Lim itat ion of Cosmetic Loss Metal Roof 

S ECTION 11 - LIA B I LITY COVERAGES 

1 0658 Total Acres Wi th  Livestock 

Coverage L - Personal L iab i l ity $1 ,000 ,000 Each Occurrence 

Coverage M - Medical Payments to Others $5 ,000 E ach Person/$25,000 Each Occu rrence 

Addit i o n a l  Forms a n d  E n d o rsements Attached 

FR 082 Personal I njury 

Total An nual Pol icy Premium : 

M O RTGAG E E/ADDITI O N A L  I NTEREST I N FO R M ATION :  

FARM C R E D IT S E RVICES OF N D  

PCA 

PO BOX 70 

M I NOT N D  58702 

ALERUS F INANC IAL NA 

PO BOX 6001 

GRAND FORKS ND 58206-600 1 

U N ITE D LEASE & F I NANC E INC 

1 1 21 WESTRAC D R  STE 1 08 
PO BOX 9020 

FARGO ND 58 1 06-9020 

LOSS PAYEE - E1 - ALL MACH INERY 

LOSS PAYEE - E 1  - A l l  Machinery 

FR 045 ADDITIONAL INTEREST - EQU IPMENT 
E1 - Al l  Machi nery 

HARWOOD ST ATE BANK 

PO BOX 5 

HARWOOD N D  58042 

LOSS PAYEE - CAS E/ I H  225 TRACTOR #H0 1 667 W/ 

2003 JD 41 06 BACKHOE TRACTO R # 

201 2 J D  9560R TRACTOR 

Date P ri nted : 0 1 /09/20 1 9  

TRACTO R :  20 1 2  J D  7 1 30 
TRACTOR :  20 1 2  CAS E/ I H  500 QUAD 

COM B I N E :  201 8 JOHN D E E R E  S780 

I N S U R E D  C O P Y  F R D E C 1  

$ 

Total Li mits Premium 

I n c l u d e d  

$ 1 , 0 2 1 . 0 0 

$ 

5 . 0 0 0  $ 

$ 

1 9 . 0 0 
2 9 . 0 0 

1 0 . 0 0 

N o  C h a r g e  

Total Limits P remium 

$ 3 9 4 . 0 0 
$ 5 9 . 0 0 

Total L imits Premium 

$ 1 4 . 0 0 

$ 23,904.00 

P a g e  7 
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CHARLIE R SO R E N S O N  

EFF .  DATE :  03/08/20 1 8  EXP .  DA TE :  03/08/20 1 9  
POLICY N U M B E R :  F R N D00001 7340 

C L I E NT N U M B E R :  0000000 1 9033 

C N H  I N D U ST R IAL C A P ITAL A M E R ICA 

LLC 

PO BOX 3800 

LANCAST E R  PA 1 7604 

SORENSON I NC 

9039 59TH ST NW 

ROSS ND 58776 

U N ITED LEASE & F I N A N C E  I N C  

PO B O X  9020 

FARGO N D  57204 

DACOTAH BANK 

PO BOX 997 

VALLEY C ITY N D  58072 

M ESSAG E S :  

(Cont i nued) 

2000 VOLVO PAYLOA D E R  #D63009 

1 996 TORO 580D 1 6 ' F RONT M O U NT 

2 0 1 2 S P E E D  K I N G  T R U C K  M O U N T E D  

2-2000 GAL 20 1 3  C I RCLE K ANHYD 

B U LK TAN K :  2000 N H 3  1 2000 GAL 

S P RAYE R :  2 0 1 0 J D  4930 

G R A I N  A UG E R :  201 1 WEST F I ELD M K  

S E E D E R :  201 2 S E E D  HAWK SH841 4 

G RA I N  CONVEYO R :  201 6 M E R I D I A N  

S N OW B LOW E R :  20 1 6  FAR M K I N G  1 20 

G RA I N  CART: 20 1 2  B R ENT 2096 S# 

AUG E R :  201 2 W E ST F I E LD S E E D  T R E  

AUG E R :  201 3 W ESTF I E LD M KX 1 60 1 

ROCK P I C K E R :  201 8 D E G E LMAN 720 

LAN D  R O LL E R :  201 8 MAN DAKO 75' 

HAR ROW : 201 7 BRANDT 8200 82' 

S H O P  TOOLS & S H O P  E Q U I PMENT 

M ISC EQ U I P M E NT & MAC H I N ERY 

LOSS PAY E E  - TRACTO R :  201 2 CAS E/ I H  500 QUAD 

I nterest: Self 

FR 036 A D D I T I ONAL I N S U R E D  - I N S U R E D  LOCATION O N LY 

FR 045 A D D I T I ONAL INTER EST - EQU I P M E NT 

COM B I N E :  201 8 J O H N  D E E R E  S780 

COM B I N E :  20 1 8  JOHN D E E R E  S780 

LOSS PAY E E  - COMB I N E :  20 1 8  J O H N  D E E R E  S780 

CHAN G E D  LOSS PAYEE - HARWOOD STATE BANK 
Pol icy:  De leted Loss Payee-UN ITED LEASE & F I NANCE INC 

Added Add i  I nterest-Equipment-UNITED LEASE & F INANCE INC 
Added Loss Payee-DACOTAH BANK 

F O R M S  A P P LICAB L E : 

FR 001  1 1  1 5  
FR 1 0B 07 1 1  

FR 082 09 1 4 

FR 200 01 07 
FR 0 1 3 01 07 

FR 045 01 07 

Date P r i nted : 0 1 /09/20 1 9  

F R  003 09 1 4  
F R  0 1 6  0 1  07 

FR ND EB 09 1 4  FR 020 09 1 4  
F R  055 09 08 F R  1 00 0 1  07 

I N S U R E D  COPY 

FR 028 09 1 4  
F R  1 20 0 1  1 8  

F R D E C 1  

FR 0 9 0  0 1  0 7  
F R  1 21 0 1  1 8  

P ag e  8 



Name Date 

:_··?or•!;< 5, ,,. en.>Ct 1 
State 'ZIP Code 

/V 1() 5g 7 71. 
Address 

b? t;v q 1;tJ Av,, ,v w 
Equipment Used 

Jcjm /Jer1'Y lfq 3o /,Jo· f')ct''I'" i-1 1/  iA::J·,· Jaryr.:·f rJo�-._ z ftt', 

PRODUCT 

Notification: Name 

Date Time 

N 

1 . Long-sleeved shirt and long pants 
2 .  Shoes plus socks 
3. Waterproof gloves 
4.  Chemical resistant g loves 
5. Chemical resistant footwear plus socks 
6. Coveralls 
7 .  Protective eyewear 
8.  Chemical resistant apron 

EPA NUMBER 

l i 3 i.'b- 4 3- S5 tt 7 
GG3?0 -�7t 

-

fJrt1d1e.e e-vr · . E . I . 
.;;, 6'it ff5 

Pest Controlled 

Water/Acre 

Pesticide Supplier 

c· 1; s  
Acres 

Legal Description Sw k  
Application Date (Day/MonthNear) 

.. -,;i:t--Jo 
Wind Speed Wind Direction 

RATE 

s 3 '1  " /I) lllW 
Temperature 

Applicants Certification N umber 

) 3)31;/ 
Appl icant's Signature 

Start Time 

8� Oi./ /.) #J 

PROTECTIVE CLOTHI NG REQUIRED 

9. Respirator DM = dusUmist (MSHA/H I OSH # #TC-2 1 C 
OV = organic vapor (MSHA/N IOSH #TC-23C or TC- 1 4 G  

1 0. Coveral ls over short-sleeved shirt and short pants 
1 1 .  Coveralls over long-sleeved shirt and long pants 
1 2. Chemical resistant headgear for overhead exposure,  if applicable 
1 3 . Chemical resistant coveralls 
1 4 . Cotton Gloves (Fumigation) 



4. 1 -33-0 1 . Defi n it ions.  
As used i n  th is chapter: 

5!323()> 
C HAPTER 4.1 -33 

PESTI C I D E  CONTROL 

� 4  �·ID 
l - 2 S- t q  

1 .  "An ima l "  means a l l  vertebrate and invertebrate species , inc lud ing h umans and other 
mammals ,  b i rds ,  fish ,  and shel lfish . 

2 .  "Appl icator" means any person who app l ies a pestic ide to land . 
3 .  "Certified appl icator" means any ind iv idual  who is certified under  th is chapter to 

purchase or use a restricted use pestic ide . 
4 .  "Commercial appl icator" means a person who ,  by  contract or for h i re ,  engages i n  the 

bus iness of app lying pestic ides for com pensation .  
5 .  "Defo l iant" means any  substance or m ixtu re of  substances intended to  cause the 

leaves or  fol iage to drop from a plant ,  with or without caus ing absciss ion .  
6 .  "Desiccant" means any substance or  m ixture of  substances intended to  artific ia l ly  

acce lerate the d rying of p lant  t issue.  
7 .  "Device" means any instrument or contrivance ,  other  than a fi rearm , which is i ntended 

for trapp ing ,  destroyi ng ,  repe l l i ng ,  or m itigati ng any pest or any other  form of plant or 
an imal  l ife , other than human and other than bacteria ,  v i rus ,  or other  m icro-organ ism 
on or i n  l iv ing humans or  other l iv ing an imals ,  but not  i nclud ing equ ipment used for the 
app l icat ion of pesticides when so ld separately from pesticide .  

8 .  "D istribute" means to offer for sa le ,  hold for sa le ,  se l l ,  barter, sh ip ,  de l iver, or supply 
pestic ides i n  th is state . 

9 .  "Environment" i ncludes water, a i r, land , and a l l  p lants and humans  and other an imals 
l iv ing there in ,  and the i nterrelationsh ips that  exist among them . 

1 0 .  "Equ ipment" means any  type of  ground ,  water, or aer ia l  equ ipment or contrivance 
using motorized , mechan ica l ,  or pressu rized power and used to apply any pesticide on 
land and anyth ing that may be g rowing ,  i nhabit i ng ,  or stored on or i n  that land . The 
term does not i nclude any pressu rized hand-held household apparatus used to apply 
any pestic ide ,  or any equ ipment or contrivance of wh ich the ind ividua l  who is app lyi ng  
the  pestic ide is the  sou rce of  power or energy to  make the  pestic ide app l ication . 

11 . "Fungus" means any non-ch lorophyl l-bearing thal lophytes,  that is ,  any  
non-ch lorophyl l -beari ng plant of  a lower order than  mosses and l iverworts as ,  for 
example ,  rust, smut, m i ldew, mold , yeast, and bacteria ,  except those on or i n  l iv ing 
humans or other l iv ing an imals ,  and except those on or  in  processed food , beverages,  
or pharmaceutica ls .  

1 2 . " I nsect" means any of the numerous smal l  invertebrate an ima ls genera l ly having the 
body more or less obviously segmented ,  for the most part belong ing to the c lass of 
i nsecta , compris ing six-legged , usua l ly  winged forms ,  and to other  a l l ied classes of 
arthropods whose members are wing less and usua l ly  have more than s ix legs .  

1 3 . "Label" means the written ,  printed , or g raph ic matter on ,  or attached to , the pestic ide 
or device or any of i ts conta iners or wrappers. 

14 .  "Labe l i ng"  means the label and a l l  other  written ,  pri nted , or graph ic matter: 
a .  Accompanyi ng the pestic ide or device ; o r  
b .  To which reference i s  made o n  the label  o r  i n  l i teratu re accompanying o r  referri ng 

to the pesticide ,  except when accurate nonmis leading references are made to 
cu rrent officia l  publ ications of the board , the U n ited States env i ronmental 
protection agency, the U n ited States departments of agricu ltu re and i nterior, the 
U n ited States department of health and human services , state agricu ltu ra l 
col leges,  and other s im i lar  federal or state institutions or agencies authorized by 
law to conduct research i n  the fie ld of pesticides .  

1 5 . "Land" means a l l  land and water areas, inc lud ing a i rspace , and a l l  p lants , an ima ls ,  
structu res,  bu i ld ings , contrivances , and machinery, appurtenant to  or situated on land , 
fixed or mobi le ,  inc lud i ng any used for transportation . 

1 6 .  "Nematode" means invertebrate an imals of  the  phyl um nemathelm i nthes, and  class 
nematoda ,  i . e . , unsegmented round worms with e longated , fusiform , or sacl i ke bod ies 
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covered with cutic le ,  and i nhabit ing soi l ,  water, p lants,  or p lant parts , may a lso be 
ca l led nemas or eelworms .  

1 7 . "Pest" means any insect, rodent ,  nematode ,  fungus ,  or weed ; or any other form of 
terrestria l  or aquatic p lant or an ima l  l ife , viruses, bacteria ,  or other m icro-organ ism,  
except v i ruses , bacteria ,  or other m icro-organ isms on or i n  l iv ing humans or other 
l iv ing an ima ls . 

1 8 . "Pestic ide" means:  
a .  Any substance o r  mixtu re of substances i ntended for preventing ,  destroyi ng ,  

repel l i ng ,  or m it igati ng any pest; and  
b .  Any  substance o r  m ixture of substances intended for use  as a plant regu lator, 

defo l iant ,  or desiccant .  
1 9 . "Pestic ide dealer" means any person ,  other than a pestic ide wholesaler, d istri but ing 

pesticides .  
20 .  "P lant regu lator" means any substance or mixture of substances i ntended , through 

physio log ical action , to accelerate or retard the rate of growth or rate of matu ration , or 
to otherwise a lter the behavior of plants or the produce thereof, but does not inc lude 
substances to the extent that they are intended as plant nutrients , trace elements , 
nutritiona l  chemica ls ,  p lant inocu lants , or soi l  amendments. 

2 1 . "Private app l icator" means an ind ividua l  who is  requ i red to be a certified appl icator to 
buy or use a restricted use pesticide on property owned or rented by the app l icator or 
the app l icator's employer or, if appl ied without com pensation other  than trad ing of 
personal  services between producers of ag ricu ltu ra l  commodities ,  on the property of 
another person .  

22 .  "Pub l i c  appl icator" means an app l icator who appl ies pestic ides,  other than 
ready-to-use pesticides, as an employee of: 
a .  A governmental agency, mun ic ipal corporation ,  or pub l ic  uti l ity; o r  
b .  A hospita l ,  private ly owned golf cou rse , nursery, or  g reenhouse . 

23 .  "Ready-to-use pesticide" means a pestic ide other than a restricted use pestic ide which 
is app l ied d i rectly from i ts orig ina l  conta i ner cons istent with label  d i rections ,  and 
inc ludes aerosol spray cans ,  ready-to-use spray conta iners ,  ba i t  packs , and other  
types of  conta iners that do not  requ i re m ix ing or load ing  before app l ication . 

24 . "Restricted use pesticide" means any pestic ide formu lation that is classified as 
restricted use by the Un ited States environmental protection agency or the agricu l ture 
commissioner under section 4 . 1 -34-06 .  

25 .  "Rinsate" means a d i l uted m ixtu re of  pestic ide obta ined from trip le ri ns ing or pressu re 
ri ns ing pestic ide conta iners or from ri ns ing the ins ide and outside of spray equ ipment .  

26 .  "Tank m ix" means any pestic idal  formu lation used a lone or  i n  comb ination with another  
pesticide and  m ixed with a l i qu id carrier prior to  app l ication .  

27 .  "Unreasonable adverse effects on  the  environment" means any  un reasonable r isk to 
humans or the envi ronment ,  taking into account the economic ,  socia l ,  and 
environmenta l costs and benefits of  the use of  any pesticide .  

28.  "Weed" means any plant that grows where not wanted . 
29.  "Wi ld l ife" means a l l  l iv ing th ings that are ne i ther human ,  domesticated , nor, as defined 

in  th is chapter, pests , includ ing mammals ,  b i rds ,  and aquatic l ife . 

4 . 1 -33-02. Pesticide control  board - Enforcement by agri c u lt u re com m i ssioner. 
1 .  The pestic ide contro l  board consists of the agricu ltu re commissioner, the d i rector of 

the cooperative extension d ivis ion of the North Dakota state un ivers ity of agricu ltu re 
and appl ied science , and the d i rector of the ag ricu ltu ra l  experiment stat ion at North 
Dakota state un ivers ity of agricu lture and appl ied science . The ag ricu ltu re 
commissioner is chairman of the board . The board sha l l  meet at the cal l  of the 
chairman .  

2 .  The agricu ltu re commissioner i s  respons ib le for the enforcement of th is chapter. Any 
authority of the commissioner under th is  chapter may be executed by such employees 
or agents des ignated by the commissioner. 
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3 .  The  members of the board must be  compensated for their  expenses in  perform ing 

the i r  duties under th is  chapter at  the same rate as other state offic ia ls and the board's 
expenses must be paid from fu nds provided to the agricu ltu re com missioner for the 
admin istration of th is chapter. The board may act through the office of the ag ricu ltu re 
commissioner and the commissioner's staff shal l  provide staff services for the board as 
d i rected by the commiss ioner. 

4 . 1 -33-03.  Pesticide control board to ad m i n ister chapter and adopt ru les.  
1 .  a .  The pesticide control board sha l l  adm in ister th is chapter and may adopt ru les 

under chapter 28-32 to imp lement th is chapter. The ru les may prescribe methods 
to be used i n  the appl ication of pestic ides . The rules may relate to the t ime, place , 
manner, methods ,  materia ls ,  and amounts and concentrat ions,  i n  connection with 
the appl ication of the pesticide ,  and may restrict or proh i bit use of pesticides i n  
des ignated areas during specified periods of t ime a n d  sha l l  encompass a l l  
reasonable factors which the board deems necessary to prevent damage o r  i nj u ry 
by d rift or misappl ication to : 
( 1 ) P lants , inc lud ing forage p lants, on adjacent or nearby lands .  
(2 ) Wi ld l ife in  the adjoin ing  or nearby areas.  
(3 ) F ish and other aquatic l ife i n  waters i n  proxim ity to the area to be treated . 
(4 ) Persons,  an imals ,  or benefic ia l  insects . 

b .  I n  adopti ng ru les, the board sha l l  g ive consideration to perti nent research fi nd ings 
and recommendations of other agencies of th is state , the federal government, or  
other re l iab le sources . 

2 .  I n  adopting rules under this chapter, the board sha l l  prescribe standards and 
requ i rements for the certificat ion of  app l icators of  pestic ides.  These standards and 
requ i rements must re late to the use and hand l ing of  pesticides . I n  determ in ing these 
standards  and requ i rements ,  the board shal l  take into cons ideration standards and 
requ i rements prescribed by the U n ited States environmental protection agency. 

3 .  Rules adopted under this chapter may not perm it any pestic ide use that is proh ib ited 
by the Federa l  I nsecticide ,  Fung icide , and Rodent ic ide Act [7 U .S .C .  1 36 et seq . ]  or 
regu lat ions or orders issued thereunder. 

4 . To comply with the Federa l  I nsectic ide ,  Fung ic ide,  and Rodent ic ide Act [7 U .S . C .  1 36 
et seq . ] ,  the board may make reports to the U n ited States environmental protect ion 
agency i n  the form and conta in ing the i nformation as that agency requ i res .  

5 .  Ru les to implement th is  chapter may provide for: 
a .  T h e  col lection , exam ination ,  a n d  report ing of samples of pesticides .  
b .  The safe hand l i ng ,  transportation ,  storage,  d isp lay, d istri bution ,  and d isposa l of  

pestic ides and pesticides conta iners .  
c .  T h e  identificat ion of pests under th is chapter when the board fi nds particu lar  

organ isms to be annoyi ng or otherwise i nju rious or harmfu l to agricu ltu re ,  health , 
and the environment. 

4. 1 -33-04. L im itation on authority of pol it ical s u bdivis ions regard i n g  pestic ides.  
A pol it ical subd iv is ion ,  inc lud ing a home ru le city or county, may not adopt or continue in 

effect any ord inance,  resolution ,  or home ru le charter provis ion regard ing the reg istratio n ,  
label i ng ,  d istribution ,  sa le ,  handl ing , use,  appl ication , transportation , or d isposal o f  pestic ides . 
This section does not apply to city zon ing ord i nances.  

4. 1 -33-05.  Appl i cation to govern menta l  e ntities and publ ic  ut i l it ies.  
All  governmenta l agencies and publ ic uti l i t ies are subject to th is chapter and ru les adopted 

under th is chapter. 

4.1 -33-06.  C l assification of com mercia l  cert ifi cates.  
The board may classify commercia l  certificates to be issued under  th is chapter. The 

class ifications may i nc lude pest control operators , wood treaters , ornamental or agricu ltura l  
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pestic ide appl icators , or right-of-way pestic ide appl icators . Separate classifications may be 
specified as to g round ,  aeria l ,  or manual methods used by any appl icator to apply pest ic ides or  
to  the use of  pesticides to control i nsects and p lant  d iseases, rodents , or weeds . Each 
class ification of certificat ion may be subject to separate testing procedu res and tra in ing  
requ i rements .  A person may be requ i red to  pay an add itiona l  fee if the  person desires to  be 
certified i n  one or more of the  classifications provided for by  the  board under th is  section . 

4.1 -33-07.  Commercial  and p u b l i c  appl icator's cert ifi cation.  
1 .  A commercial or publ ic appl icator may not purchase , use,  or supervise the use of a 

pestic ide without fi rst com ply ing with the certification standards and requ i rements of 
th is chapter, or other restrict ions as may be determ ined by the board . 

2 .  An ind ivid ual  may be certified as a commercial  or pub l ic  app l icator with in  a 
classificat ion if the indiv idua l  successfu l ly  completes an examination for the 
classification as prescri bed by the board and admin istered by the North Dakota state 
un ivers i ty extension service or the service's designee . An appl ication for certification 
must be on a form prescribed by the board and accompan ied by a reasonab le 
examination fee set  by the board . 

3 .  I f  t he  North Dakota state un iversity extension service , or its desig nee, fi nds ,  after 
exam ination as the board requ i res ,  the appl icant qua l ified to apply pesticides i n  the 
classificat ions for wh ich the app l icant has appl ied and the app l icant meets a l l  other 
requ i rements of th is chapter, the North Dakota state u n iversity extens ion service sha l l  
i ssue a commercial or a pub l ic  app l icator's certificate l im ited to the class ificat ions i n  
which the appl icant is qual ified . 

4 .  If certification is not to be  issued as appl ied for, t he  North Dakota state un ivers ity 
extens ion service, or its designee, sha l l  i nform the appl icant in writ i ng  of the reasons 
for not issu ing the certification .  

4 . 1 -33-0 8 .  Expi ration of certifi cation - Renewa l .  
A certificate issued under  section 4 . 1 -33-07 expires as of  the fi rst day of Apri l  fol lowing two 

years from the date of issuance. A certificate is renewable every three years on Apri l fi rst . A 
certificate may be renewed upon completion of a sem inar approved by the board or upon 
successfu l ly completi ng an examination requ i red by the board , or both , if requ i red by the board . 
The board sha l l  requ i re a person ho ld ing a cu rrent val id certificate to take an examination with i n  
the three-year period i f  the board determ ines add it ional knowledge re lated to classifications for 
which the appl icant has appl ied makes a new examination necessary or that a new eva luation i s  
necessary to assure a conti nu ing level of competence and ab i l ity to  safely and properly use 
pesticides . 

4. 1 -33-09.  N o n resident appl ication - Des ig nation of agent for service of process .  
1 .  A nonresident applying for certification as an app l icator or dealer u nder th is chapter 

shal l  fi le a written power of attorney i n  a form as to render effective the j u risd iction  of 
the cou rts of th is state over the nonresident appl icant des ignat ing either:  
a.  North Dakota state un iversity extension service or i ts designee as the 

nonresident's agent upon whom service of process may be had in  the event  of 
any su i t  against that nonresident person ;  or 

b. The duly appointed nonresident person's res ident agent upon whom process may 
be served as provided by law. 

2 .  The  extens ion service i s  a l lowed such fees for service as a reg istered agent as 
provided by law for designati ng resident agents . The nonresident must be fu rn ished 
with a copy of the designat ion of the extension service or of a resident agent .  The copy 
must be du ly  certified by the extension service . 

4.1 -33-1 0 .  P roof of fi nancial  respons i b i l ity - Except ions.  
1 .  A com mercia l  appl icator certificate may not be issued un less the appl icant furn ishes 

proof of fi nancia l  respons ib i l i ty. F inancia l  respons ib i l ity must be mainta ined i n  the 
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amount of one hundred thousand dol lars .  F inancia l  ( ���Q;i�% i l i ty may be 
demonstrated by a notarized letter from an officer of a fi nancia l  institution or from a 
certified pub l ic  accountant attest ing to the existence of net assets equal  to at least one 
hundred thousand dol lars ,  a performance bond , or a genera l  l iab i l ity i nsurance pol icy. 
The performance bond or insurance pol icy must conta in  a provis ion requ i ring the 
issu ing com pany to notify the agricu ltu re commissioner at least ten days before the 
effective date of cancel lation ,  term ination , or other mod ification of the bond or 
insurance pol icy. When requested by the agricu ltu re commissioner, a commercia l  
app l icator i mmed iate ly sha l l  fu rn ish proof of compl iance with th is  section . If the 
app l icator is unable to fu rnish the requ i red proof, the commissioner may stop a 
pestic ide app l ication and not a l low resumption unt i l  the app l icator fu rn ishes proof of 
compl iance.  The agricu ltu re comm issioner shal l  immed iate ly suspend the certification 
of a commercia l  appl icator who fa i ls to mai nta in  the fi nancia l  respons ib i l ity standards 
of this section .  If there is any recovery against the commercia l  appl icator, the 
appl icator shal l  demonstrate conti nued compl iance with the requ i rements of th is  
section .  An appl ication for reinstatement of  a certificate suspended u nder th is  section 
must be accompan ied by proof that any judgment previously rendered against the 
appl icant has been satisfied . 

2 .  This section does not apply to: 
a. A rancher who must obta in  a commercia l  app l icator certificate for contro l l i ng  

noxious weeds on the leased federal  acreage as a cond ition of  a federa l  
g rasslands lease . 

b .  A g razing association and its members if e i ther  the association or any member 
must obta in  a commercial  app l icator certificate for contro l l i ng noxious weeds on 
the leased federal acreage as a cond it ion of  a federa l  g rass lands lease . 

c .  A person who must be cert ified i n  the right-of-way category. 
d .  A commercial  app l icator who controls noxious weeds on g rassland ,  land 

producing tame hay, or other lands not devoted to the production of an annua l  
crop .  

e .  An employee of a commerc ia l  app l icator i f  the  com mercia l  app l icator compl ies 
with th is section . 

4 . 1 -33-1 1 .  Pesticide dealer certification - Employees - Req u i rements for p u rchase . 
1 .  A pestic ide dealer may not d istribute restricted use pest ic ides or act as a restricted use 

pesticide dealer, without fi rst hav ing obta ined certification from the North Dakota state 
un ivers ity extension service , or the service's designee . During hours the bus i ness is  
open ,  a certified person must be at  any location or out let from wh ich restricted use 
pestic ides are d istributed . Any manufacturer or d istri butor that has no pestic ide dealer 
outlet with i n  th is state and which d istributes such pest ic ides d i rectly i nto th is state shal l  
obta in  a pesticide dealer certificate for i ts pri ncipa l out-of-state location or outlet. 

2 .  App l ication for a certificate must b e  o n  a form prescri bed b y  the board accompanied 
by an exam ination fee set by the board . The app l ication must inc lude the address of 
each outlet, the pri ncipal  bus iness add ress of the app l icant, the name of a person 
domici led i n  this state authorized to receive and accept service of summons of legal  
notices of a l l  k inds for the appl icant, and any other necessary i nformation prescribed 
by the board . 

3 .  The  board sha l l  requ i re each pesticide dealer to demonstrate to t he  North Dakota state 
un ivers ity extension service or the serv ice's designee knowledge of pestic ide laws and 
regu lations ;  pesticide hazards to humans ,  an imals ,  and the environment ;  and the safe 
d istri bution , d isposa l ,  and use and app l ication of pestic ides by satisfactori ly pass ing an  
examination or meeti ng other requ i rements as  prescribed by  the  board with in  each 
classification for which certification is sought. 

4. Each pest ic ide dealer is respons ib le for the acts of each ind iv idual  employed by the 
dealer i n  the sol icitation and sale of restricted use pesticides and a l l  c la ims and 
recommendations for use of such pestic ides. The dealer's certificat ion is subject to 
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suspension or revocation , after a hearing , for any tk>fa?ioAtf th is chapter committed 
by the dealer or by the dea ler's officer, agent, or emp loyee.  

5 .  A certificate issued under th is  sect ion exp i res on the  fi rst day of  Apri l  fol lowi ng two 
years from the date of issuance .  A certificate is renewable every three years on Apri l  
fi rst . The board may cond it ion renewa l  of a certificate u pon complet ion of a seminar  
approved by the  board or successfu l completion of  an examinat ion requ i red by the 
board , or both . The board may requ i re any person hold ing a cu rrent va l id cert ificate to 
take an  examination with i n  the three-year per iod if the board determ ines addit ional 
knowledge re lated to pest ic ides makes an add it iona l  examinat ion necessary or that a 
new eva luat ion is necessary to assure a continu ing level of competence and ab i l ity to 
safely and properly d istri bute pestic ides. 

6 .  Restricted use pesticides may be sold on ly to : 
a .  Persons certified a s  app l icators b y  th is state ; and 
b .  Persons certified to use restricted use pestic ides by another state , provided the 

pestic ide control board determ ines the certify ing state's requ i rements are 
substant ia l ly s im i lar to those of th is state and that the person does not use the 
restricted use pesticide  in  th is state . 

4.1 -33-1 2.  Private appl icators - Certificatio n .  
1 .  a .  An ind ividua l  who wou ld be a private appl icator, if certified , may not  buy any 

restricted use pestic ide un less the i nd ividua l  fi rst compl ies with the certification 
requ i rements establ ished by the board . 

b .  A n  ind iv idua l  who wou ld b e  a private appl icator, i f  certified , m a y  not u s e  any 
restricted use pesticide  un less the ind ividua l :  
( 1 ) Compl ies with the certification requ i rements establ ished by the board ; or  
(2 ) I s  under the d i rect supervis ion of a certified app l icator. 

2 .  Certification standards to determ ine the ind iv idual 's competency with respect t o  the 
use and hand l ing of the pesticide or c lass of pesticides the private app l icator is to be 
certified to use must be determ ined by the board . I n  determin ing these standards ,  the 
board shal l  consider s im i lar  standards of the U n ited States environmental protect ion 
agency. The North Dakota state un iversity extension service, or i ts designee,  sha l l  
i ssue a certificate to any private appl icator who has qua l ified as prescribed by the 
board . The North Dakota state un iversity extension service , or i ts  des ignee ,  may 
requ i re any appl icant requ i red to be certified u nder th is sect ion to pay a reasonab le 
fee ,  not g reater than the cost to the North Dakota state un iversity extension service , 
for materia ls provided to the appl icant for tra in ing  and educatiori . 

4 . 1 -33 -1 3 .  U n l awfu l acts - Grounds for denia l ,  suspension,  or revocation of a 
certificati on.  

I t  is  a vio lation of th is chapter for any person to : 
1 .  Make fa lse or fraudu lent cla ims through any med ia ,  m isrepresent ing the effect of 

materia ls  or methods to be ut i l ized , or advertise a pesticide without reference to its 
classification .  

2 .  Make a pestic ide recommendation ,  appl ication ,  or use  i nconsistent with the  labe l ing o r  
other restrict ions prescribed by  the  board . 

3 .  Apply materia ls known by that person to  be  i neffective or improper. 
4 .  Operate fau lty or unsafe equ ipment .  
5 .  Operate i n  a fau lty, careless, or neg l igent manner. 
6 .  Neg lect or, after noti ce, refuse to  comply with th i s  chapter, t he  ru les adopted to 

implement th is chapter, or any lawfu l order of the commissioner. 
7 .  Refuse or neglect to keep and  mainta in  the  records  requ i red by th i s  chapter or  to 

make reports when and as requ i red . 
8 .  Make fa lse or fraudu lent records ,  i nvoices , or reports . 
9 .  Apply pestic ide to the  property of another, without the perm 1ss1on of  the  owner  or  

lessee , u n less the appl ication is made under the d i rection of  a govern mental entity. 
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1 0 . Use fraud or misrepresentation i n  making an appl ication for, or for renewa l of, 
certification .  

1 1 .  Refuse or neg lect to com ply with any l im itat ions or restrict ions on or  in  a d u ly issued 
certification .  

1 2 . Aid o r  abet a person to evade th is chapter, conspire with a person to evade th is 
chapter, or a l low the person's certification to be used by another  person .  

1 3 . Knowing ly  make fa lse statements during or after an  inspection or an investigation . 
1 4 .  Impersonate a federa l ,  state , county, or  city inspector o r  officia l .  
1 5 . D istribute any restricted use pesticide to any person who is not properly certified to 

use or purchase the pestic ide.  
1 6 . Buy, use ,  or supervise the use of any pestic ide without fi rst com ply ing with the 

certification requ i rements of th is chapter, un less otherwise exempted . 
1 7 . Apply any pesticide that is not reg istered under chapter 4 . 1 -34 . 

4 . 1 -33-1 4.  Records - Retention - Subm ission to com m issioner. 
The board sha l l  requ i re pestic ide dealers ,  commercia l  appl icators , and pub l ic  app l icators to 

mainta in  records of sales and purchases of restricted use and specia l  exemption pesticides . 
The board sha l l  requ i re commercial appl icators and pub l ic  app l icators to mainta i n  records of a l l  
app l ications of  pesticides .  The board may requ i re restricted use pestic ide app l icat ion records of 
private app l icators . The records must be kept for a period of th ree years from the date of the 
appl ication ,  sa le ,  or purchase of the pestic ide.  Upon req uest, a l l  or any requested part of these 
records must be submitted to the commissioner. 

4 . 1 -33-1 5 .  Reci p rocal agreement. 
The North Dakota state univers ity extension service , or its designee ,  may issue a 

certification on a reciproca l basis, without examination ,  to a nonresident who is  cert ified to buy, 
d istri bute ,  or use restricted use pesticides under a plan substantia l ly s im i la r  to th is chapter and 
after the appl icant has paid a fee ,  set by the board , not g reater than the fee or  charge 
authorized under section 4 . 1 -33-07 ,  4 . 1 -33-1 1 ,  or 4 . 1 -33- 1 2 if the app l icant wou ld have taken 
the appropriate examination .  Such a certification may be suspended or revoked i n  the same 
manner and on the same grounds as certifications under th is chapter, and must be suspended 
or revoked if the nonresident's home state certification is suspended or revoked . 

4 . 1 -33-1 6 .  Certification exe m ptions.  
1 .  The certificat ion requ i rements of th is chapter do not apply to an i nd ivid ua l  apply ing 

nonrestricted use pesticides under the d i rect supervis ion of a com mercia l  app l icator, 
un less the pesticide labe l requ i res that a certified appl icator persona l ly  apply the 
pesticide .  A pesticide is appl ied u nder the d i rect supervis ion of a com mercia l  appl icator 
if the pestic ide is appl ied by an ind iv idual  act ing under the instruction and contro l  of a 
certified app l icator who is physica l ly  avai lab le if needed . The certified app l icator need 
not be present when the pestic ide is appl ied . D i rect supervis ion with respect to 
app l icat ions using ai rcraft requ i res that the p i lot of the a i rcraft be appropriate ly 
certified . The certification requ i rements of th is chapter do not app ly to a competent 
person apply ing restricted use pesticides under the d i rect supervis ion of a private 
appl icator, un less the pesticide label requ i res that a certified app l icator persona l ly  
apply the particu lar pestic ide.  A pesticide is deemed to be appl ied u nder the d i rect 
supervis ion of a private appl icator if it is appl ied by a competent person act ing under  
the i nstruction and control of  a private appl icator who is avai lab le if and when needed , 
even though the private appl icator is not physica l ly present at the t ime and p lace that 
the pestic ide is appl ied . 

2 .  The  certification requ i rements of  th is chapter do not app ly  to  any person conducting  
laboratory-type research us ing restricted use pestic ides or to  a doctor of  medic ine or  a 
doctor of veteri nary medic ine apply ing a pestic ide as a d rug or as medication du ring 
the cou rse of  normal practice . 
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4. 1 -33-1 7 .  D i scard i n g  and stori ng of pesti cides,  pestic ide contai ners ,  a n d  ri nsate .  
A person may not  d i scard , store , d isp lay, or perm it the  d isposal of  surp lus pestic ides, empty 

pestic ide conta i ners and devices, or ri nsate in such a manner as to endanger the environment 
or to endanger food , feed,  or any other products that may be stored , d isp layed , or d istributed 
with such pestic ides. The board shall adopt ru les govern ing the d iscard i ng ,  storage,  d isp lay, or 
d i sposal of any pesticide ,  r insate , pestic ide conta i ners ,  or devices .  

4.1 -33-1 8 .  Pesti cide appl icatio n  - Al leged property damage - N otificat ion of  appl icator. 
1 .  a .  Before a person may fi le a civi l  act ion seeki ng re imbursement for property 

damage a l leged ly stemming from the appl ication of a pestic ide ,  the person sha l l  
notify by certified ma i l  the pesticide appl icator of  the a l leged damage with i n  the 
ear l ier  of: 
( 1 ) Twenty-eight days from the date the person fi rst knew or should have known 

of the a l leged damage;  or 
(2 )  Before twenty percent of  the crop or fie ld a l leged ly damaged is harvested or 

destroyed . 
b .  Subd ivis ion a does not apply i f  t he  person seeki ng re imbursement for property 

damage was the appl icator of the pestic ide .  
2 .  U pon notifyi ng the appl icator as requ i red under su bsection 1 ,  the person seeki ng 

re imbursement for the al leged property damage sha l l  permit  the app l icator and u p  to 
four  representatives of the appl icator to enter the person's property for the pu rpose of 
observ ing and examin ing the a l leged damage. If the person fa i l s  to a l low entry, the 
person is barred from assert ing a cla im aga inst the app l icator. 

4 . 1 -33-1 9 .  S u bpoe nas.  
In  any heari ng to enforce this chapter, the commissioner may issue subpoenas to compel  

the attendance of witnesses or production of books, documents , and records perta in i ng  to 
pestic ide app l ications ,  sales, and purchases in the state . 

4 . 1 -33-20.  Penalt ies.  
1 .  Any person other than a private appl icator who knowing ly  v io lates th is chapter is gu i lty 

of a class A m isdemeanor. 
2 .  Any  private appl icator who knowing ly violates th i s  chapter is gu i lty of  a class B 

m isdemeanor. 
3 .  When constru i ng and enforc ing the provis ions of th is  chapter, the act, om ission ,  o r  

fa i l u re o f  a n y  officer, agent, o r  other person act ing for or  employed b y  a n y  person must 
in  every case be also deemed to be the act, om ission , or fa i l u re of such person as we l l  
as that of  the  person employed . 

4 .  A person who violates this chapter or the ru les adopted u nder th is chapter is  subject to 
a civi l penalty not to exceed five thousand dol lars for each violation . The civi l pena lty 
may be imposed by a cou rt in a civi l proceed ing or by the agricu ltu re commiss ioner 
through an adjud icative proceed ing pursuant to chapter 28-32 . The assessment of a 
civi l penalty does not precl ude the imposit ion of other sanct ions authorized by law, th i s  
chapter, or ru les adopted under  th i s  chapter. 

5 .  After provid ing  an opportun ity for a hearing ,  the com missioner may  deny, suspend ,  
revoke , o r  mod ify the provision of any certificat ion issued under  th is chapter, if the 
commissioner determ i nes that the app l icant for certification  or  the holder of a 
certificate has violated this chapter or any ru les adopted u nder th is chapter. 

4. 1 -33-2 1 . Enforcement. 
1 .  The commissioner shal l  enforce the requ i rements of th is chapter and any ru les 

adopted under th is chapter. 
2 .  The  com missioner may br ing an act ion to  enjoin the  violat ion or threatened violation  of 

th is chapter, or any ru le adopted under th is chapter, in the d istrict cou rt of the county i n  
wh ich the violation occurs o r  i s  about t o  occur. 
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th any person v10 a es 1s c ap er, e comm1ss 1oner may issue an or er requ i ri ng  e 
person to cease and desist from the un lawfu l activity. If the violator fa i ls  to obey, the 
commissioner sha l l  cause the appropriate crim ina l  compla int to be fi led . 
The commissioner may enter upon any pub l ic  or private prem ises at reasonable t imes,  
to : 
a .  I nspect any  equ ipment subject to  th i s  chapter and the  premises on which the 

equ ipment is  stored or used . 
b .  I nspect or sample lands actua l ly or reported t o  b e  exposed to pestic ides. 
c .  I nspect storage or d isposal areas . 
d . I nspect or investigate complaints of inju ry to humans or land . 
e .  Draw samples of a reasonable amount of tan k  m i x  pestic ides a n d  tank m ixes 

without compensation to the owner for va lues less than three dol lars .  
f. Observe the use and appl ication of a pestic ide.  

g .  I nspect any place where pesticides o r  devices are stored o r  held for d istribution ,  
sa le ,  or use, and  obta in  samples of any  pesticides packaged , labeled , and 
re leased for sh i pment and samples of any conta iners or label ing for the 
pestic ides . 

a .  At a n y  reasonable t ime,  the commissioner m a y  access records perta in ing  to the 
pestic ide appl ication ,  sales, purchases, and repackag ing by any person . The 
commissioner may copy or make copies of the records for the purpose of this 
chapter. These records are confidentia l . However, the commissioner may use 
these records in  any way to enforce th is chapter. Any record the commissioner 
uses as an exh ib it in an enforcement action is no longer a confident ia l  record . 

b .  If an ind ividual  a l leges exposure to  pestic ides and i f  the  ind ividual 's medical  
provider requests that the commissioner revea l  the name of the pesticide ,  the 
commissioner may reveal the name of the pesticide to the ind ividua l  making the 
request, together with the reg istration number assigned by the U n ited States 
environmental protection agency. The commiss ioner may requ i re a request u nder  
th is  section be made in  writi ng .  

If access is refused or i f  the  commiss ioner determ ines crit ical enforcement 
documentat ion may be lost ,  the commissioner may apply to any cou rt for a search 
warrant authorizing access to land or records .  Upon compl iance with chapter 29-29 . 1 , 
the cou rt may issue the search warrant for the pu rposes req uested . 
The com missioner may suspend or revoke a certification issued under th is chapter for 
fa i l u re to pay a civi l pena lty with i n  th i rty days after a fi na l  determ inat ion is made that 
the civi l  pena lty is owed.  

4. 1 -33-22. Stop-sale orders. 
I f the com m iss ioner has reason to bel ieve on the basis of inspection or  tests that any 

pesticide or device is  i n  violation of  any provis ion of  th is  chapter, or i f  the  reg istration of  the 
pestic ide has been canceled or suspended by the state or Un ited States environmental 
protection agency, the commissioner may issue a written or pri nted "stop-sa le ,  use,  or removal "  
order  to any person who owns,  contro ls ,  or has custody of the pestic ide or device . After recei pt 
of the order, a person may not sel l ,  use, or remove the pestic ide or device described in  the order  
except i n  accordance with the provis ions of  the order. 

4 . 1 -33-23.  I nformation and i n structio n .  
I n  cooperation with private , loca l ,  state , or federa l  agencies , the  board may pub l i sh  

information and conduct short courses of  i nstruction i n  the  areas of knowledge requ i red by th is  
chapter. 

4. 1 -33-24. Cooperation by the board with other entit ies.  
The board may cooperate , receive grants-in -a id ,  and enter cooperative agreements with 

any agency of the federa l  government, of this state or its subd iv is ions,  or with any agency of 
another state , to : 
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1 .  Secure u n iform ity of regu lations .  /- '?, 5- J q 
2 .  Enter cooperative agreements with and submit p lans to the U n ited States 

environmental protection agency for approva l to issue experimenta l use permits under  
the authority of  th is  chapter and the Federal  I nsecticide ,  Fungic ide,  and Rodentic ide 
Act [7 U . S . C .  1 36 et seq . ] .  

3 .  Cooperate in  the enforcement of t he  federa l pestic ide control laws and  state laws 
through the use of state or federa l  personnel  and fac i l it ies and to implement 
cooperative enforcement programs .  

4 .  Enter contracts with other agencies, i ncl ud ing federal agencies,  for the pu rpose of 
tra in ing  pesticide appl icators , managers ,  dealers ,  and pestic ide consu ltants . 

5 .  Ga in  assistance in  implementation of th is chapter. 
6 .  Regu late certified appl icators . 
7 .  Comp ly  with other pu rposes prescri bed b y  ru les of t h e  commissioner. 

4. 1 -33-25.  D i s position of fu nds - Certifi cation and tra i n i n g  fu n d .  
Al l  moneys received by  the pesticide control board under  th i s  chapter must be  deposited to 

the cred it of the certification and tra in ing fund u nder the control of the board . 
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glyph osa te h erbicide 
TENl{OZ _  

For Use in Certain Cropping Systems, Including Roundup Ready® Alfalfa Canola, Corn, Cotton ,  Soybeans and 
Sugar Beets; for Reduced Til lage and Fal low Systems; and Many Noncrop Areas. 

TIVE INGREDI ENT: 
G lyphosate, N - (phosphonomethyl} g lycine,  i n  the form of its isopropylamine salt* . . . . . . . . . . . . . . . . . . . . . 50 .6% 

OTH ER INGREDI E NTS: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49.4% 
TOTAL: . . . . . . . . . . . . . . . . . . 1 00 .0% 

*Contains 600 g rams p e r  l itre or 5 pounds p e r  U.S.  gal lon o f  t h e  active ingredient g lyphosate, i n  t h e  form o f  its 
isopropylam i ne salt.  

KEEP OUT OF R EACH OF C H I LDREN 
CAUTION I PRECAUCl6N 

S i  usted no entiende la etiqueta, busque a alguien para que se la expl ique a usted en detal le .  
( If  you do not understand the label ,  f ind someone to explain it to you in  detai l .) 

See i nside booklet for FI RST AID and ADDITIONAL PR ECAUTIONARY STATEM ENTS 

For Chemical Spill ,  Leak, Fire, or Exposure, Call CH EMTREC (800) 424-9300 
For Medical Emergencies Only, Call (877) 325-1 840 

Read "LI M IT OF WAR RANTY AN D LIABI LITY" before buying or using.  

If terms are not acceptable, return at once unopened. 
Nonrefi llable container. Do not reuse or refi l l  this container. 

AVOI D  CONTACT WITH FOLIAGE, GREEN STEMS,  EXPOSED NON -WOODY ROOTS OR FRU IT OF CROPS, 
DESI RABLE PLANTS AND TREES, SINCE SEVERE I N J U RY OR DESTRUCTION MAY RESU LT. 

EPA REG. NO. 71 368-43-55467 

Distri buted by: 

EPA EST. NO. 228-IL-001 

Tenkoz, Inc .  
25 Windward Concourse 
ite 41 0 

l pharetta, GA 30005 U . S .A. N ET CONTENTS: 2.5 Gal .  (9.46 L} 



IF IN EYES 

I F  ON  SKIN OR 
CLOTH ING 

I F  INHALED 

I F  SWALLOWED 

F IRST A ID  

• Ho l d  eye open  and  r inse slowly and  gently with 
water for 1 5-20 m i nutes. • Remove contact lenses, if p resent, afte r the f i rst 
5 m i n utes, then conti n ue r i ns ing  eye . • Cal l  a po i son  contro l  center or doctor for 
treatment advice . 

• Take off contaminated c loth i ng .  • Ri nse sk in immed iate ly with p lenty o f  water for 
1 5-20 m i n utes. • Call a po i son  contro l  center  o r  d octo r for 
treatment advice. 

• Move person to fresh a i r. • If pe rson  is not b reath i n g ,  ca l l  9 1 1 or an  
ambu lance ,  t hen  g ive a rt i f ic ia l  resp i rat i on ,  
p refe rably by  mouth -to-mouth , if possi b le .  • Cal l a po ison contro l  cente r o r  doctor for further 
treatment advice. 

• Cal l poison control center or  d octor immed iate ly 
for treatment advice. • Have person s ip  a glass of water if able to swal low. • Do not i n duce vomiti ng u n less told to do so by 
the po ison control center o r  doctor. • Do not g ive anyth ing by mouth to an u nconscious 
person .  

HOT L INE N UMBER 
Have the p roduct contai ne r  o r  label with you when cal l i ng  a poison 
control center o r  doctor, o r  go ing for treatment. You may also contact 
1 -877-325-1 840 for emergency med ical treatment i nfo rmation .  

PRECAUTI O NARY STATEM E NTS 
HAZARDS TO H U MANS AND D O MESTIC ANIMALS 

CAUTION /PRECAUC ION 
Causes moderate eye i rritatio n .  Harmful if absorbed through the ski n .  
Avo id contact with eyes ,  s k i n  o r  cloth i ng .  Harmfu l if i nhaled o r  swal lowed . 
Avo id breath ing spray m ist .  

PERSONAL PROTECTIVE EQUIPMENT: Some of the materials that are 
chem ical resi stant to th is  p roduct are l i sted be low. I f  you want more 
options ,  fo l low the i n structions  for category A o n  an EPA chemical
res istant category select ion chart . App l icators and other  hand lers m ust 
wear long-s leeved sh i rt and long pants, shoes, socks, chemical - resistant 
g l oves made of any waterproof m ater ia l  s u c h  as po lyethylene  o r  
po lyv iny lch lor ide .  D iscard c loth i ng  a n d  absorbent materials that have 
been d renched or heavily contam inated with th is  p roduct's concentrate . 
Do not re use them .  Fo l l ow man ufactu re r's i n struct ions  for 
c lean ing/mai ntain i ng  PPE.  I f  no  such  i nstructions  for washables exist ,  use 
detergent and hot water. Keep and wash PPE separate ly from othe r  
lau nd ry. 

ENGINEERING CONTROL STATEMENTS: When hand lers use closed 
systems ,  enc losed cabs, o r  a i rc raft i n  a manne r  that meets the  
requ i rements l i sted i n  Worker Protect ion Standard (WPS) fo r  agr icu ltu ra l  
pestic ides [40 CFR 1 70.240 (d ) (4-6 ) ] ,  the handler PPE requ i rements may 
be red uced or mod if ied as specif ied in the WPS. 
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USER SAFETY RECOMMEN DATIONS 
Users Shou ld :  • Wash hands  before eati ng ,  d ri nk i ng ,  chewing  gum ,  us i ng  tobacco, 

or  using the toi let. • Remove c loth i ng/PPE im med iately if pestic ide gets i ns ide .  Then 
wash thorough ly and put on  clean c loth i ng . • Remove PPE immed iately after hand l i ng  th is  p roduct. Wash the 
outside of g loves before removi ng .  As soon as possible, wash 
thorough ly and change i nto clean c loth i ng .  

ENVI RONMENTAL HAZAR DS 
Do not app ly d i rectly t o  water, t o  areas where surface water is  p resent o r  
to i ntert idal areas below the  mean h i g h  water mark. Do not contam i nate 
wate r when  c lean i n g  of e q u i pment  or d i spos i ng  of e qu i pment  
washwate rs. 

PHYSICAL OR CHEM ICAL HAZARDS 
Spray solut ions o f  t h i s  p roduct shou ld  be m ixed , sto red and appl ied us i ng  
on ly sta in less stee l ,  al um i num ,  f iberglass, plastic o r  p lastic- l i ned steel 
contai ners .  DO NOT M IX ,  STORE OR APPLY TH IS  PRODUCT OR  SPRAY 
SOLUTI ONS OF TH IS  PRODUCT I N  GALVAN IZED STEEL OR U N L INED  
STEEL (EXCEPT STA INLESS STEEL)  CONTA INERS O R  SPRAY TANKS .  
Th is p roduct o r  spray solut ions of th is  p roduct react w i th  such conta iners 
and tanks to p roduce hydrogen gas wh ich may form a h i gh ly combusti b le 
gas m ixtu re .  Th is gas mixture could flash o r  exp lode ,  caus ing ser ious 
personal i n j u ry, if i gn ited by open f lame, spark, we lder's torch ,  l ig hted 
c igarette or other  i gn it ion sou rce. 

DIRECTI O N S  FOR USE 
I t  I s  A Vio lation O f  Federal Law To Use Th i s  Product I n  Any  Man ner 
I nconsistent With I ts Labe l i ng .  Do not apply th is product i n  a way that wi l l  
contact workers or  other  persons ,  eithe r  d i rectly o r  through d rift. On ly 
p rotected hand lers may be in the area d u ri ng  app l ication .  For any 
req u i rements specif ic to your State o r  Tribe ,  consu lt the agency 
respons ib le  for pestic ide regu lations .  

AGRICULTURAL USE REQUIREMENTS 
Use th is  p roduct on ly i n  accordance with i ts labe l i ng  and with the 
Worker Protect ion Standard, 40 CFR part 1 70 .  Th is Standard contai ns  
requ i rements fo r  the p rotect ion of agr icu ltu ral worke rs on farms, 
forests, n u rser ies, and g reenhouses, and hand lers of ag ricu ltu ral 
pestic ides .  It conta ins requ i rements for trai n i ng ,  decontam i nation ,  
notificat ion ,  and emergency assistance. I t  a l so  conta ins specif ic 
i n structi ons and exce ptions  perta i n i n g  to the state ments on  this label  
about personal protective equ i pment (PPE) and restricted entry 
i nterval . The requ i rements i n  th is  box on ly apply to uses of th is 
p roduct that are covered by the Worker Protect ion Standard .  

Do not e nte r or  al low worker entry i nto treated areas d u ri ng  the 
restricted entry i nterval (RE I )  of 12 hou rs .  

PPE req u i red fo r  early entry to  treated areas that is  perm itted under  the  
Worker Protect ion Standard and that i nvo lves contact with anyth i ng  
that has  been  treated , such as p lants, so i l ,  o r  water, is :  Covera l l s ,  
chemica l-resistant g loves made of any waterproof material and shoes 
p lus socks. 



NON-AG RICULTU RAL USE REQUIREM ENTS 
The req u i rements i n  th is  box apply to uses of th is p roduct that are NOT 
with i n  the scope of the Worker Protection Standard for agricu ltu ral 
pestic ides (40 CFR Part 1 70) .  The WPS app l ies when th is p roduct is  
used to p roduce agr icu ltural p lants on farms, forests , n u rseries or 
g reenhouses. 

Keep people and pets off treated areas unt i l  spray so lut ion has d ried . 

PRODUCT I N FORMATI O N  
DO NOT APPLY TH I S  PRODUCT U S I NG AERIAL S PRAY EQU I PMENT 
EXCEPT UNDER  COND IT IONS AS SPEC I F I ED  W ITH I N  THIS LABEL OR 
CURRENT SU PPLEM ENTAL LABEL ING  ISSUED BY MANUFACTU RER.  

Th is p roduct , a water so lub le  l i qu id ,  m ixes read i ly w i th  water to be appl ied 
as a fol iar spray for the contro l o r  destruction of most herbaceous p lants. 
It may be app l ied through  most standard i ndustrial o r  f ie ld-type sprayers 
after d i l ut ion and thorough  m ix ing with water in accordance with label 
i nstructions .  Hand-he ld  sp rayers may also be used. 

This product moves th rough  the plant from the po int of fol iage contact to 
and i nto the root system .  Visible effects on most annual weeds occur 
within 2 to 4 days, but on  most perenn ia l  weeds may not occu r  for 7 days 
or  more.  Extremely cool or c loudy weather fol lowing treatment may slow 
activity of th is p roduct and de lay visual effects of contro l .  Vis ib le effects 
are a g radual wi lti n g  and  ye l lowi ng  of the plant wh ich advances to 
comp lete b rown i n g  of above-g ro u n d  g rowth and  d eter io ratio n  of 
underg round  plant parts. 

U n less otherwise specif ied on  this label ,  de lay appl icat ion u nt i l  vegetat ion 
as emerged and  reached the stages descr ibed for control of such 
egetat ion unde r  the "WEEDS CONTROLLED" section  of th is  label .  

Unemerged p lants ar is i ng  from u nattached underg round  rhizomes or  root 
stocks of perenn ia ls w i l l  n ot be affected by the herb ic ide and wi l l  conti nue  
to  g row. For t h i s  reason ,  best control o f  most perenn ia l  weeds is obtai ned 
when treatment is  made at late g rowth stages approach i ng  matu rity. 

Always use the h igher  rate of th is  p roduct per acre with i n  the specif ied 
range when ( 1 ) weed g rowth is heavy o r  dense, o r  (2) weeds are g rowing  
i n  an und i stu rbed (noncu lt ivated )  area. 

Reduced or  unacceptable control may resu lt if weeds o r  brush are treated 
under  poor g rowing  cond it ions such as d rought stress, d i sease or i nsect 
damage .  Reduced resu lts may also occu r when treat ing weeds or brush 
heavi ly covered with dust. 

Reduced control may resu lt when app l ications  are made to ann ual or 
perenn ia l  weeds that have been mowed, g razed ,  or  cut, and have not been 
al lowed to reg row to the recommended stage fo r treatment.  

Rai nfa l l  o r  i rr igation  occu rr ing with i n  6 hou rs after app l icat ion may reduce 
effectiveness. Heavy rai nfal l  or  i rr igat ion with i n  2 hou rs afte r app l ication  
may wash the  chemical off the fol iage and a repeat treatment may be 
requ i red .  

Th is  p roduct does  no t  provide res idua l  weed contro l .  Fo r  subseq uent 
res id ual weed contro l ,  it is recommended that a res idua l  herb ic ide 
p rogram specif ied on  th is  label be used .  Read and carefu l ly observe the 
p recautionary statements and a l l  other  i nformation appeari ng on  the 
labels of a l l  herb ic ides used. 

Mix ing th is  p rod uct with herb ic ides o r  other  mate rials not recommended 
i n  th is  labe l  may resu lt i n  red uced performance. However, u n less 
otherwise p roh i b ited on  th is label o r  the label of an i ntended tank m ix 

roduct, th is  p rod uct may be app l ied in comb i nation with any herb ic ide 
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reg istered for the same site, t im i ng ,  and method of app l ication .  Observe 
the most restr ictive label statements of various tan k  mix products used . 
L IAB I L ITY FOR CROP I NJU RY, HERB IC IDE  NONPERFORMANCE OR 
OTHER LOSS OR DAMAG E RESULTING FROM A TAN K  M IXTU RE NOT 
SPEC I F I E D  ON TH I S  LABEL ,  O R  SU PPLEMENTAL LABEL ING  
D I STR I BUTED FOR  TH I S  PRODUCT, IS  SPEC I F I CALLY D I SCLAI MED BY 
MAN UFACTU RER .  BUYER AND ALL USERS ARE RESPONS IBLE FOR ALL 
LOSS OR DAMAG E IN CONNECTI ON WITH THE USE OR HANDL ING  OF 
M IXTURES OF TH IS  PRODUCT OR OTH ER MATER IALS THAT ARE NOT 
EXPRESSLY RECOMMENDED I N  TH IS  LABEL .  

For best resu lts, sp ray coverage shou ld  be u n iform and complete. Do not 
spray weed fol iage to the po int of runoff. 

DOMEST IC AN I MALS: Th is p roduct is  cons idered to be relatively nontoxic 
to dogs and other domest i c  an imals ;  however, i ngestion  of this product or 
large amounts of fresh ly sprayed vegetation  may resu lt i n  temporary 
gastro i ntest ina l  i r ritat ion  (vom it i n g ,  d iarrhea ,  co l i c ,  etc . ) .  If such  
symptoms are observed ,  p rovide the an imal with p lenty o f  f l u i ds  to 
p revent dehydration .  Cal l  a vete r inar ian if symptoms persist for more than 
24 hou rs .  

WEED RESISTANCE 
Any weed popu lat ion may contai n p lants that are natural ly resistant to  
g lyphosate , the active i ng red ient i n  th is p roduct, and to other herb ic ides 
with the same mode of action .  AITENTION :  These resistant weed b iotypes 
wil l not be contro l led by this p roduct .  Consu lt advisors such as your local 
agr icu ltu ra l  extens ion service fo r ag ronomic management practices to 
m i n im ize the occurrence of g lyphosate resistance and cons iderat ions for 
supp lemental control measu res. 

Weed Management 
To m i n im ize the occu rrence of g lyphosate- resistant b iotypes, obse rve the 
fol lowing  general weed management recommendations :  • Scout your  f ie lds before and after herb ic ide appl ications .  • Start with a c lean fie l d ,  us ing  eithe r  a bu rndown herb ic ide appl icat ion or 

t i l lage .  • Control weeds ear ly when they are relatively smal l .  • Add  other  he rb ic ides ( e . g .  a se lective and/or a resi dual herb ic ide) and 
cu ltu ral p ractices (e .g .  t i l lage or  crop rotat ion) where appropriate. • One method fo r add ing  other  he rbic ides i nto a conti nuous Roundup 
Ready system is to rotate to  other  Roundup Ready crops. • Uti l ize the specif ied label rate fo r the most d ifficu lt to control weed in 
you r  f ie l d .  Avoi d  tank m ixtu res with other herbic ides that reduce this 
prod uct's eff i cacy (th ro ugh  antagon i sm ) ,  or tank m ixtu re 
recommendations that encourage app l ication rates of th is product 
below the label recommendat ions .  • Co ntrol weed escapes and p revent weeds from sett ing  seeds .  • Clean equ ipment before moving  from f ie ld to f ie ld to m in im ize the 
spread of weed seed or  plant parts. • Use new commercial seed that i s  as free of weed seed as poss ib le .  • Report any i ncidence of repeated non -perfo rmance of th is product on a 
particu lar  weed to you r  local reta i l e r  or county extens ion agent. 

Management of G lyphosate-Res istant B iotypes 
Si nce the occu rrence of new g lyphosate - resistant weeds cannot be 
dete rm i ned  u nt i l  afte r p rod uct use and sc i ent if ic conf i rmat i o n ,  
man ufactu rer is not respons ib le  f o r  a ny  losses that may resu lt from the 
fai l u re of th is prod uct to control g lyphosate- resistant weed b iotypes. 

The fol lowi ng  good agronomic practices are recom mended to red uce the 
spread of conf irmed g lyphosate- resistant b iotypes: 



If a natura l ly occurr ing resistant b iotype is p resent i n  you r  f ie ld , th is  
p roduct s hou l d  be tank-m ixed o r  app l i ed  sequent ia l ly with an  
approp riate ly labeled herb ic ide with a d iffe rent mode  o f  act ion to 
ach ieve contro l .  • Cu ltu ra l and mechan ical control p ractices ( e . g .  c rop rotat ion or t i l lage) 
may also be u sed as approp riate . • One method for add i ng  other  herb ic ides i nto a conti n uous Rou ndup  
Ready system i s  to  rotate to  other Roundup  Ready crops. • Scout treated f ie lds afte r herb ic ide app l ications and control escap ing 
weeds inc lud ing resistant b iotypes befo re they set  seed . • Thorough ly c lean equ ipment before leav ing f ie lds known to conta in  
res istant b iotypes. 

ATTENTI O N  
AVO ID  DR I FT. EXTREME CARE M UST BE U S E D  W H E N  APPLYING TH IS  
PRODUCT TO  PREVENT I NJURY TO  DES I RABLE PLANTS AND CROPS. 

Do not a l low the herb ic ide so lut ion to m i st, d ri p ,  d rift o r  sp lash onto 
des i rab le  vegetat ion s ince m i n ute q uant it ies of th i s  p rod uct can cause 
severe damage o r  destruction  to the crop, p lants o r  other  areas on 
wh i ch  treatment was not i n tended .  The l i ke l i hood of i n j u ry occu rr i ng 
from the use of th i s  prod uct i s  g reatest when w i nds  are g usty o r  i n  
excess of 5 m i les per hour  o r  when othe r  cond it i ons ,  i n c l u d i ng lesser 
wind ve loc i t ies ,  wi l l  a l low spray d rift to occu r. When sp rayi ng ,  avo i d  
comb i nat ions  of  p ressure and nozz le type that w i l l  resu lt i n  sp latte r o r  
f i n e  part ic les (m i st) wh i c h  are l i ke ly t o  d rift. AVO I D  APPLY ING  AT 
EXCESS IVE SPEED  OR PRESSURE .  

NOTE: Use  o f  t h i s  p roduct i n  a ny  manner no t  cons istent with t h i s  label 
may resu lt i n  i n j u ry to persons ,  an imals or  crops, o r  other  u n i ntended 
onsequences .  When not i n  use, keep contai ner  c losed to p revent sp i l l s  
nd  contam inati on .  

M IXI N G , ADD ITIVES AND APPLICATI O N  I N STRUCTI ONS 

APPLY THESE  SPRAY SOLUTIONS I N  PROPERLY MAINTA INED AND 
CAL I B RATED  E Q U I PMENT CAPABLE  OF  DEL IVER I N G  DES IRED  
VOLU MES .  DO NOT APPLY WHEN  W I N D  OR  OTHER COND IT IONS FAVOR 
DR I FT. HAND -G U N  APPLI CAT IONS SHOULD B E  PROPERLY D I RECTED 
TO AVO I D  SPRAY ING DES I RABLE PLANTS. 

NOTE: REDUCED RESULTS MAY OCCUR  IF WATER CONTA I N I NG SO IL  IS 
USED ,  SUCH AS WATER FROM PONDS AND U N L I N ED D ITCHES. 

MIXI N G  

This prod uct m ixes read i ly with water. M ix spray so lut ions of th is p roduct 
as fol lows: Fi l l  the mix ing o r  spray tank with the requ i red amount of water. 
Add the specif ied amount of th is  p roduct (see the " D I RECTIONS FOR 
USE" and "WEEDS CONTROLLED" sect ions of th is  labe l )  near the end of 
the f i l l i ng  p rocess and m ix  we l l .  U se caution  to avo i d  s iphon i ng  back i nto 
the carri e r  sou rce. Use approved ant i-back-s i phon i ng  devices where 
requ i red by state or local regu lati ons .  D u ri ng  m ix ing and app l ication ,  
foam ing o f  the spray solut ion may occu r. To prevent o r  m i n im ize foam,  
avo id  the  use of  mechan ical agitato rs, te rm i nate by-pass and retu rn l i nes 
at the bottom of the tank  and, if needed , use an app roved anti-foam or 
defoam ing  agent .  

TAN K  M IXTURES 
Always predete rm ine t h e  compatib i l ity o f  labe led tank m ixtu res o f  th is  
p roduct with water carr ier by m ix ing smal l  p roport ional q uantit ies in  
advance .  
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Mix labeled tan k  mixtures of th is p roduct with wate r as fol lows: 
1 .  Place a 20 to 35 mesh screen or  wett ing basket ove r fi l l i n g  port. 
2 .  Through the screen ,  f i l l  the spray tan k one-half ful l with wate r and start 

ag itatio n .  
3 .  If a wettab le powde r  is  used , make a s l u rry with t he  water carr ier, and 

add it SLOWLY through the screen i nto the tank. Conti nue  ag itat ion . 
4. If a flowable fo rm u lat ion is used , premix one part flowable with one 

part water. Add d i l uted m ixtu re SLOWLY through the screen i nto the 
tank .  Conti nue  ag itat ion .  

5 .  If an emu ls if iable concentrate formu lat ion is  used ,  premix one part 
emu ls if iable concentrate with two parts water. Add d i l uted m ixtu re 
s lowly through the screen i nto the tank. Cont inue  agitation .  

6 .  Cont i n u e  f i l l i n g  the  spray tank  with water and add  the  req u i red amount 
of th is p roduct near the end of the f i l l i ng p rocess. 

7 .  Where non ion i c  su rfactant i s  recommended ,  add this to the spray tank  
before comp leti ng t he  f i l l i n g  process. 

8 .  Add i n d iv idua l  fo rmu lat ions to the spray tank as fol lows: wettable 
powder, f lowable ,  emu ls if iable concentrate , d rift control add it ive, water 
so lub le  l i q u i d  fo l lowed by surfactant. 

Mai nta in  good ag itat ion at a l l  t imes u nt i l  the contents of the tank are 
sprayed .  I f  the sp ray m ixtu re is  a l lowed to sett le ,  thorough ag itat ion is  
requ i red to resuspend the m ixtu re before spray ing i s  resumed .  

Keep by-pass l i n e  on  o r  near  bottom of  tan k  to m i n im ize foam i ng .  Screen 
s ize in nozzle o r  l ine stra iners shou ld  be no  f iner than 50 mesh .  

Carefu l ly se lect proper nozzle to avo i d  sprayi ng  a f ine m ist. For best resu lts 
with convent ional ground appl icat ion equ ipment, use flat fan nozzles . 

C lean sp raye r  and  parts i m med iately afte r us i ng  th is  prod uct by 
thorough ly f lush i ng  with water. 

ADDITIVES 

S U R FACTANTS 
Non ion i c  s u rfactants which a re labeled for use with herb ic ides may be 
used . The su rfactant must contai n 80% or  more active i ng red ient .  Avo id  
a su rfactant if i ts  labe l  does not adequately def ine  the active su rfactant 
content. When add ing s u rfactant, use 0 .375% concentrat ion ( 1 .5 quarts 
per 1 00 ga l lons of spray so luti on ) .  Read and carefu l ly observe su rfactant 
p recaut ionary statements and other  i nformation  appeari ng on the 
su rfactant label . 

AM M O N I U M  SULFATE 
The add it ion of 1 to 2 percent d ry ammon i um s u lfate by weight or 8 .5 to 
1 7  pounds per 1 00 ga l lons of water may i nc rease the performance of th is 
p roduct, and th is  p roduct p l us  2 ,4-D, Banve l ,  d icamba or  res idua l  
herb ic ide tank m ixtu res on annua l  and  perenn ia l weeds .  The imp rovement 
i n  pe rfo rmance may be apparent where envi ronmental stress is  a concern . 
Low-qua l i ty ammon ium su lfate may contai n material that w i l l  not read i ly 
d i sso lve, wh ich cou ld result i n  nozzl e  t ip p l ugg i ng .  To determine qua l ity, 
perform a jar test by add ing 1 /3 cup  of ammon i um su lfate to 1 ga l lon of 
water and agitate for 1 m i n ute. If u n d isso lved sed i ment is  observed,  
p red issolve the ammon ium su lfate in water and f i lter pr ior  to addit ion to 
the sp ray tank. If ammon i um su lfate i s  added d i rectly to the spray tank ,  
add s lowly with ag itati on .  Add i ng  too q u ickly may c log outlet l i n e .  Ensu re 
that ammon i um  su lfate is comp letely d isso lved in the spray tank  befo re 
add ing  herb ic ides or su rfactant. Thorough ly r inse the spray system with 
clean wate r after use to red uce co rros i on .  Ag r icu l tura l ly-approved 
adjuvants contai n i ng  equ ivalent amounts of ammon ium su lfate may be 
used i nstead of d ry ammon ium su lfate . 

NOTE: The use of am mon ium su lfate as an add itive does not fu lfi l l  the 
need for add ing non ion i c  su rfactant to the herb ic ide m ixtu re. 



MAXI M U M  USE RATE 

The maximum use rates stated throughout th is labe l i ng  app ly to th is  
p roduct comb ined with the use of  a l l  othe r  herb ic i des contai n i ng  
g lyphosate or  su lfosate as the  active i ng red ient ,  whether app l ied as  
m ixtu res o r  separately. Ca lcu late t he  app l icat ion rates and ensu re that t he  
total use  o f  th is  and other g lyphosate or  s u lfosate contai n i ng  prod ucts 
does not exceed stated maximum  use rates .  

COLO RANTS O R  DYES 
Ag ricu ltu ral ly-app roved co lorants o r  mark ing dyes may be added to th is  
p roduct .  Co lorants o r  dyes used i n  sp ray so lut ions of th is p roduct may 
red uce perfo rmance, especia l ly at lower rates or d i l ut ions .  Use co lorants 
or dyes accord ing to the manufactu rer's i nstructions .  

APPLICATION EQUIPM ENT AND TECH N IQUES 
Do not app ly th is  p roduct through  any type of i rr igation  system .  

Th is  p roduct may b e  app l i ed  with the fo l lowi ng app l ication  equ i pment: 

Aer ia l  - Fixed Wing and He l i copter 

Broadcast Spray 

Contro l l ed  Droplet App l i cator (CDA) - Hand-he ld  or boom-mounted 
app l i cators which p roduce a sp ray cons isti ng  of a narrow range of 
d rop let s izes . 

Hand -He l d  a n d  H i gh -Vo l u m e  Sp ray Equ i pment - Knapsack and  
backpack sprayers, pump-up p ressu re spraye rs, handguns ,  handwands,  
m i stb lowers * ,  lances and othe r  hand-he l d  and motor ized sp ray 
equ ipment used to d i rect the spray onto weed fo l iage .  

*Th is prod uct is not reg i stered i n  Cal ifornia or  Arizona for use in 
m istb lowers. 

Se lective equ ip ment - Rec i rcu lati ng spraye rs, sh ie lded sprayers and 
wiper  app l icators. See the appropriate part of  th is sect ion for specif ic 
i nstructions and rates of app l icat ion .  

AERIAL E Q U I PM ENT 
Use the specif ied rates of th is herbic ide i n  3 to 15 ga l lons of water per acre 
u n less otherwise specif ied on th is  labe l .  See the "WEEDS CONTROLLED" 
sect ion of th is labe l  fo r specif ic rates .  U n less otherwise specif ied , do  not 
exceed 1 q uart per acre . Aer ia l  app l ications of this product may be made 
i n  annua l  cropp ing  conventiona l  t i l l age  systems,  fa l l ow and  reduced 
t i l lage systems , Roundup Ready crops, noncrop areas and preharvest 
app l icati ons .  Refer to the i nd iv idua l  use area secti ons of this l abe l  for 
spec i f ied volumes and app l i cat ion rates.  For specif ic state i nformatio n ,  
consult fo l lowing section and state pesti c ide  regu latory agency. 

STATE I N FO R MATI O N  ON AERIAL APPLICATIONS 
ARKANSAS: 
AVO ID  DR I FT. DO NOT APPLY I NTO STI LL  AIR WHERE TH ERE IS  A 
TEMPERATURE  I NVERS I O N  LAYER LOW ENOUGH FOR FI NE  SPRAY 
PARTICLES TO BECOME S USPENDED AN D MOVE OUTS IDE  THE TARGET 
AREA WHEN THE I NVERS ION  LAYER MOVES. 

DO NOT APPLY WHEN W INDS  ARE GUSTY OR  UNDER  ANY OTHER  
CON D IT ION THAT FAVORS DR I FT. DR I FT IS L I KELY TO  CAUSE DAMAGE 
TO ANY VEG ETAT ION CONTACTED .  TO PREVENT INJURY TO ADJACENT 
DES I RABLE VEGETAT ION ,  APPROPR IATE BUFFER ZONES MUST BE  
MAINTA INED .  

Use  t he  specif ied rate o f  t h i s  p rod uct i n  3 to  1 5  gal lons o f  water pe r  acre . 
Use suffic ient carrier  vo l ume  and approp riate equ ipment set-up  to form 
d rop lets large enough to avo id  d rift potentia l .  Coarse d rop lets i n  the 300 
to 500 (VM D) m icron range are recommended .  
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Appl ications shou ld  typical ly be made with the nozzle release point at 8 to 
15 feet above the top of the target plants u n less a g reate r he ight is 
requ i red for ai rcraft safety. 

The d istance of the outermost nozzles on the boom must not exceed 75% 
of the length of the wingspan o r  roto r. In many cases, reduc ing this 
d i stance to 65% of the length of the wingspan or  rotor wi l l  imp rove d rift 
control without affecti ng the swath width . 

Nozzles must always d ischarge backward para l l e l  with the a i r  stream and 
never d i scharge downwards more than 45 degrees on fixed wing ai rcraft 
or fo rward of the preva i l i ng  a i r  f low on rotary winged a i rcraft. Avo id the 
use of nozz les with wide ang le d ischarge. 

Do not apply th is p rod uct when winds are i n  excess of 10 m i les per hou r. 

Do not apply when there is a low-level i nvers ion where f ine spray part ic les 
could be s uspended i n  sti l l  a i r  and move outside the target area when the 
i nvers ion layer moves. These cond it ions may occu r  when wind speeds are 
less than 2 mph .  

Use the  fo l lowing gu ide l i nes when app l ications  a re  made  near  crops o r  
othe r  des i rab le vegetation :  
1 .  Do not  apply with i n  1 00 feet o f  any  des i rab le vegetat ion or  crops. 
2 .  I f  wind up  to 5 m i les per hour is  b lowing toward des i rable vegetat ion 

o r  crops, do  not apply with i n  500 feet of the des i rab le vegetat ion or  
crops. 

3 .  Winds b lowing from 5 to 10 mi les per hour toward des i rable vegetat ion 
o r  crops w i l l  l i kely requ i re buffe r zones i n  excess of 500 feet. 

CALIFORN IA - Statewide :  
Aerial app l ications o f  t h i s  product a re  al lowed i n  t he  fo l l owing situat ions :  
1 .  In  fal low and red uced t i l lage systems pr ior  to the emergence or  

transplant ing of  labeled crops .  
2 .  In cotton ,  pr ior to harvest. Refe r to the specif ic preharvest app l ication 

i n structions .  

Do not p lant  subsequent crops other  than those l i sted i n  the labe l  booklet 
for this product fo r 30 days fo l lowing appl ication .  

When  app l ied as  d i rected ,  under  t he  cond itions descri bed , t h i s  product 
controls annual and perenn ia l  weeds l i sted in the labe l .  

DO N OT EXCEED A MAX IMUM RATE OF  52 OU NCES PER ACRE OF TH IS  
PRODUCT WHEN MAK ING  APPL ICATIONS BY A IR  I N  FALLOW AND 
REDUCED T I LLAG E SYSTEMS. 

DO NOT EXCEED A MAX IMUM RATE OF  26 OU NCES PER ACRE OF TH IS  
PRODUCT WHEN MAK ING APPL ICAT IONS BY A IR  I N  COTION,  PR IOR TO 
HARVEST. 

Use the specif ied rates of th is p roduct in 3 to 1 5  gal lons of wate r per acre . 

Do not app ly d i rectly to water, to areas where su rface water is present or  
to i ntertida l  areas be low the m ean  h igh wate r mark .  Do not  contami nate 
water when d ispos ing of equ ipment washwate rs. 

AVO I D  D R I FT - DO NOT APPLY WHEN W INDS ARE GUSTY OR  UNDER  
ANY OTHER COND IT ION WH ICH WILL  ALLOW DR I FT. DR I FT MAY CAUSE  
DAMAGE TO ANY VEGETATION CONTACTED TO  WH ICH TREATM ENT IS 
NOT INTENDED .  TO PREVENT I NJ U RY TO ADJACENT DES I RABLE 
VEGETAT ION ,  APPROPR IATE BUFFER ZONES MUST BE MAINTA INED .  

Use  t he  fol lowing gu ide l i nes when  aer ia l appl icat ions are made near crops 
o r  des i rab le perenn ia l vegetat ion afte r bud break and before tota l leaf 
drop ,  and/or near other  des i rable vegetation o r  ann ual crops. 
1 .  Do not app ly with i n  1 00 feet of a l l  des i rab le vegetation o r  crop(s) . 
2. If w ind up to 5 m i les per hour  is b lowing toward des i rable vegetat ion 

or crop(s) , do  not app ly with i n  500 feet of the des i rable vegetat ion or 
crop(s) . 

(continued) 



i nds  b lowi ng  from 5 to 1 0 m i les per  hou r  toward des i rab le vegetat ion 
o r  crop(s) may requ i re buffe r zones i n  excess of 500 feet. 

4 .  Do not app ly when winds are in excess of 1 0  m i les per hour  o r  when 
i nvers ion cond it ions exist. Coarse sprays are less l i ke ly to d rift; 
therefo re, do not use nozzles or nozzle confi gu rations which d i spense 
spray as fi n e  spray d rop lets . Do not ang le nozzles fo rward i nto the 
ai rstream and d o  not i nc rease nozz le p ressure .  

D rift control add itives may be used .  When a d rift contro l  add itive is  used , 
read and carefu l ly  observe the cautionary statements and a l l  other 
i nformat ion appear ing on the add itive labe l .  

Ensu re un iform app l i catio n  - To avoid  streaked ,  u neven o r  overlapped 
app l icat ion ,  use approp riate marki ng  devices . 

CALIFORNIA - Fresno  County: This sect ion appl ies to aerial app l ications 
i n  Fresno County from February 15 through March 31 on ly. 

For aer ia l app l icatio n  outs ide of these dates, refer to the "CALI FORN IA -
Statewide" sectio n .  

APPL ICABLE AREA: Th i s  supp lement o n l y  appl ies to t h e  area contai ned 
ins ide the fo l lowi ng boundaries with in  Fresno County, Ca l i forn ia on ly. 
No rth :  Fresno County l i ne ,  South : Fresno County l i ne ,  East: State H ig hway 
99, West: Fresn o  County l i ne .  

PRODUCT I N FO RMAT ION :  Always read and fo l low the labe l  d i rections and 
p recaut ionary statements for a l l  p rod ucts used i n  the aerial app l ication .  
Observe the fo l lowing d i rections to m in im ize off-site movement du ring 
aer ia l  appl ication  of th is herb ic ide .  M in im izat ion of  off-site movement is 
the responsib i l ity of the g rower, Pest Control Advisor, and aerial app l icator. 

WR ITIEN RECOMMENDATIONS :  A written recommendat ion M UST be 
submitted by or on behalf of the app l icator  to the Fresno County 

i cu lt u ral Commiss ioner  24 hou rs pr ior to the appl icati on .  This wr itten 
mmendation MUST state the p roxi m ity of surround i ng  crops, and 

t cond it ions of each manufactu rer's app l icable p roduct labe l (s)  and th is 
labe l  have been satisf ied .  

AERIAL APPL ICATOR TRA I N I N G  AND EQU I PMENT: Aerial app l icat ion of 
th is herb ic ide is l im ited to p i l ots who have successfu l ly completed a 
Fresno County Ag r icu ltura l  Commiss ioner and Cal iforn ia Department of 
Pestic ide Regu lat ion approved trai n i ng  p rogram for aerial appl ication of 
herb ic ides.  A l l  a i rcraft must be i n spected ,  crit iqued in f l ight, and certified 
at a Fresno County Ag ricu l tural Commiss ioner  approved fly- i n .  Test and 
cal i b rate spray equ i pment at i ntervals suffic ient to i nsu re that proper rates 
of he rb ic ides and adj uvants are be ing app l ied d u ri ng  commercial use. 
App l icator m ust document such cal i b rations and testing .  Demonstrat ion 
of perfo rmance at Fresno County Ag r icu ltu ral Commiss ioner approved 
"fly- ins"  constitutes such documentat ion ,  or other wr itten records 
showing calcu lations  and measu rements of f l i ght and sp ray parameters 
acceptab le to the Fresno County Agr icu ltural Comm iss ioner. 

APPL ICATION  AT N I G HT: D o  not app ly th is product by a i r  earl i e r  than 30 
m i n utes pr ior  to s u n rise and/or late r than 30 m i nutes afte r sunset without 
pr ior  permiss ion from the Fresno  County Ag r icu ltura l  Commiss ioner. 

To reoort known o r  suspected m isuse of th is p roduct, o r  for add it ional 
i nformat ion on  the proper aerial app l ication  of th is p roduct, cal l  1 -800-
852-5234. 

Avoid d i rect app l i cation  to any body of water. 

AVO I D  DR IFT - DO N OT APPLY DUR ING  LOW-LEVEL I NVERS ION  
CON D IT IONS ,  WHEN W INDS  ARE GUSTY O R  UNDER  ANY  OTHER 
COND IT ION WH ICH  FAVORS D R I FT. DR IFT MAY CAUSE DAMAGE TO ANY 
VEGETATION CONTACTED TO WH ICH TREATMENT I S  NOT I NTENDED .  
TO PREVENT I N J U RY TO ADJACENT D ES I RABLE VEG ETAT ION ,  

ROPR IATE B U FFER ZONES MUST BE  MAI NTAINED .  
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Coarse sprays are less l i kely to d rift; therefore, do not use nozzles or 
nozzle confi gu rations  which d ispense spray as fi ne  sp ray d rop lets . 

Do not ang le nozzles forward i nto the a i rstream and do not i nc rease spray 
vo l ume  by i n c reas i n g  nozzle p ressu re above the manufactu re r's 
recommendation .  

D rift control add itives may be used . When  a d rift control add itive i s  used, 
read and carefu l ly observe the p recautionary statements and a l l  other  
i nformation appeari ng on the add itive labe l .  

S PRAY D R I FT MANAGEMENT 
Avoid i ng  sp ray d rift a t  the  appl icat ion s ite is  the  respons ib i l ity of the 
app l icator. The interaction of many equ ipment-and-weather-related 
factors determine the potential for spray d rift. The app l icator  and the 
g rower are respons ib le  for cons ideri ng a l l  these factors when making 
decis ions. The fo l lowing d rift management requ i rements must be 
fo l l owed to avoid  off-target d rift movement from aerial app l ications  to 
agr icu ltural f ie ld crops. These requ i rements do  not apply to fo restry 
app l icat ions ,  p ub l i c  hea lth uses o r  to app l i catio n s  us i ng  d ry 
fo rmu lat ions .  
1 .  The d i stance of the outer most nozzles on  the boom must not 

exceed 3/4 the length of the win gspan o r  rotor. 
2. Nozzles must always po int backward para l l e l  with the a i r  stream 

and never be po inted downwards more than 45 degrees. Where 
states have more stri ngent regu lations ,  they must be observed . 

Importance of D roplet  Size 
The most effective way to reduce d rift potential is to apply large 
d rop lets. The best d rift management strategy i s  to apply the largest 
d rop lets that p rovide suffic ient coverage and control . Apply ing larger 
d rop lets reduces d rift potential , but wi l l  not p revent d rift if app l ications 
are made imp roperly, or  under  u nfavorab le  environmental cond it ions 
(see Wind, Temperatu re and Hum id ity, and Temperatu re I nvers ion 
sect ion of th is label) . 

Contro l l i ng D rop let Size 
Vo lume:  Use h igh  flow rate nozzles to apply the h ig hest p ractical sp ray 
volume .  Nozzles with h igher  rated flows produce large r  d rop lets . 
Pressure: Use the lower spray pressu res recommended for the nozzle .  
H igher p ressu re reduces d rop let size and does not imp rove canopy 
penetration .  When h igher  f low rates are needed , use h igher  f low rate 
nozzles i nstead of i ncreas ing  p ress u re .  
Number of Nozzles: Use the m i n imum number  of nozzles that p rovide 
u n iform coverage .  
Nozzle  Or ientat ion :  Orient ing nozzles so that the spray is released 
backwards ,  para l le l  to the ai rstream wil l produce larger  d rop lets than 
other  or ientat ions .  S ign ificant def lection from the horizontal wi l l  reduce 
d roplet s ize and i nc rease d ri ft potent ia l .  
Nozzl e  Type :  Use a nozzle type that is  designed for the i ntended 
app l ication .  Wi th  most nozzle types, narrower spray ang les  p roduce 
larger  d rop lets . Cons ider  us ing low-d rift nozzles. So l i d  stream nozzles 
or iented straight back p roduce large r  d roplets than othe r  n ozzle types. 
Boom Length: For some use patterns ,  reduc ing the effective boom 
length to less than 3/4 of the wingspan o r  rotor length may further 
red uce d rift without reduc ing swath width .  
Appl i cation :  Appl ications shou ld  not be made at a he ight  g reate r than 
1 O feet above the top of the largest p lants u n less a g reate r he ight is  
requ i red for ai rcraft safety. Maki ng app l ications at the lowest he ight 
that is safe red uces exposure of d rop lets to evaporation and win d .  

(continued) 



S PRAY D R I FT MANAG EM ENT (cont.) 
Swath Adj ustment 

When app l i cations are made with a cross-wi n d ,  the swath wi l l  be 
d isp laced downwi nd .  Therefo re, on the up  and downwind edges of the 
f ie l d ,  the app l icato r must compensate for this d isp lacement by 
adj usti ng the path of the ai rcraft upwind . Swath adjustment d i stance 
shou ld  i nc rease, with i ncreas ing d rift potential (h igher  w ind ,  smal ler 
d rops ,  etc . ) .  

Wind  
Drift potential is lowest between w i nd  speeds o f  2 t o  1 0  mph .  However, 
many factors, i nc l ud ing  d rop let s ize and equ i pment type determ ine 
d rift potential at  any g iven speed . Appl icat ion must be avo ided be low 2 
mph due  to variable w ind d i rectio n  and h i gh  i nve rs ion  potential . NOTE: 
Local terrain can i nf luence wind patterns. Every app l icato r must be 
fam i l iar  with local wind patte rns and how they affect d rift. 

Temperature and  H u m i d ity 
When maki ng appl ications in low relative hum i d ity, set up equ ipment 
to p roduce larger d rop lets to compensate for evapo ration .  D roplet 
evapo rat ion is most severe when cond it ions are both hot and d ry. 

Temperatu re I nvers ions  
Appl ications m ust no t  occu r  d u ri ng  a temperature i nvers ion ,  because 
d rift potential is  h i gh .  Temperature i nvers ions restrict vertical air 
m ix i ng ,  which causes small suspended d rop lets to remain in a 
concentrated c loud .  Th is c loud can move in u np red ictab le d i rections 
due  to the l ight variable w inds  common du ri ng  invers ions .  Temperatu re 
i nvers ions are characterized by increas ing temperatu res with altitude 
and are common on  n i g hts with l im ited c loud cover and l i ght to no  
w i nd .  They beg i n  t o  form as  t h e  sun  sets and often conti nue  i nto the 
morn ing .  Their p resence can be i nd icated by g round fog ; however, if 
fog is not p resent, i nvers ions can also be identif ied by the movement 
of smoke from a g round  source or an a i rcraft smoke generator. Smoke 
that layers and  moves late ral ly in a connected c loud (under  low w ind  
cond it ions) i nd icates an i nvers ion ,  wh i le  smoke that moves u pwards 
and rap id ly d issipates i n d icates good vertical air m ix ing .  

Sensitive Areas 
The pestic ide must on ly be app l i ed  when the potential for d rift to  
adjacent sens itive areas ( e . g . ,  res idential areas , bod ies  of  water, known 
hab itat for th reatened or endangered species , non-target crops) is 
m i n imal (e .g . when wind is b lowing away from the sensitive areas) .  

Ensure un iform app l icatio n  - To avoid  streaked ,  u neven o r  overlapped 
app l icati o n ,  use appropriate marki n g  devices. 

Thorough ly wash a i rcraft, especial ly land i ng  gear. after each day of 
sprayi ng to remove res idues of this p roduct accumu lated d u ri ng  spraying  
o r  f r om sp i l ls .  PROLO N G E D  EXPOSURE  O F  TH I S  PRODUCT TO  
UNCOATED STEEL S U R FACES MAY RESULT I N  CORROS ION  AN D 
POSS I B LE FA I LU R E  O F  T H E  PART. LAN D I N G  G EAR ARE MOST 
SUSCEPT IBLE .  The maintenance of  an organ ic  coati ng  ( paint) , wh ich  
meets aerospace specificat ion MIL -C-3841 3 ,  may p revent corrosio n .  

Th is p roduct p l u s  Oust®, Banve l®, d icamba o r  2 ,4-D tank m ixtu res may 
not be app l ied by air i n  Cal iforn ia .  

BROADCAST EQU IPM ENT 
For contro l of annua l  or  perenn ia l  weeds l isted on  this labe l  us ing 
broadcast equ ipment - Use the specif ied rates of th is p roduct i n  3 to 40 
ga l lons of water per acre as a b roadcast sp ray u n less otherwise spec if ied 
on  th is label .  See the "WEEDS CONTROLLED" sectio n  of th is label for 
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specif ic rates .  As density of weeds increases , sp ray vol ume shou ld be 
i nc reased with i n  the spec if ied range to ensure comp lete coverage .  
Carefu l ly select p roper nozzle t o  avoid spray ing a f i n e  m ist. Fo r  best 
resu lts with g round  appl icat ion equ i pment, use flat fan nozzles. Check for 
even d istri but ion of spray d rop lets. 

CONTROLLED DROPLET APPLICATI O N  (CDA) 
The rate of th is p roduct appl ied per acre by veh ic le-mounted CDA 
equ ipment must not be less than the amount specif ied i n  th is label when 
app l ied by convent ional b roadcast equ i pment .  For veh ic le-mounted GOA 
equ ipment, apply 3 to 15 ga l lons of water per acre . 

For the control of labeled annual weeds with hand-he ld GOA un its , app ly 
a 20 percent solut ion of th is p roduct at a flow rate of 2 f lu id  ou nces per 
m i n ute and a walk ing speed of 1 .5 MPH ( 1  q uart per acre ) .  Fo r the contro l  
of labeled perenn ial weeds, apply a 20 to 40 percent solut ion of th is 
p roduct at a f low rate of 2 fl u i d  ounces per m i n ute and a wal k ing speed of 
0 .75 mph (2 to 4 q uarts per acre) . 

Contro l led d rop let appl icat ion equ i pment p roduces a sp ray pattern wh ich 
is not easi ly v is ib le .  Extreme care m ust be exercised to avo id  spray o r  d rift 
contact i ng  the fol iage or any other  g reen tissue of des i rable vegetatio n ,  as 
damage or destruction  may resu lt . 

HANO-HELD AN O H I G H-VOL U M E  EQUI PMENT 
Use Coarse  Sprays On ly. 

Mix th is p roduct in clean water and apply to fol iage of vegetat ion to be 
contro l led . For appl ications made on  a spray-to-wet basis, spray coverage 
shou ld  be u n iform and complete . Do not spray to the po i nt of runoff . 
For control of annual weeds l i sted o n  th is labe l ,  app ly a 0 .5 percent 
solution of th is p roduct plus non ion ic  su rfactant to weeds less than 6 
i nches in he ight or runner  length .  Apply pr ior  to seedhead format ion i n  
g rass o r  bud  format ion i n  b roadleaf weeds .  A l low three or  more days 
before t i l lage or mowing .  

Fo r  annual weeds over 6 i nches tal l ,  o r  when  not us i ng  addit ional 
s u rfactant, o r  u n less otherwise specif ied, use a 1 percent so luti on .  Fo r 
best resu lts, use a 2 percent sol uti on on harder-to-control perenn ia ls ,  
such as bermudagrass , dock, f ie ld b i ndweed , hemp dog bane ,  m i lkweed 
and Canada th ist le .  

When using appl icat ion methods which resu lt i n  less than comp lete 
coverage ,  use a 5 percent sol uti on  for annual and pere nn ial weeds and a 
5 to 1 0  percent solut ion for woody brush and trees. 

P repare the des i red vol ume  of spray so lut ion by mix ing the amount of th is 
p roduct i n  water as shown i n  the fo l lowing tab le :  

Spray Solut ion 

AMOUNT OF  BUCCANEER 5 HERBIC IDE 

Desired 
1/2% 1% 1 -1 /2% 2% 5% 10% 

Vol ume  

1 Ga l lon  2/3 oz. 1 -1/3 2 oz. 2-2/3 6-1/2 13 oz. oz. oz. oz. 

25 Ga l lons 1 pt. 1 qt. 1 -1 /2 2 qt. 5 qt. 10 qt. qt. 

1 00 Ga l lons 2 qt .  1 ga l .  1 -1 /2 2 ga l .  5 gal .  10 ga l .  ga l .  

2 tab lespoons = 1 f l u id  once 

For use i n  knapsack sprayers, it is suggested that the specif ied amount of 
th is p roduct be m ixed with water i n  a larger  containe r. F i l l  sprayer with the 
m ixed so luti on .  



SELECTIVE EQUIPM ENT 
Th is p rod uct may be appl ied through  a rec i rcu lat ing sp ray system ,  a 
sh ie lded app l icato r, or a wiper appl icator after d i l ut ion and thorough  
m ix ing with water to l isted weeds g rowi ng i n  any  noncrop site specif ied 
on th is label and on ly when specif ica l ly d i rected in cropp ing systems .  
• A rec i rcu lat ing spray system d i rects the sp ray so lut ion  onto weeds 

g rowing above desirable vegetation ,  wh i le spray solution not intercepted 
by weeds is col lected and returned to the sp ray tank fo r reuse. • A sh ie lded app l icator d i rects the herb ic ide so lut ion onto weeds ,  wh i le 
sh i e ld i ng  des i rab le vegetat ion from the herb ic ide .  • A wiper app l icato r  appl ies the herb ic ide so lut ion onto weeds by rubb ing 
the weed with an absorbent material contai n i ng  the herb ic ide so lut ion .  

AVO ID  CONTACT WITH DESIRABLE VEGETATION .  

Contact o f  the  herb ic ide so lut ion with the  des i rab le vegetat ion may result 
i n  damage or  destructi on .  App l icators used above des i red vegetat ion 
should be adjusted so that the lowest spray stream o r  wiper contact po int 
is at least 2 i nches above the des i rab le vegetat ion .  

D rop lets , m ist ,  foam ,  o r  splatte r of the herb ic ide so l ut ion settl i ng  on  
des i rable vegetat ion may result i n  d isco lo rati on ,  stunt ing o r  destruct ion .  

App l icat ions made above the crops (such as wiper app l ications)  shou ld  be 
made when the weeds are a m i n imum of 6 i nches above the des i rable 
vegetatio n .  Better resu lts may be obtai ned when more of the weed is 
exposed to the herb ic ide so luti on .  Weeds not contacted by the herb ic ide 
so lut ion wi l l  not be affected .  This may occu r  i n  dense c l umps ,  severe 
i nfestat ions or when the he ight of the weeds varies so that not all weeds 
are contacted .  In these i nstances, repeat treatment may be necessary. 

S H I ELDED APPLICATORS 
hen app l ied as d i rected under cond iti ons  descr ibed for sh ie lded 

app l icators, th is  product w i l l  contro l  those weeds l i sted i n  the "WEEDS 
CONTROLLED" sectio n  of th is label .  

Use the fol lowi ng  equation  to convert from a b roadcast rate per acre to a 
band rate per acre . 

Band width 
i n  i nches X 

Row width 
i n  i nches 

Band width 
i n  i nches X 

Row width 
i n  i nches 

He rb ic ide 
B roadcast 
RATE 
per acre 

B roadcast 
VOLUME 
o f  so lut ion 
per acre 

H erb ic ide 
Band RATE 
per acre 

Band 
VOLUME 
of so lut ion 
per acre 

Use nozzles that p rovide  u n iform coverage with i n  the treated area. Keep 
sh ie lds on  sh ie lded sprayers adjusted to p rotect des i rab le vegetation .  
EXTREME CARE MUST BE  EXERC ISED TO AVO I D  CONTACT WITH 
DES IRABLE VEGETAT ION .  

Fo r specific rates of app l icati on  and i nstruct ions fo r control o f  various 
annual and perennia l weeds,  see the "WEEDS CONTROLLED" sect ion of 
this labe l .  

WIPER APPLICATO R S  
Wiper app l icato rs are devices that physical ly wipe appropriate amounts o f  
th is p roduct d i rectly onto t h e  weed .  

Equ i pment must be desig ned ,  maintai ned and operated to prevent the  
herb ic ide so lut ion from contacti ng des i rab le vegetatio n .  Operate th i s  
q u ipment a t  g round  speeds no  g reater than  5 mph .  Perfo rmance may be  
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imp roved by  reduc ing speed i n  areas o f  heavy weed i nfestat ions t o  ensure 
adequate wiper saturat ion .  Bette r resu lts may be obtai ned if 2 appl icat ions 
are made i n  opposite d i rections .  

Avoid  leakage or  d ri pp ing onto des irable vegetat ion .  Adj ust he ight of 
app l icator to ensure adequate contact with weeds. Keep wip ing su rfaces 
clean . Be aware that, on s lop ing g round ,  the herb ic ide so lut ion may 
m ig rate , caus ing d ri pp i ng  on the lower end and d ry ing of the wicks on the 
upper  end of a wiper app l icato r. 

Do not use wiper equ i pment when weeds are wet. 

Mix on ly the amount of so lut ion to be used d ur ing a 1 -day per iod, as 
reduced activity may resu lt from use of leftover solut ions. Clean wiper parts 
immed iately after us ing this p rod uct by thorough ly f lush ing with water. 

Do not add su rfactant to the herb ic ide so lut ion .  

For Rope o r  Sponge wick App l i cators - Mix 0 .8  ga l lons of th is p roduct i n  
1 .6 ga l l ons  of  water to p repare a 33 percent sol uti on .  App ly  th i s  so lut ion 
to weeds l i sted i n  th is "WI PER APPL ICATORS" section .  

For Porous-Plastic App l i cators - So lut ions rang ing  f rom 33 to 1 00 
percent of th is product i n  water may be used i n  porous plastic wiper 
app l icators. 

When appl ied as d i rected unde r  the cond it ions descr ibed for "WIPER 
APPLICATORS" ,  th is p roduct controls the fo l lowing  weeds: 

ANNUAL GRASSES 
Corn 

Zea mays 
Pan icum , Texas 

Panicum texanum 

ANNUAL BROADLEAVES 
S icklepod 

Cassia obtusifolia 

Rye , common 
Secale cereale 

Shattercane  
Sorghum bicolor 

Spanishneed les 
Bidens bipinnata 

Starbur, b ristly 
Acanthospermum 
hispidum 

When app l ied as d i rected u nder  the cond it ions descr ibed for "WIPER 
APPL ICATORS" ,  th is p rod uct SU PPRESSES the fo l lowing weeds: 

ANNUAL BROADLEAVES 
Beggarweed ,  F lor ida 

Desmodium 
tortuosum 

Dogfennel  
Eupatorium 
capilliflorium 

Pigweed ,  redroot 
Amaranth us 
retroflexus 

PERENNIAL GRASSES 
Bermudagrass 

Cynodon dactylon 
Gu inea grass 

Panicum maximum 

Ragweed ,  common 
Ambrosia 
artemisiifolia 

Ragweed , g iant 
Ambrosia trifida 

Sunflower 
Helianthus annuus 

Johnsongrass 
Sorghum halepense 

Smutgrass 
Sporobo/us poiretii 

PERENN IAL BROADLEAVES 
Dogbane ,  hemp N ightshade ,  s i lver leaf 

Apocynum Solanum elaeagnifolium 
cannabinum 

Mi lkweed Th istl e ,  Canada 
Ascelepias syriaca Cirsium arvense 

Thist le ,  musk 
Carduus nutans 

Velvetleaf 
Abutilon 
theophrasti 

Vaseygrass 
Paspalum urvillei 



WEEDS CONTROLLED 

Th is  herbic ide controls many annual and perenn ial g rasses and broad leaf 
weeds .  

AN NUAL WEEDS • Apply to active ly g rowing g rass and b road leaf weeds. • Allow at least 3 days after treatment before t i l lage. • For maximum agronomic benefit, apply when weeds are 6 inches or less 
i n  he ight. • To prevent seed production ,  appl ications shou ld be made prior to 
seedhead formation .  • Th is p roduct does  not provide res id ual  contro l ;  therefore, de lay 
appl ication u nti l  maximum weed emergence. Repeat treatments may be 
necessary to control late r germinati ng  weeds. 

LOW-VOLUME BROADCAST APPLI CATIO N  
( LOW-RATE TEC H N O LOGY) 

When app l i ed  as d i rected under  the cond it ions descri bed ,  th i s  p roduct w i l l  
control the weeds l i sted be low when :  
1 .  Water carrie r  vo lumes of 3 to 10 ga l lons per  acre for g round  

app l i cations  and 3 to  5 ga l lons per  acre fo r  aerial app l ications are 
recommended .  (See the "AER IAL APPLICAT ION"  sectio n  of this label 
fo r approved sites. ) 

2. A non ion ic  su rfactant is added at 0.375 percent by total sp ray vo l ume .  

NOTE • The addit ion of 2 percent d ry ammon i um su lfate by weight o r  17 pounds 
per  1 00 ga l lons of  wate r may increase the performance of th is p rod uct 
on ann ual weeds. The imp rovement in performance may be apparent 
where env i ronmental stress is a concern . Refe r to the "M IX ING ,  
ADD ITIVES and APPLICAT ION I NSTRUCTIONS" sect ion o f  t h i s  labe l .  • Do not tank-mix with so i l  res idua l  herb ic ides when us ing these rates 
u n less otherwise specifi ed .  • For weeds that have been mowed , g razed o r  cut , a l low regrowth to 
occu r  pr ior  to treatment. • Refe r to the "TANK M IXTURES" port ion of th is sect ion for control of 
addit ional b road leaf weeds .  

WEED SPECIES 

Foxta i l  
Setaria spp .  

Barnyardgrass 
Echinochloa crus-gal/i 

Bluegrass, annua l  
Poa annua 

Brome ,  downy* * 
Bromus tectorum 

Mustard ,  b l ue  
Chorispora tenella 

Mustard ,  tansy 
Descurainia pinnata 

Mustard , tumb le  
Sisymbrium altissimum 

Mustard , wi ld  
Sinapis arvensis 

Spurry, umbre l la  
Holosteum umbellatum 

MAXIMUM 
HE IGHT/LENGTH 

1 2' 

6' 
(0 to 4' 
(4 to 6" 

RATE PER ACRE* 
(F lu id Ounces) 

7 oz. 

10 oz. 
14 oz.1 ) 
20 oz.1 ) 

(continued) 
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WEED SPECIES 

Bar ley 
Hordeum vulgare 

Rye 
Seca/e cerea/e 

Shattercane 
Sorghum bico/or 

Sti nkgrass 
Eragrostis cilianensis 

Wheat 
Triticum aestivum 

Morn ingg lo ry 
lpomoea spp .  

S icklepod 
Cassia obtusifolia 

B luegrass , bu lbous 
Paa bulbosa 

Cheat 
Bromus secalinus 

Ch ickweed , common 
Stellaria media 

Chickweed , mouseear 
Cerastium vu/gatum 

Corn 
Zea mays 

Goatgrass , jo inted 
Aegi/ops cylindrica 

Groundse l ,  common 
Senecio vulgaris 

Henb it 
Lamium amplexicaule 

Horseweed/Maresta i l  
Conyza canadensis 

Lambsquarters ,  common 
Chenopodium album 

Pennycress, f ie ld  
Fan weed 
Thlaspi arvense 

Rocket, London 
Sisymbrium irio 

Ryegrass , Ita l i an  
Lolium multiflorum 

Shepherdspurse 
Capsella bursa-pastoris 

Spurg e ,  annua l  
Euphorbia spp .  

MAXIMUM 
HEIGHT/LENGTH 

1 2" 

1 8' 

2" 

6' 

RATE PER ACRE* 
(F lu id  Ounces) 

1 4  oz. 

(continued) 



WEED SPECIES 

Buttercup 
Ranunculus spp .  

Cock lebur  
Xanthium strumarium 

Crabgrass 
Oigitaria spp .  

Dwarfdande l ion 
Krigia cespitosa 

Falsef lax, smal lseed  
Camelina microcarpa 

Foxta i l ,  Caro l i na  
Alopecurus carolinianus 

Johnsongrass, seed l ing  
Sorghum halepense 

Oats , w i ld  
Avena fatua 

Pan icum ,  fa l l  
Panicum dichotomiflorum 

Pan icu m ,  Texas 
Panicum texanum 

Pigweed ,  redroot 
Amaranthus retroflexus 

Pigweed ,  smooth 
Amaranthus hybridus 

Wilchgrass 
Panicum capillare 

ick lepod 
Cassia obtusifolia 

Signa lgrass, broadleaf 
Brachiaria platyphylla 

Horseweed/Maresta i l  
Conyza canadensis 

Lambsquarters, common 
Chenopodium album 

Spurge ,  annua I 
Euphorbia spp .  

Rice , red 
Oryza sativa 

Teaweed 
Sida spinosa 

Sprang letop 
Leptoch/oa spp .  

Geran ium , Caro l ina 
Geranium carolinianum 

Goosegrass 
Eleusine indica 

Primrose ,  cul leaf even ing  
Oenothera /aciniate 

Pusley, F lor ida 
Richardia scabra 

Sicklepod 
Cassia obtusifolia 

Span ishneed les 
Bidens bipinnata 

MAXIMUM 
HEIGHT/LENGTH 

1 2" 

3 to 4' 

4' 

7 to 1 2" 

4' 

6" 

1 2" 

5 to 1 2" 

RATE PER ACRE* 
(Flu id Ounces) 

20 oz. 

20 oz. 

26  oz. 

(continued) 
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WEED SPECIES 
MAXIMUM 

HEIGHT/LENGTH 
RATE PER ACRE* 

(F lu i d  Ounces) 

F i la ree  
Erodium spp .  

Sprang letop 
Leptoch/oa spp .  

1 2" 40 oz. 

1 Use these rates to control barnyardg rass in Alabama, Arkansas, 
M ississ ipp i ,  M issou ri ,  Lou is iana, and Texas for p rep lant treatments .  

* Fo r  those rates less than 27  f lu id  ounces p e r  acre, th is p rod uct at rates 
up to 27 f l u id  ounces per acre may be used where heavy weed densit ies 
exist. 

* * Fo r  control i n  no-t i l l  systems ,  use 16 f lu id ounces per acre. 

TAN K  M IXTU RES 
Buccaneer 5 Herb ic ide p lus BANVEL or d icamba plus 

NONIONIC SURFACTANT 
Buccaneer 5 Herbic ide p lus 2 ,4-D p lus NONIONIC SURFACTANT 

DO NOT APPLY BANVEL, D I CAMBA O R  2 ,4-D TANK  M IXTURES BY A IR  I N  
CAL I FORN IA. 

This p roduct may be tank-mixed with the l i sted herb ic ides p rovided the 
specif ic p roduct is  reg istered for use on these sites. 

These tan k  m ixtu res may be used fo r use in fal low and reduced t i l lage 
areas on ly. Fo l l ow use d i rections as g iven in the " LOW-VO LUME 
BROADCAST APPL ICAT ION"  sect ion .  

This p roduct p l us  Banve l ,  d icamba o r  2 ,4-D wi l l  control the annual 
g rasses and b road leaf weeds l i sted for th is p roduct a lone at the i nd icated 
he ights (except 8 fl u i d  ounces per acre app l ications) ,  p l us  the fol lowing 
b road leaf weeds. Fo r those weeds p revious ly l isted at 8 f lu id ounces of 
th is p roduct a lone per acre, use 10 f lu id ounces i n  these tank m ixtu res. 

N OTE: Refer to the specif ic p roduct labels for crop rotat ion restrict ions 
and p recaut ionary statements of a l l  p roducts used i n  tank m ixtu res .  Some 
c rop i n j u ry may occu r  if Banve l  o r  d icamba is  appl ied with i n  45 days of 
planti ng .  The add it ion of Banve l  o r  d i camba i n  a m ixtu re with th is prod uct 
may p rovide short-term res id ual control of selected weed species. 

Apply 10 to 13 f lu id ounces of th is p roduct plus 0 .25 pound a. i .  of Banvel 
o r  d icamba o r  0 .5 pound a. i .  of 2,4-D, p lus 0.375 percent non ion ic  
s u rfactant by total spray vo l ume  per acre to control dense popu lations of 
the fol lowi ng  ann ual b road leaf weeds when less than the he ight i nd i cated : 

Cocklebu r  (12") Morn ingg lo ry (6") 
Xanthium strumarium Jpomoea spp .  

Koch ia*  (6") Pigweed ,  redroot (12") 
Kochia scoparia Amaranthus retroflexus 

Lambsquarters (1 2") P igweed ,  smooth (1 2") 
Chenopodium album Amaranthus hybridus 

Lettuce , pr i ckly (6") Thist l e ,  Russian (1 2") 
Lactuca serriola Sa/so/a kali 

Maresta i l /Horseweed (6") 
Conyza canadensis 

*Control led with Banvel or d icam ba tank  m ixtu re on ly. 

Apply 14 f l u id  ounces of th is prod uct p lus 0.5 pound a . i .  of 2 ,4-D ,  p lus 
0.375 percent non ion ic su rfactant by total spray vo lume per acre to control 
the fol lowi ng annual b road leaf weeds when less than 6 i nches i n  he ig ht: 

Ragweed ,  common 
Ambrosia artemisiifolia 

Ragweed ,  g iant 
Ambrosia trifida 

Smartweed ,  Pennsylvan ia  
Po/ygonum pensy/vanicum 

Velvet leaf 
Abutilon theophrasti 



H I G H -VO LUME BROADCAST APPLICATI O N S  
When appl ied a s  d i rected under  t h e  cond it ions descri bed ,  th is p roduct wi l l  
control the weeds  l isted be low when water carrie r  vo l umes are 1 O to 40 
ga l lons per  acre for g round  app l ications .  

App ly 1 to 1 .5 q uarts of th is product per acre p l us  0 .375 percent non ion ic  
su rfactant by total spray volume .  Use 26 ounces per acre if weeds are less 
than 6 inches tal l and 40 ounces per acre if weeds are over 6 i nches tal l .  
If weeds have been  mowed, g razed or  cut, a l low adeq uate t ime  f o r  new 
g rowth to reach recommended stages pr ior to treatment. These rates wi l l  
a lso p rovide contro l  of weeds l isted i n  the " LOW-VOLUME BROADCAST 
APPLICAT ION"  secti on .  

WEED SPECIES 
Balsamapp l e *  Pan icum 

Momordica charantia Panicum spp .  
Bass ia ,  fivehook Ragweed ,  common 

Bassia hyssopifolia Ambrosia artemisiifolia 
Brome Ragweed ,  g i ant 

Bromus spp .  Ambrosia trifida 
F idd leneck Smartweed ,  Pennsylvan ia 

Amsinckia spp .  Polygonum pensylvanicum 
F leabane ,  ha i ry Sowthist l e ,  annua l  

onyza bonariensis Sonchus oleraceus 
Flea bane Sunflower 

Erigeron spp .  Helianthus annuus 
Kochia Thist l e ,  Russian 

Kochia scoparia Sa/so/a kali 
Lettuce ,  pr ickly Velvetleaf 

Lactuca serriola Abutilon theophrasti 

Apply with hand-he ld equ i pment on ly. 

PERENN IAL WEEDS 
Apply th is p rod uct as fol lows to control o r  destroy m ost perenn ial weeds. 

NOTE: If weeds have been mowed o r  t i l led, do  not treat u nt i l  p lants have 
resumed active g rowth and have reached the recommended stages. 

Repeat treatments may be necessary to control weeds regenerati ng from 
underground  parts or seed . Repeat treatments must be made pr ior to crop 
emergence .  

The add i t ion of  1 to 2 percent d ry ammonium su lfate by we ight o r  8 .5  to 
17 pounds per 1 00 gal lons of water may increase the performance of th is  
p rod uct on  perenn ial weeds .  The imp rovement i n  pe rformance may be 
apparent where env i ronmental stress is a concern .  Refer to the "M IX ING ,  
ADD ITIVES and APPL ICAT ION I NSTRUCTIONS" sectio n  o f  t h i s  label .  

When appl ied as d i rected unde r  the cond it ions descr i bed ,  th is p roduct 
W ILL CONTROL  the fo l lowing PERENN IAL WEEDS:  

Alfa lfa 
Medicago sativa 

Al l igatorweed*  
Alternanthera philoxeroides 

Anise (fenne l )  
Foenicu/um vu/gare 

Artichoke , Jerusa l em 
Helianthus tuberosus 

Bah iagrass 
Paspalum notatum 

Bentgrass 
Agrostis spp .  
ermudagrass 
Cynodon dactylon 

Bermudagrass,  water 
(knotgrass) 

Paspalum distichum 
B indwee d ,  f i e l d  

Convolvu/us arvensis 
B luegrass , Kentucky 

Poa spp .  
B lueweed ,  Texas 

Helianthus ciliaris 
Brackenfern 

Pteridium aquilinum 
Bromegrass, smooth 

Bromus inermis 
(continued) 
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Bursage ,  woo l ly leaf 
Franseria tomentosa 

Canaryg rass , reed 
Phalaris arundinacea 

Catta i l 
Typha spp .  

C lover, red 
Trifolium pratense 

Clover, white 
Trifolium repens 

Cogongrass 
/mperata cylindrica 

Dal l isg rass 
Paspalum dilatatum 

Dande l ion  
Taraxacum officinale 

Dock, curly 
Rumex crispus 

Dogbane , hemp 
Apocynum cannabinum 

Fescues 
Festuca spp .  

Fescue ,  ta l l  
Festuca arundinacea 

Gu ineagrass 
Pancium maximum 

Horsenett l e  
Solanum carolinense 

Horserad ish 
Armoracia rusticana 

I ce p lant 
Mesembryanthemum 

crystallinum 
Johnsongrass 

Sorghum halepense 
Kikuyu g rass 

Pennisetum c/andestinum 
Knapweed 

Centaurea repens 
Lantana 

Lantana camara 
Lespedeza 

Lespedeza spp .  
Mi lkweed 

Asclepias spp. 
M u h ly, wi reste m 

Muhlenbergia frondonsa 
Mu l l e i n ,  common 

Verbascum thapsus 

• Partial Control 

Nap iergrass 
Pennisetum purpureum 

N ightshade , s i lverleaf 
Solanum elaeagnifolium 

Nutsedge ;  pu rp le ,  ye l low 
Cyperus rotundus/ 

Cyperus esculentus 
Orchardgrass 

Dactylis g/omerata 
Pampasgrass 

Cortaderia spp .  
Paragrass 

Brachiaria mutica 
Phragmites* 

Phragmites spp. 
Poison hemlock 

Conium macu/atum 
Quackgrass 

Agropyron repens 
Redvine*  

Brunnichia ovata 
Reed ,  g iant 

Arundo donax 
Ryegrass , perenn ia l  

Lolium perenne 
Smartweed ,  swam p  

Polygonum coccineum 
Spurg e ,  l eafy* 

Euphorbia esula 
Starth istl e ,  ye l l ow 

Centaurea solstitalis 
Sweet potato , w i l d*  

lpomoea pandurata 
Thist l e ,  Canada 

Cirsium arvense 
Thistl e ,  a rt ichoke 

Cynara cardunculus 
Timothy 

Phleum pratense 
Torpedograss* 

Panicum repens 
Trumpetcreeper*  

Campsis radicans 
Vaseygrass 

Paspalum urvillei 
Ve lvetgrass 

Holcus spp .  
Wheatgrass , western 

Agropyron smithii 



ee " D I RECTI ONS  FOR USE"  and  " M I X I N G ,  ADD IT IVES and  
APPLICATION I NSTRUCTI ONS"  sections o f  th is  label fo r  labeled uses and 
specif ic app l icat ion i n structions .  

Alfa lfa - Apply 1 quart of th is prod uct per acre p lus 0 .375 percent 
non ion i c  su rfactant by total sp ray vo l ume i n  3 to 10 gal lons of water per 
acre . Make app l ication  afte r the last hay cutti ng  i n  the fal l .  Al low alfalfa to 
reg row to a he ight of 6 to 8 i nches or more pr ior to treatment. 
App l ications shou ld  be fo l lowed with deep t i l lage at least 7 days afte r 
treatment ,  but before soi l  freeze-up .  

Al l i gatorweed - Apply 3 . 2  quarts of  th is product per acre or  app ly  a 1 .5 
percent solut ion with hand-he ld equ i pment to p rovide partial contro l .  
App ly when most of the p lants are i n  b loom.  Repeat app l ications wi l l  be 
req u i red to mai nta in such contro l .  

Anise (fenne l )/Poison h emlock - Apply a 0 .8  to 1 .6 percent so lut ion of 
th is  p roduct as a spray-to-wet treatment. Optimum resu lts are obtai ned 
when p lants are treated at the bud  to fu l l -b loom stage of g rowth .  Repeat 
app l ications may be needed in succeed ing years to control p lants aris i ng  
f rom seeds. 

Bentg rass - For suppress ion  i n  g rass seed product ion areas. For g round  
app l ications on ly, apply 1 .25 q uarts o f  t h i s  p roduct p l us  0.375 percent 
non ion i c  su rfactant by total spray vo l ume i n  10 to 20 ga l lons of water per 
acre. Ensure ent ire crown area has resumed g rowth prior to a fal l 
app l icati o n .  Bentgrass shou ld  be actively g rowing  and have at least 3 
inches of g rowth .  Ti l lage pr ior  to treatment shou ld  be avo ided .  Ti l lage 7 to 
1 0  days after app l ication is recommended for best resu lts. Fai l u re to use 
t i l lage after treatment may resu lt i n  unacceptable contro l .  

Bermudagrass - For control ,  app ly  4 q uarts of th is product per acre. For 
a rt ial contro l ,  apply 2 .5  quarts per acre. Treat when bermudag rass is 

, ctively g rowing  and seedheads are p resent. Retreatment may be 
necessary to maintai n  contro l .  Al low 7 o r  more days afte r appl icat ion 
befo re t i l lage .  

Bermudagrass, water  (knotgrass) - App ly 1 . 25 q uarts of th is p roduct 
p l us  0 .375 percent non ion ic  su rfactant by total spray vo l ume in 5 to 1 0  
ga l lons of wate r per acre. Apply when water bermudagrass i s  actively 
g rowing and 1 2 to 1 8  inches in length .  Allow 7 o r  more days before ti l l i ng ,  
fl ush ing  o r  f lood ing  the  f ie l d .  

Fal l  app l icat ions on l y  - Apply 1 q uart o f  t h i s  product p l us  0.375 percent 
non ion i c  su rfactant by total sp ray vo l ume i n  5 to 10 gal lons of water per 
acre . Fal low f ie lds shou ld  be t i l led prior to app l icatio n .  Apply prior to frost 
on  water bermudag rass that is  active ly g rowing and 1 2  to 1 8  i nches i n  
l ength . Al low 7 or more days before t i l lage .  

B indweed ,  f ie ld  - For contro l ,  app ly  3 .3  to 4 quarts of  th is p roduct per 
acre west of the Miss iss ipp i  River and 3 to 4 q uarts east of the M ississipp i  
R iver. App ly when the weeds  are  actively g rowing  and are at  o r  beyond  fu l l  
b loom .  Do not treat when weed is unde r  d rought stress as good so i l  
moistu re is necessary for active g rowth .  For best resu lts, apply i n  late 
summer  or fal l .  Fal l  treatments m ust be appl ied before a k i l l i ng  frost. 
Allow 7 or more days afte r app l ication before t i l lage .  

Also for contro l ,  apply 1 .6 quarts of th is product p lus 0 .5 pound a . i .  of 
Banvel o r  d icamba in 10 to 20 ga l lons of water per acre. At these rates, 
app ly us ing g round  appl ication on ly. 

The fol lowi ng tank  mixtu res with 2 ,4-D may be appl ied us ing aerial 
app l ication  eq u ipment (except in Cal ifo rn ia) i n  fal low and reduced t i l lage 
systems on ly. 

For suppress ion  on i r rigated agr icu ltu ral land ,  apply 1 to 1 . 5 q uarts of th is  
roduct p lus 1 pound a . i .  of 2 .4-D i n  10 to 20 ga l lons of wate r per acre 
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with g round  equ ipment on ly. Appl icat ions shou ld  be made fol lowi ng 
harvest or  i n  fa l l  fa l low g round  when the b i ndweed is actively g rowi ng and 
the majority of runners are 12 i nches or  more i n  length . The use of at least 
one i rr igation w i l l  promote active b indweed g rowth .  

For suppress ion ,  app ly  13 fl u i d  ounces of  th is p rod uct p lus 0 .5 pound a . i .  
of  2 ,4-D p lus 0 .375 percent non ion ic su rfactant by total sp ray volume i n  
3 t o  1 o ga l lons o f  wate r pe r  acre f o r  g round appl ications and  3 t o  5 gal lons 
of water per acre for aer ia l  appl ications .  Appl ications shou ld be de layed 
unt i l  maximum emergence has occu rred and when vines are between 6 to 
1 8  i nches in length . 

In Ca l iforn ia  on ly, apply 1 to 4 quarts of th is p roduct per acre . Actual rate 
needed for suppression or control w i l l  vary with in  th is range depend i ng  
o n  local cond it ions .  

For suppression on i rrigated land where annual t i l lage is perfo rmed , app ly 
1 quart of th is product p lus 0.375 percent non ion ic  su rfactant by total 
sp ray volu me in 3 to 1 0  ga l lons of water per acre. Apply to actively 
g rowi ng  b i ndweed that has reached a length of 12 i nches or  g reater. Al low 
maximum weed emergence and runner  g rowth .  Do not treat when weeds 
are under  d rought stress as good so i l  mo istu re is necessary for active 
g rowth .  A l low 3 o r  more days after app l ication  before t i l lage. 

B luegrass , Kentucky/Bromegrass, smooth/Orchardgrass - Apply 1 .5 
quarts of th is product in 1 0  to 40 ga l lons of water per acre when the 
g rasses are actively g rowing and most p lants have reached boot-to-early 
seedhead stage of development. For partial control in pasture or hay crop 
renovation ,  app ly 1 to 1 .25 quarts of this p roduct plus 0.375 percent 
non ion ic  s u rfactant by total spray vo l ume i n  3 to 1 0  gal lons of water per 
acre . Apply to actively g rowing  plants when most have reached 4 to 1 2  
i nches i n  he ight. Al low 7 o r  more days after appl ication before t i l lage. 

Orchardgrass (sods going to no-ti l l  corn) - Apply 1 to 1 .25 quarts of th is 
p roduct per acre p lus 0.375 percent non- ion ic su rfactant by total spray 
vo lume in 3 to 1 0  gal lons of water per acre . Apply to orchardg rass that is 
a m i n imum of 12 i nches tal l  for spring appl icat ions and 6 inches tal l  for fal l  
app l ications .  Al low at  least 3 days fo l lowing  appl ication before planti ng .  A 
sequential appl icat ion of atraz ine wi l l  be necessary for optimum resu lts. 

B luewee d ,  Texas - App ly 3 to 4 .2 q uarts of th is p roduct per acre west of 
the Miss iss ipp i  River and 2 .5 to 3 q uarts per acre east of the Mississippi 
River. Apply when weed is actively g rowing and is at o r  beyond fu l l  b loom. 
Do not treat when weed is  under  d rought stress as good soi l  moistu re is 
necessary for active g rowth. New leaf deve lopment ind icates active 
g rowth .  For best resu lts, apply in late summer or  fal l .  Fal l  treatments must 
be appl ied before a ki l l i ng  frost. Al low 7 or more days after appl icat ion 
before t i l lage. 

Brackenfern - Apply 2 .5  to 3 quarts of th is p roduct per acre as a 
b roadcast s p ray or as a 1 to 1 . 5 percent so lut ion with handhe ld 
equ i pment. Apply to fu l ly expanded fronds which are at least 18 inches 
long .  

Bursage ,  wool lyleaf - For  contro l ,  app ly  1 .6 quarts of  th i s  product p lus 
0 .5  l b .  a .  i .  of Banvel or  d i camba per acre .  For partial contro l ,  app ly 1 q uart 
of th is p roduct p lus 0 .5  l b .  a. i .  of Banvel or d icamba per acre. Add 0 .375 
percent non ion ic  su rfactant by total sp ray vo l ume and apply in 3 to 20 
gal lons of wate r per acre. Apply when p lants are produc ing new active 
g rowth which has been i n itiated by moistu re for at least 2 weeks and when 
p lants are at o r  beyond flowe ri ng .  

Canarygrass , reed/Timothy/wheatgrass , western - Apply 1 .6 to  2 .5  
quarts o f  th is  p roduct pe r  acre. Fo r best resu lts , apply to  actively g rowing 
p lants when most have reached the boot-to-head stage of g rowth .  Al low 
7 or  more days after app l ication befo re ti l lage .  



ogongrass - Apply 2 .5  to 4 quarts of th is prod uct p lus 0 .375 percent 
non ion ic  su rfactant i n  10 to 40 ga l lons of water per acre . Apply when 
Cogongrass is at least 18 i nches ta l l  and actively g rowing  i n  late summer  
o r  fal l .  Al low 7 o r  more days after app l icatio n  before t i l lage o r  mowi ng .  
Due to  u neven stages o f  g rowth and t he  dense natu re o f  vegetat ion 
p reventi ng good spray cove rage ,  repeat treatments may be necessary to 
mainta in  contro l .  

Dande l ion/Dock, curly - Apply 2 .5  t o  4 quarts o f  t h i s  p roduct pe r  acre 
when p lants are actively g rowing and most have reached the early bud  
stage o f  g rowth .  A l low 7 or  more days afte r appl ication  before t i l lage .  

A lso  fo r  contro l ,  app ly  1 3  f l u i d  ounces of  th is p roduct p l us  0 .5  pound a . i .  
2 ,4-D p lus 0 .375 percent non ion ic  su rfactant by total spray vo l ume i n  3 to 
1 O ga l lons of water per acre. 

Dogbane ,  hemp - Apply 3.5 quarts of this product per acre. Apply when 
actively g rowi n g  and when most weeds have reached the late bud  to 
f lower stage of g rowth .  Fol lowing  crop harvest o r  mowing ,  a l low weeds 
to reg row to a matu re stage prior to treatment . For best resu lts, apply in 
late summer  o r  fal l .  A l low 7 o r  more days afte r app l ication before t i l lage .  

For suppressio n .  apply 13 fl u i d  ounces of th is p roduct p lus 0 .5  pound a. i .  
of 2 ,4-D p l us 0 .375 percent non ion ic su rfactant by total spray vo lume in 
3 to 10 ga l lons of water per acre fo r g round  app l ications  and 3 to 5 gal lons 
of wate r per acre for aerial app l ications .  Delay appl ications u nt i l  maximum 
emergence o f  dogbane h as  occurred .  

Fescue ,  ta l l  - App ly 2 .5  q uarts o f  th i s  p roduct i n  10  to 40 ga l l ons  o f  water 
per acre to actively g rowin g  plants when most have reached boot-to-early 
seedhead stage of deve lopment. 

Fa l l  app l icat ions on ly - Apply 0.8 q uarts of th is product plus 0 .375 percent 
an ion i c  su rfactant by total sp ray vo l ume i n  3 to 1 0  ga l lons of water per 
ere .  App ly to fescue  i n  the fal l  when actively g rowin g  and p lants have 6 

to 1 2  i nches of new g rowth .  A l low 7 or more days after app l ication  before 
t i l lage .  A seq uential app l ication  of 0.8 p i nts per acre of this p rod uct p lus 
non ion i c  su rfactant w i l l  imp rove long-term control and  control seed l i ngs 
germinat ing after fal l  treatments o r  the fo l lowing spri n g .  

Gu ineagrass - Apply 2 .5 q uarts o f  t h i s  p rod uct per acre o r  u se  a 1 percent 
so lut ion with hand-he ld equ i pment . Apply to active ly g rowing gu i neag rass 
when most has reached at least the 7- leaf stage of g rowth .  Ensure 
thorough  coverage when us ing handhe ld  equ ipment .  A l low 7 or more 
days after app l i catio n  before t i l lage . 

Johnsongrass/Ryeg rass, perenn ia l  - Apply 1 to 2 . 5  quarts of th is 
p roduct per acre .  In  annual cropp ing systems apply 1 to 2 q uarts of th is 
p roduct per acre. Apply 1 quart of th is p roduct p l us  0 .375 percent 
non ion i c  su rfactant by total spray vo l ume i n  3 to 10 ga l lons of water per 
acre .  Use 2 q uarts of th is p rod uct when applying 10 to 40 gal lons of water 
per acre. I n  noncrop ,  or areas where annual t i l lage ( no -t i l l )  is not 
performed , app ly 2 to 2 . 5  quarts of th is p rod uct i n  1 0  to 40 ga l lons of 
wate r per acre . 

For best resu lts, apply to actively g rowing  p lants when most have reached 
the boot-to-head stage of g rowth o r  i n  the fal l  pr ior  to frost. A l low 7 or 
more days afte r app l ication  before t i l lage .  Do not tank-m ix with res idual  
herb ic ides when us ing the 1 quart per acre rate. 

For bu rndown of Johnsongrass, apply 1 pint per acre plus 0 .375 percent 
non ion i c  su rfactant i n  3 to 10 gal lons of water per acre before the p lants 
reach a he ight of 12 i nches. For this use, allow at least 3 days after 
treatment before t i l lage. 

Spot treatment (partial control o r  suppress ion) - Apply a 1 percent 
so lut ion of th is product plus 0 .375 percent non ion ic  su rfactant by total 
p ray vo lume when Johnsongrass is 1 2  to 1 8  inches in he ight. Coverage 
hou ld  be un iform and complete . 
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Kikuyugrass - Apply 1 .5 to 2 .5  quarts of th is p roduct per acre . Spray 
when most kikuyug rass is at least 8 inches in he ight (3- or 4- leaf stage of 
g rowth) and actively g rowi ng .  Al low 3 or more days after app l icat ion 
before t i l lage .  

Knapweed/Horserad ish - Apply 3 .5  quarts of  th i s  p rod uct per acre . Apply 
when actively g rowing and when most weeds have reached the late bud  
to flower stage of  g rowth .  Fol lowing c rop  harvest o r  mowi ng ,  a l low weeds 
to regrow to a matu re stage prior to treatment. Fo r best resu lts , apply in 
late summer  or  fal l .  Al low 7 or  more days after app l ication before t i l lage .  

Lantana - Apply th is product as a 1 to 1 .25 percent solut ion us ing hand
he ld equ ipment on ly. Apply to actively g rowing lantana at o r  beyond the 
bloom stage of g rowth .  Use the h igher  appl icat ion rate for p lants that have 
reached the woody stage of g rowth .  A l low 7 or more days after appl icati on  
before t i l lage. 

M i lkweed ,  common - Apply 2 .5  quarts of th is p roduct per acre .  Apply 
when actively g rowing  and most of the m i l kweed has reached the late bud  
to f lower stage of  g rowth .  Fo l lowing  sma l l  g ra in  harvest o r  mowi ng ,  al low 
m i l kweed to reg row to a mature stage pr ior  to treatment . Al low 7 or  more 
days afte r app l ication  before t i l lage. 

Muh ly, wi restem - Apply 1 to 1 .75 quarts of th is p roduct per acre .  Use 
1 q uart of th is product p lus 0 .375 percent non ion ic  su rfactant by total 
sp ray vol ume  in 3 to 1 O ga l lons of wate r per acre . Use 1 .75 q uarts of th is 
p roduct when apply ing 10 to 40 gal l ons  of water per acre o r  i n  pasture ,  
sod ,  o r  nonc rop areas. Sp ray when the wi restem muh ly is 8 i nches or  
more i n  he ight and active ly g rowi n g .  Do  not t i l l  between  harvest and fal l 
app l ications or in the fal l o r  spring prior to spring appl ications .  Al low 3 or 
more days after app l icat ion befo re t i l lage .  This p roduct wi l l  not provide 
res id ual control of wi restem muh ly from seeds which germinate after 
app l icatio n  of th is p roduct .  Do not tank m ix  with res idua l  herbic ides when 
using the 1 q uart per acre rate. 

N ightshad e ,  s i lve r leaf - For contro l ,  apply 1 .75 q uarts of th is product 
p l us  0.375 percent non ion ic  su rfactant by total sp ray vo lume in 3 to 1 0  
ga l lons o f  water p e r  acre. Appl icat ions shou ld  b e  made when at least 60 
percent of the plants have berries. Fal l  treatments m ust be appl ied befo re 
a k i l l i ng  frost. A l low 7 or more days after appl icat ion before t i l lage. Do not 
t reat when weed is under  d rought stress as good soi l  moistu re is 
necessary for active g rowth .  

Nutsedge;  pu rp l e ,  ye l low - App ly  2 .5  q uarts of th is  p roduct per acre as 
a broadcast spray, or apply a 1 to 2 percent solut ion from hand-he ld 
equ i pment to contro l  exist ing n utsedge p lants and immatu re n utlets 
attached to treated p lants. Treat when p lants are in f lower or when new 
n utlets can be found  at rh izome tips. N utlets which have not germi nated 
w i l l  n ot be contro l led and may germi nate fo l lowing treatment. Repeat 
t reatments wi l l  be requ i red fo r long-te rm control of ungermi nated tu bers. 

Sequential appl ications of 1 to 1 .75 q uarts of th is p roduct plus 0 .375 
percent non ion i c  su rfactant by total spray vo l ume in 3 to 10 ga l lons of 
water per acre w i l l  p rovide contro l .  Make app l ications when a majority of 
the p lants are in the 3- to 5- leaf stage ( less than 6 i nches tal l ) .  Repeat th is 
appl ication ,  as necessary, when newly emerg i ng  p lants reach the 3 to 5-
leaf stage. Subsequent appl icat ions wi l l  be necessary for long-term 
contro l .  

For suppression to partial control of exist ing p lants, app ly  1 p i nt to 1 .75 
q uarts of this prod uct per acre, p lus  0 .375 percent non ion i c  su rfactant i n  
3 t o  40 ga l lons o f  wate r pe r  acre. Treat when  p lants have 3 t o  5 leaves and 
most are less than 6 i nches tal l .  Repeat treatments wi l l  be requ i red to 
control subsequent emerg i ng  plants o r  reg rowth of exist ing p lants. Wait 
7 days after treatment before t i l lage or mowi ng .  
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ampasgrass/lce p lant - App ly th is product as a 1 .5 to 2 percent so lut ion 

us ing hand-he ld equ ipment. Apply to p lants that are actively g rowi ng .  
Pampasg rass shou ld  be a t  o r  beyond the  boot stage o f  g rowth .  Thorough  
coverage is necessary fo r  best contro l .  

Phragm ites - For  partial control o f  ph ragm ites i n  F lor ida and  t he  counties 
of other  states border ing the G u lf of Mexico ,  apply 4 q uarts per acre as a 
b roadcast spray or apply a 2 percent so lut ion from hand-he ld equ ipment. 
In other  areas of the U .S . ,  app ly 2 .5  q uarts per acre as a b roadcast spray 
or apply a 1 percent so lut ion from hand-he ld equ i pment for partial 
contro l .  For best resu lts, treat d u ri ng  late summer  or  fal l  months or  when 
p lants are actively g rowin g  and i n  ful l  b loom.  Treatment before or afte r 
th is stage may lead to red uced contro l .  Due  to the dense nature of the 
vegetatio n ,  which may p revent good spray coverage or  uneven stages of 
g rowth ,  repeat treatments may be necessary to maintain contro l .  Visual 
control symptoms wi l l  be s low to deve lop .  

Quackgrass - In  Annua l  Cropp ing  Systems,  o r  i n  Pastures and Sods 
Fo l lowed by Deep Ti l lage: Apply 1 to 2 q uarts of th is  p roduct per acre. 
For the 1 q uart rate, apply 0 .375 percent non ion ic  s u rfactant by total spray 
vo l ume  in 3 to 1 0  ga l lons of water per acre . For the 2 q uart rate, apply i n  
1 0  t o  40 ga l lons o f  water per acre. Do  no t  tank mix with res idual  
herb ic ides when us ing the 1 q uart rate. Spray when q uackg rass is 6 to 8 
i nches in he ight and active ly g row ing .  Do not t i l l  between harvest and fal l 
app l ications or in fal l o r  spr ing pr ior  to spr ing app l icati on .  Al low 3 or more 
days after app l icat ion before t i l lage. I n  pastu res o r  sods ,  for best resu lts 
use a mo ld board plow. 

Quackgrass - Pasture or Sod or Othe r  Noncrop Areas where Deep 
Ti l l age  is Not P lanned Fol lowing App l icat ion :  Apply 1 .75 to  2 .5  quarts i n  
J O  t o  4 0  ga l lons o f  water p e r  acre. Spray when the q uackg rass is  g reater 

an 8 i nches ta l l  and actively g rowing .  Do not t i l l  between harvest and fal l 
app l ication  or in fal l  o r  spr ing pr ior  to spr ing app l icati o n .  Al low 3 or more 
days after app l icatio n  before t i l lage. 

Redvi ne  - Fo r suppressio n ,  apply 20 fl u i d  ounces of th is p roduct per acre 
at each of two app l icat ions 7 to 14 days apart or a s ing le  appl icat ion of 2 
q uarts per acre. Apply specif ied rates in 5 to 1 0  ga l lons of water per acre 
p lus  0.375 percent non ion ic  s u rfactant by total vo l ume.  Apply in late 
September  or early October  to active ly g rowing  plants, which are at least 
1 8  i nches tal l  and have been g rowing 45 to 60 days s i nce the last t i l lage 
operatio n .  Make app l icati ons  at least 1 week before a k i l l i ng  frost. 

Reed , g i ant - For control of g iant reed , apply a 2 percent solut ion of th is 
product when plants are actively g rowing .  Best resu lts are obta ined when 
app l ications are made i n  late summer  to fal l .  

Smartweed ,  swamp - App ly 2 .5  to  4 quarts of th is product per acre when 
p lants are actively g rowing  and most have reached the early bud  stage of  
g rowth . Al low 7 or  m o re days after app l icat ion  before t i l lage.  

Also for contro l , apply 13 f lu id o unces of th is p roduct p lus 0 .5  pound 
active i n g red ient of  2 ,4-D p l us  0 .375 percent non ion i c  s u rfactant by total 
vo l ume in 3 to 1 0  gal lons of water per acre in the late summer  or fal l .  
App ly  when p lants a re  actively g rowing  and m ost have reached the  early 
bud stage of g rowth .  Al low 7 or more days after app l icat ion before t i l lage.  

Spurge ,  leafy - For suppressio n ,  apply 13 f lu id ounces of th is p roduct 
p lus  0 .5 pound active i ng red ient 2 ,4-0 p lus  0 .375 percent non ion ic  
su rfactant by total sp ray vo l ume  i n  3 to  1 0  ga l lons of  water per acre i n  the  
late summer  o r  fal l .  Apply when p lants are active ly g rowing .  If mowing  
has occu rred pr ior t o  treatment ,  apply when  most o f  t h e  p lants are 1 2  
inches tal l .  A l low 7 o r  more days after app l ication before t i l lage . 
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Starth ist l e ,  ye l low - Best resu lts are obta ined when appl icat ions are 
made d u ring per iods of active g rowth ,  i nc lud ing the rosette, bo lti ng and 
ear ly f lower stages. For spray-to-wet app l icat ions ,  apply th is product as a 
2 percent sol ution .  For broadcast app l ications ,  apply 1 .75 quarts per acre 
in 1 O to 40 ga l lons per acre of water carr ier. 

Sweet Potato ,  wi ld/Thist l e ,  a rt ichoke - Apply th is p roduct as a 2 percent 
so lut ion us ing hand-he ld equ ipment. Apply to actively g rowi ng weeds that 
are at or beyond the b loom stage of g rowth .  Repeat appl icat ions may be 
requ i red .  A l low the p lant to reach the recom mended stage of g rowth 
before retreatment. A l low 7 or more days befo re t i l lage. 

Thist le ,  Canada - Apply 1 .75 to 2 .5  q uarts of th is p roduct per acre. Apply 
to active ly g rowi ng thistles when most are at or beyond  the bud stage of 
g rowth .  After harvest, mowing or t i l lage i n  the late summer  or fal l ,  al low 
at least 4 weeks for i n it iatio n  of active g rowth and rosette development 
pr ior  to the app l ication of th is p roduct. Fal l treatments must be appl ied 
befo re a k i l l ing frost. Al low 3 or  more days after app l icat ion before t i l lage .  

For suppression of  Canada th ist le ,  apply 1 quart per  acre of th is product, 
o r  1 p i nt of th is p roduct plus 0 .5 pound  a. i .  2 ,4-D per acre, p lus 0 .375 
percent non ion ic su rfactant by total spray vo l ume  in 3 to 10 ga l lons of 
water per acre in the late summer  or fal l  after harvest, mowing or ti l lage. 
Al low rosette reg rowth to a m i n imum of 6 inches i n  d iameter befo re 
t reat ing .  Appl i cations can be made as long as leaves are sti l l  g reen and 
p lants are actively g rowing at the time of app l ication .  Al low 3 or  more 
days afte r app l ication before t i l lage. 

Torpedograss - Apply 3 .25 to 4 quarts of th is p roduct per acre to p rovide 
partial control of torpedog rass .  App ly to actively g rowing torpedograss 
when most plants are at or beyond  the seedhead stage of g rowth .  Repeat 
app l icat ions wi l l  be requ i red to mainta in  contro l .  Fal l  treatments must be 
app l ied before frost. Al low 7 o r  more days after app l icat ion before ti l lage. 

Trumpetcreeper  - For contro l ,  apply 1 .75 q uarts of th is product per acre 
i n  5 to 1 O ga l lons of water per acre. Apply to actively g rowing plants in late 
September  or October, which are at least 1 8  i nches tal l  and have been 
g rowing 45 to 60 days s ince the last t i l lage operatio n .  Make app l ications 
at  least 1 week before a k i l l i ng  frost. 

Othe r  pe renn ia ls  l isted on  this l abe l  - Apply 2.5 to 4 quarts of th is 
p roduct per  acre .  Apply when actively g rowing  and most have reached 
ear ly head o r  ear ly bud stage of g rowth .  Al low 7 o r  more days after 
app l icatio n  before t i l lage. 

WOODY BRUSH AN D TREES 
When app l i ed  as specif ied under the cond it ions descr i bed ,  th is  p rod uct 
CONTROLS or PARTIALLY CONTROLS the fo l lowing woody b rush ,  
p lants and  trees: 

Alder  
A/nus spp .  

Ash*  
Fraxinus spp .  

Aspen ,  quaking 
Populus tremuloides 

Bearmat (Bearc lover) 
Chamaebatia foliolosa 

Beech 
Fagus grandifolia 

B i rch 
Betula spp .  

Blackberry 
Rubus spp .  

Blackgum 
Nyssa spp .  

Bracken 
Peridium spp .  

Broom :  
French 

Cytisus monspessulanus 
Scotch 

Cytisus scoparius 
Buckwheat ,  Ca l iforn i a*  

Eriogonum fasciculatum 
Cascara• 

Rhamnus purshiana 
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atsc law* 
Acacia greggi 

Ceanothus* 
Ceanothus spp .  

Cham ise 
Adenostoma fasciculatum 

Cherry: 
B itte r 

Prunus emarginata 
B lack 

Prunus serotina 
Pin 

Prunus pensylvanica 
Coyote b rush 

Baccharis consanguinea 
Creeper, Virg i n i a *  

Parthenocissus quinquefolia 
Dewberry 

Rubus trivia/is 
Dogwood*  

Camus spp .  
Elderberry 

Sambucus spp .  
Elm* 

Ulmus spp .  
Euca lyptus 

Eucalyptus spp .  
Gorse 

Ulex europaeus 
asard ia*  
Haplopappus squamosus 

Hawthorn 
Crataegus spp .  

Hazel 
Cory/us spp. 

Hickory* 
Carya spp .  

Ho l ly, F lor ida/Brazi l i an  
Peppertree*  

Schinus terebinthifolius 
Honeysuckle 

Lonicera spp .  
Hornbeam ,  Amer ica n *  

Carpinus caroliniana 
Kudzu 

Pueraria lobata 
Locust ,  b lack* 

Robinia pseudoacacia 
Madrone 

Arutus menziesii 
Manzan ita 

Arctostaphylos spp .  
Maple :  

Red * *  
Acer rubrum 

Sugar 
Acer saccharum 

Vine*  
Acer circinatum 
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Monkey Flower* 
Mimulus guttatus 

Oak: 
B lack* 

Quercus velutina 
Northern Pin 

Quercus palustris 
Post 

Quercus stellata 
Red 

Quercus rubra 
Southern Red 

Ouercus falcata 
White* 

Ouercus alba 
Persimmon*  

Oiospyros spp .  
Pine 

Pinus spp .  
Poison Ivy 

Rhus radicans 
Poison Oak 

Rhus toxicodendron 
Pop lar, ye l low* 

Liriodendron tulipifera 
Raspberry 

Rubus spp .  
Redbud,  eastern 

Cercis canadensis 
Rose , mu ltifl o ra 

Rosa multiflora 
Russ ian-o l ive 

Elaeagnus angustifolia 
Sage ;  b lack,  white 

Salvia spp.  
Sagebrush , Ca l ifornia 

Artemisia californica 
Sa lmonberry 

Rubus spectabilis 
Salt cedar 

Tamarixs spp .  
Sassafras 

Sassafras aibidum 
Sourwood 

Oxydendrum arboreum 
Sumac:  

Poison* 
Rhus vernix 

Smooth* 
Rhus glabra 

Winged * 
Rhus copallina 

Sweetgum 
Liquidambar styraciflua 

Swordlern*  
Polystichum munitum 

Ta l l owtre e ,  Ch inese 
Sapium sebiferum 
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Tan Oak 
Lithocarpus densiflorus 

Th imb leberry 
Rubus parviflorus 

Tobacco , tree*  
Nicotiana g/auca 

* Part ia l control 

Trumpetcreeper  
Campsis radicans 

Waxmyrt l e ,  southern* 
Myrica cerifera 

Wi l low 
Salix spp .  

* *See be low for control o r  part ial contro l i nstructions .  

NOTE: If b rush  has been mowed or t i l led o r  trees have been cut ,  treatment 
wi l l  not be effective u nt i l  reg rowth has reached the recommended stages 
of g rowth .  

App ly th is product when p lants are active ly g rowing and ,  u n less otherwise 
d i rected , after fu l l  leaf expans ion .  Use the h igher  rate for larger p lants 
and/or dense areas of g rowth .  On v ines ,  use the h i gher rate for p lants that 
have reached the woody stage of g rowth .  Best resu lts are obta ined when 
app l icati on  is made i n  late summer  o r  fal l  after fru it formatio n .  

I n  ar id areas, best resu lts are obtained when  appl ication  i s  made i n  the 
spr ing to ear ly summer when brush species are at h igh moistu re content 
and are flower i ng .  

Ensure thorough coverage when us ing hand-he ld equ ipment. Symptoms 
may not appear pr ior to frost or senescence w i th  fal l treatments. 

Allow 7 o r  more days after app l icatio n  before t i l lage, mowing or remova l .  
Repeat treatments may be necessary to  control p lants regenerat ing from 
u ndergro u n d  parts or seed . Some autu m n  co lo rs on  undes i rab le  
deciduous  species are  acceptab le p rovided no  major  leaf d rop has 
occu rred . Reduced performance may resu lt i f  fal l treatments are made 
fo l lowing a frost. 

See " D I R ECTI ONS  FOR USE"  and " M I X I N G ,  ADD IT IVES and  
APPL ICATION  I NSTRUCT IONS" sections o f  t h i s  label f o r  labeled uses and 
spec if ic app l icati on  i n struct ions .  

App ly th is p roduct as fo l l ows to contro l  o r  part ia l ly control the fo l lowi ng 
woody brush and trees: 

Alder/Dewberry/Honeysuckle/Post Oak/Raspberry - For contro l ,  apply 
2 .5  to 3 .25 q uarts per  acre of th is p roduct as a b roadcast sp ray o r  as a 
1 to 1 .5 percent so lut ion with hand-he ld equ ipment. 

Aspen ,  quak ing/Cherry: b i tter, b lack ,  p in/Hawthorn/Oak, southern 
red/Sweetgum/Trumpetcreeper - For contro l ,  apply 1 .75 to 2 .5 q uarts of 
th is p roduct per acre as a b roadcast spray or  as a 1 to 1 .5 percent so lut ion 
with hand -he ld equ i pment. 

B i rch/El derberry/Haze l/Sa lmonberry/Th imb leberry - For contro l ,  app ly 
1 .75 quarts per acre of th is p rod uct as a b roadcast spray or as a 1 percent 
so lut ion with hand-he ld equ ipment. 

B lackberry - For contro l ,  apply 2.5 to 3 .25 quarts per acre of th is prod uct 
as a b roadcast spray, or 1 to 1 .5 percent so lut ion with hand-he ld 
equ i pment. Make app l icatio n  after p lants have reached fu l l  leaf matu rity. 
Best resu lts are obta ined when app l i cations are made in late summer  or  
fal l .  After berr ies have set o r  d ropped i n  late fal l ,  b lackberry can  be 
contro l led by app ly i ng  a 3/4 percent so lut ion of th is  p roduct p lus  0 .375 
percent non i on i c  su rfactant by total sp ray vo l ume  with hand-he ld 
equ ipment. For contro l of  blackberr ies after leaf d rop  and u nt i l  k i l l i n g  frost 
o r  as long as stems are g reen ,  apply 2.5 to 3 .25 q uarts of th is  p roduct i n  
1 0  t o  40  ga l lons o f  water pe r  acre. 

Broom: French ,  Scotch - For contro l ,  app ly a 1 .25 to 1 .75 percent 
so lut ion with hand-he ld equ ipment .  
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uckwheat ,  Ca l i fornia/Hasardia/Monkey Flower/Tobacco , tree - For 
partial control of these species, app ly a 1 to 2 percent so lut ion of this 
p rod uct as a fo l iar spray with hand-he ld  equ i pment. Thorough coverage 
of foliage is  necessary for best resu lts . 

Catsc law - For partial contro l ,  apply as a 1 to 1 . 5 percent solut ion with 
hand-he ld equ i pment. 

Coyote Brush - For contro l ,  app ly a 1 .5 to 2 percent solut ion with hand
he ld equ ipment when at least 50 percent of the new leaves are fu l ly 
developed . 

Euca lyptus - For control of eucalyptus resprouts, app ly a 2 percent 
so l ut ion  of this p rod uct with hand-he ld  equ i pment when resprouts are 
6 to 12 feet tal l .  Ensure complete coverage. App ly when plants are 
g rowi ng active ly. Avo id app l icatio n  to d rought-stressed plants. 

Kudzu - For contro l ,  apply 3.25 q uarts of th is product per acre as a 
b roadcast spray or as a 2 percent so lut ion with hand-he ld  equ ipment. 
Repeat app l icat ions wi l l  be requ i red to mainta in contro l .  

Madrone resprouts - For suppression o r  partial contro l ,  apply a 2 percent 
so lut ion of th is product to resp routs less than 3 to 6 feet tal l .  Best resu lts 
are obta ined with spr ing/early summer  treatments . 

Map le ,  red - For contro l ,  apply as a 1 to 1 .5 percent sol utio n  with hand
he ld equ ipment when at least 50 percent of the new leaves are fu l ly 
deve loped . For partial contro l ,  apply 1 .75 to 3 .25 q uarts of th is p roduct 
per acre as a b roadcast spray. 

Map le ,  sugar/Oak ,  northern p in/Oak, red - For contro l ,  apply as a 1 to 
1 .5 percent so lut ion with hand-he ld  equ ipment when at least 50 percent 
of the new leaves are ful ly deve loped .  

oison Ivy/Poison Oak - For contro l ,  app ly 3 . 25 to 4 quarts of th is 
roduct per acre as a b roadcast sp ray o r  as a 2 percent so lut ion with 

hand-he ld equ ipment. Repeat app l ications may be requ i red to mainta in  
contro l .  Fal l  treatments must be app l ied before leaves lose g reen co lor. 

Rose , mu lt if lora - For contro l ,  apply 1 .75 q uarts of th is p rod uct per acre 
as a broadcast sp ray or as a 1 percent sol ut ion with hand-he ld equ ipment. 
Treatments shou ld  be made prior to leaf deterio rat ion by leaf-feed i ng  
insects . 

Sage ,  b lack/Sagebrush , Ca l ifornia/Chamise/Ta l l owtree ,  Ch inese - For 
control of these species, app ly a 1 percent solut ion of th is p roduct as a 
fo l iar spray with hand-he ld equ ipment. Thorough  coverage of fol iage is  
necessary for best  resu lts . 

Tan oak resprouts - For suppress i on  or partial contro l ,  apply a 2 percent 
so lut ion of th is product to resprouts less than 3 to 6 feet tal l .  

Best resu lts are obta ined with fal l  app l ications .  

W i l low - Fo r  control ,  app ly 2.5 quarts of th is p rod uct per  acre as a 
b roadcast spray or as a 1 percent so lut ion with hand-he ld  equ ipment. 

Other woody B rush and Trees l isted on  this l abe l  - For partial contro l ,  
app ly 1 .75 to  4 q uarts o f  th is  p roduct per acre as  a b roadcast spray or  as 
a 1 to 2 percent solut ion with hand-he ld equ ipment .  

NONCROP USES 

See "PROD U CT I N FO R MAT I O N "  and  " M I X I N G ,  ADD IT IVES and  
APPL ICATION I NSTRUCTIONS" sections o f  th is  label fo r  essential prod uct 
performance i nformat ion and the fol lowi n g  "NONC ROP" sections for 
specif ic uses. 

EXTREME CARE MUST BE  EXERC ISED TO AVO I D  CONTACT OF SPRAY 
ITH FOLIAGE ,  G REEN STEMS,  EXPOSED NON-WOODY ROOTS O R  
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FRU IT OF CROPS ,  DES IRABLE TURF GRASSES, TREES,  SHRUBS  OR 
OTH ER  DES I RABLE VEG ETAT ION  S I NCE  S EVE RE  DAMAG E OR 
DESTRUCT ION MAY RESULT. 

Repeat treatments may be necessary to control weeds regenerating from 
underground parts o r  seeds. 

Where repeat app l icati ons are necessary, do  not exceed 8 .5  quarts of th is 
p rod uct per acre per year. 

Th is p roduct does not provide res id ual weed contro l .  For subseq uent 
res idua l  weed contro l ,  it is recommended that a res id ual herb ic ide 
p rogram specif ied on  th is label be used . Read and carefu l ly observe the 
p recaut ionary statements and a l l  other i nformatio n  appeari ng  on the 
labels of a l l  herbicides used.  

I N DUSTRIAL, RECREATI O NAL AND PUBLIC AREAS 

When app l ied as d i rected fo r "NONCROP USES" ,  under  condit ions 
descri bed ,  th is product contro ls annual and perenn ial weeds l isted on th is 
label g rowing i n  the fo l lowing areas: 

A irports 
Around  Farm , Ranch , Commercial 

o r  I n dustrial Structures 
Around  O rnamental Gardens 
Around  O rnamental Trees 

& Sh rubs 
D itch Banks 
D riveways & Ramps 
D ry D itches & Canals 
Fences & Fencerows 
Go lf Cou rses 
G rave l o r  G round  Bark Mu lches 
Hab itat Restorat ion 

& Management Areas 
H i ghways & Roadsides ( i nc l ud i ng  

aprons ,  med ians  & g uard rai ls) 
I ndustrial Plant S ites 
Lanes, Tra i ls & Access Roads 

Lumberyards 
Park ing Areas 
Parks 
Petro leu m & Other Tank Farms 
Pump ing  I n stal lations 
P ipe l i ne ,  Power, Te lephone 

& Uti l ity R ig hts-of-Way 
Preplant to Tu rf 

& Ornamental Plants 
Rai l roads 
Schools 
S idewalks 
S im i lar S ites 
Storage Areas 
U ncropped Farmstead Areas 
Uti l ity Substat ions 
Vacant Lots & Waste lands 

For specif ic rates of app l ication  and i nstructions fo r control of part icu lar 
annual weeds ,  perenn ial weeds ,  woody b rush and t rees ,  see the "WEEDS 
CONTROLLED" sectio n  of th is labe l .  These app l ications may be made to 
large affected areas o r  as spot treatments. For general use i n  smal l areas , 
see alte rnative i nstructions below under  "Smal l  Area Treatment With 
Hand-he ld  Sprayers" .  

Th is  p roduct is a nonse lective herb ic ide that is d i l uted and appl ied to  the  
fol iage of actively g rowing  weeds as a spot  o r  b roadcast app l icati on .  It is 
absorbed by the leaves and moves throughout the stem and roots to 
control the enti re p lant. Visi b le  symptoms may requ i re a week or  more to 
appear, with bu rndown usua l ly occu rr ing in 2 to 4 weeks. Sym ptoms are 
a g radual  w i lt in g  and ye l l owing of the sp rayed plant fo l lowed by 
dete r iorat ion of both shoots and roots . This product has no  herb ic ida l 
activity i n  the soi l  and wi l l  not wash or  leach to affect nearby vegetat ion .  
Any ornamental species may b e  p lanted i n  treated areas 7 days or more 
afte r app l icati on .  For most effect ive resu lts, de lay mowing ,  c l i pp ing ,  
t i l l i ng , p lanti ng o r  sodd i ng  of  treated areas fo r at  least 7 days after 
app l ication .  This a l lows t ime for th is p rod uct to move with i n  the p lant. 

U n less the "Ag ricu ltu ral Use Req u i rements" on  this label are observed , 
the fo l l owing restrict ions apply: 
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ot for use on p lants be ing g rown for sale or other  commercial use, or for 
commerc ia l  seed prod uct ion ,  o r  for research pu rposes. For use on  p lants 
i ntended for aesthetic pu rposes or c l imatic mod ificat ion and be i ng  g rown 
in o rnamental gardens or  parks , o r  on go lf cou rses or lawns and g rounds .  

TH I S  PRODUCT CAN I NJ U R E  O R  DESTROY ALL VEG ETAT ION  
CONTACTED .  WHEN USED AS  A SPOT TREATMENT I N  LAWNS,  ALL 
VEG ETATION CONTACTED WILL BE DAMAGED .  AVO I D  SPRAY DR I FT 
CONTACT WITH DES I RABLE LAWN G RASSES ,  FLOWERS,  VEG ETABLES, 
SHRUBS OR  TREES.  DO NOT CONTACT G REEN BARK OF TREES OR 
S H R U B S .  I F  DES I RABLE VEG ETAT ION  IS CO NTACTE D ,  WASH 
IMMED IATELY WITH WATER.  

Depend i ng  on  the type of noncrop app l ication ,  th is  p roduct may be 
app l i ed  with boom equ i pment ,  h i g h-vo l ume  spray equ i pment and 
hand-he ld sprayers as described in the respective port ions of the 
"APPLICAT ION EQU I PMENT and TEC H N I QUES" section  of the labe l .  
Add it iona l ly, the product may be app l i ed  with reci rcu lat ing sprayers, 
sh ie lded app l icators, or wiper app l icato rs in any noncrop site specif ied on  
th i s  labe l .  See  the "Se lective E q u i pme nt" part o f  "APPL ICAT ION  
EQU I PMENT and TECHN IQUES" sect ion o f  t h i s  label f o r  i nformation  on  
p roper use  and cal i b ration  of  th i s  equ ipment . 

Sma l l  Area Treatment with Hand-he ld Sprayers - Add  3 to 6 f lu id ounces 
of th is p roduct plus 0.5 fluid ounce of non ion ic  su rfactant to 1 gal lon of 
clean wate r. Use the lower rate for many g rasses and annual weeds. Use 
the h igher specif ied rate fo r control of perenn ials and brush. Use pump
up sp rayer, backpack sprayer or othe r  sp raye r su itab le for smal l  areas. 
Adj ust equ i pme nt to de l ive r a coarse spray patte rn .  USE OF HOSE-END 
SPRAYERS OR  SPR IN KLER-TYPE DEVICES MAY RESULT I N  POOR 

N D/O R ERRATIC RESULTS. 

TAN K  M IXTU RES FOR I N D U STRIAL S ITES 
AND FORESTRY SITE PREPARATIONS 

Buccaneer  5 Herb ic ide p lus  OUSTTM 
Use on i ndustrial sites i nc l ud i ng  a i rports, i ndustrial p lants, l umberyards ,  
petro leum tank farms, pump i ng  stations ,  rai l roads, roads ides ,  storage 
areas or other s im i la r  sites where bare g round  is des i red .  This tank 
m ixtu re may also be used as a s ite p reparat ion treatment for s ites to be 
planted to jack p ine ,  lob lo l ly p ine ,  red p ine ,  slash p ine  and V i rg i n ia p ine .  
When app l i ed  as d i rected fo r "NONCROP USES" u nde r  the  cond it ions 
descr i bed ,  th is p roduct p lus O ust p rovides control of ann ual weeds 
l isted i n  the "WEEDS CONTROLLED" sectio n  of the labe l  for th is  p rod uct 
and Oust, and control or partial control of the perenn ial weeds l i sted 
be low. 

App ly 1 to 1 .75 quarts of this product with 2 to 4 ounces of Oust i n  1 0  to 
40 ga l lons  of s p ray so lut ion per acre as a b roadcast s p ray to actively 
g rowing  weeds .  

Th is  m ixtu re may be app l ied by aer ia l  equ i pment i n  s ite prep operations .  
When app l ied by a i r, use the specif ied rates i n  5 to  15  ga l lons of spray 
so lut ion per acre. 

This p rod uct plus Oust tank  mixtures may not be app l ied by a i r  i n  
Cal ifo rn ia .  

For contro l  of a nnual weeds ,  use the lower rates of these p rod ucts . 

For control of the l i sted peren nia l weeds ,  use the h igher  specif ied rates of 
both p roducts . For partial contro l ,  use the lower rates. 
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Bah iagrass Johnsongrass * *  

Paspalum notatum Sorghum ha/epense 
Bermuda g rass* Poorjoe * *  

Cynodon dactylon Diodia teres 
Broomsedge Quackgrass 

Andropogon virginicus Agropyron repens 
Dock, curly Trumpetcreeper*  

Rumex crispus Campsis radicans 
Dogfenne l  Vaseygrass 

Eupatorium capilliforium Paspalum urvillei 
Fescue ,  ta l l  Verva i n ,  b l ue  

Festuca arundinacea Verbena hastata 

*Supp ression at the h igher  specif ied rates on ly. 
* *Control at the l ower rates. 

Read and carefu l ly observe the p recaut ionary statements and all other 
i nformatio n  appeari ng  on the labels of a l l  herb ic ides used. 

TAN K  M IXTURES NONCROP S ITES 

When appl ied as a tan k  m ixtu re ,  th is  p roduct p rovides control of the 
emerged annual weeds and partial control of the emerged perenn ia l  
weeds l i sted i n  th is labe l .  When app l ied as a tan k  m ixtu re ,  the fo l lowing 
res id ual he rbic ides wi l l  p rovide p reemergence contro l  of the weeds l isted 
in the i nd iv idual p roduct labels :  

Buccaneer  5 Herb ic ide  plus D IURON 
Buccaneer  5 Herb ic ide  p lus  KROVAR * I 
Buccaneer  5 Herb ic ide p lus  KROVAR I I  

Buccaneer  5 Herb ic ide  p lus  RONSTAR* 50wP 
Buccaneer  5 Herb ic ide p lus  PRINCEP* CALIBER* 90 

Buccaneer 5 Herbic ide plus SIMAZINE  4L ,  80w or 90DF 
Buccaneer  5 Herb ic ide p lus  SURFLAN * 75w or AS 

When tank mix ing with res id ual herb ic ides ,  add an agr icu ltural ly approved 
non ion ic  s u rfactant at 0.375 percent by vo lume of spray so luti on .  See the 
"M IX I NG ,  ADD ITIVES and APPLICAT ION I NSTRUCTIONS" sect ion of th is 
label before p repari ng  these tank m ixtu res .  

Read and carefu l ly observe the label c la ims,  p recautionary statements, 
specif ied use rates and a l l  othe r  i nfo rmatio n  on  the labels of a l l  products 
used in these tan k  m ixtu res .  Use accord i ng  to the most restrictive label 
d i rections for each p roduct i n  the m ixtu re .  

CONTR O L  O F  EMERGED WEEDS 
Note :  For backpack sprayer and handgun  app l ications ,  see  the  "HAND
H ELD AND H IGH VOLUME EQU IPMENT" sect ion for specif ied rates .  

Annua l  weeds  - Apply 1 q uart per acre o f  t h i s  p roduct i n  these tan k  
m ixtu res when  weeds are less than 6 inches tal l a n d  1 .25 quarts p e r  acre 
when weeds are more than 6 i nches tal l .  

Perenn ia l  weeds - Fo r  partial contro l o f  perenn ial weeds us ing these tank  
m ixtu res, apply 1 .75 to 4 q uarts per acre of t h i s  product. 

Fol low the i nstruct ions i n  the "WEEDS CONTROLLED" section  of th is label 
for stage of g rowth and rate of app l ication fo r specific perenn ial weeds .  

PREEMERG ENCE WEED CONTROL 
For p reemergence weed contro l ,  refe r to the i nd iv idua l  product labels for 
spec i f ic  nonc rop  s i tes ,  rates ,  carr i e r  vo l umes  and p recaut ionary 
statements. 

M ix on ly the quantity of spray solut ion which can be used d u ri ng the same 
day. Do not al low these tan k  m ixtu res to stand overn i ght as th is may 
resu l t  i n  reduced weed contro l .  



FARMSTEAD WEED CONTROL 

When app l i ed  as d i rected for  "NONCROP USES" ,  under  cond it ions 
described ,  th is product contro ls undes i rable vegetat ion l i sted on  th is labe l  
around  areas such as farmstead bu i l d i ng  fou ndat ions ,  a long and in 
fences ,  she lterbelts and for general nonse lective farmstead weed contro l .  

For specif ic rates of  appl ication  and instructions for control o f  various  
annual and pere n n ial weeds ,  see  the  "WEEDS CONTROLLED" sect ion of  
th is labe l .  

FAR M  D ITCHES 
This product w i l l  suppress perenn ial g rasses a long farm d itches. Apply 
th is product at a rate of 5 to 6.75 fluid ounces per acre. Use 6.75 f lu id  
o u nces per  acre when treat i ng  ta l l  (coarse) fescu e ,  f i ne  fescue ,  
o rchardg rass o r  quackg rass covers. Fo r  best suppression o f  these 
species, add ammon i um su lfate at a rate of 1 .7 pounds  per 10 ga l lons of 
spray so lution . Use 5 fl u i d  ounces per acre without ammon i um su lfate 
when treat ing Kentucky b luegrass. 

Apply treatments i n  1 0  to 20 gal lons of sp ray so lut ion per acre to actively 
g rowi ng perenn ial g rass covers. For best spray d i stri b ut ion and coverage ,  
use flat fan  nozzles . 

Add a non ion ic  su rfactant at a rate of 0.375 percent of the spray so lution .  

Where broad leaf weed control o r  suppress ion is des i red ,  tank mix th is  
p rod uct w i th  an appropriate , labeled b roadleaf weed herb ic ide .  

CONSERVATION RESERVE PROG RAM (CRP ACRES) 

This prod uct can be used to control u ndes i rab le vegetat ion when rotat ing 
ut of CRP  acres o r  to suppress competitive g rowth and  seed p roduction 
f undes i rab le vegetat ion in CRP acres. 

For specif ic rates of app l ication for various annual and perenn ial weeds, 
see the "WEEDS CONTROLLED" sect ion of th is label .  CRP appl ications 
may be made wi th  wiper app l icators o r  convent ional spray equ ipment. 

For selective app l icat ions with b roadcast spray equ ipment, apply 1 0  to 1 3  
ou nces per acre o f  th is product i n  early spr ing before des i rable CRP  
g rasses , s uch  as  c rested and tal l wheatg rass,  b reak do rmancy and  i n itiate 
g reen g rowth .  Late fal l  app l ications can be made after des i rable perenn ial 
g rasses have reached dormancy. Some stuntin g  of CRP  perenn ial g rasses 
w i l l  occu r  if app l ications are made when p lants are not d ormant. 

D O R MANT RANG ELAN D 

This prod uct w i l l  control or supp ress many weeds ,  i nc l ud ing  downy 
brome ,  cheat g rass, cereal rye, medusahead rye and j o i nted goatg rass i n  
do rmant range land .  

App ly 6 . 75 t o  1 3  ounces p e r  acre o f  t h i s  product i n  t h e  early spr ing when 
the weeds have g reened up ,  but  des i rable g rasses, such as crested and 
tal l wheatg rass are sti l l  t ru ly  dormant. 

S l i ght d isco lorat ion  of the des i rab le g rasses may occu r, b ut they wi l l  
reg reen and reg row under  moist so i l  cond it ions as effects of th is p roduct 
wear off. 

Do not use add iti onal su rfactant or ammon i um sulfate when spray i ng  
dormant range land g rasses with t h i s  p roduct. 

HABITAT MANAG EM ENT 

This product may be used for the restorat ion and/or mai ntenance of native 
hab itats and in w i l d l ife management areas . Apply as specif ied in the 
'NONCROP USES" sectio n  of this labe l .  
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Hab itat Restorat ion and Maintenance - When appl ied as d i rected ,  exot ic 
and othe r  u n des i rab l e  vegetat ion may be contro l l ed  i n  hab itat 
management areas . App l ications can be made to a l low recove ry of native 
p lant species, pr ior to planti ng des i rable native species, and for s im i lar 
broadspectrum vegetat ion control requ i rements in hab itat management 
areas. Spot treatments can be made to selectively remove unwanted 
plants for hab itat mai ntenance and enhancement. For spot treatments, 
care shou ld  be exercised to keep spray off of desi rab le p lants. 

Wi ld l i fe Food Plots - This product may be used as a s ite p reparation 
treatment pr ior to p lanti ng wi ld l ife food p lots . Any wi ld l ife food species 
may be p lanted after app lyi ng  th is p roduct, or native species may be 
a l lowed to repopu late the area. I f  t i l lage is  needed to p repare a seedbed ,  
wait 7 days after app ly ing th is p roduct before t i l l i ng .  

ORNAMENTALS , TREE N URSERIES AND CHR ISTMAS TREES 

D O  N OT USE TH I S  PRODUCT FOR USE AS AN OVER-TH E-TO P 
BROADCAST S PRAY I N  ORNAMENTALS AND CHR I STMAS TREES.  

Note: Des i rable plants may be p rotected from the spray sol ution by us ing 
sh ie lds o r  cover ings made of cardboard or  other  impermeable mater ia l .  

When appl ied as i nstructed for the cond it ions descr ibed for "NONCROP 
USES" ,  th is product controls undes i rable vegetat ion l isted on th is label 
prior to planti ng ,  with i n  and around  g reenhouses and shadehouses, and as 
a postd i rected spray around  estab l ished ornamentals and Ch ristmas trees. 

For specific rates of appl icat ion and i nstruct ions for control of various 
annual and  perenn ial weeds ,  see the "WEEDS CONTROLLED" sect ion of 
th is labe l .  

Where repeat app l ications are necessary, d o  not exceed 8 .5  quarts of th is 
p roduct per acre per year. 

Site Preparation  - Fol lowing preplant appl icat ions of th is product, any 
o rnamental , n u rsery species o r  Ch ristmas tree species may be p lanted .  
P recaut ions shou ld  be taken to  p rotect nontarget p lants d u ring site 
p reparat ion app l ications .  

Greenhouse/Shadehouse Use - This p roduct may be used to contro l 
weeds l i sted o n  th is label which are g rowing  i n  g reenhouses. Desirable 
vegetat ion must not be p resent d u ri ng  app l icat ion and a i r  c i rcu lation  fans 
must be tu rned off. 

Postd i rected Spray - Use as a postd i rected spray around  establ ished 
woody o rnamental species, n u rsery species o r  Ch ristmas trees such as 
those l isted below. Care must be exercised to avo i d  contact of spray, d rift 
or m ist with fo l iage of or g reen bark of estab l ished o rnamental species. 

Arborvitae 
Thuja spp. 

Aza lea 
Rhododendron spp .  

Crabapp le  
Malus spp .  

Euonymus 
Euonymus spp .  

Fi r  
Abies spp .  
Pseudotsuga spp .  

Ho l l i es  
/lex spp .  

Jojoba 
Simmondsia chinensis 

L i lac  
Syringa spp .  

Magno l ia  
Magnolia spp .  

Map le  
Acer spp .  

Oak 
Quercus spp.  

Pine 
Pinus spp .  

Privet 
Ligustrum spp .  

Spruce 
Picea spp.  

Yew 
Taxus spp .  



S I LV ICULTU RAL SITES AND R I G HTS- OF-WAY 

NOTE: DO NOT USE TH IS  PRODUCT AS AN OVER-TH E-TOP BROADCAST 
SPRAY IN S I LV I CULTU RAL N U RSER IES .  

When app l ied as  d i rected fo r  "NONCROP USES"  u nder  cond it ions 
descr ibed , th is p rod uct contro ls u ndesirab le vegetat ion l isted on  th is  
labe l .  Th is  prod uct also suppresses o r  controls undes i rable vegetat ion 
l i sted on  th is labe l  when app l ied at  spec if ied rates for release of  
estab l ished con iferous species l i sted on  th is  label . 

For specif ic rates of app l ication  and i nstructions  for control of various  
brush ,  annual and perenn ial weeds, see  the "WEEDS CONTROLLED" 
sect ion of th is labe l .  For specif ic rates of app l ication fo r release of l i sted 
con iferous species ,  see the "CON I FER RELEASE" part of this sect ion of 
the labe l .  

Where repeat app l ications  are  necessary, do  not exceed 8 .5 q uarts of  th is  
p roduct per acre  per year. 

Aer ia l  App l icat ion - Th is p roduct may be app l ied us ing aerial sp ray 
equ ipment for s i lvicu lt u ral s ite p reparatio n ,  con ife r release and rig hts-of
way treatments . See the "APPL ICAT ION EQU I PMENT and TEC H N IQUES" 
part of the " M IX I NG ,  ADD ITIVES and APPL I CAT ION I NSTRUCTIONS" 
section  of  th is labe l  for info rmation  on  how to app ly  th is product by a i r. 
DO NOT APPLY TH I S  PRODUCT BY A IR  TO R I G HTS-OF-WAY S ITES I N  
THE STATE OF CALI FORN IA. 

S ITE PREPARATION 
Fol lowing prep lant app l ications o f  t h i s  p rod uct, a ny  s i lv icu ltu ral species 
may be planted . 

POSTD IRECTED S PRAY 
establ ished s i lv icu l tura l  sites, use as a spray on the fol iage of 

u ndes i rab le vegetatio n .  Care must be exercised to avo id  contact of spray, 
d rift or m i st with fol iage or g reen bark of des i rable species. 

C O N I FER R ELEASE 
For release, app ly on ly where con ifers have been estab l ished for more 
than one year. Vegetatio n  shou ld  not be d i stu rbed pr ior  to treatment o r  
unt i l  v isual  sym ptoms appear after treatment .  Symptoms o f  treatment are 
slow to appear, especia l ly in woody species treated in late fal l .  I n j u ry may 
occu r  to con ife rs treated for release, especia l ly where spray patte rns 
over lap o r  the h i ghe r  rates are appl ied o r  when app l ications are made 
d u ri ng  per iods of active con ifer g rowth .  Do not use addi t iona l  su rfactant 
with conifer re lease app l i cat ions .  

Appl ications must be made after format ion  of f inal con ife r rest ing buds i n  
t h e  fa l l  o r  p r i o r  t o  i n it ia l b u d  swel l i ng  i n  spri n g .  Some  autum n  co lors on  
undes i rable dec iduous species are acceptab le p rovided no  majo r  leaf d rop  
h a s  occu rred . U se the fo l lowing rates f o r  con ifer release t o  control o r  
part ia l ly control t h e  weeds l i sted i n  the "WEEDS CONTROLLED" sect ion 
of th is labe l .  

For re lease of the fo l lowing coni fer spec ies :  

Doug las f i r  Hem lock 
Pseudotsuga menziesii Tsuga spp .  

F i r  P ines* 
Abies spp .  Pinus spp .  

Spruce 
Picea spp. 

* I nc ludes a l l  species except eastern wh ite , lob lo l ly, shortleaf ,  long leaf or 
s lash p i nes .  

App ly 1 to 1 .75 quarts of th is p roduct per ac re except i n  Wash ington and 
O regon ,  west of  the crest of the Cascade Mountai ns .  For spr i ng  

eatments west of  the  crest of  the  Cascade Mountains ,  app ly  1 quart of  
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th is p roduct per acre befo re con ife r bud swe l l  for control of annua l  weeds .  
For fa l l  treatments i n  Wash ington and O regon ,  west of  the crest of  the 
Cascade Mou ntains ,  app ly 1 to 1 .25 quarts of th is  p roduct per acre before 
any majo r  leaf d rop of decid uous spec ies .  

For release of western hem lock, apply 1 quart of th is product per acre . 

For re lease of the fo l lowing conifer species :  

Lob lo l ly p i ne  Eastern white p ine  S lash  p ine  
Pinus taeda Pinus strobus Pinus elliottii 

Late Season Appl icat ion - Apply 1 to 1 .75 quarts of th is p roduct i n  a 
m i n imum of 5 ga l lons of spray so lut ion per  acre d u ri ng  early autu m n .  
Appl icat ions made pr ior t o  September  1 o r  w h e n  cond it ions are conducive 
to rap id  g rowth of con ife rs wil l c reate the potential for increased i n j u ry in 
the fo rm of t ip and/or need le bu rn .  I nj u ry may decrease with later 
app l ications .  Some autumn  co lors are acceptab le at time of app l icati on .  
Apply p r i o r  to  frost o r  l eaf d rop o f  u ndesi rable p lants. 

App l icat ions made accord i ng  to label d i rect ions wil l release lab ia l ly p i ne ,  
easte rn wh ite p ine  and s lash  p ine  by reduc ing competit ion f rom the  
fol lowi ng  species: 

App ly on ly to those s ites where woody brush and trees l isted i n  th is label 
constitute the major ity of the u ndes i rable species . 

Ash Oat 
Fraxinus spp .  Black 

Cherry: Quercus velutina 
Black Post 

Prunus serotina Quercus stellata 
Pin  Southern Red 
Prunus pensylvanica Quercus falcata 

E lm White 
Ulmus spp .  Quercus alba 

Hawthorn Pers immon 
Crataegus spp .  Diospyros spp .  

Locust ,  b l ack Pop lar, ye l low 
Robinia pseudoacacia Liriodendron tulipifera 

Map le ,  red Sassafras 
Acer rubrum Sassafras albidum 

Sourwood 
Oxydendrum 
arboreum 

Sumac:  
Poison 

Rhus vernix 
Smooth 

Rhus g/abra 
Winged 

Rhus copallina 
Sweetgum 

Liquidambar 
styraciflua 

Buccaneer  5 Herb ic ide p lus  Oust Tank M ixtu res 
for Conifer Re l ease from Herbaceous Weeds 

To re lease lob lo l ly p i nes from herbaceous  weeds, tan k  m ixtu res of th is 
p rod uct with Oust w i l l  p rovide contro l  of annual weeds l isted i n  the 
"WEEDS CONTROLLED" sectio n  of th is and the O ust labe l ,  and partial 
control of the perenn ia l  weeds l i sted be low. 

Apply 1 3  to 20 f lu id  o unces of this p roduct with 2 to 4 ounces of Oust in 
1 0  to 30 ga l lons  of sp ray so lut ion per acre. Make ap p l i cat ion to actively 
g rowing weeds as a b roadcast spray over the top of the young  lab ia l ly 
p ines .  

Th is p rod uct p lus  Oust tan k  m ixtu res may not be app l ied by a i r  i n  
Cal iforn ia .  

Th is tan k  m ixtu re may be app l ied us ing aer ia l  equ i pment. When app ly ing 
by a i r, use the specif ied rate i n  5 to 1 5  ga l lons of spray so lut ion per acre . 

For control of annua l  weeds below 1 2  inches in he i ght (o r  runner  length 
on  annual v ines) ,  use the lower rates of both prod ucts. Use the h igher  
rates of both products when annual weeds are i n  more advanced stages 
of g rowth and approach ing  flower o r  seed formatio n .  

(continued) 



se the h igher  rates of both p roducts for partial control of the fol lowi ng  
perenn ia l weeds .  Use  the  lower rates fo r  suppression of g rowth .  

Bah iagrass 
Paspalum notatum 

Broomsedge 
Andropogon virginicus 

Dock, cu rly 
Rumex crispus 

Dogfenne l  
Eupatorium capilliforium 

Fescue ,  ta l l  
Festuca arundinacea 

*Contro l at the h igher  rates. 
* * Suppress ion  at the h igher  rates on ly. 

Johnsongrass* 
Sorghum halepense 

Poorjoe*  
Diodia teres 

Trumpetcreeper**  
Campsis radicans 

Vaseygrass 
Paspalum urvillei 

Verva i n ,  b l u e  
Verbena hastata 

Pine damage may occu r  or can be accentuated if treatment takes place 
when young trees are under  stress from d rought, flood water, i nsects or 
d isease. 

Read and obse rve the cautio nary statements and a l l  othe r  i nformat ion 
appeari ng on  the labels of a l l  herb ic ides used . 

N OTE TO USER 
Thi� prod uct m ust not be used i n  areas where adverse impact on  federal ly 
des ig nated endangered/th reatened plant o r  aq uatic species is  l i ke ly. 

Pr ior to making  app l ications ,  the user of th is product must dete rmine that 
no such species are l ocated in or immed iately adjacent to the area to be 
treated .  

C U T  STU M P  TREATMENTS 

Woody vegetat ion may be contro l l ed by treat ing fresh ly cut stu mps of 
trees and resprouts with th is  p roduct. App ly th is p roduct us ing su itable 
equ ipment to ensu re coverage of the ent i re camb i um .  Cut vegetation  c lose 
to the so i l  su rface. Apply a 50 to 1 00 percent so lut ion of th is p roduct to 
the fresh ly-cut s u rface i mmed iately after cutti ng .  De lays in appl icat ion 
may resu lt i n  red uced performance. For best resu lts, appl icat ions shou ld 
be made d u ri ng  per iods of active g rowth and fu l l  leaf expans ion .  

When used acco rd i n g  to d i rect ions for cut stump app l ication ,  th is p rod uct 
w i l l  CONTROL, PARTIALLY CONTROL or  SUPPRESS many types of 
woody brush and tree species, some of which are l isted below: 

Alder Saltcedar 
A/nus spp. Tamarisk spp. 

Euca lyptus Sweetgu m  
Eucalyptus spp .  Liquidambar styracif/ua 

Madrone Tan Oak 
Arbutus menziesii Lithocarpus densiflorus 

Oak Wi l low 
Quercus spp .  Salix spp .  

Reed , g iant 
Arundo donax 

I NJ ECTI O N  AND FRILL APPLICATI O N S  

Woody vegetat ion may be contro l led  b y  i njection o r  fri l l  app l icat ion o f  th is 
p roduct. App ly th is  p rod uct us i ng  su itab le  equ ipment wh ich must 
penetrate i nto the l iv ing t issue. Apply the equ ivalent of 1 ml of th is product 
per each 2 to 3 i nches of tru n k  d iamete r (DBH ) .  This is best ach ieved by 
app lyi ng a 50 to 1 00 percent concentrat ion of th is mate rial e ither to a 
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conti nuous fri l l  around  the tree or as cuts even ly spaced around  the tree 
below all b ranches. As tree d iameter i ncreases i n  size, bette r resu lts are 
achieved by applyi ng d i l uted material to a conti n uous fri l l  o r  more c losely 
spaced cutti ngs .  Avoid  appl icat ion techn iq ues that al low runoff to occur  
f rom fri l l  o r  cu t  areas i n  species that exude  sap freely afte r fri l l s  or cutti ng .  
I n  species such  as  t h i s ,  make fri l l  o r  c u t  a t  an ob l i q ue  ang l e  so as  to 
produce a cupp ing  effect and use und i l uted mater ia l .  For best resu lts, 
app l ication shou ld  be made d u ri ng  periods of active g rowth and afte r fu l l  
leaf expans ion .  
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This treatment W I LL CONTROL the fo l lowing woody species: 

Oak Sweetgum  
Quercus spp .  Liquidambar styraciflua 

Poplar  Sycamore 
Populus spp .  Platanus occidentalis 

This treatment W I LL SU PPRESS the fo l lowing woody species :  

Black gum H ickory 
Nyssa sylvatica Carya spp.  

Dogwood Maple ,  red 
Camus spp.  Acer rubrum 

TURFGRASSES AND G RASSES FOR SEED PRODUCTION 

PREPLANT AN D REN OVATION 
When  app l ied as  d i rected fo r  "NONCROP USES" ,  unde r  cond it ions 
described ,  th is p roduct controls m ost exist ing vegetat ion pr ior  to the 
p lant ing o r  renovat ion of e ither TURFG RASSES o r  g rass seed p roduct ion 
areas. 

For specif ic rates of app l icatio n  and  i nstructions for control of various 
annual and perenn ial weeds ,  and woody b rush and trees, see the "WEEDS 
CONTROLLED" sectio n  of th is labe l .  

For maximum  contro l  of exist ing vegetation ,  de lay planti ng to determ ine 
if any reg rowth f rom escaped underg round  p lant  parts occu rs .  Where 
repeat treatments are necessary, s uffic ient reg rowth must be atta ined 
pr ior  to app l icati on .  For warm-season g rasses, such as bermudag rass, 
summer  o r  fal l  app l ications p rovide best contro l .  

DO N OT D I STU RB SO IL  OR  U N DERGROUND PLANT PARTS BEFORE 
TR�ATMEN'. . . T i l lage o r  renovat ion techn iques such as  vertical mowi ng ,  
cor i ng  o r  s l i c i ng  shou ld  be de layed fo r 7 days afte r app l icatio n  to  a l low 
p roper trans location  i nto u nderg round  p lant parts. 

TURFGRASSES 
Where exist ing vegetat ion is g rowing  in a f ie ld or u nmowed s ituation ,  
app ly  th is p roduct to actively g rowin g  weeds at  the stages of  g rowth l i sted 
i n the "WEEDS CONTROLLED" sectio n  of this label .  

Where exist i n g  vegetat i on  is  g row ing  u nde r  m owed tu rfg rass 
management, apply this p roduct after om itti ng  at l east one reg u lar 
mowing to a l low suff ic ient g rowth for good i nterceptio n  of the sp ray. 

Des i rable tu rfg rasses may be planted fo l lowing the above p rocedu res .  

GRASSES FOR SEED PRODUCTION 
Apply th is product to active ly g rowi ng weeds at the stages of g rowth 
recom mended in the "WEEDS CONTROLLED" sect ion  of th is label pr ior to 
p lanti ng or renovat ion of turf o r  forage g rass areas g rown for seed 
p roducti on .  

DO NOT feed or  g raze treated areas with i n  8 weeks after app l icat ion . 
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ANN UAL WEED CONTROL IN DORMANT BERMUDAGRASS 
AN D BAH IAGRASS TURF 

When app l i ed  as  d i rected fo r  "NONCROP USES" under  the  cond itions 
descri bed ,  th is p rod uct w i l l  provide control o r  suppression  of many winte r  
ann ua l  weeds  and  tal l fescue  fo r effective re lease of d o rmant 
bermudagrass and bahiag rass turf .  Refer to the rate table for th is p rod uct 
a lone unde r  the "RELEASE OF BERMU DAG RASS and BAH IAG RASS" 
section  of th is labe l  fo r specif ied rates and vo l u mes on  the spec ies to be 
suppressed o r  contro l led . Treat on ly when tu rf i s  do rmant and pr ior to 
spr ing g reen up .  Spot treatments or b roadcast app l ications of this product 
in excess of 1 3  f l u id  ounces per acre may result i n  i n j u ry or de layed 
g reenup  in h ig hly maintai ned tu rfg rass areas; i . e . ,  golf courses, lawns, 
etc . DO  NOT APPLY TAN K  M IXTURES of th is p roduct p lus  Oust i n  h i gh ly 
mainta ined tu rfgrass areas . 

R ELEASE O F  B E R M U DAG RASS O R  BAH IAG RASS 

NOTE: Use on ly i n  areas where bermudag rass or  bahiagrass are des i rable 
g round  covers and where some temporary i nj u ry o r  d iscoloration can be 
to lerated .  Use tank m ixtu res of th is p roduct plus Oust on ly on  rai l roads, 
h ig hways, ut i l ity plant sites, o r  other r ight-of-way areas. 

When app l ied as d i rected fo r "NONCROP USES" u nde r  the cond it ions 
descri bed , th is product wi l l  p rovide control o r  supp ression of many winter 
ann ua l  weeds and  ta l l  fescue  fo r effective re lease of d ormant 
bermudagrass o r  bahiagrass. This p roduct may be tank-mixed with Oust 
as d i rected fo r  res i dua l  contro l .  Make app l i cat i o ns  to d o rmant 
bermudagrass or  bahiagrass. Tank  m ixtures of th is product p lus  Oust may 
de lay g reenup .  To avo id  de lays i n  g reenup  and m i n imize i nj u ry, do not add 
more than 1 ou nce per acre of Oust on  bermudag rass o r  more than 0 .5 

u nce per acre on  bah iag rass, o r  treat when these g rasses are i n  a semi
ormant cond it i on .  

For best resu lts on  winter annuals ,  treat when p lants are i n  an early 
g rowth stage ( be low 6 i nches in he ight) after most have germinated .  For 
best resu lts on  tal l fescue ,  treat when fescue  is  in or beyond  the 4- to 6-
leaf stage .  

WEEDS CONTROLLED 
Rates for control o r  s upp ress ion of  winter annuals and  tal l  fescue are 
l isted below: 

App ly the specif ied rates of th is p roduct a lone o r  as a tan k  m ixtu re i n  
1 0  t o  2 5  ga l lons o f  water, p l us  0 .375 percent non ion i c  su rfactant b y  total 
spray vo l ume  per acre. 

WEEDS CONTROLLED OR S U PPRESSED 
WITH BUCCANEER 5 ALON E *  

NOTE: C = Control 
S = Suppression 

BUCCANEER 5 FLUID OZ/ACRE 
WEED SPECIES 6.75 10 13 20 26 53 

Bar ley, l i tt le  
Hordeum pusilium s c c c c c 

Bedstraw, catchweed 
Galium aparine s c c c c c 

B luegrass,  annua l  
Poa annua s c c c c c 

Chervi l 
Chaerophyl/um tainturieri s c c c c c 

Chickweed ,  common 
Stellaria media s c c c c c 

(continued) 
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BUCCANEER 5 FLU ID  OZ/ACRE 
WEED SPECIES 6 .75 10 1 3  20 26 53 

C lover, cr imson 
Trifolium incarnatum S S C C C 

Clover, large hop 
Trifolium campestre S S C C C 

Fescue ,  ta l l  
Festuca arundinaceae S S 

Geran i um ,  Caro l i na  
Geranium carolinianum S S C C 

Hen b i t  
Lamium amplexicaule S C C C C 

Ryegrass Ita l i an  
Lolium multiflorum S C C C 

Speedwe l l ,  corn 
Veronica arvensis S C C C C C 

Vetch ,  common 
Vicia sativa S C C C 

*These rates apply on ly to sites where an estab l ished competitive turf is 
p resent. 

WEEDS CONTROLLED O R  S U PPRESSED 
WITH BUCCAN EER 5 PLUS O UST™ 

NOTE: C = Control 
S = Suppress ion 

BUCCANEER 5 (FL OZ/A) + OUS"fTM (Oz/A) 

WEED SPECIES 

Bar ley, l ittl e  

6 . 75  1 0  1 0  1 3  1 3  1 0  13  
+ + + + + + 

1/4 1/4 1/2 1/4 1 /2 1 
+ 
1 

Hordeum pusilium C C C C C C C 
Bedstraw, catchweed 

Galium aparine C C C C C C C 
B luegrass , annua l  

Poa annua S C C C C C C 
Cherv i l  

Chaerophyllum C C C C C C C 
tainturieri 

Ch ickweed , common 
Stellaria media S C C C C C C 

C lover, cr imson 
Trifolium incarnatum S S S S C C C 

C lover, l a rge  hop 
Trifolium campestre S S S C C 

Fescue ,  ta l l  
Festuca arundinaceae S S 

Geran i um ,  Caro l ina 
Geranium carolinianum S S C C C C 

Henb it 
Lamium amplexicaule S C C C C C 

Ryeg rass ,  Ita l ian  
Lo/ium multiflorum S S C C C C 

Speedwe l l ,  corn 
Veronica arvensis S C C C C C C 

Vetch ,  common 
Vicia sativa C C C C C C C 

*These rates or m ixtu res of rates app ly on ly to sites where an establ ished 
competitive tu rf is p resent. 
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RELEASE O F  ACTIVELY GROWI N G  BERMU DAGRASS 
When app l ied as d i rected ,  this product wil l a id i n  the release of 
bermudagrass by provid i ng  contro l of ann ual species l isted in the 
"WEEDS CONTROLLED"  secti o n  of th i s  and the O ust labe l ,  and  
suppression o r  partial control o f  certai n perenn ial weeds .  

For contro l o r  supp ression of those annual spec ies l i sted on  th is labe l ,  use 
1 to 2 .5  p i nts of th is p roduct as a b roadcast spray i n  10 to 25 gal lons of 
spray so lut ion per acre. Use the lower rate when treat ing annual weeds 
be low 6 i nches i n  he ight (or length of  runner  i n  annual v ines) . Use  the  
h igher  rate as  weeds increase i n  size o r  as they app roach flower o r  
seedhead format io n .  

U s e  t h e  h igher  rate o f  th is product for partial control o f  t h e  fol l owing 
perenn ia l  spec ies .  Use the lower rates for suppress ion  of g rowth .  For best 
resu lts , see the "WEEDS CONTROLLED" sectio n  of th is  label for proper 
stage of g rowth .  

Bah ia  g rass 
Paspalum notatum 

B lueste m ,  s i lver 
Andropogon saccharoides 

Fescue ,  ta l l  
Festuca arundinacea 

*Control at the h igher  rates .  
* * Suppress ion  at  h igher  rates on ly. 

Johnsongrass* 
Sorghum ha/epense 

Trumpetcreeper* * 
Campsis radicans 

Vaseygrass 
Paspalum urvillei 

Th is p roduct may be tank-m ixed with Oust. If tank-m ixed ,  use no more 
than 1 to 1 .75 p i nts per  acre of th is p roduct with 1 to 2 o unces of Oust 
per acre . 

Use the lower rates of both m ixtu res to control annual weeds below 
6 inches i n  height (o r  runner  length i n  annual vi nes) that are l i sted i n  the 
'WEEDS CONTROLLED" sectio n  of th is booklet and the Oust labe l .  Use 
the h i gher  rates as annual weeds i nc rease in s ize and approach the flower 
or seedhead stages. 

Use the h ighe r  rates of th is  p rod uct to p rovide partial control of the 
fol lowing pere nn ial weeds. Use the lower rates for suppress ion  of g rowth .  

Bah iagrass 
Paspalum notatum 

B luestem ,  s i lver  
Andropogon saccharoides 

Broomsedge 
Andropogon virginicus 

Dock, curly 
Rumex crispus 

Dogfenne l  
Eupatorium capilliforium 

Fescue ,  ta l l  
Festuca arundinacea 
*Supp ression at h igher  rates on ly. 

* *Control at the h igher  rates. 

Johnsongrass* 
Sorghum halepense 

Poorjoe* *  
Diodia teres 

Vaseygrass 
Paspa/um urvillei 

Trumpetcreeper*  
Campsis radicans 

Verva i n ,  b l u e  
Verbena hastata 

Use on ly on wel l -estab l ished bermudagrass. Bermudagrass i nj u ry may 
resu lt from the treatment b ut reg rowth wi l l  occu r  under  mo ist cond it ions .  

Repeat app l icati ons i n  the same season are not recommended ,  s i nce 
severe i n j u ry may resu lt . 

Read and carefu l ly observe the p recaut ionary statements and a l l  othe r  
i nformatio n  appear ing on the  labels o f  a l l  herb ic ides used .  

COO L-SEASON TURF G ROWTH REG U LATI O N  

W h e n  app l ied a s  d i rected ,  th is  p roduct w i l l  suppress g rowth and 
eedhead deve lopment of l i sted tu rf species i n  i ndustrial sites. 
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Th is p roduct may be used for management of coarse turf on roads ide 
rig hts-of-way o r  other  i ndustrial areas . Do not use on h igh -qua l ity tu rf o r  
other areas where some turf co lo r  changes cannot be to lerated .  S l i ght tu rf 
d iscoloration may occu r  but turf wi l l  reg reen and reg row under  moist 
cond it ions as effects of th is  p rod uct wear off . 

Apply 3 .75 to 5 f lu id  ou nces of th is  p roduct per acre a lone or in a 
recom mended tank m ixtu re. Spray vo lumes of 1 0  to 40 gal lons per acre 
a re recommended .  

When us ing th is p rod uct, m ix 1 -1 /2 quarts of a non ion i c  su rfactant per  
1 00 ga l lons of  spray soluti on .  

Th is p rod uct can  be used  fo r  g rowth and seedhead suppression of: 

TALL FESCUE ,  S M O OTH BROME 
Fo r  best resu lts, apply th is p roduct i n  a recommended tank  m ixtu re to 
actively g rowing  tu rfg rasses after g reenup in the spr ing of the year. For 
suppress ion of seedheads, app l ications must be made before boot-to
seedhead stage of deve lopment. Appl icat ions made from seedhead 
emergence u nt i l  matu rity may resu lt in tu rf d i sco loration  o r  i n j u ry. 

Afte r mowing or removal of seedheads, th is p roduct in a recommended 
tan k  mixt u re may also be used to suppress the g rowth of certain 
t u rfg rasses. Al low tu rf to recover from stress caused by heat, d rought or 
mowing before making  app l ications .  Appl ications made to turf under  
stress may increase the potential for d i sco loration  o r  i nj u ry. 

ANN UAL G RASSES 
For g rowth suppression of some ann ual g rasses such as annual ryeg rass, 
wild barley and wild oats, apply 2.5 to 3.5 fl u i d  o unces of th is p roduct in 
1 0  to 40 ga l lons of spray solution per acre. Appl icat ions shou ld  be made 
when annua l  g rasses are actively g rowing  and before the seedheads are 
in the boot stage of deve lopment. Treatments made after seed head 
emergence may cause i nj u ry to the des i red g rasses . 

TAN K  M IXTU RES 
For the fo l lowing  tan k  m ixtu res ,  consu lt each product label for weeds 
contro l led and the correct stage of app l icati on .  Do not treat tu rf under  
stress. 

TAN K  MIXTURES PLUS 2 ,4-D AMINE  
Fo r  add it ional weed control benefits, u p  t o  1 pound  a . i .  p e r  acre o f  2 ,4-D 
amine  may be added to the fol lowing tan k  mixtures. Consu lt the labe l  for 
2 ,4-D amine fo r weeds contro l l ed .  

Th is p roduct may be tank-m ixed wi th  the l i sted herb ic ides p rovided the 
specif ic p roduct is reg istered for use o n  these sites. 

TALL FESCU E  
Buccaneer  5 plus Te lar" 
For suppress ion of tal l  fescue g rowth and seedheads, and control o r  
part ia l control of some annual weeds, apply t h i s  tan k  m ixtu re after 
g reenup and p ri o r  to boot-to-seedh ead stage of deve lopment. Use up  to 
0.5 o u nce of Telar per acre. 

This tank m ixtu re can also be appl ied afte r mowing or  removal of tal l 
fescue seedheads for turf g rowth suppression .  Make on ly one of the 
above app l ications per  g rowi ng season .  

Buccaneer  5 p lus Oust® 
For suppression of tal l  fescue g rowth and seedheads, and contro l o r  
partial control o f  some  annual weeds, app ly t h i s  tank  mixtu re after 
g reenup  and prior to boot-to-seedhead stage of deve lopment. Use up  to 
0 .25 ounce of Oust per acre. 



uccaneer  5 p lus Escort® 
Th is tan k  m ixt u re can be app l ied after mowing or removal of tal l fescue 
seedheads for tu rf g rowth supp ression  and control or partial contro l  of 
some ann ual weeds. Use up  to 1 /3 ounce of Esco rt per acre. 

NOTE: This p rod uct i s  not reg istered for use with Escort i n  Cal iforn ia .  

S M O OTH BROME 
Buccaneer  5 p lus  Oust® 
For suppression of smooth brome growth and seedheads and contro l o r  
partial control o f  some annual weeds, apply th is  tank  m ixtu re after g reenup  
and p r i o r  to  boot-to-seedhead stage o f  development. Use u p  to  0 .25  ounce 
of Oust per acre . 

BAH IAG RASS SEEDHEAD AND VEG ETATIVE S U PPRESSI O N  

When app l ied a s  d i rected i n  the i nd i cated noncrop  areas ( roads ides ,  
a i rports ,  go lf course roughs ,  plant s ites that are not h igh  q ual ity 
tu rfg rasses) ,  th is p roduct w i l l  p rovide s ign ificant i n h i bit ion  of seedhead 
eme rgence a nd  w i l l  s u p p ress vegetat ive g rowth for a per iod of 
approximately 45 days with s i ng le  app l ications  and approximately 1 20 
days with sequential app l i cations .  

App ly th is p rod uct 1 to 2 weeks afte r fu l l  g reenu p  of bahiag rass or  afte r 
the bahiag rass has been mowed to a u n iform he ight of 3 to 4 i nches .  
App l ications  m ust be made pr ior  to seedhead emergence .  Apply 5 fl u id  
ounces per  acre of th is p roduct p l us  0 .375 percent non ion ic  su rfactant by 
total spray vo l ume  i n  10 to 25 ga l lons of water per  acre. 

Seq uential app l i cations of th is p roduct plus 0 .375 percent non ion ic  
su rfactant by total sp ray vol ume  may be made at  approximately 45 day 
· ntervals to extend  the per iod of seedhead and vegetative g rowth 
u p p ress i o n .  For cont i n u ed  seed head s u p p ress i o n ,  sequent ia l  

app l icat ions must be made pr ior  to seedhead emergence .  Apply no  more 
than 2 seq uent ial app l ications per  year. As a fi rst sequential app l icatio n ,  
app ly 4 f l u i d  o unces o f  t h i s  p roduct pe r  acre p l us  non i o n i c  su rfactant. A 
second sequential app l ication  of 1 .75 to 3 .5  fl u i d  ounces per  acre p l us  
non ion i c  su rfactant may be made approximately 45 days after the last 
app l icatio n .  

A tan k  m ixtu re o f  t h i s  p roduct p l us  Oust may  be  a pp l i e d  o n l y  on  
roads ides fo r  seedhead i n h i b it ion and vegetat ive suppress ion .  App ly  5 
fl u i d  ounces per  acre of th is product p l us  0 .25 o unce per  acre of Oust ,  
p l us  0 .375 percent non ion i c  s u rfactant by total sp ray vol ume 1 to 2 weeks 
fol lowi ng an i n itial spr ing mowi ng .  When us i ng  this p rod uct p l us  Oust for 
supp ress ion of bahiagrass, make on ly 1 app l icatio n  per year. 

CROPPING SYSTEMS 

W h e n  a p p l ied  a s  d i rected for  "CROPP ING  SYSTEMS" ,  u nd e r  t h e  
cond itions  desc ribed ,  th is  p roduct contro ls  annual and  perenn ial weeds 
l i sted on  th is labe l ,  prior to the emergence of d i rect seeded crops or pr ior  
to transp lanti ng of crops l i sted on  th is  label . I n -crop app l icat ion to 
Rou ndup  Ready alfalfa, cano la ,  corn ,  cotton and soybeans may be made 
acco rd i ng  to the d i rections  g iven i n  those respective sections  be low. 

See "PROD UCT I N FO RMAT I O N "  and " M I X I N G ,  ADD IT IVES and  
APPLICAT ION I N STRUCTIONS" sections  o f  th is  label f o r  essential p roduct 
performance i nformation .  

See  the  fol lowi ng  "CROPP ING SYSTEMS" sections fo r  specif ic uses.  

EXTREME CARE MUST BE EXERC ISED TO AVO I D  CONTACT OF SPRAY 
WITH FOLIAGE ,  G REEN STEMS O R  FRU IT  OF DES I RABLE CROPS ,  
PLANTS , TREES O R  OTHER DES I RABLE VEGETAT ION S I NCE SEVERE 

AMAG E OR DESTRUCTI ON MAY RESULT. 
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Repeat treatments may be necessary to control weeds regenerat ing from 
u nderg round  parts o r  seed . Except as otherwise specif ied on  th is labe l ,  
repeat treatments must be made befo re the c rop  emerges i n  accordance 
with the instructions  of this label .  

Except as otherwise specif ied i n  a crop section of th is labe l ,  the comb i ned 
total of a l l  treatments m ust not exceed 6 .5 q uarts per  acre of th is product 
per  year. 

For any crop not l i sted below, app l ications  must be made at least 30 days 
pr ior  to p lanti ng . 

Do not harvest or feed treated vegetat ion for 8 weeks fol lowing app l icat io n .  
Fol lowi ng spot treatment or selective equ ipment use ,  a l low 1 4  days before 
g razi ng  domestic l ivestock or harvest ing forage g rasses and legumes.  

ROW CROPS 
CORN (ALL) * 
COTION *  
PEANUTS 
SORG H U M  (M I LO) * 
SOYBEANS*  
SUGARCANE *  

C ITRUS 
CALAMOND I N  
C H I RONJA 
C ITRON 
G RAPEFRU IT  
KUMQUAT 
LEMON 
L IME  
MANDAR IN  ORANGE  
ORANGE  (ALL) 
PUMMELO 
TAN GELO 
TANGER I N E  
TANGO  RS 

CEREAL GRAINS 
BARLEY* 
BUCKWHEAT* 
M I L LET (PEARL, PROSO) * 
OATS* 
R I CE * *  
RYE *  
TR IT ICALE* 
WHEAT (ALL) * 
W ILD R I CE *  

SMALL FRU ITS AND  BERRIES 
B LACKBERRY 
BLUEBERRY 
BOYSENBERRY 
C RANBERRY 
CU RRANT 
DEWBERRY 
ELDERBERRY 
GOOSEBERRY 
HUCKLEBERRY 
LOGANBERRY 
O LALL IEBERRY 
RASPBERRY (BLACK, RED)  

TREE NUTS 
ALMOND 

TREE NUTS (cont.) 
BEECHNUT 
BRAZ I L  NUT 
B UTIERNUT 
CASH EW 
CHESTNUT 
C H I NQUAP I N  
F I LBERT (HAZELNUT) 
H I CKORY NUT 
MACADAMIA 
PECAN 
P ISTAC H I O  
WALNUT (BLACK, ENGL ISH)  

TREE FRU ITS 
APPLE 
APR I COTS 
CHERRY (SWEET, SOUR)  
LOQUAT 
MAYHAW 
NECTAR I N E  
OL IVE 
PEACH 
PEAR 
PLUM/PRUNE  (ALL) 
QU I NCE 

VEGETABLES 
ARTI CHOKE ,  JERUSALEM 
ASPARAGU S *  
BEANS (ALL) 
BEET GREENS 
BEETS (RED ,  SUGAR) 
BROCCOLI (ALL) 
BRUSSELS SPROUTS 
CABBAGE (ALL) 
CABBAG E,  C H I N ESE 
CANTALOUPE* * *  
CARROT 
CAU L I FLOWER 
CASABA MELON * * *  
CELER IAC 
CELERY 
CHARD ,  SWISS 
CH ICORY 
COLLARDS 
CRENSHAW MELON * * *  

(continued) 



EGETABLES (cont.) 
CUCUMBER * * *  
EGG PLANT* * *  
END IVE 
GARLIC * * *  
GOURDS* * *  
GROUND  CHERRY* * *  
HONEYDEW MELON * * *  
HONEY BALL MELON * * *  
H ORSERAD ISH 
KALE 
KOH LRAB I 
LEEK 
LENTILS 
LETIUCE 
MANGO MELON * * *  
MELONS (ALL) * * *  
MUSKMELON * * *  
MUSTARD G REENS 
O KRA 
ON ION  
PARSLEY 
PARSN I PS 
PEAS (ALL) 
PEPPER (ALL) * * *  
PERS IAN MELON * * *  
POTATO ( I R I SH ,  SWEET) 
PUMPKI N * * *  
RAD ISH 
RAPE GREENS 
RHUBARB 
RUTABAGA 
SHALLOT 
SP INACH (ALL) 
SQUASH 

(SUMMER ,  WI NTER) * * *  
TOMATI LLO * * *  
TOMATO * * *t 
TU R N I P  
WATERCRESS * * *  
WATERM ELON * * *  
YAMS 

VINE CROPS 
G RAPES 
K IWI FRUIT 

FORAGE CROPS AND LEGUMES 
ALFALFA* 
FORAG E  G RASSES * 
FORAG E  LEGUMES*  

TROPICAL CROPS 
ACERO LA 
ATE MOYA 
AVOCADO 
BANANA (PLANTA INS) 
BREADFRU IT  
CAN I STEL 
CARAM BOLA 
CHER I  MOYA 
COCOA BEANS 
COFFEE 
DATES 
F IGS 
G E N I P  
GUAVA 
JABOTICABA 
JACKFRU IT  
LONGAN 
LYCHEE  
MANGO 
PAPAYA 
PASS ION  FRU IT 
PERS IMMONS 
P I N EAPPLE * * * *  
POMEG RANATE 
SAPOD I LLA 
SAPOTE 

( BLACK, MAMEY, WH ITE) 
SOURSOP 
SUGAR APPLE 
TAMAR IND  
TEA 

* Spot treatments may be app l ied in these crops. 
* * Do not treat r ice f ie lds o r  levees when the f ie lds conta in  f lood water. 

* * * Apply on ly pr ior  to p lanti ng .  A l low at least 3 days between 
app l icati on and plant i ng .  

* * * * Do not  feed or  g raze t reated p i neapple forage fo l lowi ng  app l ication .  
t Use is restricted to  d i rect seeded c rops  on ly. 

When apply ing th is p rod uct p rio r  to transp lanti n g  crops i nto p lastic 
m u lch ,  care must be taken to remove res id ues of th is  p roduct from the 
p lastic pr ior to transp lanti ng .  Resid ues can be removed by 0.5 i nch  
natural rainfa l l  or  by apply ing water v ia  a sp ri n kler  i rr igat ion system .  

Spot Treatment (On ly those crops with " * " can b e  spot treated . )  -
Appl icat ions in g rowing  crops must be made prior  to head i ng  of smal l  
g ra ins and mi lo ,  i n it ial pod set i n  soybeans ,  s i lk ing of corn , o r  bo l l  
open ing on cotton .  

F o r  forage g rasses a n d  forage legumes see "SPOT TREATM ENT" i n  the 
" PASTU RES" section  of "CROPP ING SYSTEMS" i n  th is labe l .  
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Fo r d i l ut ion and rates of app l ication us ing boom or  hand-he ld equ ipment, 
see " M IX I NG ,  ADD IT IVES and APPL ICAT ION  I N STRUCTIONS"  and  
"WEEDS CONTROLLED" sections of  th is labe l .  

NOTE:  FOR FORAG E G RASSES AND FORAGE LEG UMES ,  NO  MORE THAN 
ONE-TENTH OF ANY ACRE SHOULD BE TREATED AT ONE  TI ME .  FOR ALL 
OTHER CROPS,  DO NOT TREAT MORE THAN 10 PERCENT OF  THE TOTAL 
F IELD AREA TO BE HARVESTED .  

THE CROP RECE IV ING  S PRAY I N  TREATED AREA W ILL BE K I LLED.  TAKE 
CARE TO AVO I D  DR I FT OR  SPRAY OUTS IDE  TARGET AREA FOR THE 
SAME REASON .  

Se lective Equipment - This product may be appl ied through  rec i rcu lat ing 
sprayers, sh ie lded appl icators or  wiper appl icators i n  cotton and soybeans .  
Sh ie lded and  wiper appl icators may also be used i n  tree crops and  g rapes . 
Wiper app l icators may be used in wheat, rutabagas, forage g rasses and 
forage legumes, i nc lud ing pasture sites and g ra in sorghum (mi lo) . 

See the "SELECTIVE E Q U I PMENT" part of the  "APPL ICAT ION  
EQU I PMENT and  TECHN IQUES" section  o f  th is label f o r  i nformation on  
p roper use and cal i b ration o f  t h i s  equ ipment. 

Al low at least the fo l lowing  time i ntervals between app l icat ion and 
harvest: 

Cotton ,  Soybeans ' 
Apples, C itrus, Pear 

Atemoya, Avocado, B readfruit, Can iste l ,  Carambola, 
Cherry, G rapes, Dates ,  Jaboticaba, Jackfru it, Longan , 
Lychee, Passion  Fruit , Persim mons ,  Rutabagas, 
Sapod i l la ,  Sapote, Soursop,  Sugar Apple ,  Tamar ind 

Stone  Fru i t  

Nut  Crops 

Wheat 1 

Sorghum (m i lo )  1•2 

1 Do not use rol ler  app l icators. 

7 days 

1 day 

14 days 

1 7  days 

3 days 

35 days 

40 days 

2 Do not feed or g raze treated m i lo  fodder. Do not ens i le  treated vegetatio n .  

R O U N D U P® R EADY CROPS 
R ESTRI CTIO N S  AND L IM ITATIONS 

USE  TH I S  PRODUCT FOR POSTEMERGENCE APPLICATION ONLY ON  
CROP VAR I ET IES DES IGNATED AS  CONTAI N I N G  A ROUNDUP  READY 
GENE. 

Apply ing th is p roduct to crop varieties that are not des ig nated as 
Roundup  Ready wi l l  resu lt in severe c rop i n j u ry and y ie ld loss. Avo id  
contact w i th  fol iage, g reen stems,  o r  f ru i t  of  crops ,  o r  any des i rable p lants 
that do not conta in  a Roundup  Ready gene ,  s ince severe i nj u ry or 
destructio n  wi l l  resu lt .  

The Roundup  Ready des ignation i nd icates that the crop variety contains  a 
patented gene that p rovides tolerance to th is product. I nformation on  
Roundup  Ready c rop  varieties may be obta ined from your seed supp l i e r. 
Roundup  Ready crop varieties must be pu rchased from an authorized 
l i censed seed supp l ier. 

For Ground App l i cations :  Use the req u i red rates of th is p roduct in 5 to 20 
gal lons of spray solut ion per acre as a b roadcast spray. Carefu l ly se lect 
correct nozzles and spray pressu re to avo id  spray ing a fine m ist. Check 
for even d istri but ion of spray d rop lets . 



or Aeri a l  App l i cat ions: Use the req u i red rates of th is p roduct i n  3 to 1 5  
ga l lons o f  sp ray solut ion per acre . See "App l i cation  Equ ipment and 
Techn i ques" sect ion of  th is label for procedu res to avo id sp ray d rift that 
may cause i nj u ry to any vegetat ion not i ntended for treatment. Use of 
appropriate buffe r zones wil l help prevent i n j u ry to adjacent vegetatio n .  

AVO ID  DR I FT. EXTREME CARE MUST BE USED WHEN  APPLY ING TH IS  
PRODUCT TO PREVENT I NJ U RY TO DES I RABLE PLANTS AND CROPS 
WH ICH  DO NOT CONTA IN  THE ROUNDUP  READY GENE .  

See the "Mixing ,  Add itives and  Appl icat ion I nstructions" sections o f  t he  label 
for addit ional d i rect ions and restricti ons on the app l ication of this product. 

Tan k  m ixtu res with othe r  he rb i c i des ,  i n sect i c i des ,  f u ng ic ides ,  
m ic ron utrients o r  fo l i a r  ferti l izers may result i n  red uced weed control o r  
crop i n j u ry and  a r e  NOT  fo r  over-the-top appl ications  o f  t h i s  p roduct 
u n less othe rwise noted on this p roduct labe l ,  supp lemental labe l i ng  o r  
fact sheets pub l ished separate ly. 

Ammon i um  su lfate may be m ixed with th is product for app l ications to 
Roundup  Ready crops. Refe r to the "M ixi ng"  sect ion for use i nstructions 
for ammonium su lfate. 

Sprayer Preparati on :  I t  is  important that sp rayer and mix ing equ i pment 
be clean and free of pestic ide res idue  before making app l ications of th is 
p roduct. Fo l low the c lean ing p rocedu res specif ied on  the label of the 
p roduct(s) previously used . THOROUGH LY CLEAN THE S PRAY TAN K  AND 
ALL L INES AND F I LTERS TO EL I M I NATE POTENTIAL CONTAM I NATION  
FROM OTH ER HERB IC I DES PR IOR  TO  M IX ING  AND APPLY ING TH I S  
PRODUCT. 

NOTE: The fo l lowing d i rections are based on  a clean start at p lant ing by 
us ing a bu rndown app l icat ion or t i l lage to control existi ng  weeds before 
crop emergence . I n  no-ti l l  and  stale seedbed systems,  a replant b u rndown 
reatment of th is p roduct may be needed to contro l  existi ng weeds pr ior  
o crop emergence .  Some weeds ,  such as b lack n i g htshade, b road leaf 

s ig nalg rass, s icklepod , Texas pan icum ,  sandbu r, annual morn ingg lory, 
woo l ly cupgrass, shattercane, w i ld  p roso m i l let, b u rcucumber, and g iant 
ragweed with m u lt ip le germination  times or suppressed (stunted) weeds 
may requ i re a second app l ication  of th is p roduct for complete contro l .  The 
second app l icati on shou ld  be made afte r some reg rowth has occu rred and 
at least 10 days after a p revious appl icat ion of th is p roduct. 

APPLICATI O N S  TO ALFALFA 
WITH TH E R O U N D U P  R EADY G E N E  

TYPES OF APPLICATIONS :  P replant ,  At-planti n g ,  P reemergence,  Post
emergence ( I n -crop) 

USE INSTRUCT IONS :  Refer to the fo l lowing  tab le fo r the maximum 
app l icat ion rates o f  th is p rod uct. 

Maximum App l i cat ion Rates 

Combi ned total per year for a l l  6 .4 quarts per acre 
app l ications ,  i nc l ud i ng  Preplant d u ri ng  
year o f  estab l ishment 

Combi ned total per year for i n -crop 4 .8  q uarts per acre 
app l ications for newly estab l ished and ( 1 53 f lu id ounces 
estab l ished stands per  acre) 

Preplant, At-Planti ng  and Preemergence 51 f lu id ounces 
s i ng le app l icati ons per  acre 

PRECAUTIONS AND RESTR ICT IONS :  See label for general p recaut ionary 
i nstructions fo r use in Roundup  Ready crops. Refe r to othe r  app l icable 
ect ions of the label fo r more i nformat ion on  Maximum App l ication Rates. 
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Preplant ,  At-P lanti ng ,  Preemergence 
USE I NSTRUCT IONS :  Th is p roduct may be appl ied before, d u ri ng  o r  after 
p lanti ng Roundup  Ready alfalfa. 

Postemergence ( In-crop) 
USE I NSTRUCT IONS :  Appl ications of th is product may be made over the 
top of Roundup Ready alfalfa ( i n -crop) from emergence u nt i l  5 days pr ior  
to cutti n g .  To maxim ize crop y ie ld and qual ity potential of  forage and hay, 
app l ications of th is p rod uct shou ld  be made after weeds have emerged 
but before alfalfa g rowth or  re-g rowth i nterferes with sp ray coverage of 
the target weeds .  

Refe r to the "Ann ual Weeds Rate Sect ion" and "Pe renn ial Weeds Rate 
Section"  i n  the label for specif ied rates for specif ic weeds .  When appl ied 
as d i rected ,  th is p roduct wi l l  contro l  these annua l  and perenn ial g rasses 
and b road leaf weeds. In add it ion to those weeds l i sted i n  these sections ,  
th is p roduct w i l l  suppress o r  contro l  the parasitic weed Dodder ( Cuscuta 
spp . )  i n  Roundup  Ready alfalfa. Repeat app l icat ions may be necessary fo r 
complete contro l .  

N ew Stand Estab l ishment (Seed ing Year) :  Due to the b iology and  
b reed ing  constra ints of alfalfa, u p  to 10  percent o f  the seed l i ngs may not 
contai n a Roundup  Ready gene and wil l not su rvive afte r the f i rst 
app l icat ion of th is product. To e l im inate the undes i rab le effects of stand 
gaps c reated by th is loss of p lants, a s ing le  appl icat ion of at  least 25 f lu id  
o unces per  acre of th is product shou ld  be  app l i ed at  o r  before the 4-
trifo l iate g rowth stage. Refe r to the fo l lowing tab le fo r appl icat ion rates 
d u ri ng  stand estab l i shment (seed ing  year) .  

N EW STAND ESTABLISHMENT (Seeding Yea r) 
App l icat ion Rates 

Prior to Fi rst Cutt ing 

From emergence up  to 4 trifol iate l eaves 25 to 51 f lu id ounces 
per acre 

From 5 trifo l iate leaves before fi rst cutti ng  U p  to 51 f lu id ounces 
per  acre 

After Fi rst Cutt ing 

I n-crop app l icatio n ,  per cutti ng  U p  to  51 f lu id  ounces 
u p  to 5 days before cutti ng per acre 

Estab l ished Stands (Non-seed ing  Year) : Refer to the fo l lowing tab le for 
d i rections and app l ication rates for i n -c rop app l ications  to estab l ished 
stands of alfalfa non-seed ing  year. 

ESTABLISHMENT (Non-Seed ing Year) 
App l ication  Rates 

I n-crop app l ications ,  per cutti ng ,  I U p  to 51 f lu id  ounces 
u p  to 5 days before cutt ing per  acre 

PRECAUTI ONS ,  RESTR ICTI ONS :  Where Roundup  Ready alfalfa is g rown 
with a companion or  cover crop, o r  is  overseeded with a second species, 
i n -crop (over-the-top) app l icat ions of th is product wi l l  e l im inate the non 
Roundup  Ready (non-g lyphosate to lerant) species. Any  s i ng le  i n -crop 
app l icat ion of this p roduct shou ld  not exceed 51 f luid ounces per acre . 
Sequential app l ications  of th is p roduct shou ld  be at least 7 days apart. The 
comb i ned tota l per  year for a l l  i n -crop appl icat ions in both newly 
estab l ished (seed i ng  year) and estab l ished stands (non -seed ing year) 
must not exceed 4 .8  q uarts ( 1 53 fl u i d  ounces) per acre. Remove domestic 
l ivestock before app l ication .  Wait a m i n imum of 5 days after last 
appl icat ion before g raz ing ,  or cutti ng  and feed i ng  of forage and hay. 



R O U N D U P  READY CAN OLA (SPRING VAR I ETIES) 

Roundup Ready spr ing canola i s  defi ned as those Roundup  Ready canola 
variet ies that are seeded i n  the spring and harvested i n  the fa l l  and do not 
enter a wi nte r do rmancy per iod . 

DO NOT USE TH IS  PRODUCT ON SPR ING  CANO LA WITH A ROUN D U P  
READY GENE  PLANTED I N  THE FOLLOW ING  STATES: ALABAMA, 
DELAWARE,  FLOR I DA, GEORG IA, KENTUCKY, MARYLAN D ,  NEW JERSEY, 
NO RTH CAROLI NA, SOUTH CAROL I NA, TEN NESSEE ,  V IRG I N IA AND 
WEST V IRG IN IA, EXCEPT FOR USES I N  W ILDL I FE FOOD PLOTS THAT 
W ILL NOT BE HARVESTED FOR HUMAN OR L IVESTOCK FOOD. 

TYPES OF  APPL I CATI ONS :  Prep lant ,  At-P lant i n g ,  Preemergence ,  
Postemergence ( I n -crop ) .  

USE I NSTRUCT IONS :  Refe r to the fo l lowing tab le  for the  maximum 
app l icat ion rates f o r  th is p roduct with Roundup  Ready canola (spr ing 
var iet ies) . 

Maximum App l i cat ion Rates 

Total of a l l  P rep lant, At-P lanti ng ,  5 1  f l u i d  ounces 
Preemergence app l ications per acre 

Total of a l l  I n -c rop app l ications from 25 fluid ounces 
emergence to 6- leaf stage per acre 

PRECAUT IONS ,  RESTR ICT IONS:  See label fo r general p recautionary 
instruct ions for use i n  Roundup  Ready crops. Refe r to other appl icable 
sect ions of the label for mo re i nformat ion o n  Maxim u m  Appl icat ion Rates. 

Prep lant ,  At-P lant i ng ,  Preemergence 
SE I NSTRUCT IONS :  Th is p roduct may be app l ied before, d u ring o r  after 

p lanti ng  Roundup  Ready spr ing canola .  

PRECAUTIONS ,  RESTR ICTIONS :  Maximum q uantity of th is p roduct that 
may be appl ied fo r a l l  p rep lant ,  at-p lanti ng  and p reemergence app l ications  
comb ined is 51 f l u id  ounces per acre per season .  

Postemergence { I n-crop) 
USE INSTRUCTI ONS :  Th is p roduct may be  app l ied postemergence to 
Roundup  Ready spr ing canola from emergence through  the 6- leaf stage 
of deve lopment. Appl ications  made d u ri ng  bo lti n g  or f loweri ng  may resu lt 
in crop i n j u ry and  y ie ld  loss .  To max im ize y ie ld  potent ia l ,  make 
app l ications early to e l im inate competi n g  weeds .  

S i ngle Appl ication :  App ly 12 to 19 flu i d  ounces of th is p roduct per acre no 
late r than the 6- leaf stage for the control of annual weeds .  Avo id  
ove rlapp ing appl icat ions as th is may resu lt i n  temporary yel lowing ,  
de layed floweri ng ,  and/or g rowth reducti on .  S im i la r  c rop  i n j u ry may resu lt 
when app l icat ions of more than 1 2  fl u i d  ounces per acre are app l ied after 
the 4- leaf stage .  

Sequential Appl ications :  App ly 12 f lu id  ounces of  th is p roduct per acre to 
1 - to 3- leaf cano la  fo l lowed by a sequential app l ication at  a m i n imum 
i nterval o f  1 O days, b ut no later than t he  6- leaf stage. Sequential 
app l ications are recommended for early emerg i ng  ann ual weeds and 
perenn ia l  weeds such as Canada th istle and q uackgrass, or when mu lt ip le  
app l icat ions are needed for adequate weed control .  

PRECAUTIONS ,  RESTR ICTI ONS :  No more than two i n -crop (over-the
top) b roadcast app l icat ions may be made from crop emergence through  
the 6- leaf stage of  deve lopment, and the  total o f  a l l  i n -crop app l i cations  
shou ld  not exceed 25 f l u id  ounces of  th is  p roduct per acre . Al low a 
m i n imum  of 60 days between last appl ication  and canola harvest. 
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R O U N D U P  R EADY CAN OLA (WINTER VAR I ETIES) 

Roundup Ready wi nte r canola is defi ned as those Roundup Ready canola 
variet ies that are seeded i n  early fal l and harvested the fo l lowi ng spring or 
summer. Winter canola varieties are i ntended to ente r a cold period 
do rmancy i n  the wi nte r. 

TYPES O F  APPL ICAT IONS :  Prep lant ,  At -P lant i n g ,  P reeme rgence ,  
Postemergence ( I n -crop ) .  

USE  I NSTRUCTIONS :  Refer to  the  fol lowi ng  table fo r  the  maximum 
appl icat ion rates o f  t h i s  product with Roundup  Ready canola (winter 
variet ies) . 

Maximum App l icat ion Rates 

Total of al l Preplant, At-Plantin g ,  51  f l u i d  ounces 
Preemergence appl icat ions per acre 

Total of a l l  I n -crop app l ications  from 51 f lu id  ounces 
emergence to canopy c losure o r  prior to per acre 
bolt i ng  i n  the spr ing 

PRECAUT IONS ,  RESTR ICTIONS :  See labe l  for general precaut ionary 
i nstructions  for use i n  Roundup  Ready crops. Refe r to other appl icable 
sections of the label for more i nfo rmation  on  Maximum  Appl ication Rates. 

Prep lant ,  At-P lanti n g ,  Preemergence 
USE I NSTRUCTI ONS :  This product may be app l i ed  before, d u ring or  after 
p lanti ng  Roundup  Ready winte r canola .  

PRECAUT IONS ,  RESTR ICTI ONS :  Maxim u m  q uantity of th is product that 
may be app l ied for all p rep lant, at-p lanti n g  and p reemergence appl ications 
combined i s  51  f lu id  ounces per acre per season .  

Postemergence ( I n -crop) 
USE I N STRUCTIONS :  This p roduct may be appl ied to Roundup Ready 
winter canola varieties from emergence to canopy c losure i n  the fa l l  and 
p rio r  to bo lt i ng  i n  the spri ng .  Appl ications  made d u ri ng  or  after bolt ing 
may resu lt i n  crop i n ju ry and y ie ld loss. To maxim ize yie ld potent ia l ,  make 
app l ications  early to e l im inate competi ng  weeds .  

Some weeds with mu lt ip le germinat ion t imes ,  or  suppressed (stu nted) 
weeds ,  or weeds that have overwintered may req u i re sequent ia l  
app l ications  of th is product for contro l .  The second app l icat ion shou ld be 
made afte r some reg rowth has occu rred and at least 60 days after a 
p revious app l icat ion of th is product. 

S i ngle Appl ication :  Apply 19  to  25 f l u i d  ounces of  th is  p rod uct per acre i n  
t h e  fal l .  App l icat ions i n  t h e  fal l  s hou l d  be made when  weeds are smal l  and 
actively g rowing .  Use the h igher rate i n  the recom mended range when 
weed densit ies are h igh ,  when weeds have overwintered o r  when weeds 
become large and wel l  estab l ished .  App l ications of g reater than 17 f l u i d  
ounces per  acre p r io r  to the 6- leaf stage may resu lt i n  reduced crop 
g rowth i n  the fal l .  Avo id  spray overlaps. Sp ray overlaps may resu lt in 
temporary yel lowing and/or g rowth red uction .  

Sequential Appl ications :  App ly 12 to 25 f l u id  ounces of th is product per 
acre to 2- leaf o r  larger  canola i n  the fa l l ,  fo l l owed by a sequential 
appl icat ion at the same rate and at a m i n imum i nterval of 60 days , but 
before bolti ng i n  the spr ing .  Sequential appl icat ions are recommended for 
ear ly emerging annual weeds and winter emerg i ng  weeds such as downy 
brome, jo i nted goatg rass and ryegrass,  and for weeds that have 
overwintered .  Th is p roduct wi l l  control or supp ress most perenn ia l  
weeds .  For some perenn ial weeds, seq uent ial app l ications may be 
requ i red to reduce competit ion with the crop.  

(continued) 



RECAUT IONS ,  R ESTR I CT I ONS :  No mo re than two ove r-the-top 
b roadcast app l ications may be made from crop emergence up to the 
onset of bo lti n g ,  and the total i n -crop app l ication must not exceed 48 f lu id  
ounces of  th is p rod uct per acre . App l icat ions of  g reater than 19 f l u id  
ounces per acre pr ior to the 6 - leaf stage may result i n  reduced crop 
g rowth i n  the fa l l .  Al low a m i n imum of 60 days between last appl ication  
and harvest o f  canola g rai n .  No  waiti ng  period is req u i red between 
app l ication  and open g razi ng of l ivestock. 

POSTEMERGENCE APPLICATIONS TO CORN 
WITH THE R O U N D U P  R EADY G E N E  

PRO D U CT I N FORMATI O N  

• Applyi ng th is p roduct t o  corn hybr ids which are not des ignated as 
Roundup  Ready w i l l  resu lt in severe crop i nj u ry and y ie ld loss. • The Roundup  Ready des ig nat ion i nd icates that the corn conta ins a 
patented gene which p rovides to lerance to th is herb ic ide .  

I nformation on Roundup Ready corn may be obtai ned from you r  seed 
supp l ier. This prod uct may be app l ied postemergence to Roundup Ready 
corn from emergence through  the V8 stage (8 leaves with co l lars) o r  u nt i l  
corn he ight reaches 30 inches, wh ichever comes fi rst. S ingle i n -crop 
app l icat ions of  th is p roduct are not to exceed 0 .8  quarts per acre. 
Sequential i n -crop app l icat ions of this p roduct from emergence through 
the V8 stage or  30 inches must not exceed 1 .6 q uarts per acre per 
g rowi ng season .  

APPLI CATI O N  I N STRUCTIO N S  

aximum Al lowab le  Yearly Rates: 
Prep lant: Maxim u m  amount of this p roduct which can be appl ied prior 
to crop emergence is  4 quarts per acre. • In -crop :  Maximum comb ined total of mu lt ip le i n -crop appl ications from 
emergence through  the V8 stage  or 30 i nches is  1 .6 q uarts per acre. • Preharvest: Maximum amount of this p roduct that can be appl ied after 
maximum kerne l  f i l l  i s  complete and the crop is  physiolog ical ly mature 
(b lack layer fo rmation )  u nt i l  7 days before harvest is 0 .8  q uarts per acre. • Cropp ing  Season: Comb ined total per year for al l app l ications  may not 
exceed 6 .5  quarts per acre. 

When appl ied as d i rected ,  th is p roduct controls labeled annual g rass and 
b road leaf weeds in Roundup  Ready corn. Many perenn ia l  g rasses and 
b road leaf weeds wil l  be contro l l ed o r  suppressed with one or  more 
app l ications  of th is p roduct. App l ications shou ld be made to actively 
g rowing  weeds before they reach the maximum s ize l i sted in the label 
booklet. Refe r to the label booklet for p roper use i nstructions .  

The add iti on  of 1 to 2 percent d ry ammon ium su lfate by we ig ht o r  8 .5  to 
1 7  pounds per 1 00 ga l lons of water may i nc rease the performance of th is 
p roduct under hard water cond it ions ,  d rought cond itions o r  when tan k  
m ixed with Bu l l et®, M icro-Tech@ o r  Partner@ herb ic ides .  Ensure that 
ammon i um su lfate is comp letely d isso lved in the spray tank  before add ing 
herb ic ides .  Thorough ly r inse the spray system with c lean water after use 
to reduce corros ion .  The add i t ion of other  add itives, i nc lud ing fert i l izers 
and m ic ron utrients is  not recommended with th is prod uct s i nce they may 
resu lt i n  i nc reased potential for crop i nj u ry. 

Allow a m in imum of 50 days between appl icat ion of the product and harvest 
of corn fo rage and 7 days between appl icat ion and harvest of corn g ra in .  

A l low a m i n imum of  10  days between i n -crop appl ications  of  th is product. 
There are no  rotat ional crop restrict ions fo l lowing app l icat ions of th is  

roduct .  
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ATTENTION :  AVO ID  DR I FT. EXTREME CARE MUST BE USED WHEN 
APPLY ING  TH IS  PRODUCT TO PREVENT I N JURY TO DES I RABLE 
PLANTS AND CROPS WHICH DO N OT CONTAIN THE  ROUNDUP  READY 
GENE .  THOROUGH LY CLEAN THE SPRAY TANK  AND ALL L I NES AND 
FI LTERS TO EL IM I NATE POTENTIAL CONTAM I NAT ION FROM OTHER 
HERB IC I DES PR IOR TO M IX ING  AND APPLY ING TH I S  PRODUCT. 

For ground app l i cat ions: Use the specif ied rates of th is p roduct i n  5 to 20 
gal lons of sp ray solut ion per acre as a b roadcast sp ray. Carefu l ly se lect 
correct nozz les and spray p ressu re to avo id spray ing a f ine m ist. Check 
for even d istri but ion of spray d rop lets . 

For ae ria l  app l ications: Use the specif ied rates of th is p roduct in 3 to 1 5  
ga l lons of spray so lut ion per acre but do  not exceed 0 . 8  quarts of p rod uct 
per  acre. Refer to label booklet fo r weeds contro l led or suppressed . 
AVO I D  D R I FT - DO NOT APPLY D U R I NG I NVERS ION  CON D IT IONS ,  
WHEN W INDS ARE GUSTY OR  UNDER ANY OTHER COND IT IONS WHICH 
FAVOR D R I FT. D R I FT MAY CAUSE DAMAGE TO ANY VEG ETAT ION 
CONTACTED TO WH ICH  TREATMENT IS  N OT I NTENDED .  TO PREVENT 
I NJ U RY TO ADJACENT VEGETAT ION ,  APPROPRIATE BU FFER ZONES 
M UST BE MAINTA INED .  

WEED CONTR O L  I N FORMATI O N  

Apply 2 0  t o  2 6  f lu id ounce o f  this herb ic ide p e r  acre for control of labeled 
g rasses and b road leaf weeds i n  conventional and no-ti l l  corn prod uction 
systems. Refe r to the label booklet for rates for specific annual weeds. Up 
to 0.8 quarts per acre wil l control or suppress the g rowth of perenn ial 
weeds such as: bermudag rass, Canada thist le , common m i l kweed ,  field 
b i ndweed , hemp dogbane, horsenettle ,  n utsedge, quackgrass, rhizome 
johnsongrass, redvi ne ,  trumpetcreeper, swamp smartweed, and wi restem 
muh ly. For addit ional i nformation  on perenn ial weeds, see the label booklet. 

Preemergence fo l lowed by Postemergence Weed Control Program:  
Th is  p roduct may be appl ied postemergence i n -crop fol lowi ng any  labeled 
p reemergence herbicide app l ication .  The post app l ication of th is product 
shou ld  be made before the weeds reach a he ight and/or dens ity that the 
weeds become competitive with the crop. A s ing le  in-crop appl ication of 
th is p roduct at the specif ied rate w i l l  p rovide control of emerged weeds 
l i sted on  the label . This p roduct may be appl ied postemergence to 
Roundup  Ready corn from emergence through  the V8 stage (8 leaves with 
co l lars) o r  u nti l  corn he ight reaches 30 i nches (free stand i ng ) ,  whichever 
comes fi rst. 

Postemergence On ly Weed Contro l Program :  This product may be 
app l ied alone as a postemergence i n -crop appl icat ion to p rovide control 
of emerged weeds l i sted on  the labe l .  The postemergence appl icat ion of 
th is p roduct shou ld  be made before the weeds  reach a he ight and/or 
dens ity that the weeds become competitive with the c rop .  If new f lushes 
of weeds occu r, a sequential appl i catio n  of th is product at 20 to 26 f lu id 
ounces per  acre wi l l  control the labeled g rasses and b road leaf weeds .  Th is 
p roduct may be appl ied postemergence to Roundup  Ready corn from 
emergence through  the V8 stage o r  unti l corn height reaches 30 i nches 
(free stand i ng ) ,  wh ichever comes fi rst. 

Th is p roduct may be appl ied i n  a tank  m ixtu re with a labeled rate of 
Harness@, Harness Xtra, Harness Xtra 5 .6L ,  Micro-Tech ,  Bu l l et ,  Partner, 
Perm it® or atrazi ne .  Refer to the specif ic p roduct label and observe a l l  
p recaut ions and l im itat ions on  the labels for a l l  p rod ucts used i n  tank 
m ixtu res,  i nc l ud i ng  app l ication t im i ng  restrictions ,  so i l  restr ict ions ,  
m i n imum re -cropp ing i nte rval and rotat ional g u ide l ines - the more 
restrictive requ i rements app ly. Tank  m ixtu res with other  products may 
result in i nc reased potential for crop i n j u ry and/or weed antagon i sm .  
Refe r to  the  table be low for  he igh t  l im itat ion fo r tan k  mix partner. 



Tank Mix Partner  
Maximum He ight Of Corn 

For App l ication 

Harness 
Harness Xtra 
Harness Xtra 5 .6L 

Bu l let* 
M icro-Tech * 
Partner* 

Permit 

atraz ine 

1 1  i nches 

5 i nches 

24 i nches 

12 inches 

* B u l let, M i cro-Tech  and Partne r  are n ot reg i stered for use as a 
postemergence app l icatio n  in Texas. 

C O R N  HYBRIDS  WITH R O U N D U P  R EADY 2 TECH N O LOGY 

(Corn hybr ids with Roundup  Ready 2 Techno logy i nc lude  Roundup  Ready 
Corn 2 and seed p roducts d isp laying the Roundup  Ready 2 Techno logy 
logo) 

TYPES O F  APPL ICAT IONS :  P rep lant ,  At-P lant i n g ,  P reemergence ,  
Postemergence ( I n-crop) ,  Spot  Treatment, Preharvest, Post-Harvest. 

USE  I N STRUCT I ONS :  Refer to the fo l l owi n g  tab l e  for maxi m u m  
app l icat ion rates o f  th is p roduct with corn hybr ids with Roundup  Ready 2 
Techno logy. 

Max imum App l i cat ion Rates 

Combi ned total per year for a l l  appl icat ions 

Total of a l l  Preplant, At-P lanti n g ,  
Preemergence app l ications  

Total o f  a l l  i n -crop app l ications  from 
emergence through 48- i nch  corn 

Maximum p reharvest app l icat ion rate after 
maximum kernel f i l l  i s  comp lete and the 
crop is physio log ical ly matu re (b lack layer 
formation )  u nt i l  7 days before harvest* 

6 .5  q uarts per acre 

4 q uarts per acre 

78 f lu id  ounces 
per acre 

(39 f lu id ounces per 
acre per appl ication)  

26 f lu id  ounces 
per acre 

* See PRECAUTIONS ,  RESTR ICTIONS sect ion for Preharvest appl ications .  

PRECAUT ION ,  RESTR I CTIONS :  See "ROU N D U P  READY CROPS" sect ion 
of the label for general p recautionary i nstructions  fo r use i n  Roundup  
Ready crops.  T h e  maxi m u m  c o m b i ned total a m o u nt of th is  p roduct that 
may be app l i ed  per year is 6 .5  quarts per  acre . See "PRODUCT 
I N FORMATION"  sect ion of the labe l  for i nformation  o n  Max imum 
Appl icat ion Rates .  The  use of t h e  i n-crop (over-the -top) rates described 
i n  these i nstruct ions on other  than corn  hybrids wi th  Roundup Ready 2 
Technology, i nc lud ing  Roundup Ready Corn 2 and products d isp laying 
the Roundup Ready 2 Techno logy logo may cause crop in jury and 
reduced y ie lds .  

Prep lant ,  At-Plant i n g ,  Preemergence 
USE INSTRUCT IONS :  Th is p roduct may be app l ied a lone o r  i n  a tank 
m ixtu re before, d u ri n g  or after p lanti n g .  

TAN K  M IXTU RES:  This p roduct may be  tan k-m ixed with t h e  p roducts 
l isted be low. Ensu re that the specif ic product be ing used is  labeled for 
pp l icat ion pr ior  to emergence of corn . Read and follow label d i rections 
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for a l l  p rod ucts i n  the tan k  m ixtu re .  Apply these tank m ixtu res i n  10 to 20 
ga l lons of water, o r  10 to 60 ga l lons of n itrogen so lut i on ,  per acre . 

Bu l let acetoch lor D ist inct 
Lariat Bicep Magnum Ep ic 
Mic ro-Tech Bicep I I  Magnum Guardsman 
alach lor  B icep Lite I I  Magnum Leadoff 
Degree Dual I I  Magnum Guardsman Max 
Degree Xtra meto lach lor  Hornet 
Harness 2,4-D L in ex 
Harness Xtra Aim Lorox 
Harness Xtra 5 .6L Aim EC Marksman 
Frontie r  atraz ine pend imetha l in  
O utlook Axiom Python 
Fu lTime Balance Pro Python I I  
Keystone  Banvel Rad ius 
Keystone  LA Clarity Reso lve 
TopNotch Defi ne  Resource 

PRECAUTI ONS ,  RESTR I CT IONS :  Maximum q uantity of th is product that 
may be app l ied for a l l  p rep lant, at-p lant ing and p reemergence app l ications  
combined is  4 q uarts per acre per season .  Refe r to  i nd iv idual  tank m ixtu re 
p roduct labe l  for restrict ions and p recaut ions ;  use accord i ng  to the most 
restrictive p recautionary statements for each p roduct i n  the tank m ixtu re .  

NOTE: For maximum weed contro l ,  a postemergence ( i n -crop) app l icat ion 
of th is product should be appl ied fo l lowing the use of the preemergence 
res id ual p roducts l isted above. 

Postemergence ( I n-crop) 
USE I N STRUCTI ONS :  Th is p roduct may be appl ied alone o r  i n  tank 
m ixtu res over the top of corn hybr ids with Roundup  Ready 2 Techno logy 
from emergence through  the VB stage (8  leaves with col lars ) ,  or  u nt i l  corn 
height reaches 30 inches (free stand ing ) ,  whichever comes fi rst. Drop 
nozzles are recommended for optim u m  spray coverage and weed contro l 
when corn he ight is 24 to 30 inches .  For corn he ights 30 to 48 i nches 
(free stand i ng ) ,  apply th is p roduct on ly using g round  appl ication equ ipped 
with d rop  nozzles al igned to avo id  spraying  i nto the whorls of the corn 
p lants. S i ng l e  i n -crop appl icat ions of th is p roduct up  to 48 inch corn must 
not exceed 39 f lu id  ounces per acre. Sequential i n -crop appl icat ions of 
th is p rod uct from emergence through  48 i nches in he ight must not 
exceed 78 fluid ounces per acre per g rowing  season .  

When app l ied a s  d i rected ,  th is p rod uct w i l l  control ann ual g rasses and 
b road leaf weeds l i sted on  the labe l .  Many perenn ial g rasses and b road leaf 
weeds wi l l  be contro l l ed or suppressed with one or more appl ication of 
th is p roduct .  A postemergence app l icatio n  of 1 9  to 26 f lu id  ounces of th is 
p roduct per  acre shou ld  be made before weeds exceed 4 i nches i n  he ight, 
o r, genera l ly, before they become competitive with the crop. If new f lushes 
of weeds occur, a sequent ia l  app l i cati o n  of th is  p rod u ct at 19 to 26 f l u i d  
ounces per  acre shou ld be made before weeds exceed 4 i nches i n  he ight .  

TAN K  M I XTURES :  This p roduct may be tan k-m ixed with the fol lowi ng 
p roducts. Ensu re that the specific p roduct be ing used i n  the tank  mixture 
is reg istered for appl icat ion postemergence ( i n -crop) to corn .  Read and 
fo l low label d i rections of a l l  p roducts i n  the tank  m ixtu re .  

Bu l let acetoch lor D isti nct 
Micro-Tech 2 ,4-D Equ i p  
alach lor  A im EC Hornet 
Degree atraz ine Marksman 
Degree Xtra Banvel Opt ion 
Harness Basis Reso lve 
Harness Xtra Basis Go ld Resource 
Harness Xtra 5 .6L Clarity 



Tank Mix Partner 
Maximum He ight of Corn 
For App l icat ion ( Inches) 

Degree 
Degree Xtra 
Harness 
Harness Xtra 
Harness Xtra 5 .6L  

Bu l let * 
M icro-Tech *  

atraz ine 

1 1  

5 

1 2  

* B u l let and Micro-Tech are not reg istered for use a s  a postemergence 
app l icat ion i n  Texas. 

PRECAUT IONS ,  RESTR ICT IONS :  Allow a m i n imum of 10 days between in 
crop app l ications  of th is p roduct .  A l low a m i n imum of  50 days between 
app l icat ion of this p roduct and harvest of corn fo rage o r  g rai n .  Refer to 
i nd iv idua l  tank m ixtu re p rod uct label for restrict ions and p recautions ,  use 
accord i ng  to the most restrictive p recaut ionary statements for each 
p rod uct i n  the tank m ixtu re .  

Pre harvest 
USE INSTRUCTIONS :  This p roduct may be app l ied for annua l  and 
perenn ia l  weed control pr ior  to harvest at use rates u p  to 26 fl u i d  ounces 
per  acre .  Make app l ications  at 35 percent g ra in mo istu re o r  less. Ensure 
that maximum kernel fi l l  is complete and the corn is p hysio log ical ly 
matu re (b lack layer formed) .  

RECAUTIONS ,  RESTR I CTI ONS :  A l l ow a m in imum of  7 days between 
pp l icat ion and harvest o r  feed ing of corn stover or  g ra in .  A p reharvest 

app l icat ion may on ly be made if the combined total of p reviously app l ied 
ove r-the-top or  d rop  nozz le app l icat ions does not exceed 52 f lu id  ounces 
of th is p roduct per acre. 

Post-Harvest 
USE I NSTRUCTI ONS :  This p roduct may be appl ied for weed control after 
crop harvest. H ighe r  rates may be requ i red for control of large weeds that 
were g rowi ng in the crop at the t ime of harvest. Tank  m ixtu res with 2,4-D 
o r  d icamba may be used .  

PRECAUT IONS ,  RESTR I CT IONS :  A l low a m i n imum of 7 days between 
treatment and harvest o r  feed i ng  of  treated vegetatio n .  

POSTEMERGENCE APPLICATI ONS T O  COTTON 
WITH TH E R O U N D U P  R EADY G E N E  

PRO D U CT I N FORMATI O N  

FOR USE ONLY OVER-THE-TOP O F  O R  D I RECTED ONTO I MPROVED 
COTION VAR IET IES THAT ARE DES IGNATED AS COTION WITH THE 
ROUNDUP  READY GENE .  • Severe i nj u ry or  death o f  cotton w i l l  resu lt i f  any  cotton varieties not 

p roperly des ig nated as hav ing the Roundup  Ready gene are sprayed 
with th is p rod uct. Avo id  contact of herb ic ide with fo l iage ,  g reen stems ,  
or  f ru i t  of crops ,  o r  any desi rab le p lants and trees ,  other  than crops with 
the Roundup Ready gene, since severe i nj u ry or  destruction wil l resu lt .  • The Roundup Ready des ig nation  i n d icates that the cotton contai ns a 
patented gene which p rovides to lerance to g lyphosate herb ic ides .  
I nformation on  Roundup  Ready cotton may be obtai ned from you r  seed 
supp l i e r. 
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APPLICATI O N  I N STRUCTIO N S  

This p rod uct w i l l  control many troub lesome weeds with over-the-top, 
post-d i rected ,  hooded sprayer, or  preharvest app l ications i n  Roundup  
Ready cotton .  

Maximum Al lowab le  Yearly Rates: • Comb i ned total per year for a l l  app l ications :  
• Preplant, Preemergence app l ications :  • Total i n -c rop app l icat ions f rom c racki ng to  layby: • Maximum p reharvest app l ication rate : 

6 .5 q uarts per acre 
4 .0  q uarts per acre 
3.2 quarts per acre 
1 .6 q uarts per acre 

For ground app l ications with b roadcast equ ipment, apply th is p rod uct i n  
5 t o  20 ga l lons o f  spray solut ion per acre. Carefu l ly select proper nozz le 
and spray pressu re to avo id spraying  a f ine m ist. Fo r best resu lts with 
g round  app l ication equ ipment , use f lat fan nozz les .  Check for even 
d istri but ion of sp ray d rop lets . 

For aer ia l  app l ications,  apply th is p roduct in 3 to 1 5  ga l lons of water per 
acre. 

DO  NOT EXCEED A MAX IMUM RATE OF 0.8 QUARTS PER ACRE OF TH IS  
PRODUCT WHEN MAK ING  APPL ICAT IONS  BY A IR .  AVO I D  DR I FT. 
EXTREME CARE MUST BE USED WHEN APPLY ING TH IS  PRODUCT TO 
PREVENT I NJURY TO DES I RABLE PLANTS AND CROPS WH ICH  DO NOT 
CONTA IN  THE ROUNDUP  READY GENE .  Do not apply d u ring low- level 
i nvers ion cond it ions ,  when winds are g usty o r  under  any other  cond it ions 
wh ich favor d rift. D rift may cause damage to any vegetat ion contacted to 
which treatment is  not i ntended .  To prevent i n j u ry to adjacent des i rable 
vegetation ,  appropriate b uffe r zones m ust be mai ntai ned .  

There are no  rotat ional crop restr ict ions fo l lowing app l icat ions of  th is  
p roduct. 

Sprayer Preparation :  I t  is  important that sprayer and mix ing equ ipment 
be c lean and free of pest ic ide resid u e  before making  app l ications of th is 
p roduct to Roundup  Ready cotton .  Fol low the c lean i ng  p rocedures 
specif ied on the label of the p roduct(s) p reviously used. Cotton is very 
sens itive to many herbic ides at extreme ly low concentrat ions and care 
shou ld  be taken to thorough ly c lean all equ ipment p rior  to use .  

Types of App l i cat ions to Roundup Ready Cotton: 
Prep lant Bu rndown: Always p lant i nto a weed free seedbed .  I n  no-ti l l  and 
stale  seedbed systems,  a lways bu rn down existi n g  weeds before cotton 
emerges. App ly  a p replant bu rndown treatment of  13 to 40 fl u i d  ou nces 
per  ac re of th is p roduct .  

Over-the-top app l ications: This produ ct may be app l ied by aerial or  
g round  app l icat ion equ ipment postemergence to Roundup Ready cotton 
from the g round  c rack ing stage u nt i l  the fou r  leaf ( node) stage of 
deve lopment ( unt i l  the f ifth true l eaf reaches the size of a q uarte r) . Over
the-top app l ications made after the fou r  leaf (node) stage of deve lopment 
may resu l t  i n  bo l l  loss, delayed matu rity and/or y ie ld loss .  Any s i ng le over
the-top b roadcast appl icat ion must not exceed 0 .8  q uarts per acre . No 
more than  two over-the-top b roadcast app l ications may be made from 
crop emergence through  the fou r  leaf ( node) stage of deve lopment .  
Sequential over-the-top app l ications of th is product must be at least 1 0  
days apart and cotton m ust have at least two nodes of i nc remental g rowth 
between  app l ications .  

(continued) 
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ost-d irected or hooded app l i cat ions: This product may be applied using 
precision post-directed or hooded sprayers to Roundup Ready cotton 
through layby. At this stage, post-directed equipment should be used 
which directs the spray to the base of the cotton plants. Contact of the 
spray with cotton leaves should be avoided to the maximum extent 
possible. To minimize spray onto the leaves of the cotton plants, place 
nozzles in a low position directing a horizontal spray pattern under the 
cotton leaves to contact weeds in the row, and maintain low spray 
pressure (less than 30 PSI) . For best results, make applications while 
weeds are small (less than 3 inches). 

Any single post-directed application must not exceed 0.8 quarts per acre 
of this product. No more than two applications should be made from the 
fifth leaf through layby. Sequential in-crop applications of this product 
must be at least 10 days apart and cotton must have at least two nodes of 
incremental growth between applications. 

ATTENTION: USE OF  BUCCANEER 5 IN ACCORDANCE WITH LABEL 
DIRECTIONS IS EXPECTED TO RESULT IN  NORMAL GROWTH OF  
ROUNDUP READY COTTON. HOWEVER ,  VARIOUS ENVIRONMENTAL 
COND ITIONS, AGRONOMIC PRACTICES AND OTHER FACTORS MAKE IT 
IMPOSSIBLE TO ELIMINATE ALL RISKS ASSOCIATED WITH THIS 
PRODUCT, EVEN WHEN APPLICATIONS ARE MADE IN CONFORMANCE 
WITH THE LABEL SPECIFICATIONS.  I N  SOME CASES,  THESE FACTORS 
CAN RESULT IN BOLL LOSS , DELAYED MATURITY AND/OR YIELD LOSS. 

Sa lvage Treatment: This treatment may be used after the four leaf stage 
of development and should only be used where weeds threaten to cause 
the loss of the crop. One quart per acre may be applied either as an over
the-top application or as a postdirected treatment sprayed higher on the 
cotton plants and over the weeds. 

DTE: SALVAGE TREATMENTS WILL RESULT I N  SIGN IFICANT BOLL 
OSS, DELAYED  MATURITY AND/OR YIELD LOSS . NO MORE THAN ONE  

SALVAGE TREATMENT SHOULD BE USED PER  GROWING SEASON . 

Weeds contro l led :  For specific rates of application and instructions for 
control of various annual and perennial weeds, refer to "ANNUAL WEEDS 
RATE TABLE" section of this booklet. Buccaneer 5 Herbicide applied at 0.8 
quarts per acre will burndown or suppress the growth of the following 
perennial weeds and reduce crop competition from yellow and purple 
nutsedge rhizome johnsongrass, common bermudagrass, silverleaf 
nightshade, trumpet creeper, and redvine. Fall preharvest applications 
may be required for control of these perennial weeds. 

Tank mixtures with other herbicides may result in reduced weed control 
or crop injury and are not recommended for over-the-top applications of 
this product. 

Some weeds with multiple germination times or suppressed (stunted) 
weeds may require sequential applications of this product for control. 

Preharvest applications: This product may be applied for preharvest 
annual and perennial weed control as a broadcast treatment to Roundup 
Ready cotton after 20% boll crack. Allow a minimum of 7 days between 
application and harvest. N OTE: Buccaneer 5 Herbicide will not enhance 
performance of harvest aids when applied to Roundup Ready cotton. DO 
NOT APPLY THIS HERBICIDE PREHARVEST TO CROPS GROWN FOR 
SEED. 

Read the "Limit  of Warranty and  Liabi l ity" in th is labe l booklet for 
Buccaneer 5 Herbic ide  before us ing . For over-the-top uses on  Roundup 
Ready crop varieti es, crop safety and  weed control performance are not  
warranted by Tenkoz, Inc .  when this product is used in  conjunct ion with 
"brown bag" or "bin-run" seed saved from previ ous year's product ion 
and  rep lanted . If these terms are not acceptab l e ,  return the product 

nopened at once .  
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POSTEMERGENCE APPLICATIONS TO SOYBEANS 
WITH THE ROUNDUP READY GENE 

PRODUCT INFORMATION 

TENKOZ INC. INTENDS USE OF THIS PRODUCT FOR POSTEMERGENCE 
APPLI CATION ONLY ON SOYBEAN VARIETIES DESIGNATED AS 
CONTAINING THE ROUNDUP READY GENE. 
• Applying this product to soybean varieties which are not designated as 

Roundup Ready will result in severe crop injury and yield loss. Avoid 
contact with foliage, green stems, or fruit of crops, or any desirable 
plants which do not contain the Roundup Ready gene, since severe 
injury or destruction will result. 

• The Roundup Ready designation indicates that the soybean contains a 
patented gene which provides tolerance to glyphosate herbicides. 
Information on Roundup Ready soybeans may be obtained from your 
seed supplier. 

APPLICATION INSTRUCTIONS 

This product may be applied postemergence to Roundup Ready soybeans 
from the cracking stage throughout flowering. Allow a minimum of 14 
days between application and harvest of soybeans. 

Maximum Al lowable Appl icat ion Rates: 
• Combined total per year for all applications: 
• Preplant, Preemergence applications: 
• Total in-crop applications from cracking 

6.5 quarts per acre 
4.0 quarts per acre 

throughout flowering: 2.4 quarts per acre 
• Maximum preharvest application rate: 0.8 quart per acre 

When applied as directed, this product will control labeled annual grasses 
and broadleaf weeds in Roundup Ready soybeans. Many perennial 
grasses and broadleaf weeds will be controlled or suppressed with one or 
more applications of this product. 

PRECAUTIONS/RESTRICTIONS:  The combined total application from 
crop emergence through harvest must not exceed 2.4 quarts per acre. The 
maximum rate for any single in crop application is 1.6 quarts per acre. The 
maximum combined total of this product which can be applied during 
flowering is 1.25 quarts per acre. Allow a minimum of 14 days between 
final application and harvest of soybeans. 

There are no rotational crop restrictions following applications of this 
product. 

For ground  app l i cations: Use the specified rates of this product in 5 to 20 
gallons of spray solution per acre as a broadcast spray. 

Carefully select proper nozzle and spray pressure to avoid spraying a fine 
mist. For best results with ground application equipment, use nozzles which 
provide a flat fan pattern. Check for even distribution of spray droplets. 

For aeria l  app l ications: Use the specified rates of this product in 3 to 15 
gallons of spray solution per acre. Do not exceed 0.8 quarts of this 
product per acre. DO NOT APPLY DURING LOW LEVEL INVERSION 
CONDITIONS, WHEN WINDS ARE GUSTY OR UNDER ANY OTHER 
CONDITIONS WHICH FAVOR DRIFT. DRIFT MAY CAUSE DAMAGE TO ANY 
VEGETATION CONTACTED TO WHICH TREATMENT IS NOT INTENDED. 
MAINTAIN APPROPRIATE BUFFER ZONES TO PREVENT INJURY TO 
ADJACENT DESIRABLE VEGETATION. 

AERIAL APPLICATIONS ON ROUNDUP READY SOYBEANS, MAY BE 
MADE ONLY IN THE FOLLOWING STATES: ALABAMA, ARKANSAS, 
COLORADO, FLORIDA, GEORGIA, KANSAS, LOUISIANA, MISSISSIPPI, 
MISSOURI  (BOOT HEEL ONLY), NEBRASKA, NORTH CAROLINA, NORTH 
DAKOTA, OKLAHOMA, SOUTH CAROLINA, SOUTH DAKOTA, TENNESSEE, 
TEXAS, VIRGINIA, AND WYOMING. 



ANNUAL WEED RATE DIRECTIONS 
The following rate directions will provide control of labeled grasses and 
broadleaf weeds in conventional and no-till soybean production systems. 
Refer to the rate directions for specific annual weeds in the "ANNUAL 
WEEDS" section of the label. 

Tenkoz, Inc. will not warrant crop safety or weed control when Roundup 
Ready soybeans are treated with herbicides not specified on this label. 
Because of the potential for; 1) crop injury, 2) poor weed control from 
antagonism, and/or 3) rotational crop restrictions; herbicides not 
specified on this label (or current supplemental label) ARE APPLIED AT 
THE  SOLE R ISK  O F  THE BUYER AND USE R ,  whether applied 
preemergence or applied postemergence as a tank mixture with 
Buccaneer 5 Herbicide. 

This product may be used up to 1.6 quarts per acre in any single 
application for control of annual weeds, where heavy weed densities exist. 

Prep lant Burndown: The following instructions are based on a clean start 
at planting by using a burndown application or tillage to control existing 
weeds before crop emergence. In no-till and stale seedbed systems, a 
preplant burn-down treatment of 13 to 52 fluid ounces per acre of this 
product can be used to control existing weeds prior to crop emergence. 

MIDWEST /MID-ATLANTIC DIRECTIONS 
Narrow row or dri l l ed  soybeans: A single in-crop application of this 
product will provide effective control of labeled weeds. For best results, 
apply an initial application of 0.8 quarts per acre on 4 to 8" weeds. Weeds 
will generally be 4 to 8" tall 3 to 5 weeks after planting. If the initial 
application is delayed and weeds are 8 to 18" tall, use 48 ounces per acre 
for best results. 

nder adverse growing conditions such as drought, hail, wind damage or 
poor soybean stand that slows or delays canopy closure, a sequential 

application of this product at 20 to 26 fluid ounces per acre may be 
necessary to control late flushes of weeds. 

Wide row soybeans:  An in-crop application of this product will provide 
effective control of the initial stand of labeled weeds. For best results, 
apply an initial application of 0.8 quarts per acre on 4 to 8" weeds. Weeds 
will generally be 4 to 8" tall 3 to 5 weeks after planting. If new flushes of 
weeds occur, they can be controlled by sequential applications of this 
product. 

In i t ia l  and  Sequent ia l  ( i f  needed)  App l i cations 
Weed Height (inches) Rate (fluid ounces per acre) 

1 to 3 20 
4 to 8 26 

8 to 18 40 

G iant ragweed :  Apply 0.8 quarts per acre when the weed is 8 to 12" tall 
to avoid the need for sequential application. 

B lack n i ghtshade ,  Pennsylva n i a  smartwee d ,  ve lvet leaf ,  a nd  
waterhemp: Apply 0.8 quarts per acre t o  weeds 3 t o  6"  tall, and 40  fluid 
ounces per acre when weeds are up to 12" tall. 

Morn ingg lory spec ies :  Apply 0.8 quarts when weeds are up to 4" tall and 
40 fl oz per acre when weeds are up to 6" tall. 

Sequent ia l  Appl icat ion for Certa i n  weeds: Some weeds, such as black 
nightshade, woolly cupgrass, shattercane, wild proso millet, burcumber, 
and giant ragweed, with multiple germination times may require a 
sequential application of this product. Suppressed or stunted weeds may 
also require sequential applications. Sequential applications should be 

ade after some regrowth has occurred. Use a minimum of 20 fluid 
unces of this product per acre for sequential applications. 

31 

SOUTHEAST DIRECTIONS 
Narrow row, dri l l ed ,  or wide-row soybeans: An in-crop application of 
this product will provide effective control of the initial stand of labeled 
weeds. For best results, apply an initial application of 0.8 quarts per acre 
on 3 to 6" weeds. Weeds will generally be 3 to 6" tall 2 to 3 weeks after 
planting. 

Weed Height (inches) 
3 to 6 

Rate (fluid ounces per acre) 
26 

6 to 12 40 

Under adverse growing conditions such as drought, hail, wind damage or 
a poor soybean stand that slows or delays canopy closure, a sequential 
application of this product at 13 to 26 fluid ounces per acre may be 
necessary to control late flushes of weeds. 

Sequent ia l  App l i cat ion ( i f  needed)  
Weed Height (inches) Rate (fluid ounces per acre) 

2 to 3 13 
3�6 w 

6 to 12 26 

Florida pus ley, hemp sesban ia and  spurred anoda :  Apply 0.8 quarts per 
acre to weeds 2 to 4" tall for the initial application. Apply 0.8 quarts per 
acre when these weeds are 3 to 6" tall if a sequential application is 
necessary. 

M orn i ngg lory, b lack n ightshade ,  groundcherry, and  Pennsylvan ia  
smartweed :  Apply 20 fluid ounces per acre on  1 to  3"  weeds, 26 fluid 
ounces per acre on 3 to 6" weeds, or 40 fluid ounces per acre on 6 to 12" 
weeds for the initial application. 

Sequenti a l  App l icat ion for Certa i n  Weeds: Some weeds, such as black 
nightshade, broadleaf signalgrass, Texas panicum, burcumber, and 
sicklepod, with multiple germination times may require a sequential 
application of this product. Suppressed or stunted weeds may also 
require sequential applications. Sequential applications should be made 
after some regrowth has occurred. Use a minimum of 13 fluid ounces of 
this product per acre for sequential applications. The combined total of all 
in-crop postemergence treatments must not exceed 2.4 quarts per acre. 

DELTA/MID-SOUTH DIRECTIONS 
Narrow row, dri l l ed ,  or wide row soybeans:  An in-crop application of this 
product will provide effective control of the initial stand of labeled weeds. 
A sequential application will be required to control new flushes of weeds. 
For best results, apply an initial application of 26 fluid ounces per acre on 
2 to 4' weeds. Weeds will generally be 2 to 4" tall 2 to 3 weeks after 
planting. 

I n it ia l  Treatment 
Weed Height (inches) Rate (fluid ounces per acre) 

2 to 4 26 
5 to 12 40 

Sequent ia l  App l icat ion 
Weed Height (inches) Rate (fluid ounces per acre) 

2 to 3 13 
3 to 6 20 

6 to 12 26 

Hemp sesban ia and  spurred anoda :  Apply a sequential treatment of 26 
fluid ounces per acre on 3" to 6" weeds if necessary. 

(continued) 



5J3z),L.S 

equent ia l  App l i cat ion for Certa i n  Weeds:  Some weeds, such as black 
nightshade, broadleaf signalgrass, Texas panicum, burcumber, and 
sicklepod, with multiple germination times may require a sequential 
application of this product. Suppressed or stunted weeds may also 
require sequential applications. Sequential applications should be made 
after some regrowth has occurred. Use a minimum of 13 fluid ounces of 
this product per acre for sequential applications. 

PERENNIAL WEEDS RATE DIRECTIONS 
At the rate of 1 to 1.6 quarts per acre (single or multiple applications), this 
product will control or suppress perennial weeds such as: bermudagrass, 
Canada thistle, common milkweed, field bindweed, hemp dogbane, 
horsenettle, marestail (horseweed), nutsedge, quackgrass, rhizome 
johnsongrass, redvine, trumpetcreeper, swamp smartweed, and wirestem 
muhly. 

For best results, allow perennial weed species to achieve at least 6' of 
growth before spraying with this herbicide. For additional information on 
perennial weeds, see the "PERENNIAL WEEDS" section of this label. For 
some perennial species, repeat application may be required to eliminate 
crop competition throughout the growing season. 

ROUNDUP READY® 2 YIELD SOYBEANS 

TYPES OF APPLICATIONS: Preplant, At-Planting, Preemergence, 
Postemergence (In-crop), Preharvest, Post-Harvest. 

USE INSTRUCTIONS: Refer to the following table for maximum 
application rates of this product with corn hybrids with Roundup Ready 2 
Yield soybeans . 

Maximum App l i cat ion Rates 

Combined total per year for all applications 

Total of all Preplant, At-Planting, 
Preemergence applications 

Total of all in-crop applications from 
cracking through flowering (R2 stage 
soybeans) 

Maximum preharvest application rate 

6.4 quarts per acre 

4 quarts per acre 

76 fluid ounces 
per acre 

25 fluid ounces 
per acre 

PRECAUTIONS, RESTRICTIONS: See label for general precautionary 
instructions for use in Roundup Ready crops. The maximum combined 
total quantity of this product for all applications in a season is 6.4 quarts 
per acre. Refer to other applicable sections of the label for more 
information on Maximum Application Rates. 

Prep lant,  At-Plant ing, Preemergence 
USE INSTRUCTIONS: This product may be applied before, during or after 
planting Roundup Ready 2 Yield soybeans. 

TANK MIXTURES: This product may be tank-mixed with 2,4-D, Banvel or 
Clarity and applied prior to planting only. This product may be tank-mixed 
with the following products and applied prior to crop emergence. Ensure 
that the specific product being used in the tank mixture is registered for 
application prior to emergence of soybeans. Read and follow label 
directions of all products in the tank mixture. 
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Aim Frontier Pursuit Plus 
Assure II Fusion Python 
Axiom Gangster Reflex 
Blanket INTRRO Resource 
Boundary Lexone Scepter 
Canopy Linex Select 
Classic Lorox Select MAX 
Cobra metolachlor Sencor 
Command s-metolachlor Spartan 
Command Xtra Me-Too-Lachlor Squadron 
Damain Micro-Tech Steel 
Dual MAGNUM Outlook Treflan 
Dual II MAGNUM Pendimax Valor 
First Rate pendimethalin 2,4-D 
Flexstar Pursuit 

PRECAUTIONS, RESTRICTIONS: Maximum quantity of this product that 
may be applied for all preplant, at-planting and preemergence applications 
combined is 4 quarts per acre per season. Refer to individual tank mixture 
product label for restrictions and precautions; use according to the most 
restrictive precautionary statements for each product in the tank mixture. 

Postemergence ( I n-crop )  
USE INSTRUCTIONS: This product may b e  used to control annual grasses 
and broadleaf weeds in Roundup Ready 2 Yield soybeans. Applications of 
this product can be made in Roundup Ready 2 Yield soybeans from 
emergence (cracking) through flowering (R2 stage soybeans). R2 stage 
soybeans end when a pod 5 millimeters (3/16 inch) long appears at one 
of the four uppermost nodes on the main stem with a fully developed leaf 
(R3 stage). Refer to the "ANNUAL WEEDS RATE SECTION" of the label for 
this product for application rates for specific annual weeds. In general, 
apply an initial application of 25 fluid ounces per acre on 2 to 8 inch tall 
weeds. Weeds will generally be 2 to 8 inches tall, 2 to 5 weeks after 
planting. If the initial application is delayed and weeds are larger, apply a 
higher rate of this product. This product may be applied up to 51 fluid 
ounces per acre as a single, in-crop application for control of annual 
weeds and where dense weed populations exist. 

A 25 to 51 fluid ounce per acre rate (single or multiple applications) of this 
product will control or suppress perennial weeds, such as, 
Bermudagrass, Canada thistle, common milkweed, field bindweed, hemp 
dogbane, horsenettle, marestail (horseweed), nutsedge, quackgrass, 
rhizome johnsongrass, redvine, trumpetcreeper, swamp smartweed and 
wirestem muhly. For best results, allow perennial weed species to achieve 
at least 6 inches of growth before spraying with this product. 

Under adverse growing conditions, such as drought, hail, wind damage or 
a poor soybean stand that slows or delays canopy closure, a sequential 
application of this product may be necessary to control late flushes of 
weeds. IN THE SOUTHERN STATES, A SEQUENTIAL APPLICATION OF 
THIS PRODUCT WILL BE REQUIRED TO CONTROL NEW FLUSHES OF 
WEEDS IN THE ROUNDUP READY 2 YIELD SOYBEAN CROP. To control 
giant ragweed, apply 25 fluid ounces of this product per acre when the 
weed is 8 to 12 inches tall to increase control and possibly avoid the need 
for a sequential application. 

TANK MIXTURES: This product may be tank-mixed with the following 
products and applied postemergence (in-crop) over the top of Roundup 
Ready 2 Yield soybeans. Ensure that the specific product being used in 
the tank mixture is registered for application postemergence (in-crop) to 
soybeans. Read and follow label directions of all products in the tank 
mixture. 
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Assure II 
Basagran 
Classic 
Cobra 
Extreme 
FirstRate 
Flexstar 

Fusilade DX 
Fusion 
Harmony GT XP 
Poast 
Poast Plus 
Pursuit 
Pursuit Plus 

Early Season D isease Suppression 

Rapt or 
Reflex 
Select 
Select MAX 
Synchrony STS 
Targa 
Ultra Blazer 

Postemergence applications of this product made within the application 
rates and timings described above for weed control may provide 
suppression of the following soybean fungal diseases: Brown Stem Rot 
(Phia/ophora gregata), Charcoal Rot (Macrophomina phaseolina), Stem 
Canker (Diaporthe phaseolorum var. meridionalis), and Sudden Death 
Syndrome (Fusarium virgu/iforme). Suppression of these diseases, which 
may result in improved plant health and protection of yield, may occur 
with applications of this product made during labeled timings for weed 
control. The level of activity against these labeled fungal diseases is not 
sufficient to provide complete disease prevention or control. The amount 
of disease suppression will be reduced with high disease pressure or 
environmental conditions that favor disease development. Any potential 
for yield protection in Roundup Ready 2 Yield soybeans provided by 
suppression of labeled diseases would occur only as a complement to the 
normal weed control applications . Therefore, always determine 
application rates and timings of this product based on size and species of 
weeds to be controlled, not on presence or absence of disease. 

U.S . Patent pending for the use of glyphosate as a method for 
uppressing early-season soybean diseases in Roundup Ready and 
oundup Ready 2 Yield Soybeans. 

PRECAUTIONS, RESTRICTIONS: This combined total application from 
crop emergence through harvest must not exceed 76 fluid ounces per 
acre. The maximum rate for any single in-crop application is 51 fluid 
ounces per acre. The maximum combined total of this product that can be 
applied during flowering (R2 stage soybeans) is 51 fluid ounces per acre. 
Refer to individual tank mixture product labels for restrictions and 
precautions; u se according to the most restrictive precautionary 
statements for each product in the tank mixture. In some cases, these 
tank-mix products will cause visual soybean injury. 

Preharvest 
USE INSTRUCTIONS: This product may be applied to Roundup Ready 2 
Yield soybeans for weed control prior to harvest. Apply up to 25 fluid 
ounces of this product per acre after pods have set and lost all green 
color. 

PRECAUTIONS, RESTRICTIONS: Care should be taken to avoid excessive 
seed shatter loss due to ground application equipment. Allow a minimum 
of 14 days between final application and harvest of soybean grain or 
feeding of soybean grain, forage or hay. 

Post-Harvest 
USE INSTRUCTIONS: This product may be applied for weed control after 
harvest of Roundup Ready 2 Yield soybeans. Higher rates may be 
required for control of large weeds that were growing in the crop at the 
time of harvest. Tank mixtures with 2,4-D or dicamba may be used. 
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ROUNDUP READY® SUGAR BEETS 

TYPES OF APPLICATIONS: Preplant, Pree mergence, At-Planting, 
Postemergence. 

Preplant ,  Preemergence ,  At-Plant ing 
USE INSTRUCTIONS: This product may be applied before, during or after 
planting of Roundup Ready sugar beets. 

Postemergence 
USE INSTRUCTIONS: This product may be applied postemergent over
the-top to Roundup Ready sugar beets from emergence to 30 days prior 
to harvest. To maximize yield potential spray sugar beets early to eliminate 
competing weeds. Up to 4 sequential applications of this product may be 
made with at least 10 days between applications. Refer to the "ANNUAL 
WEEDS RATE SECTION" in the label booklet for rate specifications for 
specific annual weeds. This product will control or suppress, most 
perennial weeds. For some perennial weeds, repeat applications may be 
required to eliminate crop competition throughout the growing season . 

The combined total application rate from crop emergence through harvest 
must not exceed 6.4 quarts per acre. The maximum rate for any single 
application from crop emergence until the 8-leaf stage is 38 fluid ounces 
per acre. The maximum rate for any single application between the 8-leaf 
stage and canopy closure is 26 fluid ounces per acre. Allow a minimum 
of 30 days between last application and sugar beet harvest. 

Maximum Al lowab le  Combined Appl icat ion Quantit ies Per Season 

Combined total per year for all applications 6.4 quarts per acre 

Preplant, At-Planting, Preemergence 3 .9  quarts per acre 
applications 

Emergence to 8-leaf stage 67 fluid ounces 
per acre 

Between 8-leaf stage and canopy closure 53 fluid ounces 
per acre 

ASPARAGUS 

When applied as directed for "CROPPING SYSTEMS" under the 
conditions described, this product controls weeds listed on this label in 
asparagus. 

For specific rates of applications and instructions for control of various 
annual and perennial weeds, see the "WEEDS CONTROLLED" section of 
this label. 

Prior to Crop Emergence - Apply this product prior to crop emergence 
for the control of emerged labeled annual and perennial weeds. DO NOT 
APPLY WITHIN A WEEK BEFORE THE FIRST SPEARS EMERGE. 

Spot Treatment -Apply this product immediately after cutting, but prior 
to the emergence of new spears. Do not treat more than 1 O percent of the 
total field area to be harvested. Do not harvest within 5 days of treatment. 

Postharvest -Apply this product after the last harvest and all spears have 
been removed. If spears are allowed to regrow, delay application until 
ferns have developed. Delayed treatments should be applied as directed 
or shielded spray in order to avoid contact of the spray with ferns, stems 
or spears. Direct contact of the spray with the asparagus may result in 
serious crop injury. 

(continued) 



OTE: Select and use specified types of spray equipment for 
postemergence postharvest applications. A directed spray is any 
application where the spray pattern is aligned in such a way as to avoid 
direct contact of the spray with the crop. A shielded spray is any 
application where a physical barrier is positioned and maintained between 
the spray and the crop to prevent contact of spray with the crop. 

BERRIES AND SMALL FRUITS 

Wiper applicators may be used in cranberries in accordance with 
instructions in this section. 

For other berries, apply as a preplant broadcast application, or as a 
directed spray or wiper application post-planting. 

See "PRODUCT INFORMATION" and "MIXING, ADDITIVES and 
APPLICATION INSTRUCTIONS" sections of this label for essential product 
performance information. 

See the "SELECTIVE EQUIPMENT" part of the "APPLICATION 
EQUIPMENT and TECHNIQUES" section of this label for information on 
recommended use and calibration of this equipment. 

Allow a minim um of 30 days between last application and harvest of 
cranberries. For other small fruits and berries, allow a minimum of 14 
days between last application and harvest. 

For wick or other wiper App l i cators - Mix 1 gallon of this product in 4 
gallons of water to prepare a 20 percent solution. In severe infestations, 
reduce equipment ground speed to ensure that adequate amounts of this 
product are wiped on the weeds. A second treatment in the opposite 
direction may be beneficial. 

o not permit herbicide solution to contact desirable vegetation, including 
green shoots, canes or foliage. 

CORN 

TYPES OF CORN: Field corn, seed corn, sweet corn and popcorn. 

TYPES OF APPLICATIONS: Preplant, preemergence, at-planting, hooded 
sprayers, spot treatment, preharvest, post-harvest. 

Add an agriculturally approved nonionic surfactant at 0.375 percent by 
volume of spray solution. Adding 1 to 2 percent by weight of dry 
ammonium sulfate (or equivalent from other formulations) may increase 
the performance of this product. 

Prep lant ,  Preemergence and  At-p lant ing - This product may be applied 
before, during or after planting corn. Applications must be made prior to 
emergence of the crop. 

Subject to any limitations stated on labeling of specific products, the 
following tank mixtures may be applied before, during or after planting in 
conventional tillage systems, into a cover crop, established sod or in 
previous crop residue. Apply these tank mixtures in 10 to 20 gallons of 
water or 10 to 60 gallons of nitrogen solution per acre. 

ATRAZINE HARNESS®/Acetochlor 
BANVEL®/Dicamba HARNESS XTRA 
BICEP® HARNESS XTRA 5 .6L 
BICEP II LARIAT® 
BROADSTRIKE® LASSO®/Alachlor 
BULLET® LINEX® 
DUAL® LOROX®/Linuron 
DUAL II MARKSMAN®/Atrazine 
RONTIER® Dicamba 
UARDSMAN® 

MICRO-TECH® 
PARTNER® 
PROWL®/ 

Pendimethalin 
SIMAZINE 
SURPASS®/ 

Acetochlor 
SURPASS 100 
TOPNOTCH® 
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This product may be tank-mixed with the listed herbicides provided the 
specific product is registered for use on these sites. 

For Southern states (see map as a guide), do not apply in nitrogen 
solutions to tough-to-control grasses such as barnyardgrass, fall 
panicum, broadleaf signalgrass, annual ryegrass and any perennial 
weeds. For improved burndown, this product may be tank mixed with 
2,4-D (Weedar®, Weedone® and others) or dicamba. 

For difficult-to-control annual weeds such as fal l panicum, barnyardgrass, 
crabgrass, shattercane and broadleaf signalgrass up to 2 inches tall, �nd 
Pennsylvania smartweed up to 6 inches tall, apply this product at 2 pints 
per acre in these tank mixtures. For other labeled annual weeds, apply 1 
to 1.25 pints of this product per acre when weeds are less than 6 inches 
tall, and 1.75 to 2.5 pints when weeds are over 6 inches tall. 

Do not plant corn until at least 7 days after application of 2,4-0 or 
dicamba. 

The tank mix recommendations in this section are not registered in 
California. 

Hooded Sprayers - This product may be used through hooded sprayers 
for weed control between the rows of corn. Only hooded sprayers that 
completely enclose the spray pattern may be used. 

A hooded sprayer is a type of shielded applicator. The spray pattern is 
completely enclosed on the top and all 4 sides by a hood, thereby 
shielding the crop from the spray solution. This equipment must be set up 
and operated in a manner that avoids bouncing or raising the hoods off 
the ground in any way. If the hoods are raised, spray particles may escape 
and come into contact with the crop, causing damage or destruction of 
the crop. The spray hoods must be operated on the ground or skimming 
across the ground. Tractor speed must be adjusted to avoid bouncing of 
the spray hoods. Avoid operation on rough or sloping ground where the 
spray hoods might be raised off the ground. 

When applying to corn that is grown on raised beds, ensure that the hood 
is designed to completely enclose the spray solution. If necessary, 
extend the front and rear flaps of the hoods to reach the ground in deep 
furrows. 

Follow these requirements: 
• The spray hoods must be operated on the ground or skimming across 

the ground. 
• Do not apply more than 0.8 quarts of this product per acre per 

application . 
• Corn must be at least 12 inches tall, measured without extending leaves . 

(continued) 
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Leave at least an 8 inch untreated strip over the drill row. For example, 
if the crop row width is 38 inches, the maximum width of the spray 
hood should be 30 inches. 

• Maximum tractor speed: 5 mph. 
• Maximum wind speed: 10 mph. 
• Use low-drift nozzles. 

Crop injury may occur when the foliage of treated weeds comes into direct 
contact with leaves of the crop. Do not apply this product when the leaves 
of the crop are growing in direct contact with weeds to be treated. 
Droplets, mist, foam or splatter of the herbicide solution may contact the 
crop and cause discoloration, stunting or destruction. 

Contact of this product in any manner to any vegetation to which 
treatment is not intended may cause damage. Such damage shall be the 
sole responsibility of the applicator. 

For specific rates of application and instructions for control of various 
annual and perennial weeds, see the "WEEDS CONTROLLED" Section of 
the label booklet. 

Do not graze or feed corn forage or fodder following applications of this 
product through hooded sprayers. Do not apply more than 2.4 quarts of 
this product per acre per year for hooded sprayer applications. 

Spot treatment - For spot treatments, apply this product prior to silking of 
corn. 

Do not treat more than 10 percent of the total field area to be harvested. 
The crop receiving spray in the treated area will be killed. Take care to 
avoid drift or spray outside target area for the same reason. 

Preharvest - Make applications at 35 percent grain moisture or less. 
Ensure that maximum kernel fill is complete and the corn is 

hysiologically mature (black layer formed). For ground applications, 
pply up to 2.4 quarts of this product per acre. For aerial applications, 

apply up to 0.8 quarts of this product per acre. 

Allow a minimum of 7 days between application and harvest. It is not 
recommended that corn grown for seed be treated preharvest because a 
reduction in germination or vigor may result. 

Post-harvest - This product may be applied after harvest of corn. Higher 
specified rates may be required for control of large weeds which were 
growing in the crop at the time of harvest. Tank mixtures with 2,4-D or 
dicamba may be used. 

Do not harvest or feed treated vegetation for 8 weeks following application. 

TENKOZ, INC. INTENDS USE OF THIS PRODUCT ONLY ON CORN 
HYBRIDS DESIGNATED AS CONTAINING THE ROUNDUP READY GENE. 

FALLOW AND REDUCED TILLAGE SYSTEMS 

Use this product in fallow and reduced tillage systems for control of 
annual weeds prior to emergence of crops listed in this label. Refer to the 
"WEEDS CONTROLLED" section of this label for specific rates and 
instructions. This product may be applied using ground or aerial spray 
equipment. See the "APPLICATION EQUIPMENT and TECHNIQUES" 
section of this label for instructions. 

TANK MIXTURES 
BUCCANEER 5 p lus  BANVEL or d i camba p l us NONION IC  SURFACTANT 

BUCCANEER 5 plus 2 ,4-D p lus NON ION IC  SURFACTANT 
BUCCANEER 5 plus GOAL* p lus NON ION IC  SURFACTANT 

DO NOT APPLY BANVEL, DICAMBA OR 2,4-D TANK MIXTURES BY AIR 
IN CALIFORNIA. 

Applications of 2,4-D, Banvel or dicamba must be made at least 7 days 
rior to planting corn. 
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The addition of Banvel or dicamba in a mixture with this product may 
provide short-term residual control of selected weed species. Some crop 
injury may occur if Banvel or dicamba is applied within 45 days of 
planting. Refer to the Banvel, dicamba or 2,4-D labels for cropping 
restrictions and other use instructions. 

This product may be tank-mixed with the listed herbicides provided the 
specific product is registered for use on these sites. 

BUCCANEER 5 p lus GOAL TANK M IXTURES 
This product alone or in tank mixtures with Goal plus 0.375 percent 
nonionic surfactant by total spray volume will provide control of those 
weeds listed below. 

Make applications when weeds are actively growing and at the 
recommended stages of growth. Avoid spraying when weeds are subject 
to moisture stress, when dust is on the foliage or when straw canopy 
covers the weeds. 

BUCCANEER 5 BUCCANEER 5 
10 f lu i d  oZ/acre 13 f l u i d  oz/acre 

Wheat 18' Ryegrass, annual 6" 

Barley 12" Chickweed 6" 

Bluegrass, annual 6' Groundsel 6' 

Barnyard grass 6" Marestail 6" 

Rye ... 6" Rocket, London 6" 

Shepherdspu rse 6" 

...... Crabgrass 12" 

" Johnsongrass, seedling 12" 

� Lambsquarters 12" 

Oats, wild 12" 

Pigweed, redroot 12" 

Mustards 12" 

NOTE: Use 32 fluid ounces of this product per acre where heavy weed 
densities exist. 

Buccaneer 5: 10 fl u i d  oZ/acre Buccaneer 5: 13 f lu id  oZ/acre 
+ + 

GOAL * * :  2 to 4 f lu id  oZ/acre GOAL * * :  2 to 4 f lu id  oZ/acre 

Annual grasses above plus: Annual weeds above plus: 

Cheeseweed, common 3" Cheeseweed, common 6" 

Chickweed 3" Groundsel 6" 
Groundsel 3" Chickweed 12" 

Rocket, London 6" Rocket, London 12" 

Shepherdspurse 6" Shepherdspurse 12" 

NOTE: Use 26 fluid ounces of this product per acre in mixtures with 2 to 
4 fluid ounces of Goal per acre where heavy weed densities exist. 

*Maximum height or length in inches. 
**Use the higher rate of Goal when weeds approach maximum 

recommended height or stands are dense. 

These recommended tank mixtures may be applied using ground or aerial 
spray equipment. Refer to the "WEEDS CONTROLLED" section of this 
label for specific rates and instructions. 
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ECOFARMING SYSTEMS 
The instructions made in this section are not registered for use in 
California. 

The Ecofarming System consists of the following rotation: winter wheat, 
corn/sorghum, ecofallow. 

Use the following tank mixtures for control of emerged annual weeds 
before planting corn or sorghum in the Ecofarming System. 

Buccaneer 5 at 13 to 17 f lu id  ounces per  acre 
p lus  

2 ,4-D at 0.375 to  0.5 pound  a. i .  per  acre 
p lus  

Atrazi ne at  0. 75 to  1 pound  a. i .  per  acre 
p lus  

Lasso41 at 2.5 to  3 quarts per a cre 

The above tank mixture should be applied in 28-0-0 or 32-0-0 liquid 
fertilizer carrier at 20 to 30 gallons per acre. The liquid fertilizer may be 
diluted with water to achieve the desired carrier volume. 

This product may be tank-mixed with the listed herbicides provided the 
specific product is registered for use on these sites. 

WEEDS CONTROLLED - The following weeds, up to a maximum height of 
4 inches, will be controlled: 

Brome,  downy 
Bromus tectorum 

Cheat 
Bromus secalinus 
oxta i l ,  green 
Setaria viridis 

Foxta i l ,  yel low 
Setaria lutescens 

Koch ia*  
Kochia scoparia 

Lettuce ,  pr ickly 
Lactuca serriola 

Pigweed ,  redroot 
Amaranthus retroflexus 

Thistle ,  Russ ian  
Sa/so/a kali 

Wheat, vo lunteer 
Triticum aestivum 

*For improved control of kochia, add 4 fluid ounces per acre (0. 125 
pound a.i. per acre) of Banvel or dicamba to the above tank mixture. 

Risk of crop injury from 2,4-D, Banvel or dicamba can be reduced by 
applying this treatment 7 to 14 days before planting. Refer to the label 
booklet for Lasso herbicide for preemergence weed control achieved by 
this tank mixture. 

Refer to the specific product labels for crop rotation restrictions and 
cautionary statements for all products used in these tank mixtures. 

AID TO TILLAGE 
This product, when used in conjunction with preplant tillage practices, will 

provide control of downy brome, cheat, volunteer wheat, tansy mustard 
and foxtail. Apply 6.5 fluid ounces of this product plus 0.375 percent 
nonionic surfactant by total spray volume in 3 to 10 gallons of water per 
acre. Make applications when weeds are actively growing and before they 
are 6 inches in height. Application must be followed by conventional 
tillage practices no later than 15 days after treatment and before regrowth 
occurs. Allow at least 1 day after application before tillage. Tank mixtures 
with residual herbicides may result in reduced performance. 
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POSTHARVEST GRAIN SORGHUM, 
SORGHUM REGROWTH CONTROL 

This product may be applied to grain sorghum (milo) stubble following 
harvest to suppress or control regrowth. Apply 0.8 quarts of this product 
per acre for control, or 1.25 pints of this product per acre for suppression. 
Use 0.375 percent nonionic surfactant in 3 to 10 gallons of spray solution 
per acre. 

PASTURES 

Apply this product prior to planting forage grasses and legumes. 

Pasture or Hay Crop Renovat ion - When applied as a broadcast spray, 
this product controls the annual and perennial weeds listed in this label 
prior to planting forage grasses or legumes. Remove domestic livestock 
before application and wait 8 weeks after application before grazing or 
harvesting. 

Spot Treatment - When applied as a spot treatment as specified, this 
product controls annual and perennial weeds listed in this label which are 
growing in pastures, forage grasses and forage legumes composed of 
bahiagrass, bermudagrass, bluegrass, brome, fescue, orchardgrass, 
ryegrass, timothy, wheatgrass, alfalfa or clover. 

Wiper  Applicat ion - When applied as directed, this product controls or 
suppresses the weeds listed under "WIPER APPLICATORS" in the 
"SELECTIVE EQUIPMENT" section of this label. 

For spot treatment and wiper application, apply in areas where the 
movement of domestic livestock can be controlled. No more than one
tenth of any acre should be treated at one time. Further applications may 
be made in the same area at 30-day intervals. Remove domestic livestock 
before application and wait 14 days after application before grazing 
livestock or harvesting. 

SUGARCANE 

When applied as directed for "CROPPING SYSTEMS", under the 
conditions described, this product controls those emerged annual and 
perennial weeds listed on this label growing in or around sugarcane or in 
fields prior to the emergence of plant cane. This product will also control 
undesirable sugarcane. 

N OTE: Where repeat treatments are necessary, do not exceed a total of 8.5 
quarts of this product per acre per year. Do not apply to vegetation in or 
around ditches, canals or ponds containing water to be used for irrigation. 

Broadcast Treatment-Apply this product in 1 Oto 40 gallons of water per 
acre on emerged weeds prior to the emergence of plant cane. 

For specific rates of application and instructions for control of various 
annual and perennial weeds, see the "WEEDS CONTROLLED" section of 
this label. 

For removal of last stubble or ratoon cane, apply 3.5 to 4 quarts of this 
product in 10 to 40 gallons of water per acre to new growth having at least 
7 or more new leaves. Allow 7 or more days after application before 
tillage. 

Spot Treatment in or Around Sugarcane F ie lds - For dilution and rates 
of application using hand-held equipment, see "MIXING, ADDITIVES and 
APPLICATION INSTRUCTIONS" and "WEEDS CONTROLLED" sections of 
this label. 
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or control of volunteer or diseased sugarcane, make a 1 percent solution 
of this product in water and spray to wet the foliage of vegetation to be 
controlled. 

NOTE: When spraying volunteer or diseased sugarcane, the plants should 
have at least 7 new leaves. 

Avoid spray contact with healthy cane plants since severe damage or 
destruction may result. 

Do not feed or graze treated sugarcane forage following application. 

CONSERVATION TILLAGE, MINIMUM TILLAGE AND NO-TILL 
SYSTEMS CORN AND SOYBEANS TANK MIXTURES 

The instructions made in this section are not registered for use in 
California. 

When applied as directed under the conditions described, the tank 
mixtures listed in this section control many emerged weeds, and give 
preemergence control of many annual weeds where corn or soybeans will 
be planted directly into a cover crop, established sod or in previous crop 
residues. 

Refer to specific product labels for crop rotation restrictions and 
precautionary statements of all products used in these tank mixtures. For 
mixing instructions, see the "MIXING, ADDITIVES and APPLICATION 
INSTRUCTIONS" section of this label. 

Apply these tank mixtures in 10 to 20 gallons of water or 10 to 60 gallons 
of nitrogen solution per acre before, during or after planting. 

Do not apply these mixtures after crop emergence. 

hen tank mixing with residual herbicides, add an agriculturally approved 
anionic surfactant at 0.375 percent by volume of spray solution. The 

addition of 1 to 2 percent dry ammonium sulfate by weight may increase 
the performance of this product. 

NOTE: When using these tank mixtures, do not exceed 3.2 quarts of this 
product per acre. 

SOYBEANS 
For residual control, this product may be tank-mixed with the following 
herbicides or combination of herbicides: 

CANOPY® 
COMMAND® 
DUAL® 
GEMINI® 
LASSO®/ A LACH LOR 
LEXONE® 

LINURON® 
LOROX® PLUS 
MICRO-TECH® 
PARTNER® 
PREVIEW® 
PROWL® 

PURSUIT® 
PURSUIT PLUS® 
SCEPTER® 
SENCOR® 
SQUADRON® 
TURBO® 

For improved burndown, this product may be tank-mixed with the 
following herbicides: 

This product may be tank-mixed with the listed herbicides provided the 
specific product is registered for use on these sites. 

2,4-DB 
2,4-D* (WEEDONE® 638, WEEDAR® 64, others) 
*See the label for 2,4-D for intervals between application and planting. 

CORN AND SOYBEANS 
Annual  weeds - For difficult-to-control weeds such as fall panicum, 
barnyardgrass, crabgrass, shattercane and broadleaf signalgrass up to 
2 inches tall, and Pennsylvania smartweed up to 6 inches tall, apply this 

roduct at 2 pints per acre in these tank mixtures. For other labeled annual 
eeds, apply 1 to 1.25 pints of this product per acre when weeds are less 
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than 6 inches tall, and 1.75 to 2.5 pints when weeds are over 6 inches tall. 
For a complete list of annual weeds controlled, see the "WEEDS 
CONTROLLED" section of this label. 

Perenn ia l  weeds - At normal application times in minimum tillage 
systems, perennial weeds may not be at the proper stage of growth for 
control. See the "WEEDS CONTROLLED" section of this label for the 
proper stage of growth for perennial weeds. 

Use of 1.75 to 3.5 quarts of this product per acre in the tank mixtures 
mentioned above, under these conditions provides top kill and reduces 
competition from many emerged perennial grass and broadleaf weeds. 
For emerged perennial weeds controlled, see the "WEEDS CONTROLLED" 
section of this label. 

To obtain the desired stage of growth, it may be necessary to apply this 
product alone in the late summer or fall and then follow with a label
approved, seedling weed-control program at planting. 

CORN 
For residual control, this product may be tank-mixed with the following 
herbicides or combination of herbicides: 

ATRAZINE 
BICEP® 
BULLET® 
DUAL® 

LARIAT® 
LASSO®/ALACHLOR 
MICRO-TECH® 
PARTNER®* 

*Partner herbicide is not registered in California. 

PROWL® or 
pendimethalin 

SIMAZINE 

For improved burndown, this product may be tank-mixed with 2,4-D or 
dicamba. Applications of 2,4-D or dicamba must be made at least 7 days 
prior to planting corn. See the "WEEDS CONTROLLED" section for 
specific rate information. 

DO NOT USE THESE TANK MIXTURES FOR BERMUDAGRASS OR 
JOHNSONGRASS CONTROL IN MINIMUM TILLAGE SYSTEMS. For 
bermudagrass control, follow the instructions under "CONTROL OF 
PERENNIAL WEEDS" section of this label and then use a label approved, 
seedling weed-control program in a minimum tillage or conventional 
tillage system. For Johnsongrass control, follow instructions under 
"CONTROL OF PERENNIAL WEEDS" section of this label, and then use a 
label-approved, seedling weed-control program with conventional tillage. 

PREHARVEST APPLICATIONS ON ALFALFA, COTTON, 
GRAIN SORGHUM, SOYBEANS AND WHEAT 

When applied as directed under the conditions described, this product 
controls annual and perennial weeds listed on this label prior to the 
harvest of cotton, grain sorghum, soybeans and wheat. 

For specific rates and application instructions for control of various 
annual and perennial weeds, see the "WEEDS CONTROLLED" section of 
this label. 

This product may be applied by both ground and aerial application 
equipment. DO NOT APPLY MORE THAN 1 QUART PER ACRE OF THIS 
PRODUCT BY AIR. See the "APPLICATION EQUIPMENT AND 
TECHNIQUES" section of this label for instructions for ground and aerial 
applications. 

NOTE: Do not apply to crops grown for seed unless the likelihood of a 
reduction in germination and/or vigor is acceptable. Reduction in 
germination or vigor may occur. 

The use of this product for preharvest grain sorghum (Milo) is not 
registered in California. 
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SOYBEANS 

Apply after pods have set and lost all green color. Allow a minimum of 7 
days between application and harvest of soybeans. Care should be taken 
to avoid excessive seed shatter loss due to ground application equipment. 

Do not graze or harvest treated crop for livestock feed within 25 days of 
last preharvest application. 

DO NOT APPLY MORE THAN 4.8 QUARTS PER ACRE OF THIS PRODUCT 
FOR PREHARVEST APPLICATIONS. 

ALFALFA 
This product may be used in declining alfalfa stands or any stand of alfalfa 
where crop destruction is acceptable. This application will severely injure 
or destroy the stand of alfalfa. The application rate of 0.8 quarts per acre 
will control most annual and perennial weeds, including quackgrass, 
when applied prior to the harvest of alfalfa. 

The treated crop can be harvested and fed to livestock after 36 hours. 
Allow a minimum of 36 hours between application and harvest. For best 
results, harvest within 7 days of spraying. 

Applications may be made at any time of year. Make only one preharvest 
application to an existing stand of alfalfa per year. For control of 
quackgrass, apply in the spring, late summer or fall when quackgrass is 
actively growing and at the proper growth stage (6 to 8 inches or more in 
height). Treatments for quackgrass must be followed by deep tillage for 
complete control. 

DO NOT APPLY MORE THAN 26 OUNCES OF THIS PRODUCT PER ACRE 
AS A PREHARVEST TREATMENT TO ALFALFA. 

COTTON 
roadcast App l i cat ions - This product may be applied using either aerial 

or ground spray equipment. For ground applications with broadcast 
equipment, apply this product in 10 to 20 gallons of water per acre. For 
aerial applications, apply this product in 3 to 1 O gallons of water per acre. 

This product provides weed control and cotton regrowth inhibition when 
applied prior to the harvest of cotton. Apply 1 to 1.6 quarts of this product 
in 3 to 1 O gallons of water per acre for cotton regrowth inhibition. Do not 
apply more than 1.6 quarts of this product per acre for preharvest 
applications. THE USE OF ADDITIVES FOR PREHARVEST APPLICATION 
TO CODON IS PROHIBITED. 

This product may be tank mixed with DEF® 6, Folex® or Prep® to provide 
additional enhancement of cotton leaf drop. 

Allow a minimum of 7 days between application and harvest of cotton. 

Apply after sufficient bolls have developed to produce the desired yield of 
cotton. Applications made prior to this time could affect maximum yield 
potential. 

Do not feed or graze treated cotton forage or hay following preharvest 
applications. 

GRAIN SORGHUM (MILO) 
Make applications at 30% grain moisture or less and at least 7 days prior 
to harvest. 

Apply up to 1.6 quarts of this product per acre. 

WHEAT 
Apply after the hard-dough stage of grain (30% or less grain moisture) 
and at least 7 days prior to harvest. 

0 NOT APPLY MORE THAN 0.8 QUARTS PER ACRE OF THIS PRODUCT 
OR PREHARVEST APPLICATIONS TO WHEAT. 
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PREHARVEST AND SPOT TREATMENTS OF WEEDS 
IN DRY BEANS 

BROADCAST SPRAY: This product may be applied as an over the top 
broadcast spray to control labeled weeds prior to the harvest of dry 
beans. Apply up to 22 fluid ounces in 3 to 20 gallons of water per acre at 
the hard dough stage of the legume seed (30 percent grain moisture or 
less). Either ground broadcast or aerial applications may be made. 

PRECAUTIONS ,  RESTRICTIONS :  
• Apply at  least 7 days before harvest. 
• Only one application per year may be made; do not combine a 

preharvest spray with a spot treatment on the same crop area. 
• Employ at least a 30-day plant-back interval between treatment and 

replanting for any crop not listed in this label. 
• Preharvest application is not recommended for dry beans grown for 

seed, as a reduction in germination or vigor may occur. 
• Do not feed treated vines and hay from these crops to livestock. Do not 

apply this product through any type of irrigation system. 
• Do not treat field cowpeas, since these are considered to be grown as 

livestock feed. 

SPOT TREATMENTS: This product may be applied as a spot treatment to 
control troublesome weeds such as Canada thistle, quackgrass, mayweed 
(dog fennel), and milkweed in dry beans. Apply up to 22 fluid ounces in 
10 to 20 gallons of water through ground spray equipment or use a 2 
percent solution in a handheld sprayer. For best results, applications 
should be made at or beyond the bud stage of growth. The crop receiving 
spray in treated areas will be killed. 

PRECAUTIONS ,  RESTRICTIONS :  
• Apply a t  least 7 days before harvest. 
• Only one application per year may be made; do not combine a 

preharvest spray with a spot treatment on the same crop area. 
• Employ at least a 30-day plant-back interval between treatment and 

replanting for any crop not listed in this label. 
• Do not feed treated vines and hay from these crops to livestock. Do not 

apply this product through any type of irrigation system. 
• Do not treat field (feed) peas, since these are considered to be grown as 

livestock feed. 

PREHARVEST AND SPOT TREATMENTS OF WEEDS 
IN DRY PEAS, LENTILS AND CHICKPEAS 

This product may be applied as an over-the-top to control labeled weeds 
prior to the harvest to dry peas, lentils, and chickpeas. Apply up to 78 fluid 
ounces of product per acre in dry peas, lentils and chickpeas, in 3 to 20 
gallons of water per acre at the hard dough stage of the legume seed (30 
percent grain moisture or less). Either ground or aerial applications may 
be made. 

PRECAUTIONS AND RESTRICTIONS :  
• Apply a t  least 7 days before harvest. 
• Only one application per year may be made; do not combine a 

preharvest spray with a spot treatment on the same crop area. 
• Employ at least a 30 day plant-back interval between treatment and 

replanting for any crop not listed on this product label. 
• Preharvest application is not recommended for legumes grown for 

seed, as a reduction in germination or vigor may occur. 
• Do not feed treated vines and hay from these crops to livestock. 
• Do not apply this product through any type of irrigation system. 
• Do not treat cowpeas or field (feed) peas, since these are considered to 

be grown as livestock feed. 



POT TREATMENTS 
This product may be applied as a spot treatment to control troublesome 
weeds such as Canada thistle, quackgrass, mayweed (dog fennel) and 
milkweed in dry peas, lentils, and chickpeas. Apply up to 78 fluid ounces 
of product per acre in dry peas, lentils and chickpeas in, 1 Oto 20 gallons 
of water through ground spray equipment or use a 2 percent solution in a 
handheld sprayer. For best results, applications should be made at or 
beyond the bud state of growth. The crop receiving spray in treated areas 
will be killed. 

PRECAUTIONS AND RESTRICTIONS:  
• Apply at  least 7 days before harvest. 
• Only one application per year may be made; do not combine a 

preharvest spray with a stop treatment on the same crop area. 
• Employ at least 30 day plant-back interval between treatment and 

replanting for any crop not listed in this product label. 
• Do not feed treated vines and hay from these crops to livestock. 
• Do not treat cowpeas or field (feed) peas, since t hese are considered to 

be grown as livestock feed. 

TREE AND VINE CROPS 

This product may be used for weed control in established groves, 
vineyards, and orchards, or for site preparation prior to transplanting crops 
listed in this section. Applications may be made with boom equipment, 
CDA, shielded sprayers, hand-held and high-volume wands, lances, 
orchard guns or with wiper applicator equipment, except as directed in this 
section. See the "APPLICATION EQUIPMENT AND TECHNIQUES" section 
of this label for specific information on use of equipment. 

When applying this product, refer to the "WEEDS CONTROLLED" section 
f this label and to specific directions in this section for rates to be used. 

NOTE 
Repeat treatments may be necessary to control weeds originating from 
underground parts of untreated weeds or from seeds. This product does 
not provide residual weed control. For subsequent weed control, use 
repeated applications of t his product. Do not apply more than 8.5 quarts 
of this product per acre per year. 

EXTREME CA RE MUST BE EXERCISED TO AVOID CONTACT OF 
HERBICIDE SOLUTION, SPRAY, DRIFT OR MIST WITH FOLIAGE OR 
GREEN BARK OF TRUNK, BRANCHES, SUCKERS, FRUIT OR OTHER 
PARTS OF TREES OR VINES. CONTACT OF THIS PRODUCT WITH OTHER 
THAN MATURED BROWN BARK CAN RESULT IN SERIOUS CROP 
DAMAGE. 

AVOID PAINTING OUT STUMPS WITH THIS PRODUCT AS INJURY 
RESULTING FROM ROOT GRAFTING MAY OCCUR IN ADJACENT TREES. 
Reduced control may result when applications are made to annual or 
perennial weeds that have been mowed, grazed or cut and have not been 
allowed to regrow to the recommended stage for treatment. 

For specific rates of applications and instructions, see the "WEEDS 
CONTROLLED" section of this label, and to specific directions which 
follow. 

MIDDLES MANAGEMENT 
FOR ANNUAL WEEDS IN MIDDLES BETWEEN ROWS OF TREE AND VINE 
CROPS For citrus crops, treat uniformly between trees. 

BUCCANEER 5 
BUCCANEER 5 p lus G OAL 

This product alone or in mixtures with Goal will control or suppress the 
nnual weeds listed below. 
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Apply the specified rates of this product, either alone or in mixtures with 
Goal, plus 0.375 percent nonionic surfactant by spray volume in 3 to 10 
gallons of water per acre. Apply when weeds are actively growing and less 
than 6 inches in height or diameter. If weeds are under drought stress, 
irrigate prior to application. Reduced control may occur if weeds have 
been mowed prior to application. Up to 40 fluid ounces per acre of this 
product may be used to control weeds, which have been mowed, are 
stressed or are growing in dense populations. 

MAXIMUM 
HEIGHT/ RATE PER ACRE 

DIAMETER BUCCANEER 5 GOAL 
WEED SPECIES ( INCHES) (FL OZ) (FL OZ) 

Barley 6 6.75 
Hordeum vulgare 

Bluegrass , annua l  
Paa annua 

Barnyardg rass 6 10 
Echinochloa crus-galli 

Ch ickweed , common 
Stellaria media 

Red Maids 
Calandrinia ciliata 

Crabgrass 6 13 
Oigitaria spp. 

Fleabane ,  ha i ry 
Conyza bonariensis or 

Groundse l ,  common 
Senecio vulgaris 

Jung ler ice 13 to 26 + 4 to 16** 
Echinoch/oa colonum 

Lambsquarters ,  
common 

Chenopodium album 
Pigweed ,  red root 

Amaranthus retroflexus 
Rocket, London 

Sisymbrium irio 
Ryegrass, common 

Lolium multiflorum 
Shepherdspurse 

Capse//a bursa-pastoris 
Sowthistle ,  annua l  

Sonchus oleraceus 

Cheeseweed ,  common 3 10 to 26 + 4 to 16 
Malva spp. 

Cheeseweed ,  common 6 13 to 26 + 4 to 16 
Malva spp. 

Fi laree* 
Erodium spp. 

Horseweed/Maresta i l  6 13 to 26 + 4 to 16 
Conyza canadensis 

Nett le ,  sti ng ing 
Urtica dioica 

Purs lane ,  common*  
Portulaca oleracea 

*Suppression only. 
**The mixture of this product plus Goal is recommended when weeds are 

stressed or growing in dense populations. 



STRIPS 
FOR ANNUAL AND PERENNIAL WEEDS IN STRIPS OF TREE AND VINE 
CROPS 

TANK MIXTURES WITH RESIDUAL HERBICIDES 
When applied as a tank mixture, this product provides control of the 
emerged annual weeds and control or suppression of emerged perennial 
weeds listed in this label. The following residual herbicides will provide 
preemergence control of those weeds listed in the individual product 
labels. 

BUCCANEER 5 p lus G OAL 2XL 
BUCCANEER 5 p lus KARMEX® OF  

BUCCANEER 5 p l us  KROVAR I 
BUCCANEER 5 p l us KROVAR I I  

BUCCANEER 5 p l us  PRINCEP CALIBER 90 
BUCCANEER 5 p lus SIMAZIN E  4L ,  aow or 90DF 

BUCCANEER 5 p lus SOLICAM® 80D F  
BUCCANEER 5 p l u s  SURFLAN A S  or 75w 

BUCCANEER 5 p lus PRINCEP CALIBER 90 , S IMAZI NE  4L,  aow or 90DF 
p lus SURFLAN AS or  75w 

BUCCANEER 5 p lus  GOAL 2XL p lus SURFLAN AS or 75w 
BUCCANEER 5 p lus GOAL 2XL p lus PRINCEP CALIBER 90 , S IMAZINE  

4L,  aow or 90D F  
BUCCANEER 5 p l u s  G OAL 2XL p l u s  SURFLAN A S  or 75w p lus 

PRINCEP CALIBER 90 , SIMAZINE 4L,  aow or 90DF 

Do not apply these tank mixtures in  Puerto Rico. 

When tank-mixing with residual herbicides, add an agriculturally 
approved nonionic surfactant at 0.375 percent by volume of spray 

olution. 

Refer to the individual product labels for specific crops, rates, 
geographical restrictions and precautionary statements. 

Read and carefully observe the label claims, cautionary statements, rates 
and all other information on the labels of all products. 

SPECIFIED RATES 
Annua l  weeds - Apply 1 to 4 quarts per acre of this product in these tank 
mixtures. Use rates at the higher end of the specified range when weeds 
are stressed, growing in dense populations or are greater than 12 inches 
tall. 

Perenn ia l  weeds - Apply 1 pint to 4 quarts per acre of this product in 
these tank mixtures to control or suppress perennial weeds. Follow the 
directions in the "WEEDS CONTROLLED" section of this label for stage of 
growth and application rates for specific perennial weeds. 

BUCCANEER 5 p lus G OAL p l us SIMAZINE/SURFLAN 
This product plus low rates of Goal in 3-way or 4-way mixtures with 
simazine and/or Surflan will provide postemergence control of the weeds 
listed below. 

Refer to the individual simazine and Surflan labels for preemergence 
rates, weeds controlled, precautionary statements and other important 
information. 

Apply these tank mixtures in 3 to 40 gallons of water. Add 0.375 percent 
nonionic surfactant by total spray volume to the spray solution. 

Apply 1 to 4 quarts per acre of this product plus 4 to 48 fluid ounces per 
acre of Goal plus labeled rates of simazine and/or Surflan to control the 
following weeds: 
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Barley, wi ld  
Hordeum leporinum 

Bluegrass , annua I 
Paa annua 

Cheeseweed ,  common 
Malva spp. 

Chickweed ,  common 
Stellaria media 

Fi laree* 
Erodium spp. 

Fleabane,  ha i ry 
Conyza bonariensis 

Groundse l ,  common 
Senecio vulgaris 

Horseweed/Maresta i l  
Conyza canadensis 

Nett le ,  sti ng ing  
Urtica dioica 

Pineappleweed 
Matricaria matricariodes 

Rocket, London 
Sisymbrium irio 

Shepherdspurse 
Capsella bursa-pastoris 

Sowthistle ,  annua l  
Sonchus oleraceus 

*Use a minimum of 1.25 quarts of this product in these mixtures. 

NOTE: These directions do not preclude the use of Goal in these mixtures 
at higher, labeled rates for preemergence weed control. 

PERENNIAL GRASS SUPPRESSION ON ORCHARD FLOORS 
When applied as directed, this product will suppress vegetative growth as 
indicated below. 

Bah iagrass 
This product will provide significant inhibition of seedhead emergence 
and will suppress vegetative growth for a period of approximately 45 days 
with a single application and approximately 120 days with sequential 
applications. Apply this product 1 to 2 weeks after full green-up or after 
mowing to a uniform height of 3 to 4 inches. Applications must be made 
prior to seedhead emergence. Apply 5 fluid ounces of this product plus 
0.375 percent nonionic surfactant by total spray volume in 10 to 25 
gallons of water per acre. 

Sequential applications of this product plus nonionic surfactant may be 
made at approximately 45-day intervals to extend the period of seedhead 
and vegetative growth suppression. For continued seedhead suppression, 
sequential applications must be made prior to seedhead emergence. 
Apply no more than 2 sequential applications per year. As a first 
sequential application, apply 3.5 fluid ounces of this product plus 
nonionic surfactant. A second sequential application of 1.75 to 3.30 fluid 
ounces may be made approximately 45 days after the last application. 

Bermudagrass 
For burndown, apply 0.8 to 1 .75 quarts of this product plus 0.375 percent 
nonionic surfactant by total spray volume in 3 to 20 gallons of water per 
acre. Use 0.8 quarts of this product in 3 to 20 gallons of water per acre 
east of the Rocky Mountains. Use 1 to 1.75 quarts of this product in 3 to 
10 gallons of water per acre west of the Rocky Mountains. Use this 
treatment only if reduction of the bermudagrass stand can be tolerated. 
When burndown is required prior to harvest, allow at least 21 days to 
ensure sufficient time for burndown to occur. 

Suppress ion  only (east of the Rocky Mountains) - Apply 6 to 13 fluid 
ounces of this product plus 0.375 percent nonionic surfactant by total 
spray volume in 3 to 20 gallons of water per acre no sooner than 1 to 2 
weeks after full green-up. Mowing prior to application may occur provided 
a minimum height of 3 inches is maintained. Rates of 5 to 8.5 fluid ounces 
of this product plus nonionic surfactant should be used in shaded 
conditions or where a lesser degree of suppression is desired. Sequential 
applications may be made when regrowth occurs and bermudagrass 
injury and stand reduction can be tolerated. 

(continued) 



uppress ion on ly (west of the Rocky Mounta i ns) - Apply 13 fluid ounces 
of this product plus 0.375 percent nonionic surfactant by total spray 
volume in 3 to 10 gallons of water per acre to bermudagrass up to 6 
inches in height and no sooner than 1 to 2 weeks after full green-up. 
Mowing prior to application may occur provided a minimum height of 3 
inches is maintained. Sequential applications may be made when 
regrowth occurs and bermudagrass injury and stand reduction can be 
tolerated. 

Cool-Season Grass Covers 
For suppression of tall fescue, fine fescue, orchardgrass and quackgrass, 
apply 6.75 fluid ounces of this product plus 0.375 percent nonionic 
surfactant by total spray volume in 10 to 20 gallons of water per acre. For 
best suppression, add ammonium sulfate to the spray solution at a rate of 
2 percent by weight or 17 pounds per 100 gallons of spray solution. 

For suppression of Kentucky bluegrass covers, apply 5 fluid ounces of 
this product plus 0.375 percent nonionic surfactant. Do not add 
ammonium sulfate. 

For best results, mow cool-season grass covers in the spring to even their 
height and apply the specified rate of this product 3 to 4 days after 
mowing. Avoid treating cool season grass covers under poor growing 
conditions, such as drought stress (drip irrigation), disease or insect 
damage. 

LOW VOLUME APPLICATION (FLORIDA ANO TEXAS) 
For burndown or control of the weeds listed, apply the specified rates of 
this product plus 0.375 percent nonionic surfactant by total spray volume 
in 3 to 30 gallons of water per acre. Where weed foliage is dense, use 10 
to 30 gallons of water per acre. 

Annual  weeds 
Goatweed - Apply 1.75 to 2.5 quarts per acre of this product plus 17 
pounds of ammonium sulfate per 100 gallons of water plus 0.375 percent 
nonionic surfactant by total spray volume. Apply in 20 to 30 gallons of 
water per acre when plants are actively growing. Use 1.75 quarts per acre 
when plants are less than 8 inches tall and 2 .5 quarts per acre when plants 
are greater than 8 inches. If goatweed is greater than 8 inches tall, the 
addition of Krovar I I  or Karmex may improve control. Use labeled rates for 
these residual products. 

Read and carefully observe the label claims, cautionary statements, rates 
and all other information on the Krovar 1 1  and Karmex labels. 

Perenn ia l  weeds 
Apply when weeds are actively growing and at the growth stages listed in 
the "PERENNIAL WEEDS CONTROLLED" section of this label. If perennial 
weeds are mowed, allow weeds to regrow to the recommended stage of 
growth. 

S = Suppression 
PC = Partial control 

WEED SPECIES 

Bermudagrass 

Guineagrass 
Texas and Florida Ridge 

Florida Flatwoods 

Paragrass 

Torpedograss 

B = Burndown 
C = Control 

BUCCANEER 5 RATE PER ACRE 
0 . 8  qt .  1 .  75 qts . 2 .5  qts . 4 qts . 

B PC C 

B 
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c 

PC 
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TREE CROPS 
Citrus * * * * * :  calamondin, chironja, citron, grapefruit, kumquat, lemon, 
lime, mandarin orange, orange, pummelo, tangelo, tangerine, tangors. 

Nuts * * :  almond, beechnut, Brazil nut, butternut, cashew, chestnuts, 
chinquapin, filbert, hazel nut, hickory nut, macadamia, pecan, pistachio, 
walnut. 

Pome Fruit* * * * * :  apple, loquat, mayhaw, pear, quince. 

Stone  Fru it * * * :  apricots, cherries, nectarines, olives, peaches, 
plums/prunes. 

For cherries, any application equipment listed in this section may be used 
in all states. 

For citron and olives, apply as a directed spray only. 

Any application equipment listed in this section may be used in apricots, 
peaches and plums/prunes growing in Arizona, California, Colorado, 
Idaho, Kansas, Kentucky, New Jersey, North Dakota, Oklahoma, Oregon, 
Texas, Utah and Washington, except for peaches grown in the states 
specified in the following paragraph. In all other states use wiper 
equipment only. 

For PEACHES grown in Alabama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina and Tennessee only, apply with 
a shielded boom sprayer or shielded wiper applicator, which prevents any 
contact of this product with the foliage or bark of trees. Apply no later than 
90 days after first bloom. Applications made after this time may result in 
severe damage. Remove suckers and low-hanging limbs at least 1 0  days 
prior to application. Avoid applications near trees with recent pruning 
wounds or other mechanical injury. Apply only near trees which have been 
planted in the orchard for 2 or more years. EXTREME CARE MUST BE 
TAKEN TO ENSURE NO PART OF THE PEACH TREE IS CONTACTED. 

Trop i ca l  Fru i t :  acerola *, atemoya *, avocado *, banana * * * * *, 
(plantains)* * * *, breadfruit *, canistel *, carambola *, cherimoya *, cocoa 
beans*, coffee* * * *, dates*, figs*, genip*, guava * * * * *  , jaboticaba*, 
jackfruit*, long an *, lychee*, mango *, may haw*, papaya * * * **, passion 
fruit*, persimmons*, pomegranate*, sapodilla *, sapote *, soursop *, 
sugar apple*, tamarind*, tea *. In coffee and banana, delay applications 
3 months after transplanting to allow the new coffee or banana plant to 
become established. 

NOTE 
* Allow a minimum of 14 days between last application and harvest. 

* * Allow a minimum of 3 days between last application and harvest of 
these crops. 

* * * Allow a minimum of 17 days between last application and harvest. 
* * * * Allow a minimum of 28 days between last application and harvest. 

* * * * * Allow a minimum of 1 day between last application and harvest. 

VEGETABLES 
(Peppers)  

Hooded  Sprayers - This product may b e  used through hooded sprayers 
for weed control between the rows of peppers. Only hooded sprayers that 
completely enclose the spray pattern may be used. A hooded sprayer is a 
type of shielded applicator. The spray pattern is completely enclosed on 
the top and all 4 sides by a hood, thereby shielding the crop from the 
spray solution. This equipment must be set up and operated in a manner 
that avoids bouncing or raising the hoods off the ground in any way. If the 
hoods are raised, spray particles may escape and come into contact with 
the crop, causing damage or destruction of the crop. The spray hoods 
must be operated on the ground or skimming across the ground. Tractor 
speed must be adjusted to avoid bouncing of the spray hoods. Avoid 
operation on rough or sloping ground where the spray hoods might be 
raised off the ground. 



allow these requirements: 
• The spray hoods must be operated on the ground or skimming across 

the ground. 
• Leave at least an 8 inch untreated strip over the drill row. For example , 

if the crop row width is 38 inches, the maximum width of the spray 
hood should be 30 inches. 

• Maximum tractor speed: 5 mph 
• Maximum wind speed: 10 mph 
• Use low-drift nozzles. 

VINE CROPS 
(Kiwi Fru it, Grapes, Hops and  Pass ion  Fru it) 

This product may be used for weed control in established groves, 
vineyards, and orchards, or for site preparation prior to transplant ing 
crops listed in this section. Applications may be made with boom 
equipment, CDA , shielded sprayers, hand-held and h igh-volume wands, 
lances, orchard guns or with wiper applicator equipment, except as 
directed in this section. See the "APPLICATION EQUIPMENT AND 
TEC HNIQUES" section of the label booklet for this product for specific 
information on use of equipment and directions. When applying this 
product, refer to the "WEEDS CONTROLLED" section of the label booklet 
for this product and to specifications in that section for rates to be used. 

Applications should not be made when green shoots, canes, or foliage are 
in the spray zone. 

Any variety of table, wine or ra isin grape may be treated with any 
equipment listed in this section. In the northeast and Great Lakes regions , 
applications must be made prior to the end of bloom stage of grapes to 
avoid injury. 

llow a mini mum of 14 days between last application and harvest. 
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STO RAG E AN D D ISPOSAL 
Do not contaminate water, foodstuffs, feed or seed by storage or 
disposal. 

PESTIC IDE  STORAG E :  STORE ABOVE 10°F (-12°C) TO KEEP 
PRODUCT FROM CRYSTALLIZING. Crystals will settle to the bottom. 
If allowed to crystallize, place in a warm room 68°F (20°C) for several 
days to redissolve and shake or roll to mix well before using. 

PESTICIDE D ISPOSAL: Wastes resulting from the use of this product 
that cannot be used or chemically reprocessed should be disposed of 
in a landfi ll approved for pestic ide disposal or in accordance with 
applicable Federal, state or local procedures. Emptied container retains 
vapor and product residue. Observe all label safeguards until container 
is destroyed. 

CONTAINER HANDLING:  
Nonrefillable container. Do not reuse or  refill this container. Offer for 
recycling if available. Triple r inse container (or equivalent) promptly 
after emptying. Triple rinse as follows: Empty the remaining contents 
into application equipment or a mix tank and drain for 1 O seconds after 
the f low begins to drip. F ill the container 1/4 full with water and recap. 
Shake for 10 seconds. Pour rinsate into application equipment or a 
mix tank or store rinsate for later use or disposal. Drain for 10 seconds 
after the flow begins to drip. Repeat this procedure two more t i mes. 
Then offer for recycling or reconditioning, or puncture and dispose of 
in a sanitary landfil l ,  or by other procedures approved by State and 
local authorit ies. P last ic  containers are also d isposable by 
incineration, or, if allowed by State and local authorities, by burning. If 
burned stay out of smoke. 



WARRANTY DISCLAIMER 
The d i rect ions for use of this product must be fol lowed carefu l ly. TO 
THE EXTENT CONSISTENT WITH APPLICABLE LAW, (1) THE GOODS 
DELIVERED TO YOU ARE FURNISHED "AS IS"  BY MANUFACTURER OR 
SELLER AND (2 )  MANUFACTU RER AND  SELLER MAKE N O  
WARRANTIES , GUARANTEES , OR REPRESENTATIONS OF ANY KIND TO 
BUYER OR USER,  EITHER EXPRESS OR IMPLIED,  OR BY USAGE OF 
TRADE ,  STATUTORY OR OTHERWISE, WITH REGARD TO THE PRODUCT 
SOLD,  INCLUD ING ,  BUT NOT LIM ITED TO MERCHANTABILITY, FITNESS 
FOR A PARTICU LAR PURPOSE,  USE,  OR ELIGIB ILITY OF THE PRODUCT 
FOR ANY PARTICULAR TRADE USAGE .  UNINTENDED CONSEQUENCES, 
INCLUDING BUT NOT LIMITED TO INEFFECTIVENESS, MAY RESULT 
BECAUSE OF SUCH FACTORS AS THE PRESENCE OR ABSENCE OF 
OTHER MATERIALS USED IN COMBINATION WITH THE GOODS, OR THE 
MANNER OF USE OR APPLICATION, INCLUDING WEATHER, ALL OF 
WHICH ARE BEYOND THE CONTROL OF MANUFACTURER OR SELLER 
AND ASSUMED BY BUYER OR USER. THIS WRITING CONTAINS ALL OF 
THE REPRESENTATIONS AND AGREEMENTS BETWEEN BUYER, 
MANUFACTURER AND SELLER, AND NO PERSON OR AGENT OF 
MANUFACTURER OR SELLER HAS ANY AUTHORITY TO MAKE ANY 
REPRESENTATION OR WARRANTY OR AGREEMENT RELATING IN ANY 
WAY TO THESE GOODS. 
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LIMITATION OF LIABILITY 
TO THE EXTENT CONSISTENT WITH APPLICABLE LAW, 
MANUFACTURER OR SELLER SHALL NOT BE LIABLE FOR SPECIAL, 
INCIDENTAL, OR CONSEQUENTIAL DAMAGES, OR FOR DAMAGES IN 
THEIR NATURE OF PENALTIES RELATING TO THE GOODS SOLD, 
INCLUDING USE, APPLICATION, HANDLING, AND DISPOSAL. TO THE 
EXTENT CONSISTENT WITH APPLICABLE LAW, MANUFACTURER OR 
SELLER SHALL NOT BE LIABLE TO BUYER OR USER BY WAY OF 
INDEMNIFICATION TO BUYER OR TO CUSTOMERS OF BUYER, IF ANY, 
OR FOR ANY DAMAGES OR SUMS OF MONEY, CLAIMS OR DEMANDS 
WHATSOEVER, RESULTING FROM OR BY REASON OF, OR RISING OUT 
OF THE MISUSE, OR FAILURE TO FOLLOW LABEL WARNINGS OR 
INSTRUCTIONS FOR USE, OF THE GOODS SOLD BY MANUFACTURER 
OR SELLER TO BUYER. ALL SUCH RISKS SHALL BE ASSUMED BY THE 
BUYER, USER, OR ITS CUSTOMERS. TO THE EXTENT CONSISTENT 
WITH APPLICABLE LAW, BUYER 'S OR USER'S EXCLUSIVE REMEDY, 
AND MANUFACTURER'S OR SELLER'S TOTAL LIABILITY SHALL BE FOR 
DAMAGES NOT EXCEEDING THE COST OF THE PRODUCT. 

If you do  not agree with or do  not a ccept any of the d i rections for use , 
the warranty d isc la imers ,  or l im itations on l i ab i l ity, do not use the 
p roduct ,  and return it unopened to the Se l ler, and the purchase price 
will be refunded .  

(RV060413-3) 

Buccaneer is a registered trademark of Tenkoz, Inc . 
All other trademarks are the property of their respective owners. 
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C LASS ACT® N G® 
WATER CON D ITIO N I N G  AG ENT/N O N I O N I C  S U RFACTANT B LE N D  

Protected by U . S .  Patent Nos.  5 , 945, 377 and R E  36,  1 49 
W ith 

CornSorb® Technology 

PRI N C I PAL F U NCTION I N G  AG ENTS: 
Am mon ium su lfate , corn syrup ,  a lkyl polyg l ucoside . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  50 .5% 

CONSTITU E NTS I N E F F ECTIVE AS SPRAY ADJ UVANT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49 .5% 
TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 00 °10 
S u rfacta nt content 1 0% (note the use rate of 2 . 5 %  v/v compensates for the low surfactant % )  
All ingredients are exem pt from the req u i rements o f  a tolerance i n  4 0  C F R  1 80 .  

KEEP OUT O F  REAC H  O F  C H I LD R E N  

WARN I N G  
Causes eye i rritation . 

PRECAUTIO NARY STATEM ENTS 
Wash hands thoroug hly after handl ing . 

FIRST AI D 
IF IN EYE S :  Rinse cautiously with water for 1 5  m i n utes . Remove contact lenses,  if present, and easy to do s o .  
Conti nue r insi n g .  If eye i rritation persists g e t  med ical attention . 

FOR E M E R G E N CY,  S P I LL ,  LEAK, F IRE,  EXPOS U R E ,  O R  ACC I D ENT,  CALL:  C H E MTREC 1 -800-424-9300 

STO RAG E AN D DISPOSAL 
Keep product in orig ina l  container .  Do not conta m i n ate water, food , or feed by storage or d isposa l .  Do not reuse 
em pty conta iner .  Tr ip le ri nse (or equivalent) d u ring m ix ing and load i n g .  Recycl ing  deconta m i n ated conta iners is  
the best option of  conta iner  d isposal .  The Ag ricu ltural Contai ner Recycl ing Counci l  (AC RC) operates the national  
recycl ing prog ram . Contact you r  state and local ACRC recycler or visit  the ACRC web page at www . acrecycle .org .  
Deconta m i n ated conta iners may also b e  d isposed of i n  a sanitary landfi l l .  

G E N E RAL INFORMATION 
C LASS ACT® N G®, a water condit ion ing agent (Am m o n i u m  Su lfate)/Nonion ic S u rfactant Blend,  is a low foa m  
form ula for u s e  with pesticides that are labeled for agricultura l ,  aquatic,  forestry, non-croplan d ,  and r ight-of-way 
uses.  C LASS ACT® N G® is form ulated to m eet the surfacta nt and a m m o n i u m  s u lfate reco m mendation for m a n y  
g lyphosate , g lufosi nate ,  paraq uat, and d iquat prod ucts or other  herbicides req u i ring  t h e  addit ion o f  non ion ic  
surfactant and ammonium su lfate . CLASS ACT® N G® red uces potential  a ntagonism and improves u ptake of  m ost 
n utrients in fol iar  appl ications . This patented form ulation conta ins 1 .3 pounds of sugar per gal lon . 

Approved for Aq uatic Use With Pesticides Labeled for Aqu atic Use 

CA Reg . No. 1 38 1 -500 1 4-AA 
WA Reg . N o .  1 38 1 -0 1 004 

Distri buted by: 
Wi nfield Solutions, LLC 
P . O .  Box 64589 
St. Pau l ,  MN 551 64-0589 

WI N FI ELD. 

N ET CONTENTS 2� GALLON S  

1 /02 1 6/5 ��!!_so_L_ur.10.N_.§ 
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DIRECTIONS FOR U S E  

Shake wel l  before u s i n g  

CLASS ACT® N G® may b e  used a t  a rate o f  2 . 5-5.0% v/v (2 .5-5 . 0  gal lons per 1 00 gal lons o f  spray solut io n ) .  Th is  
meets Rou ndup® Orig ina l ,  Cornerstone® and s i m i lar  prod uct label  req u i rements for 0 . 5- 1 .0% v/v nonion ic 
surfactant p lus 8 . 5- 1 7 pounds of dry a m m o n i u m  su lfate per 1 00 gal lons of water .  Fol low herb ic ide label for 
specific rates,  m ix ing instructions and other precautionary instruction s .  Do not m ix CLASS ACT® N G® with 
I NTERLOCK® in  an  induction system or container when both prod ucts are undi luted . Once m ixed in water,  both 
prod ucts are com patible in  either m ixing order. 

Amou nts of nonion ic s u rfactant and dry a m m o n i u m  su lfate in  C LASS ACT® NG®. 

Gal lons of C LASS ACT® N .G .® 
Per 1 00 Gal lons of Water 

2 . 5  
5 . 0  

= 

= 

Equ ivalent Quarts of 
Nonionic  S u rfactant 

2 
4 

Notice of Warranty 

= 

= 

Pounds of 
Dry Am m o n i u m  S u lfate 

8 . 5  
1 7 . 0  

Sel ler warrants that t h e  prod uct conform s t o  its chem i cal  description a n d  is  reasonably fit for t h e  pu rposes stated 
on the label when used in accordance with d i rections u nder norm a l  cond it ions of use.  SELLER MAKES N O  
OTH E R  EXPRESS O R  I M PL I E D  WARRANTY O F  M E RCHANTAB I L ITY O R  F ITN ESS F O R  A PART I C U LAR 
PURPOSE,  N O R  I S  ANY REPRESE NTATIVE O F  SELLER AUTHORIZED TO MAKE ANY SUCH WARRANTY 
OR M O D I FY TH ESE TERMS.  This warranty does not extend to the storage , handl ing or use of th is prod uct 
contra ry to label i nstructions ,  or under abnormal conditions ,  or under condit ions not reasonably foreseeable to 
Sel ler ,  and Buyer assumes the risk of any such storage,  handl ing or use .  Sel ler  shal l  not be responsib le for 
incidental or consequential  damages, if any, resu lt ing from a breach of warra nty. 

Ag riSolut ions ™ is  a trademark and Class Act® , Cornerstone®, CornSorb®, In terlock® and N G® a re reg istered 
trademarks of W i nfield Sol utions,  LLC . 
Rou ndup® is a reg istered trademark of Monsanto Tech nology, LLC . 



#4-j} 
1-zs- 1q 

Banvel® 
H e r b i c i d e  

FOR WEED CONTROL IN  CORN,  SORG H U M ,  SMALL G RAINS,  
PASTU R E ,  HAY, RANGELAND, FARMSTEAD (NON-CROPLAN D) ,  FALLOW, 

SUGARCAN E,  ASPARAG US, TU R F  AND G RASS SEED C ROPS. 

ACTIVE I N G R E D I ENT 

D i methylam i n e  salt  of d i cam ba 

PEEL H E R E  lilii.. 
TO OPEN ,. 

By Weight 

( 3 , 6 - d i c h loro - o - a n i s i c  ac id)*  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49.4% 

OTH ER I N G R E D I ENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  50.6% 

TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 00.0 % 

* Th is  p ro d u ct contai n s  41 . 0 %  3 , 6 - d i c h loro-o-an i s i c  acid (d icam ba) o r  4 p o u n d s  p e r  g a l l o n  (480 g / L) .  

KEE P  OUT OF REACH OF C H I LDREN 
, 

CAUTION/PRECAUCION 
S i  u sted n o  ent i e n d e  la  et i q u eta, busque a a l g u i e n  para q u e  se l a  exp l i q u e  a u sted en d e 

ta l le .  { I f  you d o  n ot u n derstand the labe l ,  fi n d  someone t o  exp l a i n  it  t o  y o u  i n  d eta i l . )  

See ins ide  of  booklet for complete Precautionary Statements and D i rections For  U se.  

M a n ufactu red for:  

ARYSTA LI FESC I E N C E  NORTH AM ERICA, LLC 
1 5401 Westo n Parkway, S u ite 1 50 

Cary, N o rth Caro l i n a  2751 3 

For Prod u ct I nformat ion : 1 -866-761 -9397 

AD091 1 09 

2040549 - 081 1 1 0  

E PA Reg i strat i o n  No.  66330 -276 

E PA Estab l i s h ment  No. 6832 3 -TX- 0 0 1  



F I R ST A I D  

I F  I N  EYES • Hold eye open and r inse s lowly and gent ly with water for 1 5-20 m i n utes.  

• Remove contact lenses,  if  p resent after the fi rst 5 m i n utes, then cont i nue  r ins ing eye . 

• Cal l  a po ison contro l  center or doctor for treatment adv ice .  

I F  O N  S K I N  O R  C LOTH I N G  • Take off contam inated c loth i n g .  

• R i n s e  s k i n  immed iately w i t h  p lenty o f  water fo r 1 5 -20 m i n utes.  

• Cal l  a po ison control  center or  doctor for treatment adv ice .  

I F  SWALLOW E D  • Cal l  a poison control  center o r  doctor immed iately for treatment adv ice .  

• H ave person s ip a g lass of water i f  ab le to swal low. 

• Do not i nduce vomit ing u n less told to do so by a po ison control center or doctor. 

• Do not g ive anyth i ng  by mouth to an u nconsc ious person .  

E M E R G E N CY TELEPH O N E  N U M B E R S : H ave t h e  prod u ct conta iner  o r  labe l  with you when 
ca l l i ng  a poison control center  o r  doctor, o r  go ing for  treatment .  

FOR 24 - H O U R  E M E R G E N CY M E D ICAL ASSISTA N C E  CALL:  1 -866-303-6952 

FOR C H E M ICAL E M E R G E N CY: Sp i l l ,  leak,  f ire, exposure,  or  acc ident ca l l  C H E MTREC 1 -800 -424 -9300 

PRECAUTIONARY STATEM E NTS 
HAZARDS TO H U MANS A N D  DOM ESTIC AN I MALS 

Caution :  H armful  i f  swa l lowed . H armfu l if absorbed through  sk in .  Causes moderate eye i rr i tat i o n .  Avo id  contact with s k i n ,  eyes or  
c loth i ng .  

PERSONAL PROTECTIVE EQU IPM ENT ( PPE)  
S o m e  mater ia ls that are chemica l - res istant t o  t h i s  prod u ct are buty l  rubber a n d  n itr i l e  rubber. If  you want more opt ions ,  fo l low the  i n struct ions 
for Categ ory A on  an EPA chemica l -resistance category select ion chart .  

A l l  m ixers,  loaders ,  and  app l i cators and other  hand lers m u st wear: 
• Long-s leeved sh i rt and long  pants 
• Chemica l - res istant g l oves (except for p i lots) 
• Shoes p l us  socks 

See eng i neer in g  contro ls for add it iona l  req u i rements and except ions .  D i scard c loth ing  and other absorbent mater ia ls  that have been d renched 
or  heav i ly  contam inated with th i s  product 's concentrate. D O  N OT reuse them.  Fol low man ufactu rer 's i nstruct ions  for  c lean i ng/ma inta i n i n g  PPE.  
If no  such i nstruct ions for washables ex ist ,  use detergent and  hot water. Keep and wash PPE separate ly  from other lau n d ry. 

E N G I N E E R I N G  C O N T R O LS STAT E M ENTS 

When hand lers use c losed systems ,  enc losed cabs,  or a i rcraft i n  a manner that meets the req u i rements l isted i n  the Worker Protect ion  Standard 
(WPS) for ag r icu ltural  pest ic ides [40 CFR 1 70 .240 (d) (4-6)] , the hand ler  PPE req u i rements may b e  reduced o r  mod if ied as specif ied in the WPS.  

P i lots must use cockp i ts  i n  a manner  that meets the req u i rements l i sted i n  the Worker Protect ion  Standard (WPS)  for  ag r icu l tura l  pest ic ides (40 
CFR 1 70 .240 {d) (4-6) ) . 

USER SAFETY R ECOM M E N DATIONS 
U sers shou ld : 

• Wash hands before eat i ng ,  d r i nk i ng ,  c hewing g u m ,  us ing  tobacco or us ing  the to i let .  
• Remove c \oth ing/PPE i m mediately if pest ic ide g ets i ns ide .  Then wash thoro u g h ly and put  on c lean c loth i n g .  
• Rem ove P P E  i m med iate ly after hand l i n g  th is  p roduct .  Was h the  outs ide  of g loves before rem ov i n g .  As soon as poss i b l e ,  wash 

thoroug h ly and change i nto c lean c loth i ng .  

E NVI RON M ENTAL HAZARDS 
DO N OT apply d i rect ly t o  water, o r  to areas where surface water i s  present or  t o  i ntertida l  areas below the m e a n  h i g h  water mark .  D O  N OT c o n 
taminate water w h e n  d ispos ing o f  equ i pment washwaters o r  r inseate. 

Apply th is  prod u ct on ly  as d i rected on  label . 

2 
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PHYSICAL O R  C H E M ICAL HAZARDS 

Keep away from strong ox id izers.  

D I R ECTIONS FOR USE 
I t  i s  a v io lat ion o f  Federal  law t o  u s e  t h i s  product i n  a manner  i ncons istent with its labe l i ng .  

D O  NOT app ly  t h i s  p ro d u ct i n  a way that w i l l  contact workers o r  o the r  person s ,  e i t he r  d i rect ly o r  th rough  d r ift . O n ly p rotected hand lers may  
be i n  the area d u ri n g  app l i cat ion .  Fo r  any  req u i rements s pecif ic to you r  State o r  Tri be ,  consu lt the agency respons ib le  fo r  pestic ide  reg u lat ion .  

AG RICULTU RAL USE REQU I R E M E NTS 
Use th is  prod uct o n ly i n  accordance with its labe l ing and with the Worker Protect ion  Standard ,  40 CFR part 1 70 .  Th is  stan dard conta ins  re
q u i rements for  the protect ion of agr icu ltural  workers on farms ,  forests, n u rser ies ,  and g reen houses ,  and hand lers of agr icu l tura l  pest ic ides .  I t  
contai ns  req u i rements for trai n i n g ,  decontami nat ion ,  notif icat ion ,  and  emergency assistance .  I t  a lso conta ins  specif ic i n struct ions and excep
t ions perta in ing  to  the statements on th is  labe l  about personal  protective equ ipment (PPE) ,  and restr icted -entry i nterva l .  The req u i rements i n  
th i s  box on ly app ly  to u ses of th is  product that are covered by  the Worker Protect ion  Stand a rd .  

D O  N OT enter or a l l ow worker entry i nto treated areas d u ri n g  t h e  restricted entry i nterval ( R E I )  o f  2 4  hours .  

PPE req u i red for  ear ly  ent ry  to t reated areas that is  perm itted under  the Worker Protect ion Standard and that i nvolves contact with anyth i n g  
that h a s  been t reated ,  such  a s  p lants ,  so i l ,  or  water i s :  

• Covera l l s  worn over short-s leeve sh i rt and short pants 
• Chemica l - res istant footwear p l us  socks 
• Chemica l - res istant g loves made of any waterproof mater ia l  
• Chemica l - res istant h eadgear for overhead exposure 
• Protect ive eyewear 

N O N -AG R I C U LTU RAL USE REQ U I R E M E NTS 
The req u i rements i n  th i s  box app ly  to the u ses of th is product that are N OT with in  the scope of the Worker Protect ion Standard for  ag r icu ltura l  
pest ic ides (40 CFR Part 1 70) The WPS app l ies when th is  product i s  u sed to p roduce ag ricu l tu ra l  p lants on  farms ,  in n u rser ies ,  i n  forests ,  or 
i n  g reenhouses.  

• D O  N OT a l low others to enter the treated a reas u n t i l  the spray h a s  dr ied.  

Before app ly ing BAN V E L ,  read a l l  d i rect ions a n d  precautio n s  a p peari n g  o n  the conta i n e r  l a b e l  a n d  in  t h i s  b o o k l et.  Fa i l u re to fo l l ow al l  
d i recti o n s  a n d  precauti o n s  may res u lt i n  u nsati sfactory weed control ,  crop i n j u ry, o r  i l le g a l  res i d u e s .  

PRODUCT I N FO R MATION 
T h e  fo l l owing d i rect ions  apply t o  a l l  uses o f  BANVEL. Add it iona l  precaut ions a n d  restr ict ions w i l l  be fou n d  i n  each specif ic u s e  sect ion . 

DO N OT treat i r r igat ion  d itches or water used for crop i rr igat ion or domest ic uses.  

D O  NOT app ly th is  product th rough  any type of i rr igat ion syste m .  

M IX I N G  AN D APPLICATION 
U N LESS OTH ERWIS E  SPEC IF IED  U N D E R  THE I N D IVI D UAL U S E  H EA D I N G S  O F  T H I S  BOOKLET, T H E  FO LLOW I N G  D I R ECTI O N S  APPLY TO 
ALL CROP AND N O N -CROP USES OF BANVEL. REFER TO I N D IV I D UAL U S E  S ECTIO N S  FOR ADDIT IONAL PRECAUTIO N S ,  R ESTR ICT I O N S ,  
APPLICATION RATES A N D  TI M I NGS .  

BANVEL i s  a water-so l ub le  form u lat ion  that can  be appl ied u s i n g  wate r o r  s p rayab l e  fl u i d  fert i l izer a s  the carr ier. If  a f l u i d  fert i l izer i s  to b e  
u s e d ,  a compati b i l ity test ( S e e  C O M PATI B I LITY TEST) s h o u l d  b e  m a d e  p r i o r  t o  ta n k  m i x i n g .  

D O  N OT app ly  more than 2 pt of BANVEL (1 l b  d icam ba) per  acre fo r  any s i ng le  app l icatio n .  

D O  N OT exceed more t h a n  4 p t  o f  BANVEL ( 2  lb  d icam ba} per acre p e r  year. 

G round  or aeria l  app l i cat ion  eq u i pment ,  wh ich  w i l l  g ive good spray c overage of weed fo l iage ,  shou ld  be u sed . H OWEVER,  DO NOT U S E  AERIAL 
APPL I CATION EQU I P M ENT I F  SPRAY PARTI C LES CAN B E  CAR R I E D  BY WI N D  I NTO AR EAS W H E R E  S E N S IT IVE CROPS O R  P LANTS ARE 
G ROWI NG OR W H E N  TEMPERATU R E  INVERSIONS EXI ST. 

Apply 3 to 50 ga l lons  of d i l uted spray per t reated acre when us ing  g round  app l i cat ion equ ipment or 1 to 1 0  ga l lons  of d i l uted spray per treated 
acre (2 to 20 ga l lons  of d i l uted spray per acre for p reharvest u ses) in a water-based carr ier  when us i ng  aer ia l  app l i cat ion  equ ipment .  Use the  
h i g her level o f  the l i sted spray vo lumes when treat ing dense or  ta l l  vegetat ion .  Use coarse sprays .  

Se lect nozzles des igned to produce m i n i m a l  amou nts of fi ne  spray part ic les .  Spray with nozz les as c lose to the weed s  as i s  p ract ica l  for good 
weed coverage .  

To avoid  uneven spray coverage ,  BANVEL shou ld  not  be app l ied dur i ng  per iods of g u sty w ind  or  when w ind  is  i n  excess of 15  m p h .  

Avo id d i sturb ing (e.g . ,  c u l t ivat i ng  or mowi ng)  treated areas f o r  a t  least 7 days fo l lowing app l icat ion .  
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BEST STEWARDSH I P  PRACTICES 
BANVEL prov ides effective broad leaf weed a n d  brush contro l  w h e n  properly app l i ed .  Best steward sh ip  practices i n  a l l  m i x i n g ,  load i n g ,  and ap
p l i cation operat ions not on ly  max im ize weed contro l ,  but  a lso p rotect ground and su rface waters and m i n i m ize off-target movement .  

Th is  chemical i s  known to leach through the so i l  i nto ground  water under  certa i n  cond i t ions as a resu l t  of ag r icu ltura l  use.  Use of th i s  chemica l  i n  
areas where so i l s  are  permeab le ,  part icu lar ly where the water tab le is  sha l low, may resu lt i n  g round -water contam i natio n .  

G ROUND AN D S U R FACE WATERS PROTECTIO N  
1 )  Po int  sou rce contam i nat i o n -To prevent po int sou rce contaminat ion ,  D O  N OT mix ,  load th i s  pest ic ide product wit h i n  5 0  feet o f  we l ls  ( i nc l ud i ng  
abandoned we l l s  and  d ra i nag e  wel ls) , s i n k  ho les ,  perenn ia l  o r  i nterm ittent streams and r ivers , and  natural  or  i m p o u nded lakes and reservo irs .  
DO NOT apply pestic ide  product w i th in  50 feet of wel ls .  Th is  setback does not apply to proper ly capped or  p l ugged abandoned we l ls  and does 
not apply to im perv ious pad o r  proper ly d i ked m ix ing/ load i ng  areas as descr ibed below. 

M ix i ng ,  load i n g ,  r i ns i ng ,  or  wash i ng  operat ions performed with in 50  feet of a wel l  are a l lowed only when cond ucted on  an i m perv ious  pad con
structed to withstand the weight  of the heav iest l oad that may be on  o r  moved across the pad.  The pad m ust be self-conta ined to p revent su rface 
water flow over or  from the pad . The pad capacity must be mai ntai ned at 1 1 0 %  that of the l argest pest ic ide  conta iner  or  app l i cat ion  equ i p ment 
u sed on the pad and have suffic ient  capacity to contai n al l  product sp i l l s ,  equ i p ment or  container leaks,  equ i pment  wash waters,  and  rai nwater 
that may fa l l  on the pad. The contai n ment capacity does not apply to veh ic les de l iver i n g  pest ic ide sh ipments to the m ix i ng/ load i n g  site. States 
may have i n  effect add i t iona l  req u i rements regard ing we l l head setbacks and operat iona l  contai nment .  

Care must be taken when us ing  th i s  prod u ct to prevent : a) back s iphon ing  i nto we l l s ,  b)  sp i l l s  or  c) i m proper d isposal  of  excess pest ic ide ,  spray 
m ixtures or r insates . Check valves or ant i -s iphon ing  devices must be used on a l l  m ix i ng  equ i pment .  

2) Movement by su rface runoff or  th rough  soi l - DO NOT app ly under  cond i t ions wh ich  favor runoff. DO N OT app ly  to i m pervious  s u bstrates such 
as  paved or h i g h ly com pacted su rfaces i n  areas w i th  h i gh  potent ia l  for  ground water contam i nat ion .  G round  water contam i n at ion  m ay occur  i n  
areas where so i l s  are permeab le  o r  coarse and ground water i s  near  the s u rface.  DO N O T  app ly  to so i l s  c lassif ied as sand wi th  less than 3% 
organ ic  matter and where g ro u n d  water depth is  shal low ( less  than 8 feet i n  Arizona) .  To m i n i m ize the possi b i l i ty of  g round  water contam i n at ion ,  
carefu l l y  fo l low spec if ied app l icat ion rates as affected by so i l  type i n  the product  i nformat ion  section of th is  labe l .  

3) Movement by water eros ion  of treated so i l - D O  NOT app ly  o r  i ncorporate th is  product  th rough  any type of i rr igat ion e q u i p ment  nor  by f lood 
or fu rrow i rr igat ion .  Ensure treated areas have received at least one-half  inch ra infa l l  (or i rr igat ion)  before us ing tai lwater for su bsequent  i rr igat ion  
of oth er fie lds .  

SENSITIVE CROP PRECAUTIONS 
BANVEL may cause in ju ry t o  des i rab le trees and p lants ,  part icu lar ly beans ,  cotton ,  f lowers , fru it  trees ,  g rapes,  ornamenta ls ,  peas , potatoes, soy
beans, sunfl owers , tobacco, tomatoes , and other broad leaf p lants when contact ing  the i r  roots, stems o r  fo l iage .  These p lants are most sens it ive 
to BANVEL dur i ng  their deve lopment or  g rowing stage. FO LLOW THE PRECAUT IONS LISTED BELOW W H E N  U S I N G  BANVEL .  

• DO N OT treat areas where e i ther poss ib le downward movement in to the so i l  or su rface wash i ng  m ay cause contact of BANVEL with 
the roots of des i rab le  p lants such as trees and shrubs .  

• Avo id mak ing  app l icat ions when a i r  cu rrents may carry spray part ic les to areas where sensit ive crops and p lants are  g row i n g ,  o r  when 
temperatu re i nvers ions exist . DO N OT spray near  sensit ive p lants i f  w ind  is  g u sty or  i n  excess of 5 m p h  and moving i n  the d i rect ion  of  
adjacent sens it ive c rops .  Leave an adequate buffer zone between area to be t reated and sensit ive p lants .  Coarse sprays are less l i ke ly  
to d rift out of the target area than fi ne  sprays . 

• Use coarse s prays to avo i d  potent ia l  herb ic ide d r i ft .  Se lect nozzl es ,  w h i c h  are des ig ned to p rod uce  m i n i m a l  amounts of fi n e  spray 
part ic les .  Exam ples of nozzles des ig ned to prod uce coarse sprays via g rou n d  app l i cat ion  are De lavan Rai nd rops ,  Sprayi n g  Systems 
X R  flat fans ,  o r  la rge  capacity f lood nozzles such  as D10 ,  TK1 0 ,  or  g reater capacity t ips .  Keep the spray pressu re at  o r  be low 20 ps i  
and the spray vo l u m e  at  or  above 20 G PA,  u n less otherwise req u i red by the man ufactu rer  of d rift-red uc ing  nozzles . Consu l t  you r  spray 
nozzle supp l i e r  concern i ng  the cho ice of dr ift-red uc ing  nozz les .  

• Ag r icu ltura l ly approved d rift-red uc ing  addit ives may be used . 
• DO N OT app ly  BANVEL adjacent to sens i t ive crops when the temperatu re o n  the  d ay of app l i cat i o n  is expected to exceed 85°F as 

dr ift is  more l i ke ly to occur. 
• To avoid in jury to d e s i ra b l e  p l a nts,  e q u i pment used to app ly  BANVEL shou ld  be thorough ly  c leaned (See PROC E D U R E  FOR C LEAN -

ING SPRAY EQU I PM ENT) before reus ing to apply any other chemica ls .  

A l l  c rop uses of BANVEL are i ntended for  a norma l  g rowing  i nterval between p lant ing and harvest . N o  crop rotat ion  restr ict ions  ex ist i f  normal  
harvest of treated crop has occurre d .  I f  t h i s  i nterval i s  shortene d ,  such  as i n  cover  crops that w i l l  be  p lowed u n d er, d o  not fo l low up wi th  the 
p lant i ng  of  a sens i t ive  crop .  

Crops g rowing  under  stress cond i t ions  such  as drought ,  poor fert i l ity, o r  fo l iar  damag e  due to ha i l ,  w ind  or  i nsects ,  can exh i b i t  var io u s  i nj u ry 
sym ptoms that may be more pronounced if herb ic ides are app l i ed .  

Consu lt your  l oca l  o r  state author i t ies fo r  poss ib le app l icat ion  restr ict ions and advice concern i n g  these  and o ther  specia l  l oca l  use s i tuat ions .  
Tank  m ix  recommendat ions  are fo r  use o n ly i n  states where the tank m ix  product and app l i cat ion  s i te a re  reg istered . 
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BAN D TREATMENTS 

BANVEL may be appl ied as a band treatment .  Use the form u las below to d eterm ine  the appropr iate rate and vo lume per  treated acre. 

Band width i n  inches X Broadcast RATE Band RATE 
Row width i n  i nches per treated acre per treated acre 

Band width in i nches X Broadcast VO LU M E  Band VOLU M E  
Row width i n  i nc hes per treated acre per treated acre 

COM PATIB I LITY TEST 
Before m ix i ng  i n  the sp ray tank ,  i t  i s  adv isab le to test com pati b i l i ty by mix ing a l l  components i n  a smal l  conta iner  i n  proport ionate q u ant i t ies 
(see fol l owing tab le) . 

Amount of Herb ic ide to Add to One Pt of Spray Carr ier 

(Assu m i ng Vo l ume  is  25  Ga l lons  per Acre) 

H e r b i c i d e  Fo r m u l a t i o n s  

Dry 

L iqu id  

R a t e  Per Acre Level Teas p o o n s  

1 l b  1 1 /2 

1 pt 1 /2 

If herb ic ide (s) do not bal l - u p  or form f lakes, s l udge ,  ge ls ,  o i ly fi lms or layers ,  or other p rec i p itates ,  then the tested spray m i x  is compat ib le .  Usua l ly, 
i n com pati b i l i ty in any of the above-descr ibed forms wi l l  occur with 5 m i n utes after m ix i ng .  

If components a re  i ncom pat ib le ,  the use of a compat ib i l ity agent is  recommended . Re run  the above C O M PATI B I LITY TEST w i th  a su itable com
pat ib i l ity agent (1 /4 teaspoon is  equ ivalent to  2 p t  pe r  100  ga l l ons  o f  fl u i d  fert i l izer) . 

PROCEDURE FOR CLEAN I N G  SPRAY EQU I PM ENT 
The steps l i sted be low are  suggested fo r thoroug h  c l ean i ng  of spray equ ipment fo l lowing app l i cat ions of  BANVEL or  tank m ixes of  BANVE L o r  
t a n k  m i xes o f  BANVEL p l u s  2 ,4 -D  a m i n e .  

1 )  Hose down thorough ly  the i ns ide  a s  we l l  as outside su rfaces of equ i pment wh i l e  fi l l i n g  the spray tank ha l f  fu l l  of water. F l ush  by operat i n g  
sprayer u n t i l  the  system is  purged of t h e  r inse water. 

2) F i l l  tank with water wh i l e  add i ng  1 q u art of househo l d  ammon ia  for every 25 ga l l ons  of water. Operate the p u m p  to c i rcu late the ammon ia  
so l u t i on  th rough  the  s prayer system fo r  15  to  20 m i n utes and d i scharg e  a sma l l  amount  of the  ammon ia  so lu t ion  th ro u g h  the boom and  
nozzles. Let the so l ut ion stand fo r  several hours ,  preferably overn ight .  

3) F lush the so lut ion out  of the spray tank th rough the boo m .  

4) Remove the nozzles and screens and fl ush  the system with two fu l l  tanks of water. 

The steps l i sted be low are suggested for thorough clea n i n g  of spray equ i pment used to app ly  BANVEL as a tank m i x  with  wettab le  powders 
(WP) , emu ls ifiab le  concentrates ( EC) , o r  other types of water-d ispers ib le  form u lat i ons .  BANVEL tank m ixes with water-d ispers ib le  form u lat ions  
req u i re the use of a water/detergent r inse.  

5)  Comp lete step 1 .  

6)  F i l l  tan k with water whi le add ing  2 l b  of d etergent for every 40 ga l lons  of water. Operate the p u m p  to c i rcu late the d etergent solut ion t h ro u g h  
t h e  sprayer system f o r  5 t o  1 0  m i n utes a n d  d ischarge a s m a l l  amount  o f  t h e  so lut ion th ro u g h  the b o o m  and nozzles.  Let t h e  so lut ion stan d  
for severa l  hours ,  preferab ly  overn ight .  

7) F lush the d etergent so lut ion  out  of the spray tank through the boom.  

8 )  Repeat step 1 ,  and fo l l ow with steps 2 ,  3 and 4 .  

WEED LIST 
This  is a general  l i st of weeds wh ich  may be treated with BANVEL in accordance with th is  labe l  as spec if ied under  the rates and t im ing  sect ions  of 
the I n d iv idua l  Use head ings .  Proper usage of this prod uct w i l l  g ive control or  g rowth s u ppress i o n  of many A N N UAL,  B I E N N IAL ,  and P E R E N N IAL 
broad leaf weeds ,  and  m any WOO DY brush and v ine species i nc l ud i ng : 
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1-2.5 - 1 9  

AN N UALS 

Amaranth, Spiny (Sp iny Pigweed) Even ing Pr im rose, Cut leaf Pen nycress ,  F ie ld  (Fanweed ,  S ick lepod 

Aster, S lender F leabane, Annual Frenchweed ,  St in kweed) S ida ,  Pr ick ly  (Teaweed) 

Bedstraw Goosefoot , Nett le leaf Pepperweed , V i rg i n i a  Smartweed , Green 

Beggarweed , F lor ida Henb i t  (Pepperg rass) Smartweed , Pennsylvan ia 

Broomweed, Common J imsonweed Pigweed, Prostrate S neezeweed , B i tter 

Buckwheat, W i ld  Knotweed P igweed , Red root Sowth ist le ,  Annua l  

Buffa lobur  Koch ia  (Carelessweed) Sowth ist le ,  Sp iny  

Bu rc lover, Cal i forn ia Ladysthumb P igweed , Rough  Sp ikeweed,  Common 

Burcucumber Lambsq u arters Common P igweed , Smooth Spurge ,  P rostrate 

Buttercup ,  Roughseed Lam bsquarters (triaz ine resistant) P igweed (tr iazi ne resistant) Spurry, Corn 

Carpetweed Lettuce,  Pr ick ly P igweed , Tumb le  Starbu r, Br ist ly 

Catchfly, N i g htflower ing Ma l low, Common Poorjoe S u m pwee d ,  Rough 

Chamomi le ,  Corn  Ma l low, Ven ice Puncturev ine  S u nflower, Common (Wi ld )  

Ch ickweed , Common Mare 's Tai l  (Horseweed) Pu rs lane ,  Common Su nflower, Vo l u nteer 

C lovers (Annua l )  Mayweed Pus ley, F lor ida Th ist le ,  Russ ian 

Cock le ,  Corn Morn ingg lory, lvy leaf Rad ish ,  Wi ld  Ve lvet leaf 

Cock le ,  Cow Morn ingg lory, Tal l  Ragweed , Common Waterhemp 

Cock lebur, Common M u stard , Tansy Ragweed , G iant ( Buffaloweed) Waterpr i m rose, Winged 

C roton ,  Trop ic  M ustard , Wi ld  Ragweed ,  Lance-Leaf Wormwood , Annua l  

C roton ,  Woo l ly  M u stard (Ye l lowtops) Rubberweed , B i tter ( B itterweed) 

Daisy, Eng l i sh  N ightshade, B lack Sesban ia ,  Hemp 

Sheph erd purse 

B I E N N IALS 

B u rdock ,  Com mon Geran i u m ,  Caro l i na  P lanta in ,  B racted Thist le ,  B u l l  

Carrot, W i l d  G romwe l l  Ragwort, Tansy Thist le,  M i l k  

(Queen An ne's Lace) Knapweed,  D iffuse Starth ist le ,  Ye l low Th ist le ,  M usk 

Cock le ,  Wh ite Knapweed,  Spotted Sweetcl over Thist le ,  P l u meless 

Even ing  Pr imrose, Common Ma l low, Dwarf Teasel 
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PERENN IALS 

*Alfalfa *Dock Broadleaf ( B itterdock) M i l kweed ,  Western Whorled Sundrop ,  H alfshrub 

Art ichoke, Jerusa lem *Dock ,  Cur ly  Nett le ,  St i ng i ng  (Even ing  Pr imrose) 

Aster, Sp iny Dogbane,  Hemp N i g htshade,  S i lverleaf Th ist le ,  Canada 

Aster, Wh iteh eath * Dogfenne l  (Cypressweed) (Wh ite Horsenett le) Toadflex, Da lmat ion 

Beadstraw, Smooth Fern , B racken On ion ,  Wi ld Trop ica l  Soda App le 

B indweed, F ie ld Garl i c ,  Wi ld  *P la inta i n ,  Broad leaf Tru m petcreeper (Buckv ine) 

B indweed, Hedge Go ldenrod,  Canada *P lantai n ,  B uckhorn Vetch 

B lueweed ,  Texas G o ldenro d ,  M isso u ri Pokeweed Waterhemlock 

*Bursage, (Bur  Ragweed ,  Go ldenweed ,  Common Ragweed ,  Western Waterpri m rose, Creep ing  

Lakeweed ,  Povertyweed) H awk weed Redvine *Woodsorre l ,  Creep ing  

Bursage, Woo l ly leaf (Lakeweed) Hen bane,  Black Ser ic ia  Lespedeza Common Yel low 

Buttercup ,  Ta l l  Horsenett le ,  Caro l i na  Smartweed , Swamp Wormwood , Common 

Cam p ion ,  B ladder  l ronweed S nakeweed , Broom Wormwood , Lou is iana 

C h ickweed,  F ie ld  Kn apweed, B lack *Sorre l ,  Red (Sheep Sorrel) *Yan keeweed 

C h ickweed (Mouseear, Canada) Kn apweed ,  Russ ian Sowth ist le  Yarrow, Common 

Ch icory M i lkweed ,  C l imb ing  Sowth ist le ,  Perenn ia l  

*Clover, Hop M i l kweed ,  Common Spurge ,  Leafy 

*Dande l ion ,  Common M i l kweed ,  Honeyv ine 

*Noted perenn ia ls  m ay be contro l l ed  us i ng  BANVEL at  rates lower  than those d i rected for  other  l i sted peren n ia l  weed s .  (See app l i cat i o n  rates 
and t im ing  sect ions in th i s  labe l . )  

WOODY 

Alder *Dewberry Locust,  B lack Sagebrush ,  Fr inged 

Ash *Dogwood Map le  Sassafras 

Aspen E l m  M esq u ite Serv iceberry 

Basswood G rape Oak Sp icebush 

Beech *Hawthorn (Thornapp le) Oak,  Poison Spruce 

B i rch  Hem lock O l ive, Russ ian S u mac 

*B lackberry H ic kory Pers immon ,  Eastern *Sweetg u m  

*B lackg u m  H oneylocust P ine  Syacamore 

*Cedar Honeysuckle * P l u m ,  Sand (Wi ld  P lum)  Tarbush 

Cherry H ornbeam Poplar W i l l ow 

C h i nquap in  H u ck leberry Rabbitbrush Witch hazel  

Cottonwood H u isache *Redcedar, Eastern *Yaupon 

*Creosotebush Ivy ,  Po ison * Rose, M cCartney *Yucca 

Cucum bertree Kudzu *Rose, M u lt i f lora 

*G rowth su ppress ion 

FI ELD, SEED*, POPCORN*  AND S I LAG E CORN 
Observe a l l  precaut ions ,  m ix i ng ,  a n d  app l i cat ion i nstruct ions  a s  wel l  as t h e  fo l l owi ng : 

DO NOT apply BANVEL to seed corn or popcorn without fi rst verify ing with you r  loca l  seed corn company (su pp l ier) the D icamba select iv i ty 
on your i nbred l ine or  variety of popcorn . Th is precaut ion wi l l  he lp avo i d  potent ia l  i nj u ry of sensit ive var iet ies .  

BANVEL i s  not reg istered for use on  sweet corn .  

D i rect contact of BANVEL with corn seed m u st be avo ided . If corn seeds are l ess than 1 1 /2 i nches below the  su rface ,  de lay app l i cat ion  un t i l  
co rn  has  emerged .  

U p  t o  2 app l i cat ions  o f  BANVEL m ay be made d u r i ng  a g rowing  seaso n .  D O  NOT exceed a total o f  1 1 /2 p t  o f  BANV E L  per treated acre per  
c rop  year. Al low two weeks or  more between appl icat ions of BANVEL.  See appropr iate sect ion for  rate i nformatio n .  For comb inat ion o pt ions  o r  
seq uent ia l  treatments,  refer to appropr iate sect ion .  
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1 - 25 - l 'i 
Appl icat ions of BANVEL to corn dur ing  per iods of rap i d  growth may resu l t  i n  temporary lean i n g .  Corn w i l l  usua l ly  becom e  erect with i n  3 to 7 days. 
Cu l t ivat ion shou ld  be de layed unt i l  after corn i s  g rowing normal ly to avo i d  breakage .  

Ag r icu l tura l ly approved su rfactants or  sprayable fert i l izers (1 /2 to 1 ga l l on  per acre of  28 % ,  30% or 3 2 %  urea ammo n i u m  n i t rate or  2 . 5  pounds  
per  acre spray g rade ammon ium su lfate' may be added to  the spray m ixture to improve postemergence weed contro l ,  part icu lar ly i n  dry g row ing  
cond i t ions .  

Do n ot use adj uvants contai n i ng  penetrants such as petro leum-based o i l s  after crop emergence or  crop i nj u ry may resu l t .  

Corn  may be harvested or g razed for  feed once the crop has reached the ens i lage (m i l k) stage o r  later i n  matu rity. 

Several synthet ic  pyreth ro id  i nsect ic ides are labeled for tank mix app l i cat ions  of d i camba .  Refer to the i r  label for specif ic recommendat ions .  

W E E D S  CONTROLLED 

BANVEL wi l l  contro l  many AN N UAL broad leaf weeds or g i ve g rowth s u ppress ion of  many PEREN N IAL broad leaf weeds common ly  found  i n  corn . 
( Refer to the WEED L I ST) . 

For best performance , make app l icat ion  when weeds have emerged and are act ive ly g rowi n g .  

Preemergence control  o f  cock lebur, velvet leaf, a n d  j imsonweed m ay be red uced i f  cond i t ions such as l o w  tem peratu re or  l a c k  o f  so i l mo istu re 
cause de layed or deep germ inat ion of weeds .  

' Not f o r  u s e  i n  Cal i forn ia .  

P R E PLANT/ PR E E M E RG E N C E  I N  N O -T I LLAG E CORN 

App l icat ions of BANVEL may be made before , dur ing ,  or after p lant ing to emerged and act ive ly g rowi n g  b road leaf weeds .  Apply BANVEL at 1 pt 
per treated acre on  med ium or fi ne  textured so i ls  contai n i n g  2% or  g reater organ ic  matter. Use 1 /2 pt per treated acre on  coarse textu red so i l s  
(sand ,  sandy  loam , and loamy sand )  or  med i u m  and  fine textu red so i l s  with l ess  than  2 %  organ ic  matter. 

When p lant ing i nto a legume sod (e.g . ,  a lfalfa or c lover) , app ly BANVEL after 4 to 6 i nches of reg rowth has occurred .  

P R E E M E R G E N C E  I N  CONVENTIONAL O R  R E D U C E D  T I LLAG E C O R N  

BANVEL may be a p p l i e d  after p lant ing a n d  p r i o r  t o  corn emergence.  App l icat ion  a t  1 p t  per  treated acre may be m a d e  to med i u m  o r  f i n e  textu red 
so i l s ,  wh ich  conta i n  2% or  g reater organ ic  matter. DO NOT apply to coarse textu red so i l s  (sand ,  sandy loam , and loamy sand)  unt i l  after crop 
emergence (see Ear ly Postemergence uses below) . 

Preemergence app l i cat ion of BANVEL does not req u i re mechan ica l  i ncorporat ion to become active. A sha l low mechan ica l  i ncorporat ion is recom
mended  if  app l i cat ion  is  not fol lowed by  adeq uate rai nfal l o r  spr in k ler  i r r igat ion .  Avoid  t i l l age equ i p ment (e . g . ,  d rags,  harrows) wh ich  concentrates 
treated so i l over seed fu rrow. 

EARLY POSTE M E R G E N C E  (ALL TI LLAG E SYSTEMS) 

( S p i ke through 8 - i n c h  tal l  corn}  

BANVEL at 1 pt per t reated acre may be app l ied du r ing the per iod from corn emergence thro u g h  the f ive leaf stage o r  8 inches ta l l ,  wh ichever 
comes fi rst . Red uce the rate to 1 /2 pt per treated acre if corn i s  g row ing  on  coarse textu red soi ls (san d ,  sandy loam , and loamy sand) . See LATE 
POSTEMERGENCE APPLICATIONS g iven be low if  the  6th  t rue  leaf  i s  emerg i ng  f rom whor l  o r  corn i s  g reater than 8 i nches tal l .  

LATE POSTE M E R G E N C E  (ALL T I LLAG E SYSTEMS} 

(8 to 36 inch ta l l  corn) 

App l icat ion  of BANVEL at 1 /2 pt per treated acre may be made from 8 to 36 inch ta l l  corn o r  15 days before tasse l emergence, wh ichever comes 
fi rst. For best performance,  make app l icat ions  when weeds are  less  than 3 i nches ta l l .  

M ake d i rected spray app l i cat ion  w h e n  (1 ) c o r n  leaves p revent proper spray coverage ;  ( 2 )  sens i t ive crops a r e  g row i n g  nearby;  ( 3 )  tan k m i x i n g  
with 2 ,4 -D .  

D O  N OT app ly  BANVEL when  soybeans are g rowing nearby if any of these  cond i t ions  exist : 
• corn is more than 24 inches ta l l  
• soybeans are more than 1 0  i nches ta l l  
• soybeans have begun to b loom 

OVE R LAY (SEQ U E N TIAL} TREAT M E NTS 

BANVEL may be app l ied  to g round prev ious ly treated with one o r  more of the fo l lowing herb ic ides reg istered for use in corn : 

acetoch lor  (Su rpass®, H arness® P lus)  C larity® M arksman® 

a lach lor  (Lasso®, Lasso MT®, Partner®) cyanaz ine (B ladex®) metolach lor  (Dua l®) 

atraz ine  d i methenamid (Front ier®) paraquat (G ramoxone®) 

B icep® EPTC (Erad icane®) pend i metha l i n  (Prowl®) 

Broadstri ke® + Du al® Extrazine® I I  propach lo r  (Ramrod®) 

Broadstri ke® P lus  g lyphosate (Roundup®) s imaz ine (Pr incep®) 

Bronco® Guardsman® Su rpass® 1 00 

Bu l l et® halosulfuron (Batta l ion®,  Perm it®) 

buty late (Sutan® +/Genate™) Lariat® 
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f- 2 5 - /7 
Apply BANVEL a t  1 /2 p t  per treated acre t o  ground prev ious ly  treated with fu l l  rates o f  C lar ity or  Marksman herb ic ides .  Al low a t  least 2 weeks 
between app l icati ons .  

READ AND FOLLOW LAB EL D I R ECTIONS FOR EACH O F  T H E  ABOVE PROD UCTS . 

TAN K  M IX TREATM ENTS FOR CORN 
BANVEL m ay b e  tank mixed with o n e  or more o f  the fo l lowing  herb ic ides for control  o f  g rasses or add i t iona l  broad leaf weeds .  Read a n d  fo l low 
the label of each tan k mix product used for precaut ionary statements. d i rect ions for use rates and t im i ngs. and other restri ct ions .  

RATES AND TI M I NGS 

Pre p l a nt/ Pre - emergent 
Early P ost-BA NV E L  Preemergent (Conventi o n a l  

E m e rg e n t  (Al l  
Late Post- E m e rgent 

Addit i o n a l  D i rectio n s  
P l u s  ( N o  Ti l lage or Reduced 

T i l l a g e  Syste ms) 
(Al l  T i l lage Syste m s )  

C o r n )  T i l lage C orn) 

Accent® - - 1 /2-1 oz a i/A 1 /2-1 oz a i/A {To i m prove App l i cat ion  m ay be made 
(n icosu lfuron) spray coverage of weeds to emerged weeds before 

and red uce risk of corn corn i s  g reater than 24 
in ju ry, use d ro p  p i pes inches tal l .  Use non- ion ic  
to d i rect spray beneath su rfactant at . 2 5 %  (v/v) 
corn leaves when corn i s  w i th  th is  tank m ixture.  
g reater than 8 i nches ta l l }  

Atrazi ne  1 1 /4-2 l b  a i/A 1 1 /4-2 l b  a i/A 1 1 /4-2 lb a i /A 1 1 /4-2 l b  a i /A Do not App l icat ion  m ay be made 
Crop o i l  concen- app ly  if corn i s  g reater before g rasses are 1 
trates m ay be used than 12 i nches tal l .  1 /2 i nches tal l .  Fol low 
with this m i xture a l l  state and Federal  
if  corn i s  5 i nches restr ict ions pertai n i n g  to 
or  less i n  he ight .  atraz ine  app l icat ions .  

Beacon® - - 0 .31 -0.62 oz a i/A 0 .3 1 -0.62 oz a . i /A (To App l icat ion  m ay be made to 
(prim isu lfuron) im prove spray coverage of emerged weeds when corn 

weeds and red uce r isk of i s  4 to 24 inches ta l l .  Use 
corn i nj u ry, use d rop p i pes non- ion ic  su rfactant at . 25  
to d i rect spray beneath (v/v) with th is  tank m i xture .  
c o r n  leaves when c o r n  i s  
g reater than 8 i nches ta l l . }  

B ladex® 1 1 /4-4 .0  1 1 /4-4 l b  a i/A 1 /4-2 lb a i/A (Use - App l icat ion  m ay be made 
(cyanazi ne) l b a i/A the 90DF formu la- before g rasses are 1 1 /2 

t ion  on ly, after inches tal l ,  and before corn 
corn emergence. )  i s  beyond the 4 leaf stage .  

Dua l®  1 1 /2-3 .0  1 1 /2-3 l b  a i/A 1 1 /2-3 lb a i /A - App l i cat ion  m ay be made 
(meto lach lor) l b  a i/A (Use on ly on  before g rasses reach the 2 

f ine or med ium leaf  stage and before corn 
textu red so i ls  i s  g reater than 3 inches ta l l .  
w i th  2 . 5  or  
g reater or-
gan ic  matter.) 
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(-z.5--1 c, 
Prepla nt/ Pre-em ergent 

Early P ost-BANVEL Preemergent (Co nventi o n a l  L a t e  Post- E m e rgent 
Plus ( N o  Ti l lage o r  Reduced 

Emergent (Al l  
(Al l  Ti l lage Syste m s )  

Ad d i t i o n a l  D i recti o n s  

Corn)  T i l lage Corn) 
Ti l lage Syste ms) 

Front ier® 1 3-25 fl oz/A 1 3-25 fl oz/A 1 3-25 fl oz/A - Appl icat ion may be made 
(d imethenamid)  (Use on ly  on u p  to 8 i nch  ta l l  corn . Th is  

f ine or  med i u m  treatment must be c o m -
textu red so i ls  b ined with a herb ic ide that 
with 2 . 5 %  or provides post-emergence 
g reater or- control  of g rass weeds if 
ganic matter.) they are g reater than 1 i nch  

ta l l  a t  the t ime of app l i cat ion .  

Front ier® 6 .0  1 6-32 f l  oz/ A 1 6-32 fl oz/ A - - Appl icat ion may be made 
(d imethenamid)  (use on ly  on up to 8 inch ta l l  corn . Th is  

fi ne or  med ium treatment must be com-
textu red so i ls  b ined with a herb ic ide that 
with 2 . 5 %  or prov ides postemergence 
greater or- control  of g rass weeds i f  
gan ic  matter.) they are g reater than 1 i nch  

ta l l  a t  the t ime of app l i catio n .  

Gramoxone® 1 /4-1 lb  a i/A 1 /4-1 lb a i/A - - App l icat ion m ay be made 
(paraq uat) to emerged weeds but 

pr ior  to corn emergence.  

Harness® Plus 1 1 /2-3 l b  a i/A 1 1 /2-3 lb a i/A - - App l icat ion  shou ld  be made 
or  S u rpass® (Use on ly on prior to corn emergence.  
(acetoch lor) fi ne  or med ium 

textured so i ls  
with 2 .5% or 
g reater or-
gan ic  matter) 

Lasso® 1 1 /2-4 1 b ai/A 1 1 /2-4 lb a i/A 1 1 /2-4 lb a i /A - App l icat ion  m ay be made 
(a lach lo r) (Use on ly on before g rasses reach the 2 

f ine textu red leaf stage and before corn 
so i ls  with i s  g reater than 3 i nches 
g reater than ta l l .  If m icroencapsu lated 
2 .5% organ ic  forms of a lach lo r  a re  used 
matter.) (Lasso MT Partner) ,  ap-

p l icat ions m u st be made 
pr io r  to g rass emergence.  

Pr incep® 2 .0-3.0 l b  a i/A 2 .0-3 .0  lb a i /A - - App l i cat ion  m ay be 
(s imaz ine) m ade pr ior  to corn or  

weed emergence .  

Prowl® - 3/4-1 1 /2 3/4-1 1 /2 lb a i /A - Appl i cat ion  m ay be made 
(pend i metha l i n )  lb  a i/A (Use immed iately after p lant-

on ly o n  f ine ing but  pr ior  to weed 
or med ium emergence.  Corn shou ld  
textured so i ls  not be beyond the 2 
with 2 1 /2 %  leaf stage o f  g rowt h .  
or  g reater or-
gan ic  matter.) 

Rou n d u p® 1 .0-3 .0  lb a i/  A 1 .0-3 .0  lb a i/A - - App l icat ion  m ay be made 
(g lyphosate) to emerged weeds but  

pr ior  to corn emergence.  
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Prepla nt/ Pre-emergent 
Early P o st-BANVEL Preemergent {Conventional  Late Post- Emergent 

Plus { N o  Ti l lage or Reduced 
Emergent {Al l  

{ A l l  T i l l a g e  Systems)  
Corn)  T i l lage Corn) 

T i l l a g e  Syste ms) 

Sti nger® - - 0 .035-0 .07 lb a i /A 0 .035-0.07 l b  a i/A 
(c lopyra l id )  

Tough® 3 .75EC - - 0 .47 lb a i/A 0 .47-0.94 lb a i/A 
(pyridate) 

2 ,4 -D  1 /4-1 /2 l b  a i/A 1 /4-1 /2 lb  Not recom mended 1 /8 lb a i/A 

ai/A 

SORG H U M  ( M I LO) 
O bserve a l l  precaut ions ,  i nc l ud ing  the reference to  crops g row ing  under  stress.  

Read and fo l low mix ing and app l icat ion instruct ions .  

Ad d i t i o n a l  D i recti o n s  

App l icat ions m ay b e  
m a d e  a n y  t ime after corn 
emergence through 24 i nch  
ta l l  corn .  Use d rop  nozzles 
to d i rect sp ray after corn 
exceeds the 8 inch stage .  
A p p l y  w h e n  the m ajor ity 
of the th ist le-p lants have 
emerged and are at least 4 
i n ches in he ight ,  but  before 
bud stage. Use h i g her rates 
l i sted for stand red uct ion of 
larger th i st le  p lants or  heav i -
er  i nfestat ions .  Lower rates 
l i sted may prov ide seasona l  
th ist le suppress ion on ly. 

App l i cat ions m ay be 
made to emerged ,  
actively g row ing  weeds .  
D i rected app l icat ions  are 
recommended when corn 
i s  large enough to p revent 
proper spray coverage.  

Drop p i pes are to be used 
when corn he ight  i s  8 i nches 
or g reater. Keep ing  the 
s pray off  the corn leaves 
and out of the whor l  w i l l  
red uce t h e  l i ke l i hood o f  crop 
i n ju ry and i m p rove spray 
coverage of weed fo l iage .  

App l icat ions of BANVEL to sorghum d u ri ng  per iods of  rap id  g rowth m ay resu l t  i n  temporary lean ing  of p lants or  ro l l i ng  of leaves. These effects 
are usua l ly outg rown with in  10 to 14 days . 

DO N OT g raze or feed treated sorghum forage or s i lage pr ior  to matu re gra in  stage. If sorg h u m  is g rown for pastu re or hay, refer to the pasture 
use sect ion of th is label .  DO N OT app ly BANVEL to sorg h u m  grown for seed prod uct ion .  

M ake no  more than one  app l icat ion per g rowing  season.  

W E E D S  CONTROLLED 

BANVEL,  when app l ied at  the specif ied rate for  sorghum,  wi l l  contro l  many actively g rowi ng  A N N UAL broad leaf weeds and  w i l l  reduce  compet i t ion  
f rom estab l ished PERENN IAL broad leaf weeds as wel l  as contro l the i r  seed l i ngs .  ( Refer to WEED LI ST) . 

RATES A N D  T I M I N G S  

BANVEL may b e  app l ied t o  emerged a n d  act ively g rowing weeds a t  least 1 5  days pr ior t o  p lant i ng .  Postemergence app l icat ion o f  BANVEL m u st be 
made after sorg h u m  is  in  the  sp ike stage (a l l  sorghum emerged) but before sorghum is  15  i nches tal l .  For  best performance,  make app l i cat ions when 
sorg h u m  is  i n  the 3 to 5 leaf stage and weeds are sma l l ( less than 3 i nches tal l ) .  Use d rop  p i pes (d rop n ozzles) i f  sorg h u m  is  ta l ler  than 8 inches .  
Keep ing  the spray off  the sorghum leaves and out of the whor l  w i l l  red uce the l i ke l i hood of crop i n ju ry and i m p rove spray coverage of weed fo l iage .  

Broadcast rate p e r  treated a c r e :  

1 /2 pt (1 /4 lb a i )  

1 1  



TAN K  M IX TREAT M E NTS 
BANVE L  p l u s  Atraz i n e :  

1 - z s- 1 G.  

For i m proved contro l of emerged ,  act ively g row ing  broad leaf weeds i n c l u d i n g  tr iazi ne  res istant spec ies and added s u p p ress ion of perenn ia l  
broad leaf weeds ,  tank mix  1 /2 p t  BANVEL w i th  0 .5  to  1 . 25  l b  a i  atraz ine  per treated acre. For  control o f  g rasses ( less than 1 . 5 i nches ta l l ) , tank  
m ix  1 /2 p t  BANVEL w i th  2 l b  a i  atrazine  per  treated acre. For best performance and m i n i ma l  c rop  in ju ry, make app l icat ion  when  sorg h u m  is  3 -8  
inches ta l l  and when broad leaf weed s a re  sma l l  ( l ess  than 6 i nches ta l l ) .  App l icat ion  of atraz ine  m ust be made  before sorg h u m  i s  beyond  1 2  
inches ta l l .  The atraz ine  rate w i l l  depend upon so i l  texture and length of res idua l  weed control des i red . Fo l l ow a l l  state and Federal restr ict ions  
pertai n i ng  to  atraz ine  app l ications .  

BANVE L  p l u s  Buctr i l® :  

For improved contro l  of broad leaf weeds,  tank mix 1 /2 pt BANVEL with 1 -1 1 /2 pt Buctr i l®  herb ic ide per treated acre .  Make app l icat ion  at 4 leaf 
to 1 5 - i nch  tal l sorg h u m .  Use d rop nozzles to d i rect spray beneath sorg h u m  leaves when sorg h u m  i s  g reater than 8 i nches tal l .  

R E A D  A N D  FOLLOW THE LABEL OF EACH TAN K  M I X  PRODUCT U S E D  F O R  PRECAUTIONARY STATEM ENTS,  D I R ECTIO N S  FOR U S E ,  A P 
PLI CATI ON RATES A N D  TI M I NGS,  AND OTH ER RESTR ICT IO N S .  

OVE R LAY ( S E Q U E NTIAL) TR EAT M E NTS 

BANVEL may be app l ied  to g round  prev ious ly treated with one or more of the fo l lowing herb ic ides :  

H e r b i c i d e  Maxi m u m  R ate Per Treated A c r e  ( l b  a i )  

alach lor  ( Lasso®) 4 .0  

(Screen®-treated seed) 

atraz ine' 2 . 5  

meto lach lor  (Dual®) 2 . 5  

(Concep®-treated seed) 

propach lor (Ramrod®) 5 . 0  

1 .  Max imum use rate for atrazine i s  determ i ned by soi l  type, t i l lage p ractices used , su rface res idue ,  and state o r  local  restr ict ions .  Fo l low the 
more restr ict ive req u i rements when determ in i ng  the maxi m u m  use rate for atraz ine .  

P R E HARVEST U S E S  

FOR USE O N LY I N  THE STATES OF TEXAS AND OKLAH OMA 

BANVEL may be app l ied for weed suppress ion any  t ime  after the  sorg h u m  has  reached the  soft dough  stage. An agr icu l tura l ly  approved su rfactant 
may be used to i m p rove performance. For aer ia l  appl icat ions  use at least 2 ga l lons of water-based carrier per treated acre. 

De lay harvest unt i l  30 days after treatment.  

Broadcast rate per  treated acre:  

1 /2 pt (1 /4 lb a i )  

SMALL G RAINS (WH EAT, BARLEY AND OATS) NOT U N D E RSEEDED TO LEG U M ES 
I M P O RTANT 

Observe al l  PR ECAUTIONS.  Read and fo l low C LEAN I N G ,  M IX I N G  AND APPLICATION i nstruct ions .  

The Pre-H arvest I nterval (PH I )  for  Barley, Oats and Wheat i s  7 d ays . If smal l  gra ins are used for pastu re or  hay, the fo l lowing restr ict i ons app ly :  
• Anima ls  can not be removed from treated area for  s laughter pr ior  to 30 days after last  app l icat ion .  
• There i s  no  wait ing per iod between treatment and  g raz ing for non- lactat ing  da i ry an ima ls .  
• Treated areas may not  be g razed by lactat ing dai ry an ima ls  before 7 d ays after treatment .  
• DO NOT harvest hay from treated areas before 37 d ays after treatment .  

NOTE : O bserve a l l  p recaut ions and restrict ions on  the labe ls  of p roducts used i n  tank mix treatments.  

WEEDS C O N T R O L L E D  

BANVEL or comb inat ions wi th  l i sted tank mix  partners w i l l  prov ide control o r  suppress ion of the annual  broad leaf weeds l i sted be low. For i m p roved 
control of l i sted weeds ,  i t  i s  recommended that BANVEL be app l ied i n  a tank mix with other herb ic ides .  Refer to specif ic crop for tank  mix opt ions .  
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1-25- / c;  
Alkane 1 Even i n g  Pri m rose, Lettuce, Pr ick ly  Pen nycress, F ie ld  Rocket , Lo ndon' 
Bedstraw, Catchweed' Cut leaf' Ma l low, Common (Fanweed ,  Frenchweed ,  Rocket, Ye l low' 
B indweed ,  F ie ld2  Falseflax Sma l lseeded' Mayweed , Chamomi le  St i n k  weed) Sa ls ify (G oatsbeard) '  
Buc kwheat Tartary F idd leneck ,  (Tarweed)' (Dogfenne l ) '  Pepperweed ,  Shepherdspu rse' 
Buckwheat, W i ld  F l i xweed' M ustard , B l u e  Pepperg rass' Smartweed ,  G reen 
Carpetweed' Fum itory' (Purp le) P igweed , Red root S martweed , 

Chamomi le ,  Corn G romwe l l ,  Corn'  M ustard , Tansy (Carel essweed) Pennsylvan ia  

Cherv i l ,  Bur  Groundse l ,  Common' M u stard Treacle' P igweed , Rough  Sorre l ,  Red 

Ch ickweed ,  Common' Hempnett le' M ustard , Tu mb le  P igweed , Tu mb le  (Sheep Sorrel ) '  

Cock le ,  Corn Hen b i t  (J i m  H i l l ) '  P ineapp leweed ' Sowth ist le ,  Annua l  

Cock le ,  Cow Jacobs Ladder '  M u stard , Wi ld '  P lantai n ,  B road leaf2 Starth ist le ,  Ye l low' 

Cock lebur, Common Knawel (German Moss) N i g htshade,  B lack Poppy, Red Horned'  S u nflower, Com-

Cornflower Knotwee d ,  Prostrate N i g htshade,  Cut leaf' Punctu revi n e' mon (Wi ld )  

(Bachelorbutton)'  Koch ia  N i g htshade S i l ver leaf2 Purs lane ,  Common' Th ist le ,  Canada2 

Dande l ion ,  Common2  Ladyst h u m b  (White Horsenett le) Rad i s h ,  Wi ld '  Th ist le ,  Russ ian 

Dock,  Cu rly2 Lambsquarters , Common Ragweed,  Common' Ve lvetl eaf 

Drag onhead , Amer ican' Lettuce ,  M i ners' Ragweed , G iant Vetch' 

(Buffa loweed) '  Yarrow, Common2  

1 .  These weeds w i l l  be contro l led  with BANVEL tank m ixtures. 
2 .  Refer to tank mix  label  for specif ic weeds contro l led .  BANVEL tank m ixes w i l l  prov ide suppress ion of estab l ished broad leaf weeds and contro l  

the i r  seed l i ngs .  

RATES AN D T I M I N G S  

Appl icat ion  o f  BANVEL may be m a d e  before, d u ring  o r  after p lant ing s m a l l  g ra i ns .  F o r  best performance,  make app l icat ions w h e n  weeds are i n  
t h e  2-3 leaf stage a n d  rosettes are less than 2 i nches across . App l icat ion  o f  BANVEL t o  sma l l  g ra ins  d u r i n g  per iods o f  rapid g rowth m ay resu lt i n  
crop lean i n g .  Th is  cond it ion i s  temporary a n d  w i l l  not red uce crop y ie lds .  

Use BANVEL at  2 to 4 fl oz per  t reated acre i n  wheat , fal l  seeded bar ley, and oats ,  and at  2 to 3 fl oz per treated acre i n  spr ing  seeded bar ley. Use 
the h igher  level of l i sted rate ranges when treat ing d ifficu l t  to control  weeds such as koch ia ,  w i l d  buckwheat, cow cock le ,  prostrate knotweed , 
Russ ian th ist le ,  and pr ick ly  lettuce or when dense vegetative g rowth occurs .  

BANVEL used i n  a tank m ix  with other herb ic ides offers the best spectrum of weed contro l  and herb ic ide to lerant or  resistant weed management .  
Refer to specif ic  crop for BANVEL rate and appl ication t i m i n g .  

F o r  app l icat ions  p r i o r  to the emergence o f  weeds or w h e n  su lfonylu rea res istant weeds are p resent or  suspected , use a m i n i m u m  o f  3 f l  oz p e r  
treated acre o f  BANVEL w i t h  a tank m ix  herb ic ide .  Non-su lfony lu rea herb ic ides s u c h  a s  2 ,4 -D  or  M C PA t a n k  m ixed w i t h  BANVEL w i l l  offer more 
cons istent control  of su lfony lurea res i stant weeds.  

When tank mix ing with  su lfony lu rea herb ic ides ,  such as A l ly®, Am ber®, Express®, F inesse®, G l ean® and  Harmony® Extra,  use an agr icu l tura l ly  
approved su rfactant of at  l east 80% act ive i n g redient at  the rate of 1 -4 pt/1 00 ga l lons of spray or  not more than 0 . 2 5 - 0 . 5 %  by vo l u m e .  Use the 
h ighest rate of  su rfactant when us ing  the lower rate ranges of the tank mix and/o r  when treat ing  more matu re and d iffi cu l t  to contro l  weeds or  
dense vegetat ive g rowth .  

FALL AND SPRING SEEDED WH EAT 
BANVEL M U ST B E  APPLI ED TO FALL SEEDED WH EAT P R I O R  TO TH E JO INT ING STAG E .  APPLICATIONS TO S P R I N G  SEEDED WH EAT M U ST 
B E  MADE BEFO R E  WH EAT R EAC H ES T H E  6 LEAF STAG E .  

TAN K  M IX TREAT M E NTS 

BANVEL may be tank m ixed with one o r  m o re of the fo l lowing herb ic ides .  Read and fo l low the label of each tank mix prod uct used fo r precaut ion
ary  statements,  d i rect ions for  use , weeds contro l led , geog raph ic  and other  restrict ions .  

B R OADCAST RATE P E R  TR EAT E D  AC R E :  

1 .  App ly  2 t o  4 f l  o z  BANVEL with : 

Pro d u ct Acti ve I n g redient Formulat ion A m o u n t  of Product Per Acre 

2 ,4 -D  Amine or  Ester 2 , 4 - D  4 .0  l b/gal 8 .0-1 2 . 0  fl oz ( .25-.375 lb a i/A) 2 

M C PA Amine or Ester M C PA 4 .0  l b/gal 8 .0-1 2 . 0  fl oz ( . 25-. 375 lb a i/A) 2 

A l ly® metsu lfuro n -methyl 60% DF 1 / 1 0  oz 

Amber® tr iasu lfuron 75% DF 0 . 28 oz  
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Prod uct Active I n g redient  For m u l a t i o n  A m o u n t  of Product Per Acre 

Express® th ifensu lfuron + tr ibenuron-methyl 75% OF 1 /6 oz 

F in esse® ch lorsu lfuron + metsulfuro n -methyl 75% OF 1 /3 oz 

G lean® ch lorsu lfuron 75% OF 1 /6 oz 

H armony® Extra th ifensu lfuron + tr i benuron-methyl 75% OF 1 /3 oz 

Buctr i l® bromoxyn i l3 2 . 0  l b/gal 1 .0-1 . 5  pt 

Bron ate® bromoxyn i l  + MCPA 4 .0  l b/gal 1 .0-2 . 0  pt 

C u rta i l®  c lopyra l id  + 2 ,4-D 2 .38  l b/gal 2 .0-2 2/3 pt 

St inger® c lopyra l i d  3 .0  l b/gal 1 /4-1 /3 pt 

Karmex®4 d i u ron3 80% OF 1 /2-1 . 5  lb  

Sencor®' metri buz in3  75% OF 1 -1 0  oz  

Dakota®s fenoxaprop-ethyl + MCPA 3 .1 l b/gal 1 6  fl oz 

T i l l er®s fenoxaprop -ethyl  + MCPA + 2 ,4-D 2 .7  l b/gal 1 .0-1 .7 pt 

1 .  Early deve lop ing  wheat varieties such as TAM 1 07, MADISON,  o r  WAKEFI ELD must receive app l i cat ion  between ear ly t i l le r ing and the jo in t i ng  
stage .  Care shou ld  be taken i n  stag ing  these variet ies to be certai n that the app l icat ion  occurs pr ior  to the jo in t i ng  stage .  

2 .  When us ing  form u lat ions other than 4 l b/gal u s e  pounds active/acre l i sted . 

3 .  Herb ic ides with the  same active i ngred ient  and/or d i fferent form u l at ion may b e  used . 

4 .  Tan k  m ixtu res for fa l l  seeded wheat on ly. 

5. Use 2 fl oz of BANVEL o n ly. DO N OT use if  w i ld  oats i s  the target weed . D O  N OT use BANVEL as a tank m i x  treatment with Dakota® or  T i l ler® 
on Durum wheat .  

SPECIAL USE TAN K  M IXES FOR SPRING A N D  FALL S E E D E D  WHEAT 
(See Footnotes for Appl icable  Uses)  

B R OADCAST R AT E  P E R  TR EATED AC R E :  

Apply 3-41 fl o z  BANVEL with : 

Product2 Active I n g red ient  Form u l a t i o n  A m o u n t  of P r o d u c t  Per Acre 

2 ,4 -D  or  MCPA Amine  2 ,4 -D  or MCPA 4 .0  l b/ga l  1 .0-2 . 0  pt3  ( .5-1 . 0  l b  a i/A)4 

2 ,4 -D  or  MCPA Ester 2 ,4 -D  or MCPA 4 .0  l b/ga l  1 .0-1 . 5  pt3  ( .5-.75 l b  a i /A)4 

A l ly® metsu lfuron-methyl 60% OF 1 /20-1 /1 0  oz 

Am ber® tr iasu lfuron 75% OF 0 . 14-0 .28 oz 

Express® th ifensu lfuron + 75% OF 1 /1 2-1 /4 oz  
tr ibenuron- methyl 

F inesse® ch lorsu lfuron + 75% OF 1 /6-1 /3 oz 
metsu l furon-methyl 

G lean® ch lorsu lfuron 75% OF 1 /6 oz 

Harmony® Extra th ifensu lfuron + 75% OF 1 /6-1 /3 oz 
tr i benuron- methyl 

A l ly® + 2 ,4 -D Amine  or  Esters metsu lfuron-methyl + 2 ,4 -D  60% O F + 4 l b/ga l  1 /20-1 /1 0 oz + 8 f l  oz  

Am ber® + 2 ,4 -D  Am i ne or Esters tr iasulfuron + 2 ,4 -D 75 % OF + 4 lb/gal  0 .1 4-0 .28 oz + 8 fl oz 
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Prod u ct2 Active I n g redient  Form u l a t i o n  A m o u n t  of Product Per Acre 

Express® + 2 ,4 -D  (th i fensu lfuron + tr i ben u - 75 % O F + 4 .0  l b/g a l  1 /1 2-1 /6 oz + 8 .0  fl oz 
Amine  o r  Esters ran-methyl )  + 2 ,4-D 

F in esse® + 2 ,4 -D  Amine  or Esters (ch lorsu lfuron + metsu l - 75 % O F + 4 .0  l b/gal  1 /6-1 /3 oz + 8 .0  fl oz 
furon-methyl)  +2 ,4-D 

G l ean® + 2 ,4-D Am ine  or Esters ch lo rsu lfuron + 2 ,4 -D 75% O F + 4 .0  l b/g al  1 /6 oz + 8.0 f l  oz 

H armony® Extra + 2 ,4- (th i fensu lfuron + tri ben u - 7 5 %  O F + 4 .0 l b/g al  1 /6-1 /3 oz + 8 .0  fl oz 
D Amine or  Esters ran -methyl)  + 2 ,4-D 

Rou ndup® RT6 g lyphosate 3 .0  l b/gal 1 2 .0-1 6 .0  fl oz 

1 .  BANVEL may be used at 6 fl oz on fa l l  seeded wheat i n  Western O regon as a spr ing app l icat ion Q.Db(. I n  CO,  KS , N M ,  O K  and TX up to 8 fl oz 
of BANVEL m ay be appl ied on fa l l  seeded wheat after i t  exceeds the 3 leaf stage for suppress ion of peren n ia l  weeds ,  such as field b indweed . 
App l i cat ions may be made i n  the fa l l  fo l lowing a frost but before a k i l l i ng  freeze . BANVEL m ay be tank m ixed with 2 ,4 -D  amine at 8 fl oz after 
wheat beg i n s  to t i l ler. Per iods of extended stress such as co ld and wet weather may enhance the possib i l i ty of crop in ju ry. For fa l l  app l ica
t ions  on ly, d o  not use if the potent ia l  for  crop in ju ry i s  not  acceptab le .  

2 .  Do not u s e  l o w  rates of su lfony lu rea herb ic ides ,  such as A l ly, Amber, Express,  F i nesse,  G lean ,  and H armony Extra on more mature weeds 
and/or  on dense vegetative g rowth .  

3 .  NOTE : For u s e  o n  Fal l  Seeded Wheat On ly. Do Not Use u n less potent ia l  crop i nj u ry w i l l  be acceptab le .  

4 .  W h e n  u s i n g  form u lat ions other t h a n  4 l b/gal u s e  pounds  active/acre l i sted . 

5 .  U s e  for i m p roved control o f  Russ ian th ist le ,  fl ixweed , g romwe l l ,  m ayweed a n d  fid d leneck.  

6 .  BANVEL may be appl ied at  2 fl oz with Roundup® RT o r  any g lyphosate formu lat ion labe led for use as a p rep lant app l icat ion to sma l l  g ra i n s  
with no wai t i ng  per iod pr ior t o  p lant i ng .  Read a n d  fo l l ow label  d i rect ions o f  t h e  tan k m ix  product for adj uvant u s e  recommendat ions .  

FALL SEEDED BARLEY 
BANVEL M U ST B E  APPLIED TO FALL SEEDED BARLEY PRIOR TO TH E J O I NT I N G  STAG E .  

N OTE : For spr ing bar ley variet ies that are seeded d u r ing  t h e  w inter months o r  later, fo l l ow t h e  rates a n d  t im ings  g iven for Spr ing Seeded Bar ley. 

TAN K  M IX TREAT M E NTS 

BANVEL may be tan k m ixed with one or  more,  but not l i m ited to, the fo l lowing  herb ic ides .  Read and fo l low the labe l  of each tank mix product 
used for precaut ionary statements,  d i rect ions for  use, weeds contro l led and geograph ic  and other restrict ions .  

B roadcast rate per t reated acre:  

Apply 2-4 fl oz BANVEL with : 

Prod u ct' Active I n g redient  Form u l a t i o n  A m o u n t  of Product Per Acre 

2 , 4 - D  Amine o r  Ester 2 ,4 -D  4 .0  l b/ga l  8 .0  f l  oz  ( . 25  l b  a i /A) 2 

M C PA Amine or Ester MCPA 4 .0  l b/ga l  8 .0-1 2 .0 fl oz  ( . 25-.375 lb  a i/A) 

A l ly® metsu lfuron-methyl 6 0 %  O F  1 /20-1 / 1 0  oz 

Am ber® tr iasu lfuron 75% OF 0 .1 4-0 .28 oz 

Express® th ifensu lfuron + 75 % O F  1 /1 2-1 /6 o z  
tr ibenuron-methyl 

F i nesse® ch lorsu lfuron + 75% O F  1 /6-1 /3 o z  
metsu lfuron-methyl 

G lean® ch lorsu lfuron 75% OF 1 /6 oz 

Harmony® Extra th ifensu lfuron + 75% O F  1 /6-1 /3 o z  
tr i benuron- methyl 

Sencor® metr ibuz in3  75% O F  1 -1 0  oz 

Buctr i l®  bromoxyn i l  2 .0  l b/ga l  1 -1 1 /2 pt  
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Product' Active I n g redient F o r m u l a t i o n  A m o u n t  of P r o d u c t  P e r  Acre 

Bronate® bromoxyn i l  + MCPA 4 l b/gal  3/4-1 1 /2 pt 

1 .  DO N OT use low rates of su l fony lureas (Al ly®, Amber®, Express®, F inesse®, G lean®, and Harmony® Extra) o n  more mature weeds and/or  o n  
dense vegetat ive g rowth .  

2 .  When us ing form u lat ions  other  than 4 l b/gal use pounds active/acre l i sted . 

3 .  Herb ic i des w i th  the same active i ng red ient and/or d ifferent form u lat ions may be used . 

SPRING S E E D E D  BAR LEY 
BANVEL M U ST B E  APPLI ED B E FO R E  S P R I N G  SEEDED BARLEY EXC EEDS THE 4 LEAF STAG E .  

TAN K  M I X  TREAT M E NTS 

BANVEL may be m ixed with one or  more of the fol lowi n g  herb ic ides .  Read and fol l ow the label of each tank mix prod u ct used for precaut ionary 
statements,  d i rect ions for use ,  weeds contro l led and geograph i c  and other restrict ions .  

Broadcast rate per  treated a c r e :  

Apply 2 .0-3 .0  f l  oz BANVEL with : 

Product' Active I n g redient Form u lation Amount of Product Per Acre 

MCPA Amine  o r  Ester M C PA 4 .0  l b/ga l  8 .0-1 2 .0 fl oz ( .25- .375 l b  a i/A)2 

A l ly® metsu lfuron-methyl 60% O F  1 /20-1 / 1 0  oz 

Am ber® tr iasu lfuron 75% OF 0 . 1 4-0.28 oz 

Express® th ifensu lfuron + 75% OF 1 /1 2-1 /6 oz 
tribenuron- methyl 

F inesse® ch lorsu lfuron + 75 % OF 1 /6-1 /3 oz  
metsulfuron-methyl 

G lean® c h lorsu lfuron 75% OF 1 /6 oz 

Harmony® Extra th ifensu lfuron + 75% OF 1 /6-1 /3 oz  
tr i benuron-methyl 

Sencor® metr i buz in3  75% OF 1 .0-1 0 .0  oz 

Buctr i l® bromoxyn i l  2 .0  l b/gal  1 .0-1 1 /2 pt 

Bronate® bromoxyn i l  + MCPA 4 .0  l b/gal  3/4-1 1 /2 pt 

1 .  D O  N OT use low rates of s u lfony l u reas (Al ly®, Amber®, Express®, F inesse®, G lean®, and Harmony® Extra) o n  more mature weeds and/or  o n  
dense vegetative g rowth .  

2 .  W h e n  u s i n g  form ulat ions other t h a n  4 .0  l b/gal u s e  p o u n d s  act i ve/acre l i sted.  

3 .  Herb ic ides with the same active i ng red ient  and/or d ifferent formu lat ions may be used . 

FALL A N D  SPR I N G  SEEDED OATS 
BANVEL M U ST BE APPLI ED BEFORE S P R I N G  SEEDED OATS EXCEED THE 5 LEAF STAG E .  APPL ICATI O N S  TO FALL S E E D E D  OATS M U ST B E  
MADE PR IOR TO T H E  J O I NTI NG STAG E .  

TAN K  M I X  TREAT M E NTS 

BANVEL may be tank m ixed with one or  more of the fol lowing herb ic ides . Read and fo l low the label of each tank mix product used for precaut i o n 
a r y  statements,  d i rect ions f o r  u s e ,  weeds contro l led ,  geograph i c  and  other restr ict ions .  

Broadcast rate p e r  treated a c r e :  

App ly  2-4 fl oz  BANVE L  with : 

Product Active I n g redient 

MCPA Amine o r  Ester M C PA 4 l b/ga l  

1 .  When us ing form u lat ions  other than 4 l b/gal use pounds active/acre l i sted . 
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EARLY SEASON A P P L I CATI O N S  

App ly  2-4 f l  oz  of BANVEL to  tr i t ica le .  

( --2;5�l �  
FALL AN D SPRING SEEDED TR ITICALE 

EXC E P T  CAL I FO R N IA 

Early season app l icat ions  to fa l l -seeded tr i t ica le must be made pr ior  to jo i n t i ng  stage .  

Early season app l icat ions  t o  spri n g -seeded tr i t icale must b e  made before tr i t ica le reaches t h e  6- leaf stage .  

TAN K  M IXES 

For best performance ,  should be used i n  tank mix combinat ion with bromoxyn i l .  

SUGARCA N E  
O bserve a l l  precaut ions .  Read and fo l low mix ing and app l i cat ion  i n struct ions .  

Consu l t  you r  loca l  or  state author i t ies  for poss ib le  app l i cat ion  restr ict io n s ,  espec ia l l y  concern i n g  aer ia l  app l icat ions  and  adv ice concern i n g  
specia l  local  u s e  s i tuat ions .  

The Pre- Harvest I nterval (PH I )  for  S ugarcane is  87 days. 

WEEDS CONTROLLED 

BANVEL ,  when app l ied at  spec if ied rates ,  w i l l  control many AN N UAL,  B I E N N IAL and PEREN N IAL broad leaf  weeds commonly  fou n d  i n  sugarcane .  
( Refer to WEED L IST) . 

R ATES A N D  T I M I N G S  

Appl icat ion  o f  BANVEL may be m a d e  a n y  t i m e  after weed s  have emerged and are actively g rowi ng  b u t  before t h e  c lose- i n  stage o f  sugarcane.  
App l icat ion  rates and t iming of BANVEL are g iven below. Use the h i g her  level of l i sted rate ranges when treat i ng  dense vegetat ive g rowt h .  

Weed Stage & Type Broadcast R ate Per Treated Acre 

A n n u a l  P r o d u c t  A m o u nt l b a i  

- Sma l l ,  act ively g rowing 
1 /2-1 .0  pt 1 /4-1 /2 

- Estab l ished weed g rowth 
1 .0-1 1 /2 pt 1 /2-3/4 

B i e n n i a l  1 .0-2 .0  pt  1 /2-1 . 0  

Pere n n i a l  2 .0  pt 1 .0* 

App l icat ion  made over the top of actively g rowi ng sugarcane may resu l t  i n  crop i n ju ry. 

When poss ib le ,  d i rect the spray ben eath the sugarcane canopy i n  order to m i n i m ize the l i ke l i hood of crop in jury. The use of d i rected sprays w i l l  
a l s o  a id  i n  max i m iz ing  spray coverage o f  weed fo l i age. 

Retreatments m ay be made as needed ; however, DO NOT exceed a total of 4 pt (2 l b  a i )  of BANVEL per treated acre d u ri n g  a g rowi ng  season .  

TAN K  M IX TREAT M ENTS 
BANVEL may be tank m ixed with one  or  more of the fo l low ing herb ic ides for contro l  of g rasses or  add i t iona l  broad leaf weeds .  Read and fo l low 
the labe l  of each tan k m ix  product  u sed for  precaut ionary statements ,  d i rect ions for  use ,  rates and t im ings ,  weeds contro l l ed ,  g eog raph i c  and 
other  restrict ions .  

H e r b i c i d e  R a t e  Per Treated A c r e  ( l b  a i )  

ametryn (Evi k®) 2/5-8 .0 

asu lam (Asu lox®) 2 .0-3 1 /3 

atraz ine  2/5-4.0 

2 , 4 - D  1 /2-3 .0* 

App l icat ion of BANVEL plus 2 ,4-D tank m ix  at the h igher l i sted rate ranges may resu lt i n  crop in ju ry. 

PASTU R E ,  HAY, RAN G E LAND,  AN D FAR M STEAD (Non-Cropland) 
The pre-harvest i nterval ( P H I )  f o r  g rass forage i s  0 days.  

T h e  pre-ha rvest i nterval ( P H I )  for g rass hay is 7 days.  
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BANVEL is recommended for use fo r pasture,  hay, range land ,  farmstead (non -crop land)  ( i nc l ud i ng  fence rows and non- i rr igat ion d i tch ban ks) 
for broad leaf weed and brush contro l .  BANVEL may also be app l ied to non-cropland areas for the control of broad leaf weeds in Noxious Weed 
Control Program s,  D istr icts or Areas inc lud ing broadcast o r  spot treatment of roadsides and h i g hways, ut i l i t ies ,  rai l road and p ipe l i ne  r ights-of-way. 
Nox ious weeds must be recognized at the state level but programs m ay be ad min istered at state , county or other leve l .  

O bserve a l l  PR ECAUTIONS.  Read and fo l low M I X I N G  AND APPL ICATI O N  i nstructions .  

BANVEL uses  descr i bed i n  th is  sect ion a lso  perta i n  to sma l l  g ra i ns  (su c h  as barley, forage sorg h u m ,  oats, rye, sudangrass o r  wheat) g rown fo r 
pasture use on ly. 

N EWLY SEEDED AREAS , i nc lud ing  smal l  grai ns  g rown for pastu re may be severely  i nj u red if rates are g reater than 1 pt/A .  

ESTABLISHED G RASS CROPS growing under  stress can exh ib it various i nj u ry symptoms that may be more pronou nced if herb ic ides  are  app l ied .  

Bentgrass, carpetg rass , buffa lograss and St .  Augustine g rass may be in ju red at  rates exceed ing  1 pt  BANVEL (1 /2 l b  a i )  per treated acre .  Usua l ly 
co lon ia l  bentgrasses are more tolerant than c reep ing types.  Velvetg rasses are most eas i ly  i nj u red .  Treatments w i l l  k i l l  or i nj u re alfa lfa , c lovers,  
lespedeza, w i ld  wi nter peas , vetch and other legu mes. 

TI M I N G  REST R I C T I O N S  FOR LACTAT I N G  DAI RY A N I MALS FOLLOWI N G  T R EAT M E NT: 

BANVEL Rate per Treated Acre Days Before G ra z i n g  

U p  to 1 pt (1 /2 l b  a i )  7 days 

Up to 1 q uart (1 lb a i )  2 1  days 

N OTE : O bserve a l l  precaut ions and restr ict ions on labels of prod ucts used in tank m ixtures .  

M I X I N G  A N D  A P P L I CATI O N  

D a y s  Before H ay H a rvest 

37 d ays 

51  d ays 

BANVEL can be app l ied us ing  water, o i l  i n  water emuls ions  i nc lud ing  i nvert systems ,  or  sprayab le  fl u i d  fert i l izer as a carr ier. A C O M PATI B I L ITY 
TEST (see COM PAT I B I LITY TEST sect ion)  shou ld  be made pr ior  to tank m ix i ng .  

To prepare o i l  i n  water emu ls ions ,  ha lf-fi l l  spray tank  with water, then add appropr iate amount  of emu ls if ier. W i th  cont i nuous  ag itatio n ,  s l owly add 
the herb ic ide and then the o i l  (such as d iesel o i l  o r  fue l  o i l )  o r  a p rem ix  of o i l  p l us  add i t iona l  emu ls if ier to spray tank .  Comp lete fi l l i ng  of  spray tank  
with water. Ma intai n v igorous agitat ion d u ring  spray operat ion to  p revent o i l  and water f rom form ing  separate layers. 

BANVEL may be app l i ed b roadcast using either ground o r  aer ia l  app l i cat ion equ ipment .  When using ground equ ipment ,  apply 3 to 600 ga l lons  
of d i l uted spray per treated acre. Vo lume of  spray app l ied  w i l l  depend on  the he ight ,  dens ity, and type of  weeds or brush be ing  treated and on  
the type of  equ i pment be ing  u sed . When us ing  aerial equ i pment app ly  2 to 40 ga l lons of d i l uted spray per  treated acre i n  a water- based carr ier. 

BANVEL may be app l ied to i nd iv idua l  c l umps or smal l  areas (S POT TR EATMENT) of undes i rab le  vegetat ion us i ng  handgun  or s i m i lar  types of 
app l icat ion equ ipment .  Apply d i l uted sprays to al low com p lete wett ing  (up to run off) of fo l iage and stems.  

Herb ic ide adj uvants o r  other  spray add it ives (emu lsif iers, su rfactants, wett ing  agents ,  d r ift contro l  agents ,  or  penetrants) may b e  used for  wett i ng ,  
penetrat ion ,  or  d rift contro l .  Spray add it ives must be ag ri c u ltura l ly  approved when  used  i n  pasture app l icat ions .  If  spray add it ives a re  used ,  read 
and fo l low al l use d i rect ions and precaut ions on  product labe l .  

W E E D S  CONTROLLED 

BANVEL , when app l i ed at  spec i fied rates, w i l l  g ive contro l many AN N UAL ,  B I E N N IAL,  and P E R E N N IAL broad leaf weeds ,  a n d  many WOO DY 
brush and v ine spec ies commonly found i n  pasture, hay, rangeland ,  and g enera l  farmstead (non-crop land)  areas . ( Refer to WEED L I ST) . N oted (*) 
PEREN N IAL weeds may be contro l led with lower rates of e ither BANVEL o r  BANVEL plus 2 ,4 -D .  See the fo l low ing  RATES AND T I M I N G S  sect ion .  

RATES AN D T I M I N G S  

Appl icat ion rates an d t i m i n g  o f  BANVEL are g iven below. Use the h i g h e r  l evel o f  l i sted rate ranges w h e n  treat i ng  d e n s e  or  t a l l  vegetat ive g rowt h .  

Broadcast Rate Per Treated Acre 
Weed Stage & Type 

Product A m o u n t  l b  a i  

A n n u a l  

Smal l ,  act ively g rowing 1 /2-1 .0 pt 1 /4-1 /2 

Estab l ished weed g rowth 1 .0-1 1 /2 pt 1 /2-3/4 

B i e n n i a l ' 

Rosette d iameter 

Less than 3 i n ches 1 /2-1 .0 pt 1 /4-1 /2 

3 inches or  more 1 .0-2 .0 pt 1 /2-1 . 0  

Bo l t ing 2 .0  pt 1 .0 
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B roadcast Rate Per Treated Acre 
Weed Stage & Type 

Product A m o u n t  

Perenn ia l  

Suppress ion or  top g rowth contro l  1 /2-1 .0 p t  

Peren n ia ls  2 .0  pt 

Woody Brush & Vines 

Top g rowth S u ppress ion 1 .0-2 .0  pt  

Top g rowth contro l 2  2 .0  pt 

1 .  For best performance,  make app l icat ion when B IEN N IAL WEEDS are i n  the rosette stage .  

2 .  Species n oted i n  W E E D  L IST sect ion w i l l  req u i re tan k m ixtures f o r  adequate contro l .  
• D O  N OT broad cast apply more t h a n  1 l b  ai/A. 

1 /2-1 . 0  

1 .0 

1 /2-1 . 0  

1 .0* 

l b  ai  

Retreatments may be made as needed ;  however, DO N OT exceed a total of 4 pt (2 lb  a i )  of BANVEL per treated acre d u ri ng  a g row ing  seaso n .  

TAN K  M I X  T R E AT M E NTS 

R EAD A N D  FOLLOW THE LABEL OF EACH TAN K  MIX PRODUCT U S E D  FOR P R ECAUTIONARY STATEM ENTS,  D I R ECTI O N S  FOR U S E ,  AP
PLI CATION RATES A N D  OTH ER R ESTR ICT IONS .  

BANVEL may be tank  mixed w i th  one or more  of the fo l lowing herb ic ides for  control  of g rasses, add i t iona l  b road leaf weed s ,  and  woody brush  
and v ines .  

Herbic ide Rate Per Treated Acre ( l b  a i ) 
Pastu re ,  h ay, range land ,  and general  farmstead (non-crop land)  use :  

g lyphosate (Rou n d u p®) 3/4-3 3/4 

metsulfu ron methyl (Al ly®) 0 .0038-0 .01 1 

paraq uat (Gramoxone®) 1 /2-1 .0  

p ic loram (Tordon®) 1 /8-3 .0  

tr ic lopyr (Gar lon®) 3/4-9 .0  

2 ,4-D 1 /4-6.0 

Due to the var iat ions that may occur i n  form u lated produ cts and spec if ic  use i ng red ients (e.g . water supp l ies) , a COM PATI B I LITY TEST is  recom
mended pr io r  to actual  tank  m ix i ng .  

CUT S U R FACE TREE TREATM ENTS 
BANVEL may be app l ied as a cut su rface treatment for  control  of u nwanted trees and prevent ion of sprouts of cut trees. A m ix  of 1 part BANVEL 
with 1 to 3 parts water shou ld  be used i n  app l icat ion .  Use the lower d i l ut ion  when treat ing d iffic u lt-to-contro l  spec ies .  

F R I LL OR G I R D L E  T R EATM ENTS : M ake a cont in uous cut  or  a ser ies of overlapp ing  cuts us ing an  axe to g i rd le  t ree t runk .  S p ray o r  pa in t  cut  
su rface with the BANVEL/water m ix .  

STU M P  TREATM E NTS : Spray or  pa in t  fresh ly cut su rface w i th  the water m ix .  The area adjacent to the bark  shou ld  be thoroug h ly wet . 

N ote : For more rap id  fo l iar  effects, 2 ,4-D may be added to the BANVE L/water m ix .  

DORMANT APPLICATIO N S  FOR CONTROL OF M U LTI FLORA ROSE 
BANVEL can be app l i ed when  p lants a re  d ormant as an  u n d i l uted S POT-CONCENTRATE d i rect ly to the so i l  o r  as a LO - O I L  BASAL BARK treat
ment us ing  an o i l -water emu ls ion solut ion .  

SPOT-CONC ENTRATE appl icat ions o f  BANVEL shou ld be app l i ed  d i rect ly to the so i l  as c lose  as poss ib le  to the root crown but  w it h i n  6-8  i nches  
of  the crown . On s lop ing  terra in ,  app l icat ion shou ld  be made to the u p h i l l  s ide  of the crown . Do n ot make app l icat ion when snow o r  water prevents 
app ly ing BANVEL d i rect ly to the so i l .  The use rate of BANVEL is  dependent on  the canopy d iameter of the m u lt if lo ra rose.  Exam p les :  Use BANVEL 
at 1 /4 ,  1 or  2 1 /4 fl oz of product respective ly, for 5 ,  1 0  or  15 feet canopy d iameters . D O  N OT exceed a tota l  of 4 pt BANVEL per acre per year. 

LO - O I L  BASAL BAR K  app l icat ions of BANVEL shou ld  be app l ied to the basal stem reg ion  from the g round  l i ne  up to a he ight  of 1 2  to 1 8  i nches .  
Spray unt i l  runoff, w i th specia l  emphasis on coveri ng  the  root c rown .  For best resu lts ,  make app l icat ion when p lants are  dormant .  D O  N OT make 
app l icat ion after bud break or when p lants are showing s igns  of active g rowth .  Do not m ake app l icat ion when snow or water p revents app ly ing  
BANVEL to the g rou n d  l i ne .  Refer to M ix ing  and  Appl icat ions  above i n  th is  sect ion for  method of prepari ng  o i l - i n -water emu ls io n .  Exam p le  fo r 
mak ing approx imate ly 2 ga l lons of a LO -O IL  s pray solut ion  m ixture: comb ine  1 1 /2 ga l lons water p lus  1 ou nce emu ls if ier p l us  1 pt BANVEL p l u s  
2 1 /2 p t  o f  No .  2 d iesel  f u e l .  Adj ust amounts of mater ia ls u sed proport ionate ly t o  t h e  a m o u n t  of fi na l  spray so lut ion des i red .  D O  N OT exceed 8 
ga l lons of spray so lut ion mix appl ied per acre per year. 
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(;-2 5 - l 1  
CONSERVATION RESERVE PROG RAM (CRP) ACRES 

BANVEL is  recommended for u s e  on  both newly seeded and estab l ished g rasses g rown i n  Conservat ion Reserve or  Federal  Set-As ide Prog ram s .  

Observe a l l  precaut ions , m ix ing a n d  app l icat ion  d i rections .  

BANVEL treatment w i l l  i n jure or may k i l l  alfalfa , c lovers, l espedeza, w i l d  w i nter peas, vetch ,  and  other l eg u m es .  

Ag r icu l tu ra l ly  app roved su rfactants m ay be a d d e d  t o  the  spray m ixtu re to i m p rove postemergence weed contro l ,  part i cu lar ly i n  d r y  g row i n g  
cond it ions .  

D O  NOT use adj uvants contai n i ng  penetrants such as petro leum based o i l s  after g rass emergence on  newly  seeded g rasses. 

N EWLY S E E D E D  A R EAS 

BANVEL may be app l ied e ither preplant or postemergence to newly seeded g rasses or sma l l  g ra ins  such as bar ley, oats ,  rye, sudangrass ,  wheat , 
or other g ra in  spec ies g rown as a cover crop. Postemergence app l icat ions  may be made after seed l i n g  g rasses exceed the 3- leaf stage .  Rates of 
BANVEL greater than 1 pt per treated acre may severely i n ju re newly seeded g rasses. Preplant app l ication s - i nj u ry to new seed i ng s  m ay occu r 
if i ntervals between app l i cat ion and g rass p lant ing is less than 45 d ays per pt of BANVEL per t reated acre West of t he  M i ss iss ipp i  R i ver  o r  20  
days per pt  East of  the M ississ ipp i  R iver. 

ESTABLISH E D  G RASS STA N D S  

Estab l ished g rass stands are perenn ia l  g rasses pl anted one  or  more seasons pr ior to treatment .  Certa in  spec ies :  bentgrass,  carpetg rass ,  smooth 
brome,  buffa lograss o r  St.  August ine g rass may be in jured when treated with BANVEL at  rates exceed ing  1 pt per  treated acre. 

WEEDS CONTROLLED 

BANVE L,  when app l i ed at  spec i f ied rates ,  w i l l  control many annua l  and b ienn ia l  weeds and provide  contro l  o r  suppress ion of many pere n n i a l  
weeds .  (Refer to WEED L IST) . 

R ATES AN D T I M I N G S  

App l icat ion  rates a n d  t i m i n g  o f  BANVEL treatment are g iven below. Use t h e  h i g h e r  rate o f  t h e  rate range w h e n  vegetat ion  i s  e i ther  d e n s e  or  ta l l ,  
o r  when weeds are g rowing under stressed cond it ions such a s  d rought  or  coo l  temperature. 

Broadcast R ate Per Treated Acre 
Weed Stage & Type* 

Amount of Formulated BANVEL (pt) Equivalent  lb a i  

A n n u a l s  

Smal l ,  actively g rowing 1 /4-1 . 0  1 /8-1 /2 

Estab l i shed weed g rowth 1 .0 1 /2 

B i e n n i a l s** 

Rosette d iameter 1 /2-1 .0  1 /4-1 /2 

a) Less than 3 i nc hes 1 .0-2 .0  1 /2-1 . 0  

b) 3 i nches or  g reater 2 .0-3 .0  1 .0-1 1 /2 

c) Bo l t ing b ienn ia l  

Pere n n i a ls** 

Suppression/Control  2 .0-4.0 1 .0-2 . 0  

F o r  best resu lts ,  t reat B i e n n i a l  weeds w i t h  BANVEL when they a r e  i n  the rosette stage of g rowth .  Retreatments m ay be made as needed ; 
however, DO NOT EXC E E D  A TOTAL OF 2 QUARTS (2 lb a i )  of BANVEL per t reated acre d u ri ng  a g rowi ng  season .  

B ienn ia l  and Perenn ia l  weeds w i l l  req u i re fo l low-up (sequent ia l )  treatments for seed l i ng  control a n d  escapes . 

TAN K  M IX TREATM E N TS 

To control  g rasses and addit ional  broad leaf weeds,  BANVEL may be tank m ixed with other herb ic ides reg istered for use i n  Conservat ion  Reserve 
Programs such as 2 , 4-D ,  g lyphosate (Roundup) ,  paraquat (Gramoxone) , metsulfu ron (Al ly) and others. 

R EAD AND FOLLOW THE LABEL O F  EAC H TAN K  MIX PRODUCT U S E D  FOR PR ECAUTIO NARY STATEM ENTS,  D I RECTI O N S  FOR U S E ,  AP
PL ICATION RATES, AND OTH E R  R ESTR ICTIONS.  

20  



ASPARAG US 
FOR U S E  ONLY I N  T H E  STATES OF CALI FO RN IA ,  O R EGO N ,  A N D  WAS H I N GTO N 

Observe a l l  PR ECAUTIONS.  Read and fol low mix ing and app l i cat ion i n struct ions .  

If  spray contacts emerged spears, crook ing (twist ing)  of  some spears may resu l t .  I f  such c rook ing  occurs ,  d i scard affected spears . 

DO N OT harvest pr io r  to 24 hours after treatment .  DO NOT use in the Coache l la  Val ley of Cal i forn ia .  

M u lt ip le  app l icat ions  may be made per g rowing season.  D O  N OT exceed a total of 1 pt of BANVEL per treated acre per crop year. 

R ATES A N D  T I M I N G S  

Apply BANVEL t o  emerged a n d  actively g rowing weeds i n  40 t o  60 ga l lons  o f  d i l uted spray per  treated acre immed iately after c utt i ng  t h e  fie ld ,  
but a t  least 24  hours before the next cutti n g .  

Weeds Rate Per Treated Acre 

M ustard , B lack 

Pigweed , Red root (Carelessweed) 
1 /2-1 .0 pt 

Sowth ist le ,  Annua l  
(1 /4-1 /2 lb  a i )  

• Th ist le ,  Canada 

Thist le ,  Russ ian 

* B indweed , F ie ld 

Ch ickweed ,  Common 
1 .0 p t  

G oosefoot, Nett le leaf 

Rad i sh ,  Wi ld  
(1 /2 l b  a i )  

Th ist le , M i l k  

BANVEL may be app l ied i n  a t a n k  mixtu re with e ither 2 ,4 -D  or  R o u n d u p  herb ic ide fo r i m proved control  of noted (*) weeds.  R E A D  A N D  FOLLOW 
2 ,4-D OR Roundup  Herb ic ide PRODUCT LABEL ING FOR PR ECAUTIONARY STATEM ENTS , D I R ECTIO N S  FOR U S E ,  APPLI CATI O N  RATES AN D 
TI M I N G S ,  AND OTH E R  R ESTR ICT IONS.  

TURF AN D LAWNS 
F O R  U S E  I N  FAR M STEAD (NON-CROPLAND) AN D SOD FAR M S  

I M PO RTANT 

O bserve a l l  precaut ions .  Read and fo l low mix ing and app l icat ion  i nstructions .  

To avo id  i nj u ry to newly seeded g rasses , app l icat ion of BANVEL shou ld  be de layed un t i l  after  the  second m owi n g .  Fur thermore ,  app l i cat i o n  
rates i n  excess o f  1 pt (1 /2 l b  a i )  p e r  treated acre may cause not iceable stunt ing or  d i sco lorat ion  o f  sensit ive g rass spec ies such  as bentgrass ,  
carpetg rass, buffa lograss,  and St .  August ine g rass. 

I n  a reas where roots of sensit ive p l a nts exte n d ,  do not apply in excess of 1 /4 pt (1 /8 l b  a i )  of BANVEL per t reated acre on  coarse textu red 
(sandy-type) so i l s ,  o r  i n  excess of  1 /2 pt (1 /4 l b  ai )  per  treated acre  on fi ne  textu red (c layey-type) so i l s .  D O  N OT make repeat app l i cations  i n  these 
areas for 30 days and unt i l  prev ious app l icat ions of BANVEL have been activated i n  the so i l  by ra in or  i r r igat ion .  

W E E D S  CONTROLLED 

BANVEL ,  when app l ied at  specif ied rates, w i l l  g ive contro l  of many AN N UAL ,  B I E N N IAL, and n oted (*) PERENN IAL broadleaf weeds commo n ly 
found  i n  turf. BANVEL w i l l  a lso g ive g rowth suppression of many other l i sted PERENN IAL broad leaf weeds and WOODY brush and v ine  spec ies .  
(Refer to WEED L IST) . 

M I X I N G  A N D  A P P L I CATI O N  

App ly  30 to 200 ga l l ons  o f  d i l uted spray per  treated acre (3 q ts .  to 4 1 /4 ga l s .  pe r  1 ,000 sq . ft . ) ,  depend ing  on density o r  he ight o f  weeds treated 
and on the type of equ i pment used . 

RATES A N D  T I M I N G S  

U s e  t h e  h igher leve l of l i sted rate ranges w h e n  treat ing dense vegetat ive g rowth .  

BANV E L  H er b i c i d e  
W e e d  S t a g e  & Type 

pt per treated acre l b  a i  per  treated a c re tea s p o o n s  p e r  1 000 sq . ft . 

A n n u a l  

Smal l ,  act ively g rowing 1 /2-1 .0  1 /4-1 /2 1 . 0-2 1 /4 

Estab l ished weed g rowth 1 .0-1 1 /2 1 /2-3/4 2 1 /4-3 1 /4 
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BANVEL H e r b i c i d e  
Weed S t a g e  & Type 

pt per treated acre l b  ai  per  treated a c re teas p o o n s  per 1 000 s q .  ft. 

B i e n n i a l  Rosette d i a m eter 

Less than 3 i nches 1 /2-1 .0 1 /4-1 /2 1 . 0-2 1 /4 

3 i nches or more 1 .0-2 .0 1 /2-1 .0  2 1 /4-4 1 /2 

Pere n n i a ls a n d  Woody 

Brush and Vines 1 .0-2 .0 1 /2-1 .0  2 1 /4-4 1 /2 

For best performance ,  apply when weeds are emerged and actively g rowi n g .  

Retreatments may be made a s  needed ; however, do not exceed a tota l  of 4 p t  (2 l b  a i )  BANVEL per treated acre d u r i ng  a g rowing  season .  

TAN K  M I X  TREAT M E NTS 

R EAD AND FOLLOW TH E LABEL OF EACH TAN K  M IX  PRODUCT U S E D  FOR PR ECAUTIONARY STATEM ENTS ,  D I R ECT IONS FOR U S E ,  AP
PL I CATION RATES A N D  TI M I N GS A N D  OTH ER RESTR ICTIO N S .  

Tan k  m ix  treatments o f  BANVEL m a y  be m a d e  w i t h  2 ,4 -D ,  MCPA,  M C P P, o r  bromoxyn i l  for contro l  of add i t iona l  w e e d s  l isted o n  the tan k m i x  
p roduct labe l .  

Apply 1 /5 to 1 /2 pt (1 /1 0  to 1 /4 l b  a i )  of BANVEL per treated acre with 1 /2 to 1 1 /2 l b  ac id equ iva lent of 2 ,4-D,  M C PA ,  or M C PP, or  with 3/8 to 1 /2 
lb ai of b romoxyn i l .  Use the h igher  level of the l i sted rate ranges when treat i ng  estab l i shed weeds. Repeat treatments m ay be made as needed ; 
however, DO N OT exceed 4 pt (2 lb a i )  of BANVEL per treated acre per year. 

G RASS SEED CROPS 
G RASSES G ROWN FOR SEED SUCH AS B E R M U DA GRASS, BLUEG RASS ,  FESC U E  A N D  RYEG RASS 

I M PO RTANT 

O bserve a l l  precaut ions .  Read and fo l low mix ing and app l icat ion i nstruct ions .  

T h e  Pre- H a rvest I n te rval ( P H I )  f o r  g rass forage i s  0 days. 

T h e  Pre- H a rvest I n terval ( P H I }  for g rass hay is  7 days. 

Refer to the PAST U R E ,  HAY, RAN G E LAND,  AND FARM STEAD (NONCROPLAN D AR EAS) sect ion  for poss ib le  g raz ing and feed i n g  restrict ions .  

D O  N O T  use on bentg rass u n less poss ib le  c rop  inj u ry can be to lerated .  

W E E D S  C O N T R O L L E D  

BANVEL w i l l  prov ide control or  suppress ion of annua l  broad leaf weeds l i sted be low.  For i m p roved control of l i sted weeds p lus  add i t iona l  weeds ,  
i t  i s  recommended that BANVEL b e  app l ied i n  a tank m i x  with other herb ic ides .  

Alfalfa' 

Bedstraw, Catchweed 

B indweed , F ie ld 

B utterc u p, Corn 

B uttercup ,  Creep ing 

B uttercup ,  Western F ie ld 

1 .  Top g rowth control  on ly. 

R ATES AND T I M I N G S  

Catchfly, N ightflower ing 

Chamomi le ,  Corn 

Ch ickweed , Common 

Ch ickweed , Mouseear 

C lover 

Cock le ,  Wh ite 

Dock, B road leaf Knotweed , Prost rate Sorre l ,  Red (Sheep Sorrel} 

Dock, Cur ly Ladyst h u m b  Sowth ist le ,  Annua l  

Hem lock,  Po ison  Lambsquarters, Common Starwort, L itt le 

Knapweed , Russ ia' Lettuce ,  Pr ick ly Th ist le ,  Canad' 

Kn a we I M ayweed ( Dogfenn el )  

Koch i a  Ragwort,  Tansy 

App ly  1 /2 to 1 pt of BANVEL per treated acre on SEEDL I N G  G RASS after the crop reaches the  3-5  leaf stage .  App ly  u p  to 2 pt of BANVEL o n  
wel l -estab l ished Perenn ia l  g rass. D O  NOT APPLY AFTER THE G RASS SEED C R O P  B EG I N S  T O  J O I NT. F o r  best performance,  make app l icat ions  
when weeds are i n  the 2-4 leaf stage and rosettes are less than 2 i n ches across. Use the h i ghe r  leve l  of l i sted rate ranges when treat ing  more 
mature weeds or dense vegetative g rowth .  

TAN K  M I X  TREAT M E NTS 

For contro l  of g rasses or add i t iona l  broad leaf weeds,  BANVEL may be tank m ixed with all broadleaf herb ic ides reg istered for use in G rass Seed 
Prod uct i o n .  Read and fo l l ow the labe l  of each tan k mix product used for precaut ionary statements ,  d i rect ions  for use, weeds contro l l ed  and  
geograph ic  and other restr ict ions .  

B ROADCAST R AT E  P E R  T R EATED AC R E :  

Apply 1 /2 t o  2 p t  BANVEL with : 
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f-25- tq 
Product Active I n gredient  Form u l a t i o n  

2 ,4-D Am ine  or  Ester 2 , 4-D 4 l b/gal 

MCPA Amine MCPA 4 lb/gal  

Buctr i l® bromoxyn i l 2  2 l b/ga l  

Curta i l® c lopyra l id  + 2 , 4-D 2 .38 l b/gal 

Karmex® d i u ron2 80% D F  

St inger® c lopyra l id  3 l b/gal 

1 .  When us ing  form u lat ions other than 4 lb/gal use pounds active/acre l i sted . 

2 .  Herb ic ides with the same common name and/or d iffe rent form u lat ions may be used . 

A N N UAL G RASS CONTROL 

For suppress ion of A N N UAL G RASS WEEDS such as : 

B rome,  Downy {Cheatgrass) 

Brome, R ipgut  

Fescue , Rattai l  

Windgrass 

A m o u n t  of Product Per Acre 

1 -4 pt ( .5-2.0 lb  a i/A)' 

1 -2 pt ( . 5-1 .0  lb a i/A)' 

1 -2 pt 

1 3/4-4 pt 

2-4 1b 

1 /4-1 pt  

Apply u p  to 4 pt of BANVEL per treated acre i n  the fa l l  o r  late summer after harvest and burn ing of estab l i shed g rass seed crops .  App l icat ions  
shou ld  be made i m med iately fol lowi ng fi rst i rr igat ion when the so i l  i s  mo ist and before weeds have more than 2 leaves .  

PREPLANT D IRECTIONS (POST HARVEST/FALLOW/CROP STU B BLE/SET-A-SIDE)  
FO R BROAD LEAF WEED CONTROL BEFORE WH EAT, CORN,  SORG H U M ,  SOYBEANS I M PORTANT 

Observe a l l  precaut ions .  Read and fo l low mix ing  and app l icat ion i nstruct ions .  

W E E D S  C O N T R O L L E D  

BANVEL may be app l ied a lone or i n  tank mix combinations  with other  herb ic ides registered for th i s  use .  

BANVEL can be app l ied e ither POST HARVEST i n  the fal l ,  spr ing or summer d u ri ng  the FALLOW per iod or to CROP STU B B LE/SET-A- S I D E  acres. 
BANVEL , when app l ied at the specif ied rates ,  wi l l  control many A N N UAL broad leaf weeds ; see the WEEDS CONTROLLED secti on under  smal l  
g rai ns .  I n  add i t ion ,  BANVEL w i l l  contro l or  suppress the fo l lowing B I E N N IAL and PER E N N IAL b road leaf weeds :  

Alfalfa' Bursage Dogbane,  Hemp Redv ine  Th ist le ,  M i l k  

Art i choke, Jerusa lem {Bur  Ragweed) Gar l ic ,  Wi ld 2  Sm artweed ,  Swamp Th ist le ,  M usk 

B indweed , F ie ld  {Povertyweed) Horsenett le ,  Caro l i na  Sowth i st le ,  perenn ia l '  Th ist le ,  P lume less 

B indweed ,  Hedge (Lakeweed) '  Knapweed , D i ffuse Spurge ,  Leafy Th ist le ,  Scotch 

B lueweed , Texas Dand e l ion ,  Common' Knapweed , Spotted Th ist le ,  Bu l l  Tru m petcreeper 

Dock, Cu rly' N i g htshade,  S i l verleaf Th ist le ,  Canada2 {B uckv ine)  

1 .  Perenn ia l s  may b e  contro l led  us ing  BANVEL at rates lower than those recommen ded for other l i sted peren n ia l  weeds .  {See RATES A N D  
TI M I NGS u n d e r  t h i s  head i ng . )  

2 .  See the SPEC IAL TAN K  M IX  TR EATMENTS section under  th is  head i ng for  specif ic control  programs for  these weeds .  

RATES A N D  T I M I N G S  

Apply BANVEL a s  a b roadcast or spot treatment t o  emerged a n d  actively g rowing weeds after crop harvest (post harvest) a n d  before a k i l l i n g  
frost or  i n  t h e  fa l l ow cropland or crop stu bble t h e  fo l lowin g  spr ing o r  summer. Agri cu ltura l ly approved spray addit ives,  such  as su rfactants or o i l s ,  
may  be u sed to  enhance  spray coverage and  the herb ic ide's penetrat ion  of weed fo l iage.  See  CROPP ING R ESTR ICTIO N S  fo r  specif ied i nterval 
between app l icat ion  and p lant ing to prevent crop i nju ry. 

For best performance,  make app l icat ion when ANNUAL weeds are less than 6 i nches ta l l ,  when B I E N N IAL  weeds are in the rosette stage and to 
PERENN IAL weed reg rowth i n  late summer or  fa l l  fo l lowing a mowing or  t i l lage treatment .  M ost effective control  of u pr ight perenn ia l  broad leaf 
weeds , such as Canada th ist le and Jerusalem art ichoke, occurs i f  app l icat ion is  made when the majority of weeds ,  such  as field b i ndweed and 
hedge b i ndweed , a re  best contro l led when weeds are i n  or  beyond the fu l l  b loom stage .  

Avo id d i sturb ing treated areas fo l lowing app l icat ion .  Treatments may n o t  k i l l  weeds w h i c h  deve lop  from seed or  underg round p l a n t  parts, such  a s  
rhizomes or bu lb lets, after t h e  effect ive period f o r  BANVEL. F o r  seed l i ng  contro l ,  a fo l low-u p  program or  other  c u ltu ra l  pract ices c o u l d  be i nstituted .  
For  smal l  g ra in  i n -crop uses of  BANVEL, see the RATE AND T I M I NGS sect ion under  the SMALL G RA I N S  head i ng  for  d eta i l s .  
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BANV E L  RATES P E R  TR EATED AC R E  

W E E D  TYPE A M O U NT O F  PRODUCT PER AC R E  

Annua l  1 /2-1 p t  (8-1 6 fl . oz) 

B ienn ia l  1 -2 pt (1 6-32 fl . oz) 

Perenn ia l  1 -4 pt  (1 6-64 fl . oz) 

Perenn ia l  suppress ion 1 -2 pt (1 6-32 fl . oz) 

Noted 1 peren n ia ls  2-4 pt  (32-64 fl . oz) 

Other peren n ia ls  4 pt (64 fl . oz) 

Retreatments m ay be made as needed ;  however, DO N OT exceed a total of 4 pt of BANVEL per treated acre d u ri ng  any g iven fal low per iod . 

TAN K  M I X TR EAT M E NTS 

BANVEL may be tank mixed with one or more of the fol lowing herb ic ides for control of g rasses or add it iona l  broadleaf weeds.  Read and fo l low 
the label  of each tank  mix product used for p recautionary statements,  d i rect ions for use, rates and t im ings ,  weeds co ntro l led , geograph ic  and 
other restr ict ions .  

BAN V E L  BROADCAST RATE P E R  TR EAT E D  AC R E  FOR AN N UAL W E E D  C O N T R O L :  

Apply 1 /4 to 1 pt  BANVEL with : 

Pro d u ct Active I n g re d i ent Form ulat ion A m o u n t  of Product Per Acre 

Aatrex® 41 atraz ine 4 .0  l b/ga l  1 /2-6.0 pt  

Aatrex® N ine-0®1 atrazine  9 0 %  OF 1 /2-3 .3 l b  

A l ly®2 metsu lfuron-methyl 75 % OF 0 .1 oz 

Amber®2 tr iasu lfuron 75% OF 0 . 28-0 .35 oz 

Blad ex®' cyanazi ne  9 0 %  OF 2 .7-3 .6 lb  

Cyc lone® paraquat 2.0 l b/ga l  1 .0-2 .0  pt  

Fal l ow M aster® g lyphosate + dicamba 1 .6 l b/gal 22 .0-44 . 0  fl oz 

F in esse®2 ch lorsu lfuron + 75% OF 0 . 2  oz 
metsu lfuron-methyl 

G ramoxone® Extra paraquat 2.5 l b/ga l  1 .5 pt 

Kerb®' pronam ide 50-W 1 /2-1 .0 l b  

Landmaster® BW g lyphosate + 2 ,4-0 2 .4  l b/ga l  27.0-54.0 fl oz 

Round u p® or Roundup® RT g lyphosate 3.0 l b/ga l  8 .0-48 .0  fl oz 

Sencor® OF' metri buz in 75% OF 1 /2-1 .0 l b  

Sencor® 41 metri buz in  4 .0  l b/ga l  3/4-1 1 /2 p t  

2 ,4 -0  2 ,4 -0 4 .0  l b/ga l  1 .0-2 .0  pt  

(0 .5-1 .0 l b  a i/A) 3 

1 .  Tan k  m ixes of BANVEL with these products may be subject to specia l  restrict ions .  See the Product Label  of the tank m ix  partner for i ntended 
use rates , rest r ict ions and other precaut ions .  

2 .  When tank m ix i ng  w i th  su lfonyl u rea herb ic ides ,  refer to  the product labe l  for  rates and restrict ions .  Use a su rfactant of  at  least 80% active 
i ngred ient at the rate of 1 -2 quarts/1 00 ga l lons of spray or not more than 0 .25-0 .5% by vo lume .  Use the h i g hest rate of surfactant when us ing  
the lower rate ranges of  the  tank  m ix  and/or when  treat ing more mature weeds or dense  vegetat ive g rowth .  Su lfony lu rea res i stant weeds may 
not be contro l led by tank m ixes of BANVEL and a su lfony lurea .  Refer to the BANVEL tank m ix  sect ion for altern ative tank m ixes. 
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3 .  When us ing  form u lat ions other than 4 lb/gal use pou nds  active/acre l i sted . 

BANVEL B R OAD CAST RATE P E R  TR EAT E D  AC R E  F O R  B I E N N IA L  A N D  P E R E N N IAL W E E D  C O NT R O L :  

App ly  1 to 4 p t  o f  BANVEL with :  

Product Active I n g redient  Form u l a t i o n  

Curta i l®  c lopyra l id  + 2 ,4-D 2 .38  l b/g a l  

2 ,4-D 2 ,4-D 4 .0  l b/ga l  

Land master® BW g lyphosate + 2 ,4-D 2 .4  l b/ga l  

Rou ndup® g lyphosate 3.0 l b/gal 

Rou ndup® RT g lyphosate 3.0 l b/ga l  

Tordon® 22K p ic loram 2.0 l b/g al  

1 .  When using form u lat ion other than 4 .0  lb/gal use pounds  active/acre l i sted . 

S P E C IAL TAN K  M IX T R EATM E NTS 

A m o u nt of Pro d u ct Per Acre 

2 .0-4.0 pt 

2 .0-6.0 pt (1 .0-3 . 0  lb a i/A)1 

54 .0  fl oz 

1 .0-5 .0 qts 

1 .0-5 .0  qts 

1 /2-1 .0 pt 

For suppress ion of peren n ia l  weeds ,  app ly 1 /2-1 pt of BANVEL with 8 -1 6  fl oz of Roundup® herb ic ide or  Rou n d u p® RT herb ic ide per treated acre. 

For wi ld garl ic contro l ,  apply 1 pt BANVEL with 3 pt of 2 ,4 -D  LV Ester (4 l b/ga l )  per treated acre. Apply when wi ld garl ic i s  4 to 8 i nches ta l l .  

F o r  Canada th i st le  contro l ,  u s e  BANVEL,  or BANVEL p lus C u rta i l®  o r  BANVEL p l u s  Roundup® herb ic ide or  Roundup® RT tank m ix  treatments .  

App l icat ion may be made dur ing  fa l low per iods for  contro l of vo l u nteer bar ley, b u l bous b luegrass,  downy brome,  jo i nted goatg rass ,  common rye 
and volu nteer wheat when they are actively g rowing .  Use 1 pt BANVEL with 1 /2-1 lb Kerb® 5 0W. Fal l  seeded wheat may be p lanted 9 months o r  
more after app l icat io n .  F o r  best performance, make appl i cat ion between m i d - October and m i d - Decem ber, p r i o r  to so i l  freeze u p .  

D u r i n g  fal low per iods , a p p l y  BANVEL p l us  Landmaster® BW or  Fa l low Master® herb ic ide to g i ve i m proved co ntro l o f  koch ia ,  w i l d  buckwheat ,  
pr ick ly l ettuce, fi e ld  b i ndweed a n d  Canada th ist le .  Use 1 /8 -1 /4 p t  o f  BANVEL p l u s  22 t o  54 f l  o z  o f  Landmaster® B W  or  Fa l low M aster® herb ic ide  for 
annual weed contro l o r  1 /4 to 1 /2 pt BANVEL plus 22 to 5 4  fl oz of Land master® BW or  Fal low M aster® herb ic ide for perenn ia l  weed suppress i o n .  

CROPPI NG R ESTRICTIONS 
The  fo l lowing recommendat ions are based on BANVEL use rates u p  to 2 p t  per treated acre. 

CO R N ,  SORG H U M  and SOYBEANS may be p lanted i n the  spr ing  fo l low ing  app l i cations  made d u r i n g  the prev ious  year. I f  less than 1 i n c h  of 
rainfa l l  occurs between appl icat ion and fi rst k i l l i ng frost , t reated areas should be c u lt ivated to a l l ow herbic ide to come i n  contact with moist  so i l .  
Cu lt ivat ion  may take p lace before or im med iately after g round  thaw. 

N OTE :  THE M I N I M U M I NTERVAL BETWEEN BANVEL APPLICAT IONS AN D PLANTING SOYBEANS I S  30 DAYS. Soybean i nj u ry m ay occur i f  the 
i nterval between app l i cat ion and plant ing i s  less than what is  specified .  In areas with g reater than 30  i nches of ra i nfal l ,  d e lay p lant ing  for 30  d ays 
per pt of BANVEL per  treated acre. I n  areas with l ess than 30 i nches  of ra i n fa l l ,  de lay p lant ing  for 45  days per pt of BANVEL per treated acre.  
Exc lude days when ground is  frozen .  

WH EAT may b e  p lanted i n  t h e  fal l  o r  spr ing fo l lowing app l ications .  A lso ,  spot app l i cat ions may be made any t ime pr ior  t o  crop emergence i f  crop 
i nj u ry can be to lerated i n  treated areas . Wheat i nju ry may occur if the i nterval between app l icat i on and p lant ing i s  less than specifi ed .  

East of the M iss iss ipp i  R iver, the i n terval i s  20 days per  pt of BANVEL per  treated acre or 1 .25 d ays per  1 ounce .  Mo isture i s  essent ia l  fo r  BANVEL 
degradat ion . Exc lude days when ground is  frozen .  

West o f  the M i ss iss i p p i  R iver, the i nterval is  45 days p e r  p t  o f  BANVEL per treated acre or  3 d ays per o u n c e .  Mo isture is  essent ia l  f o r  BANVEL 
deg radation .  Exc lude days when g round is  frozen .  

Fo l l owing a norma l harvest of barley, oats , or  wheat , any rotat ion c ro p  m ay be p lanted . If the i n terval before harvest i s  shortened ,  such  as when 
cover crops w i l l  be p lowed u nder, do  not  fo l low u p  wi th  the p lant ing of a sensit ive crop .  

CONTROL OF PERE N N IAL BROADLEAF WEEDS IN CROPLAN D 
(SPOT APPLICATION O N LY) 

FOR USE O N LY I N  THE STATES O F  I DAHO,  M ONTANA, N EVADA, O R EGON , UTAH AND WASH I NGTO N .  

I M P O RTANT 

Observe al l  precaut ions .  Read and fo l low mixing and app l i cat ion  i n struct ions .  

D O  N OT treat sub i rr i gated crop land or areas where the  so i l  rema ins  satu rated wi th  water throughout  the year. 

Make on ly  one app l i cat ion on BANVEL per year. 

W E E D S  CONTROLLED 

BANVEL,  when app l ied at  specif ied rates,  w i l l  control many b road leaf  weeds i nc l ud ing : 

B i ndweed ,  F ie ld Knapweed , Russ ian  
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Dock,  Broad leaf (B i tterdock) 
Dock,  Cu r ly 
Knapweed ,  B lack 

R ATES AND T I M I N G S  

Ragwort,  Tansy 
Spurge ,  Leafy 
Th ist le ,  Canada 

BANVEL m ay be app l ied at any t ime fo l lowing a crop harvest to stu b b le ,  fal l ow or  other crop land .  App l icat ion shou ld be made when weeds are 
actively g rowing and prior to a k i l l i ng frost . 

Apply 2 q uarts (2 lb a i )  of BANVEL per treated acre. App l icat ion m ay be made u p  to one month pr ior  to the p lant ing of wheat .  

N OT E : D O  N OT use u n l ess i nj u ry to wheat or  rotated barley w i l l  be acceptable .  

Bar ley, oats , corn ,  sorg h u m  (m i lo ) ,  annua l  o r  peren n ia l  g rass crops m ay be p lanted i nto treated areas one year after app l icat ion .  C rops g rown for  
seed (other than perenn ia l  g rass seed)  shou ld  not be p lanted i nto treated areas u nt i l  th ree years after app l icatio n .  Do not p lant  broad leaf crops 
such as a lfa lfa ,  beans ,  peas, potatoes, or  sug arbeets i nto treated areas u nt i l  two years after app l i cat ion .  

I n  m ost cases , treatments w i l l  not k i l l  perenn ia l  weed seed l i ngs ,  wh ich  germ inate from seed one  or  two years after treatment .  Once the effect of 
the chemica l  h as been lost ,  a fo l low-up program for seed l i ng  contro l  o r  other cu l tu ra l  p ract ices should be i nst ituted . 

W I P E R  APPLICATI O N  U S ES 

I M PORTANT: Observe a l l  precaut ions .  

BANVEL m ay be app l ied th rough  wiper  app l icat ion equ i pment to contro l  or  suppress actively g rowing  broad leaf weeds ,  brush and v ines .  U se a 
so lut ion  contai n i ng  1 part BANVEL to 1 part water. DO N OT contact des i rab le vegetat ion with herb ic ide so lut io n .  Wiper  app l icat ion shou ld  on ly  
be made to crops ( i nc lud ing  pastures) and non-crop land areas descr ibed i n  th i s  labe l  with the except ion of G ra in  Sorg h u m  ( M i l o) .  

STORAG E AND D I SPOSAL 

P R O H I B IT I O N S  

D O  NOT contam i nate water, food or  feed by storage or  d isposa l .  

PESTI C I D E  STO RAGE 

Store i n  o rig i na l  conta iners i n  a we l l -vent i lated area separate ly from fert i l izer, feed and foodstuffs . Avoid  cross-contam inat ion with other pes
t ic ides .  S p i l lage or  leakage shou ld  be contained and absorbed with c lay g ran u les ,  sawd ust ,  o r  equ ivalent mater ia l  for d i sposal . 

ESTI C I D E  D IS POSAL 

r ip le r inse pestic ide  from conta iners and use r insates i n  the pestic ide  app l icat i o n .  Wastes which cannot be used accord ing  to labe l  instruc
t ions m ay be d i sposed of o n  site or  at an approved waste d i sposal  fac i l ity. 

C O N TA I N E R  D I S POSAL 

Plast ic o r  M eta l  conta iners equal to or  less than 5 ga l lons :  Nonrefi l l ab le  container. DO NOT reuse or  refi l l  th is container. Tri p le  r inse conta iner  
(or eq u ivalent) prom ptly after empty ing ; then offer for recyc l i ng ,  if  ava i lab le ,  o r  recond it ion i n g ,  i f  appropr iate, o r  punctu re and d ispose of i n  a 
san itary landfi l l ,  or by i nc ineration ,  or by other procedu res approved by state and local  author i t ies .  Tri p le  r inse as fo l lows : Em pty the remain i ng  
contents i nto app l icat ion  equ ipment or  a m i x  tan k and d ra i n  fo r  10  seconds after the flow beg i ns  to d r ip .  F i l l  the conta iner 1/.i fu l l  w i t h  water 
and recap.  Shake for 1 0  seconds .  Pour r insate i nto app l icat ion equ ipment or  a m i x  tank or store r insate for later use or d isposal .  Drain for 1 0  
seconds after the f low beg ins to dr ip .  Repeat th is  proced u re two more t imes .  Offer for recyc l i n g ,  i f  avai lab le ,  o r  puncture and d ispose of i n  a 
san itary landfi l l ,  or by other procedu res approved by state and local  author i t ies .  

Refi l lab le containers : Refi l l  th is conta iner  with th is  pest ic ide on ly. DO NOT reuse th is contai ner  for any other pu rpose.  Cleaning the conta iner  
before fi na l  d isposal i s  the  respons ib i l i ty of the person d ispos ing of the conta iner. C lean ing before refi l l i ng  is  the respons i b i l i ty of the refi l ler. 
To c lean the conta iner  before fi na l  d isposa l ,  empty the rema in ing  contents from th is  conta iner  into app l i cat ion equ ipment or  mix tank .  F i l l  the 
conta iner  about 10 percent fu l l  with water. Agitate v igorous ly or  rec i rcu late water with the pump for two m i n utes . Pour  or  pump r insate i nto 
app l i cat ion  equ i pment or  r i nsate co l lect ion  system .  Repeat th is  procedu re two more t imes .  
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Wa rranty a n d  D i s c l a i m e r  Statement 

The d i rect ions for  use of  th is  prod uct are be l ieved to be adeq uate and  must be fo l lowed carefu l ly .  H owever, i t  i s  i m poss ib le  to e l i m i n ate a l l  
r isks associated with  the  use of  th is  prod uct .  Such r isks may ar i se  from weather cond i t ions ,  so i l  factors, off-target movement, u nconvent ional  
farm ing  tech n iq ues ,  the presence of other mater ia ls ,  the manner  of use or  app l icat ion , or  oth er u n known factors,  a l l  of wh ich are beyond the 
contro l  of Arysta LifeSc ience North Amer ica,  LLC ("Arysta" ) ,  and can cause crop in jury, i n j u ry to non-target crops or p lants,  i neffect iveness 
of the prod uct ,  o r  other u n i ntended consequences. Al l  such r isks shal l  be assumed by the user  or  buyer. Arysta warrants that th is product 
conforms to the chem ical descr ipt ion on  the label  and is  reasonably fit for the pu rposes stated i n  the D i rect ions for Use,  subject to the  i n her
ent r isks descr ibed above, when u sed in accordance with the D i rect ions  for Use under  normal  cond i t ions .  Th is  warranty does not extend to 
the use of th is  p roduct contrary to label i nstruct ions or under  cond i t ions  not reasonably foreseeab le  to Arysta, and is subject to the i n h erent 
r isks descr ibed above. 

TO THE EXTENT C O N S ISTENT WITH APPLICABLE LAW, ARYSTA DISCLAI M S  A L L  OTH E R  WAR RA N T I E S ,  E X P R E S S E D  O R  I M P L I E D ,  
I N C L U D I N G  ANY WAR RANTY O F  M E RC HANTABILITY O R  F I T N E S S  FOR A PARTIC U LA R  P U R PO S E .  TO T H E  E X T E N T  C O N S ISTENT 
WITH A P P L I C A B L E  LAW, A RYSTA ,  MAN U FACTU R E R ,  AND S E L L E R  D I S C L A I M  AND SHALL N OT B E  L I A B L E  FOR A N Y  S P E C IA L ,  
I N C I D E NTAL ,  I N D I R ECT, O R  CONSEQU ENTIAL DAMAG ES R E S U LT I N G  F R O M  T H E  U S E ,  H A N D L I N G ,  APPLICAT I O N ,  STO RAG E ,  O R  
D I SPOSAL O F  T H I S  P R O D U CT O R  F O R  DAMAG ES I N  T H E  NATU R E  O F  PENALT I E S ,  A N D  T H E  U S E R  A N D  B U Y E R  WAIVE A N Y  R IG HT 
THAT T H E Y  M AY H AVE TO S U C H  DAMAG ES.  N O  AG E NT, R E P R E S E NTATIVE OR E M PLOY E E  OF ARYSTA IS AUTH O R I Z E D  TO MAKE 
ANY WAR RA NTY, G UARANTEE O R  R E P R E S E NTAT I O N  B E YO N D  T H O S E  C O N TA I N E D  H E R E I N  O R  TO M O D I F Y  TH E WAR R A N T I ES 
C O N TA I N E D  H E R E I N .  

T O  T H E E X T E N T  C O N S I S T E N T  WITH A P P L I CA B L E  LAW, T H E  EXC L U S I V E  R E M E DY O F  T H E  U S E R  O R  B U Y E R ,  A N D  T H E  TOTA L  
L I A B I LITY O F  A RYSTA ,  MAN U FACTU R E R ,  A N D  S E L L E R ,  S H A L L  B E  L I M IT E D  TO T H E  P U RC H AS E  P R I C E  PAI D ,  O R  A T  A RYSTA'S 
E LECTI O N ,  T H E  R E PLAC E M E NT OF T H E  PROD UCT. 

R E G I ST E R E D  T R A D E MARKS 

Aatrex , Amber, Beacon ,  Bicep, Concep, Caparo l ,  Cyclone ,  Dua l ,  Evi k ,  G ramoxone and Pr incep are reg istered trademarks of Syngenta G ro u p  
Com pany. 

Accent, Al ly, B ladex, Express, Extraz ine ,  F inesse, G lean , Harmony and Karmex are reg istered trademarks of E . 1 .  d u  Pont de Nemours & Co . ,  I nc .  

Asu lox ,  Bronate, Buctr i l  and  Sencor are reg istered trademarks o f  Bayer. 

Batta l i on ,  Bronco , B u l let ,  Harness,  Landmaster, Lariat ,  Lasso, Partner, Permit ,  Ram rod , Roundup ,  Rou n d u p  U ltra and Screen are reg istered 
trademarks of Monsanto Company. 

B roadstr ike, C u rta i l ,  Gar lon ,  Kerb, St inger, Su rpass and Tordon  are reg istered trademarks of Dow AgroSciences ,  LLC .  

Tou g h  i s  a reg istered trademark o f  Novart is  AG . 

Erad icane is a reg istered trademark of Gowan Company, LLC .  

Sutan i s  a reg istered trademark o f  He lm Ag ro U S ,  I nc .  

Genate i s  a t rademark of Chevron Chemica l  Company. 

Dakota is a reg istered trademark of Ag rEvo USA Company. 

T i l l e r  is  a reg istered trademark of Hoescht Scher ing Agrevo G m B h .  

Banvel , C larity, Fa l low M aster, Front ier, Guardsman , Marksman a n d  Prowl are reg istered trademarks o f  BAS F Corporat ion .  

Guardsman and M arksman are Restricted Use Pest ic ides .  
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Banvel® 
H e r b i c i d e  

H E R B I C I D E  FOR WEED CONTROL I N  CORN, SORG H U M ,  
SMALL GRAINS, PASTURE, HAY, RANG ELAND, FARMSTEAD 

(NON-CROPLAND}, FALLOW, SUGARCANE, ASPARAG US, 
TURF AND GRASS SEED C ROPS. 

ACTIVE I N G R EDIENT By Weight 
Di methylam i n e  salt of dicamba 
(3 ,6-dichloro-o-anisic acid)' . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 49.4% 
OTH ER I N G R E D IENTS: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 .6% 

TOTAL: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 00 . 0 %  
• This product contains 41 . 0 %  3,6-dich loro-o-an is ic acid 

(d icam ba) or 4 pounds per gallon (480 g/l) . 

KEEP OUT OF REACH OF CHILDREN 
CAUTION/PRECAUCION 

S i  u sted n o  entiende l a  etiq ueta, busque a alguien para q u e  s e  la expl ique 
a usted en detalle. (If you do not understand the label ,  f ind someone to 
explai n it to you i n  detai l .) 

See inside of booklet for complete Precautionary Statements and Direc
t ions For Use. 

FI RST AID 
IF  I N  EYES: Hold eye open and rinse slowly and gently with water for 
1 5-20 minutes . Remove contact lenses, if present after the fi rst 5 minutes, 
then cont inue rinsing eye. Call  a poison control center or doctor for treat
ment advice. 
I F  ON SKIN OR CLOTHING:  Take off contaminated clot h i n g .  Rinse skin 
immediately with plenty of water for 1 5 -20 m i nutes. Cal l  a poison control 
center or doctor for treatment advice. 
IF SWALLOWED: Call a poison control center or doctor immediately for 
treatment advice. Have person sip a g lass of water if able to swallow. Do 
not induce vomit ing u n less told to do so by a poison control center or 
doctor. Do not give any1hing by mouth to an unconscious person .  
EM ERGENCY TELEPHONE N U M BERS: Have the prod uct contai ner o r  
label with you when cal l ing a poison control center o r  doctor, o r  going for 
treatment. 
FOR 24-HOUR EMERG ENCY M EDICAL ASSISTANCE CALL: 1 -866-
303-6952 
FOR CHEM ICAL EMERGENCY: Spi l l ,  leak, fire, exposu re,  or accident 
call  C H EMTREC 1 -800-424-9300 

PRECAUTIONARY STATEM ENTS 
HAZARDS TO HU MANS AND DOM ESTIC AN I M ALS 

Caution :  Harmful if swal lowed . Harmful if absorbed 
through ski n . Causes moderate eye irritat ion .  Avoid contact with sk in ,  
eyes, or cloth i n g .  

Net Contents: 2.5 gallon 

qz 

ENVIRONMENTAL HAZARDS 
Do not apply d i rectly to water, or to areas where surface water is  present 
or to i ntertidal areas below the mean high water mark. Do not contam inate 
water when d isposing of equi pment washwaters or  r inseate. 
Apply th is product only as d irected on labe l .  

PHYSICAL OR C H E M ICAL HAZARDS 
Keep away from strong oxidizers. 

DI RECTIONS FOR U S E  
I t  is a vio lat ion o f  Federal l a w  to u s e  th is  product in  a manner inconsistent 
with its label ing . 
Do not apply this prod uct in a way that wi l l  contact workers or other per
sons, either d i rectly or through d rift. On ly protected hand lers may be i n  
t h e  area during appl icatio n .  F o r  a n y  requ i rements specific to y o u r  State o r  
Tribe,  consult t h e  agency responsible for pest ic ide regu lati o n .  

STORAG E AN D D I SPOSAL 
PROH I B ITIONS: Do not  contam inate water, food or feed by storage or 
d isposal. 
PESTI C I D E  STORAG E:  Store i n  original contai ners i n  a wel l-venti lated 
area separately from ferti l i zer, feed and foodstuffs . Avoid c ross-contam i
nat ion with other pest ic ides.  Spi l lage or leakage should be contained and 
absorbed with c lay granules,  sawd ust, or equ ivalent material for  d i sposal . 
PESTIC I D E  DISPOSAL: Trip le rinse pest ic ide from contai ners and use 
r insates i n  the pest ic ide appl icat ion .  Wastes which cannot be used ac
cording to label i nstructions may be d isposed of on site or at an approved 
waste disposal faci l ity. 
CONTAINER DISPOSAL: Plastic or Metal contai ners equal to or  less 
than 5 gal lons: Nonrefi l lable container. Do not reuse or refi l l  this container. 
Tri ple r inse contai ner (or equivalent) promptly after empty ing;  then offer for 
recyc l i n g ,  if avai lable, or recondit ion i n g ,  if appropriate, or puncture and 
d ispose of i n  a sanitary landfi l l ,  or by inc i nerat ion,  or by other proced ures 
approved by state and local authorities. Trip le rinse as follows: Empty the 
remain ing contents into appl ication eq u i pment or  a mix tank and drain for 
10 seconds after the f low begins to dr ip.  F i l l  the contai ner 14 ful l  with water 
and recap. Shake for 1 O seconds.  Pour r insate i nto appl ication equipment 
or a mix  tank or store r insate for later use or d isposal . Drain for 1 0  seconds 

after the f low begins to dr ip .  Repeat th is  proced ure two more t imes.  Offer 
for recycl ing ,  if avai lable, or puncture and dispose of in a sanitary landfi l l ,  

or b y  other proced ures approved b y  state a n d  local authorities. 
Refi l lable containers: Refi l l  this contai ner with th is pest icide on ly. Do not 
reuse this container for any other purpose. C lean ing the contai ner before 

final d isposal is  the responsib i l ity of the person d isposing of the contai ner. 
Cleaning before refi l l i ng  is the responsib i l ity of the refi l ler. To c lean the 

container before f inal d isposal, empty the remai n i n g  contents from this 
contai ner into appl ication equipment or mix  tank. F i l l  the container about 

10 percent fu l l  with water. Ag itate vigorously or  reci rculate water with the 
pump for two m i n utes. Pour or pump rinsate into appl ication equi pment or 
r insate col lection system .  Repeat th is proced u re two more t imes.  
EPA Reg . No.  66330-276 
EPA Est . No.  68323-TX-001  
AD09 1 1 09 
2040549 - 08 1 1 1 0  
Arysta LifeScience and the Arysta LifeScience logo 
are reg istered trademarks of Arysta 
LifeScience Corporat ion.  

Product of U.s.A. 

Manufactured for: 
Arysta LifeScience North America, LLC 

1 5401 Weston Parkway, Suite 1 50 • Cary, NC 27513  



N O N I O N I C  S U R FACTA N T  
P RI N C I PAL F U N CTION I N G  AG E NTS : 

Nonion ic  surfacta nts a n d  h u mecta nts . . . . . . . . . . . . . . . 90 .0% 
CONSTITUENTS INEFFECTIVE AS SPRAY ADJUVANTS: . . . . . . .  1 0 .0% 
TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00°/o 

All  i n g redients are exe m pt from tolera n ce under  40 C F R  1 80 .  

KEEP OUT OF REACH OF CH ILDREN 
CAUTI ON 

Read Entire Label Before U s i n g  This P rod uct 

0_ S HAKE WE LL B E FORE U S I N G  

::f-� � PRECAUTIONARY STATEM E NTS 
+t-1 N Causes moderate eye i rritat io n .  Harmfu l if swal lowed , 
tr -.:L. i n haled or a bsorbed th rough ski n .  Avoid contact with 

ski n ,  eyes or cloth i n g .  Avoid  breath i n g  spray m ist. Wash 

thoroug h l y  with  soap a n d  water after hand l i ng and before 

eati ng , d ri n ki n g ,  chewi ng g u m  or smoki ng tobacco . Remove 

and wash conta m i nated cloth i n g  before reuse.  

SN:  000- 1 1 09 1 0 

FIRST AID 
I F  SWALLOWED :  
• Cal l  a poison control center or  doctor immediately for treatment advice . 
• Have person s ip  a g lass of water if ab le to swal low. 
• Do not induce vomiting unless told to do so by a poison control center or doctor. 
• Do not g ive a nyth ing  by mouth to an unconscious person .  

I F  INHALED:  
• Move person t o  fresh a i r. 
• I f a person is not breath ing ,  cal l  9 1 1  or a n  ambulance ,  then g ive artific ia l  

resp i ration ,  preferably mouth-to-mouth , if poss ib le .  
• Cal l  a po ison control center or  doctor for further treatment advice . 

I F  IN  EYES :  
• Hold eye open and rinse slowly and gently with water for 1 5  to 2 0  minutes. 
• Remove contact lenses, if present, after the fi rst 5 minutes, then continue 

rins ing eye. 
• Call a poison control center or doctor for treatment advice . 
IF  ON SKIN OR C LOTHING:  
• Take off contaminated cloth i ng .  
• R inse  skin i m mediately with p lenty of  water for 15  to  20 minutes. 
• Call a poison control center or  doctor for treatment advice. 

PERSONAL PROTECTIVE EQUIPM ENT 
Wear chemica l-resistant g loves ,  long-sleeved sh i rt and long  pants, shoes 
plus socks when mixing or  applying th is p roduct. 

WEST d 
C E NT RAL , Inc. 

W o r l d  C l a s s  S o l u t i o n s '" 
2700 Trott Ave . SW • P.O .  Box 897 • Wi l l mar, M N  5620 1 

www.westcentra l i n c.com 



G E N E RAL I N FORMATION 
PREFER go i s  a n  excel l ent  q u a l ity, n o n i o n i c  s u rfactant .  PREFER go ca n be used with most i nsectic ides,  
fu n g ic ides ,  herb ic ides ,  aca ric ides ,  d efo l iants ,  des iccants and wetta b le  powd ers to i m prove performance 
of the active spray i n g re d ient  by g iv i n g  them more u n iform d istri but ion a n d  better wett ing of the p lant 
s u rface . PREFER go meets the req u i re m e nts of most pestic ide man ufact u rer 's for a 90/ 1 0 s u rfactant.  

Appl icati o n s  

I nsect ic ides 

F u n g ic ides 

Herb ic ides 

Aca ric ides 

Defo l i a nts 

Desiccants 

Wettab l e  powde rs 

DI RECTIONS FOR USE 
T h i s  P rod u ct pe r1 00 G a l l o n s  of M ix 

3 to 8 fl u i d  o u n ces 

3 to 8 fl u i d  o u n ces 

1 to  4 p i nts 

3 to 8 fl u i d  o u n ces 

1 to 2 p i nts 

1 to 2 p i nts 

1 to 2 p i nts 

MIXI NG INSTRUCTIONS 

Va riat io n s  i n  con d i t ions of u s e  ca n 

cause some variat ion i n  the a m o u n t  

o f  t h i s  prod u ct req u i red . The m i n i m u m  

req u i red t o  g ive a s mooth , u n iform 

cove rag e  u s u a l ly g ives the most 

effe ctive res u lts.  N ot for a q u at ic use .  

Fol l ow t h e  i n structio n s  o n  the pest control prod u ct m a n ufa ctu rer 's  l a b e l .  If  th e re a re n o  specifi c  i n struct io n s ,  add 

PREFER go afte r the pest contro l  prod u ct h a s  been thoro u g h ly m ixed i nto the ta n k  m i x  water a n d  p referably afte r a l l  

p ro d u cts h ave been m ixed i nto the tan k .  

STO RAG E AN D D I S POSAL 
Do not  conta m i n ate water, food or feed by storage and d i sposa l .  

J-, Store i n  a coo l ,  d ry pl ace away from fi re , flame or other sou rces of ign it io n .  

� DISPOSAL: Wastes result ing from the use of th i s  product m ust be d i s posed of on s i te or at a n  approved waste d i sposal faci l ity. Always 
d i spose of a l l  chem i ca l s  a n d  mater ia ls accord i n g  to a l l  appl icable reg u l at ions.  

CONTAI N E R  DISPOSAL: Tri p le ri nse (or equ ivalent) d u ring  mixing a n d  load i n g .  Recycl i n g  deconta m i n ated contai ners is  the best 
opt ion of conta i n e r  d i s posa l .  The Ag ri cultura l  Conta iner  Recycl ing Counci l  (AC RC) operates the nat ional  recycl i n g  progra m .  To contact 
you r  state a n d  local  ACRC recycler v is i t  the ACRC web page at www. acrecycl e . o rg .  Deconta m i nated conta i ners may also be d i s posed 
of i n  a san itary landfi l l .  

WARRANTY 
Sel ler  warra nts that th is  p rod uct conforms to its chem i cal  d escri ption a n d  is reasonably fit for the p u rpose stated on the label  when used 
i n  a ccord a n ce with d i rect ions u n d e r  normal  con d it ions of use, but  neither th is  wa rra nty nor any othe r  wa rra nty of merchanta b i l ity or 
fitness for a particu lar  p u rpose , expressed or i m p l ied , extends to the use of th is  prod uct contra ry to label  i nstru ctions ,  or  u n d e r  a bnormal 
con d itions ,  or under cond it ions not reasonably foreseeab le  to the se l ler, and buyer assumes the risk or any such use.  

S N :  000- 1 1 1 7 1 0  



(701)  755-3476 

J a n u a ry 25th, 2019 

Att n :  Se nate Agri c u l t u ra l  Co m m ittee 

C h a r l ie So re nson 

5850 94th Ave NW 

Ross, ND 58776 

c h a r l i e . s o re n s o n @ya h o o . c o m  

R E :  P lease Reco m m e n d  a Do Pass o n  Se nate B i l l  2315 

A s  a fa rmer  fro m Ross, N D, I ask yo u t o  fo rwa rd Senate B i l l  2315  to the floo r w i t h  a Do Pass 

reco m m e ndat io n .  

O n  a n ice fa l l  m o r n i ng i n  late September, I d rove my spraye r t o  a p p ly a b u rn down a p p l icat ion t o  a 

q u a rter  of l a n d  I fa rm . I had my N D  Co m m e rcia l A p p l icato rs l ice nse i n  ha nd,  fi l led o u t  a pestic ide 

a p p l icat ion reco rd,  rea d  fou r  prod uct la be ls, fo l l owed a l l  aspects of ND Pest ic ide Control  i n  Cha pter 4 .1-

33 ,  made s u re my fa rm l i a b i l ity pol icy is pa id,  a n d  a d h e red to a l l  a spects of the Federa l  I n sectic ide,  

Fu ngic ide,  and Rodentic ide Act ( F I F RA) . 

After reco rd i n g  the loca l weather condit ion a n d  notic ing no bysta n d e rs, I beg i n  sprayi ng.  I a p p ly p ro d u ct 

as I e n c i rc le  the e nt i re fie l d  a nd then bega n spraying the m i d d l e  of the fie l d .  N e a r  a s lough i n  the cente r 

of the fie l d ,  I notice a perso n sta nd up fro m the stu b b l e  i n  the  fie l d  a n d  then t h ree m o re .  I 've j u st 

s u rro u nded t hese peo p l e  with prod ucts I ' m  sprayi n g !  

I never tho ught a bo ut the $25,000 fi ne, 1 yea r i n  p riso n, o r  fe lony I ca n receive fo r v io lat ing F I F RA law, 

ND Pest ic ide Law, and p rod uct la bels .  I was m a i n ly concerned fo r these peo p l e  not h ave a ny perso n a l  

p rotective e q u i p m e nt o n  a n d  t h e  fact t h a t  they were s u rro u n d e d  b y  what I j ust spraye d .  

S o m e  wi l l  s a y  I s h o u l d  h ave posted t h i s  q ua rte r, but w h a t  if the s igns b l ow away o r  the sportsmen d i d n't  

see the m .  Some wi l l  say I shou ld  have checked fo r h u nters, b ut they were bedded down i n  the stu b b l e  

a n d  pa rked t h e i r  ve h i c l e  b e h i n d  a tree row. So me w i l l  s a y  t o  b l o c k  the entries, but these fo l ks wa l ked 

a ro u n d  those .  So m e  wi l l  say I shou ld  check the fie l d  fi rst, maybe with a d ro ne, but h ow d o  I know fo r 

s u re they d i d n't e nte r after I checked. Oth e rs w i l l  say I s h o u l d  b u i l d  a wa l l  a ro u n d  a l l  my fie l d s, but  

that 's  s im p ly i m p ra ctica l .  



Federa l  law states that I m u st fo l low the crop p rotect ion la be ls .  The l a be l s  state that I m ust a p ply the 

p rod u ct i n  a way that it doesn't co ntact peo p l e  d i rectly o r  t h ro ugh d rift and fu rther  states that no one 

should enter the treated a rea u nt i l  the p ro d u ct d ries.  N o rt h  Da kota law c u rrent ly  a l l ows h u nters to 

a ccess u n pasted h u nt ing l a n d s  without perm issio n .  These two laws c lash  with one a nother a n d  beca use 

a state law ca n not ove rride a fede ra l  l aw, yo u as legis lato rs m u st pass Senate B i l l  2315  to avoid th is  

c l a s h i n g .  We cu rre ntly have a Federa l  ve rsus State j ugge rnaut .  

Fort u n ately the p revious sce n a rio never h a p pened,  b ut a l most d id .  I was contacted the day befo re by 

wate rfowl  h u nte rs who fo und my i nfo rmat ion o n  the ir  app.  W h e n  asked if they co u l d  h u nt th is  q u a rter, 

I sa id no beca use I wo u l d  be spraying it. Then I d i rected them to oth e r  l a n d  I owned that h a d  more 

a b u nd a nt h a b itat that I wou l d n't be spraying.  It was a win  fo r both of us .  With the pa ssage of Se nate 

B i l l  23 15, successfu l h u nts a nd l a n d owner re lat ions l i ke th ese wi l l  o n ly i n crease.  

Passi ng Se n ate Bi l l  2315 wi l l  i ncrease coo perat ion a nd re lat ions betwee n  sports m e n  and l a n d owners 

w h i l e  a l lowing fa rmers l i ke me to red uce need less u n known expo s u re a nd haza rd pote ntia l to the m .  

Passi ng Senate B i l l  2315 wi l l  u pdate North Da kota's o utdated trespass l a w  w h i l e  e n h a ncing o u r  

agric u l t u ra l  e nte rp rises a nd boosting successfu l sports m e n  re lat io ns .  P lease reco m m e n d  a D o  Pass o n  

Senate B i l l  2315 a n d  p u s h  i t  t o  passage o n  the Senate F loor .  

S incere ly, 

Char l ie  Sorenson 



North Dakota 
Senate 
State Capitol 
600 East Bou levard Avenue 
Bismarck, ND 58505-0360 

Senator Jess ica Unruh 
District 33 
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Beulah, ND 58523-630 I 
jkunruh@nd. gov 

Committees: 
Energy and Natural  Resou rces, 

Chairman 

Finance and Taxation 
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I ' m  here before you th is morn ing  as a senator for District 3 3 ,  but I ' m  also here as a farm 

kid and an avid o utdoorsman who loves o u r  g reat state and deep heritage of loving o u r  

lan d .  That deep heritage h a s  been em bedded i n  wh at w e  do from statehood , a s  i s  

written i n  Article I ,  Section 1 o f  our  constitut ion , wh ich states: 

Al l i n d iv iduals are by natu re eq u a l ly free and independent and have certa i n  ina l ienable 

rig hts ,  among wh ich are those of  enjoy ing and d efend ing l ife and l i berty; acq u i ring , 

possessing and protect ing property and rep utatio n ;  p u rsu ing  and obta i n i n g  safety and 

happi ness; and to keep and bear arms for the defense of  the i r  person ,  fam i ly,  property, 

and the state , and for lawfu l h u nti ng ,  recreationa l ,  and other  lawfu l pu rposes, which 

shal l  not be infringed .  

We care so m uch about  o u r  property owners and o u r  rig ht to  h u nt, that the writers of  

o u r  fou nd ing docu ment and statehood mentioned them both . And that makes me so 

proud . We've conti n ued our deep heritage for generations.  I noticed one other item -

property rig hts a re l isted fi rst. And it is because of that I sta nd before you today in favor 

of th is b i l l .  

The owners o f  t h e  l a n d  in  o u r  state are a fab u lous g ro u p  o f  people .  I g rew u p  with them . 

I 've bee n with my father when he's l istened to g reat h u nt ing stories to ld  by some out of 

state hunters who he a l lowed on h is  lan d .  I 've also been with h i m  when he's had to h ave 

some uncomfortable conversations with trespassers who have used h ig h  powered rifles 

j u st over the h i l l  from his herd of catt le.  O u r  land owners carry many b u rdens,  incl u d i n g  

feed ing a n d  taking care o f  our  wi ld l ife .  Over t i m e ,  we've slowly taken away reward s for 

th is .  We've changed the g ratis program to make the process j u st a l ittle more d ifficult  

for them so others have more opportu n it ies to d raw the b ig buck tags they d ream of i n  

t h e  u n it they want.  A n d  yet, w e  expect t h e m  t o  be req u i red t o  te l l  people t o  stay off their  

property instead of ass u m ing they shou ld n't  be there i n  the fi rst p lace. 

I deeply wa nt our heritage of h u nt ing to conti nue .  I want access to be easy so a 1 2  year 

o ld can feel what it's l i ke to successfu l ly  take their fi rst deer. I want to take my ch i l d ren 

out on a cold morn ing  with the i r  fi rst shotg u n  to  fi nd  some pheasants .  And I want 

everyone to have these opportu n it ies. 

I bel ieve that if we pass th is legis latio n ,  we can sti l l  have both of these th ings .  With the 

prog ress i n  tech no logy and a conti n ued sp i rit of cooperatism that stems from statehood , 

we can both preserve private property rig hts and conti n u e  o u r  long sta n d i n g  heritage of 

h u nt ing . 
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Chairman Luick and Ag Committee members . I thank you for the 

opportunity to address this  committee and encourage a DO NOT PAS S  

on SB 23 1 5  referred to as the N o  Trespass Law.  

I am Brian Schanilec, a fifth-generation farmer and landowner in N D .  I 

have had tremendous hunting opportunities growing up in this  great state 

of ND. I grew up hunting with my father and grandfather. I continue 

hunting today with my sons and daughters extending the ND hunting 

heritage to a 6th generation. 

SB 23 1 5  brings us to the crossroads of the hunting heritage in ND . A 

tremendous amount of hunting in ND is  done as free lance hunting, 

which is going to where the game i s .  An example is fol lowing the 

waterfowl migration through ND, or picking a 40-mile radius to hunt 

coyotes not knowing which field wil l  host your quarry . SB 23 1 5  wil l  

el iminate almost al l free lance hunting. Do you have any idea how much 

revenue our state wil l  lose from resident and nonresident hunters if  free

lance hunting is  almost el iminated? 

I have had so many youth hunters that have harvested their first deer, 

duck, or goose on ground I control .  The number of father-son or father

daughter pairs I ' ve hosted is very rewarding. Where are these youth 

hunters going to hunt if they do not have connections? We need to 

promote our youth hunting. With access to land getting harder and 

harder to obtain, our tradition i s  even more threatened with this  "no 

trespass law" . If al l land is posted automatically, we wil l  be seeing less 

of that father-youth pairs a field.  

I control the hunting rights on quite a b it of private land. I post a portion 

of it. By not posting a majority of my land it gives opportunities to 

many . I control my posted land with s igns and manage accordingly . I 

never get cal ls  on my unpasted property all hours of the day and night. 

Nearly 1 00% of the property I control has hunting done by guests of 

some magnitude . When people  see my name on a sign, they know who 

to reach out to . 
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I hear the argument that technology wil l  fix the chal lenges of SB 23 1 5 . 
Believe me it won 't .  A means to find what person, entity or trust who 

owns certain property quicker doesn ' t  help . There ' s  a really good chance 

ownership doesn 't  control the hunting rights to a property . Almost all of 

my landowners are from out of state . Wil l  we see owners/tenants 

voluntari ly l ist their property on the internet for open hunting? Less than 

1 % wil l .  I am a farmer. I deal with over 200 farmers on a dai ly basis .  

Unless there is  a sufficient economic incentive or a monetary penalty, 

these guys aren ' t  going to l i st their land and relationships on the internet. 

My most value asset I have in farming is  the land I own and control .  Do 

I want my competition to know my book of business? I d  be crazy to l ist 

all the property I control on the internet. I would be targeted by all my 

competition in my region. Would you l i st all your most valuable assets 

on the internet to be used any way possible? 

Being at the cross roads of hunting let ' s not make the m istakes our 

neighboring states have made. The no Trespass state law ruined their 

hunting heritage making it only for the rich. P lease let my famil ies  6th, 
7th generations and beyond enj oy the heritage we ' ve had for far over 1 00 
years and recommend a DO NOT PAS S  on SB 23 1 5 . Thank you again 

for this  opportunity to express myself and hopeful ly keep our hunting 

heritage forever. 



SB 2315 

I a m  Darre l l  Bel isle, President of  the North Da kota Bowhunters Association.  I was amongst those who 

pa rticipated in meetings i nvo lving the Sportsma n  I Conservation groups and the Stockman's Associatio n .  

T h e  intent o f  these meetings w a s  t o  try t o  find some " m i d d l e  ground" t h a t  m ight satisfy t h e  la ndowners 

concern for p rivate property rights as wel l  as those concerns of the Sportsma n's groups. 

The fi rst meeting went fa irly wel l .  Concerns we re expressed by both gro u ps. 

1. The Stockm a n's group expressed how m uch time and cost was i nvolved in  putting up their no 

trespassing signage. 

a .  The Sportsman's gro u p  let them know a bout a p lan t o  he lp  l a ndowners with the cost of 

these signs. This p l a n  was developed d u ring the 2017 Legislative session .  

b .  A few members o f  t h e  Stockma n's gro u p  then h u ng their  heads a n d  said "it's not a bout 

that, it's a bout P rivate Property Rights" with no further expla nation of what that meant 

to the m .  

2 .  T h e  Stockman's gro u p  stated they a re n o t  a nti-hunters, yet t h e i r  comments were geared towa rd 

h unters. 

a. Non-resident h unters seemed to be favored .  

3 .  The Sportsma n's groups were concerned a bout t h e  proposed loss o f  contact information .  It was 

a lso expressed the la ndowner signage is very he lpful to the Sportsman in  knowing he is h u nting 

o n  the l a nd for which he has permission.  

a .  There was qu ite a bit of discussion a bout a form of electronic posting, bu i ld ing a 

la ndowner data base which could  be ava i la b le on a n  App. 

i .  The Sportsman's gro u ps learned at a later meeting, from an IT expert, that this  

idea would  be extremely costly, very h a rd to admin ister in  a t imely fashion, and 

u lt imately would  be ineffective. 

4. The Sportsman's groups expressed concern a bout loss of access to pub l ic land .  

a .  A western landowner from the Stockma n's  gro u p  proclaimed a bout how h e  would be 

a ble to block access to those "Government" people who wa nt to cross his land to test 

the water q u a l ity over on federa l  l and .  

5 .  T h e  Stockman's gro u p  expressed concern a bout trespassers a nd t h e  current trespass laws. 

a .  The re was q u ite a bit of d iscussion a bout the n u m ber of trespass vio lations. 

i .  The Stockma n's gro u p  seemed to think that passing the "No Trespass Law" 

would  m a ke the situation better. 

i i .  The Sportsman's  groups suggested it would o n ly get worse. 

b. The Stockma n's gro u p  expressed concern over being l iable for somebody trespassing on 

their  land .  

i .  They were advised the N D  Century Code protects property owners from l iab i l ity. 
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c. The Stockma n's gro u p  was basica l ly u nawa re of the l a ndowner p rotections p rovided by 

the curre nt ND Century Code 

d .  The re was concern from both gro u p s  with the poor p rosecution rate from o u r  J udges 

a nd States atto rneys. 

6 . M e m be rs of the Stockman's gro u p  expressed they we re co ncerned with people who were 

h u nting a n d  p lac ing ca meras o n  the i r  l a n d  which "was not poste d " .  

a .  Cu rre nt l a w  a l lows h unting o n  l a n d  w h i c h  is not poste d .  

There were a few more concerns from both s ides, b ut th is  l ist re p rese nts the b u l k  of the m .  

Conseq ue ntly, there was no m i d d l e  gro u n d  t o  be fo u n d .  W e  c a m e  close o n  t h e  e lectro n i c  a p p  idea,  but 

that was ba sica l ly it. The second meeti ng a m o ngst the sa m e  gro u ps was cut short by the Stockma n's 

Associatio n .  They seemed to have their  heels  d ug i n  with the p lan of posting eve rybody's land a n d  

wo u l d  not a p p reciate a nyth i ng e lse the Sports m a n's gro u p  h a d  t o  offe r. 

So, here we a re aga in,  batt l ing our o ld friend the "No Trespass B i l l " .  The m a ny Sportsma n's  gro u ps 

wo u l d  not be wo rking so hard to defeat th is  actio n if th is  act ion wou l d  not u n d o u bted ly a n d  greatly 

d i m i nish our o utdoor opport u n ities. In othe r states such a s  South D a kota, laws had to be cha nged to 

a l low h u nte rs to hunt on section l i nes. Recently, othe r  states, i n c l u d i n g  South Da kota a re a lso los ing 

so me fis h i ng wate rs to privatizatio n .  

I wo u l d  l i ke t o  offer a n  a lternative t o  passing t h i s  b i l l  -

1 .  Create a n  o p po rtun ity to bette r ed ucate La ndowners a s  we l l  a s  t h e  Spo rtspe rso ns o n  the 

c u rre nt laws inc l uded i n  the ND Century Code that wo rk to p rotect P rivate Property Rights. 

2 .  Work with the N D  State's Atto rneys a n d  J udges to provide a bette r p rosecution system .  

3 .  C reate a system which rewa rds l a n d owners fo r a l lowing N D  res ide nts h u nting o n  t h e i r  l a n d .  

Two thoughts I can't get rid o f  -

1 .  Farm a n d  Ranch gro u ps a re noto rio us fo r saying there is too m uch government i nvo lved i n  t h e i r  

bus iness, yet they a re asking fo r the gove r n m e nt t o  becom e  m o re i nvolve d .  

2 .  This o n e  i s  important t o  m e .  The fi rst a m e nd m e nt o f  t h e  Constitution o f  t h e  U n ited States 

p rovides eve ry lega l citize n the right to the freed o m  speech.  The sa m e  right which a l lows me to 

spea k my thoughts here.  

a .  Every landowner has t h e  right t o  say what happens  o n  t h e i r  p roperty. H e  o r  S h e  h a s  t h e  

right t o  s a y  No t o  trespassing, the right t o  s a y  my l a n d  is  ava i la b le o r  u nava i l a b le fo r 

h u nting i n  one way or a nother.  The right to say whateve r they wa nt.  Yet we have g ro u ps 

of property owners who a re ask ing the state to ta ke this  right away a n d  d o  the spea k i ng 

for everybody. This is s i m p ly a violat ion of o u r  right to the freedom of speech.  

Tha n k  yo u for yo u r  t ime to consid e r  th is  testi m o ny a nd I wo u l d  a p p reciate you r  o ppositio n to this  b i l l .  

Da rre l l  Bel is le 

N D BA P resident 

Tu rt le  La ke, N D  

b igbucks@westriv .com 

701-737-9358 
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Good m o r n i n g  M r  Cha i rma n a n d Co m m ittee .  For t h e  reco rd ,  my n a me is  Pa u l  

H e n d e rso n .  I a m  a fa rmer a n d  l a n d ow n e r  fro m Ca lvi n ,  N D  w h i c h  i s  l ocated i n  

n o rtheast N o rth  D a kota . I a m  a boa rd m e m be r  fo r La n d  Own e rs Associat io n  of 

N o rth  Da kota ( L. A . N . D. )  w h i c h  is a p ro p e rty r ights g rou p I 've bee n a m e m be r  of 

fo r ove r 15 yea rs .  I am a l so a m e m be r  of t h e  Cava l i e r  Cou nty Fa rm B u rea u .  I a m  

h e re to testify i n  o p posit ion to S B  2 3 15 .  

N u m be r  o n e ,  t h i s  i s  not a p ro p e rty r ights b i l l .  R ight now t h e  l a w  states I ca n kee p  

peo p l e  off m y  p ro pe rty. You m ight say it ' s too m u c h  of a b u rd e n  fo r m e  to co m p ly 

with post i n g  my l a nd--that i t ' s  too m u c h  of a h a ss l e .  I f  that 's  t h e  co re i ss u e  

h e re-- if i t ' s  too egregious  t o  m a ke m e  p u t  s i g n s  u p, t h e n  l ets a me n d  t h i s  b i l l  to 

a l l ow p ro p e rty own e rs to u se a reg iste ry to post t h e i r  l a n d  e i t h e r  with a p a p e r  

a p p l icat i o n  o r  o n l i ne,  for a n  o n l i n e  reg istry o p e n  t o  t h e  p u b l i c t o  s h ow w h a t  l a n d  

i s  posted . 

So what  wou l d  that  do? I b e l ieve it wo u l d  m a ke a lot of l a n d ow n e rs sat isfi ed 

without  t h e  u n i nte n d ed co nseq u e n ces of m a k i n g  it ha rd e r  fo r h u nte rs a nd 

sports m e n  to have access i n  N o rt h  Da kota . 

So t h e n  some wi l l  say- r ight now u nd e r  t h e  cu rre nt law if I h ave a l l  my s ig n s  i n  

p l a ce a nd I fi n d  someone o u t  tress pass i ng;  o r  i f  o n e  of m y  s igns  i s  knocked d own,  

I ca n n ot get e nfo rce m e nt of the law. So h ow am I go i ng to  get e nfo rce m e n t  on  

my p ro p e rty w h e n  ther  a re no s igns  o n  my land  say i n g  c losed to  t ress passe rs ?  

H e re I th i n k  t h e  p ro b l e m  switches  fro m a p ro b l e m  post i n g  m y  l a n d  to a p ro b l e m  

with e nforce me nt .  I guess m y  poi nt i s  t h a t  i t  d oe s n ' t  lesse n t h e  b u rd e n  o f  p roof 

that  i s  needed fo r a co nvict i o n  of tress pass  with loca l l aw e nfo rce m e nt o r  G a me 

a nd F i s h .  

I th i n k  t h e re i s  a n  i m p ress i o n  that  by a uto mat ica l ly post i n g  eve ryt h i ng, that  t h i s  

i ss u e  o f  e nfo rce m e nt is  go i n g  t o  g o  away a s  we l l .  I t  won 't c h a n ge .  I t h i n k  

l a n d ow n e rs a re fru strated beca use i f  t h e  s ign i s  k icked d ow n  o r  n ot s igned 

p ro p e r ly, then G a me and F i s h  i s  less l i ke ly to e nfo rce it a nd to get a co nvict i o n  

a nd p e n a lty. 
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So a ga i n , we a re t ry ing to fix a n  e mfo rce m e nt i ssue  with a cha nge i n  s ignage .  Yes, 

t h i s  b i l l  d oes i n cre a se pena lt ies  fo r co nvict ions, but it  doesn 't lesse n a ny 

p e ra m ete rs fo r e nfo rce me nts-- m e a n i ng it d oes n 't m a ke it e a s i e r  to e nforce 

pe n a lt ies .  

I d o n 't t h i n k  that  t h i s  b i l l  wi l l  a cco m p l is h  what eve ryo n e  th i n ks it w i l l .  I t ' s  a ba n d 

a i d  a p p roach t o  o n e  of t h e  rea l g revie n ces o f  l a n d ow n e rs, a n d  that 's  

e nfo rce m e nt .  

I ' m  a lso h e re tod ay a s  a sta u n c h  su p porte r o f  o u r  2nd A m e n d m e nt .  O n e  o f  t h e  

t h i ngs t h at g ives stre ngth to t h e  2 n d  Ame n d m e nt i n  t h e  p o p u l a ce is  that  w e  h ave 

a th r iv i n g  gu n cu ltu re .  I rea l i ze t h e  2 n d  Am e n d m e nt i s n ' t  a bo u t  h u nti n g, but  if 

yo u i na d ve rta nt ly m a ke it ha rd e r  fo r a ccess to h u nt i n  N o rt h  Da kota or if you 

i n c re a se fee h u nt i ng, t h e n  the o utco m e  of that i s  less h u nte rs; less you ng peo p l e  

h u nt i ng, a n d l e s s  peo p l e  who a re passon ate a bo u t  gu n ow n e rs h i p .  Th is  h a s  

h a p p e n e d  i n  m a ny states that h ave a uto mat ic  posti ng- Ka nsas, Texa s, South 

Da kota and m o re .  It  o n ly ta kes one ge n e rat ion to get w h e re gu n co ntro l  beco m e s  

ea sy, beca use  n o body h a s  a ny con nect i o n s  with fi rea rms . 

A n ot h e r  rea s o n  I d o n 't l i ke t h i s  b i l l  i s  that  i n  po l i t ics, p e rce pt i o n  i s  eve ryth i ng .  

A n d  t h e  pe rce pt i o n  o f  sports m e n  a n d u rba n c it ize n s  i s  that  w e  a re l i m it i ng 

a ccess .  The effect of  th is pe rce pt i o n  is  that  we wi l l  get m o re a ntago n ist ic  

res p o n ses fro m sportsmen a n d u rba n d we l l e rs o n  i ssues  that  a re i m porta nt to 

fa rm a nd ra n c h  fa m i l ies- na m e ly Ag p rogra m s, fa rmste a d  tax exe m pt i o n s  a n d  

othe rs a l l  i n  t h e  n a m e  of a b i l l  that  i s  f lawed i n  seve ra l i ssues .  

1- I t  does n ot solve i nforce m e nt i ss u e s .  I f  we wa nt to  sto p bad b e h av ior  we h ave 

to h ave to ma ke it  ea s i e r  to p rosecute a nd t h e n  co nvict tresspass i ng .  The n  yo u 

h ave a d ete rra nt .  

2- lt  wi l l  have t h e  u n i nte n d e d  co nseq u e n ce of wea ke n i ng t h e  2nd A m e n d m e nt 

w h i c h  i n  tod ay 's  e nvi ro m e nt we s i m p l y  ca n n ot affo rd to d o !  

3-We have a pe rce pt ion of l i m it i n g  sports m e n ' s  a ccess to p ro p e rty w h i c h  wi l l  

a ntago n i ze, not i m p rove, h u nte r to la n d ow n e r  re lat i o n s h i ps . 
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l a ndowner 's  co n ce rns a nd st i l l  b a l a n c i n g  a n d reta i n i ng a ccess fo r s p o rts m e n .  

Without  t h i s  a me n d me nt, I wo u l d u rge yo u to vote D o  N ot Pa ss o n  S B23 1 5 .  

P l ease  s e e  atta ched a m e nd m e nt .  

Tha n k  yo u .  I ' d  be h a p py t o  a n swe r a ny q u est i o n s  yo u may have .  

Pa u l  H e n d e rson 

Ca lvi n ,  N D  

ce l l  p h o ne- 701-370- 1878 
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Sixty-sixth 
Legis lative Assembly 
of North Dakota 

I ntroduced by 

Senators Erbele, Patten,  Unruh 

SENATE BILL NO. 231 5 

Representatives Boe, Schmidt, Westl ind 
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1 A B I LL for an Act to create and enact section 20 . 1 -02-33 of the North Dakota Century Code ,  

2 relating to identifying private land open to hunters ; to amend and ree nact sections 1 2 . 1 -22-0 3 ,  

3 20 . 1 -0 1 -1 8 , 20 . 1 -0 1 -1 9 ,  20. 1 -0 1 -20 ,  and 20 . 1 -03-42 of the North Dakota Century Code,  relatin g  

4 to crim inal  trespass and hunting on private land ; to repeal section 20. 1 -0 1 -1 7  of the North 

5 Dakota Century Code, relating to posting  land ; and to provide a penalty. 

6 BE IT E NACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1 .  AMENDMENT. Section 1 2 . 1 -22-03 of the Nort� Dakota Century Code is 

8 amended and reenacted as fol lows: 

9 1 2. 1 -22-03. Criminal trespass Neneriminal effense en pesteEt preperty. 
1 0  1 .  An ind ividual is gu i lty of a class C felony if, knowing that that ind ividual  is not l icensed 

1 1  

1 2  

or privi leged to do so , the ind ividual enters or remains i n  a dwel l ing or in  h igh ly 

secured premises . 

1 3  2 .  A n  ind ividual i s  gu i lty of a class A m isdemeanor if, knowing that that1b..e_ i nd ividua l  is 

1 4  not l ice nsed or privi leged to do so , the ind ividual7 

1 5  
1 6  
1 7  

1 8  
1 9  

&.- EffiefS � or remains in or on any bui ld ing ,  occupied structure ,  6f storage 

structure , 6f separately secured or occupied portion thereof; or 
tr. EAters or refllaiAs iA BAY plaee so eAelosed as fllBAifestly to exclude iAtrudersQf_g_ 

bu i ld ing or structure. or any other place the ind ividual is not licensed or privi leged 

�. 
20 3 .  &.- AA iAdividual is guilty of a elass B fllisdeflleaAor if, l<AO't't'iAg that that iAdividual is 

2 1  
22 
23 
24 

not licensed or pri'lileged to do so, the individual enters or refllains in any plaee 
as to whieh notiee against trespass is given by aetual eofllfllunieation to the aetor 
by the indi'lidt1al in eharge of the premises or other authorized individual or by 

postiAg in a fllBAAer reasoAably lil<ely to eorne to the atteAtion of intruders. The 
Page No.  1 1 9 .0896 . 0 1 000 
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name of the person posting the premises must appear on eaeh sign in legible 

eharaeters. 
&: Even if the eoneluet of the owner, tenant, or inelivielual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 
violating subdivision a if the owner, tenant, or individual authorized by the owner 
substantially complied 't't'ith subdivision a and notiee against trespass is elear 
from the eireuffistanees. 

e:- An individual who violates subdivision a is guilty of a class A A'lisdemeanor for the 
seeond or subsequent offense within a tv.'O year period . 

1 0  +. a:- An individual, lmmving the individual is not lieensed or privileged to do so, may 
1 1  
1 2  
1 3  

1 4  
1 5  

1 6  
1 7  

1 8  
1 9  

20 
2 1  
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1  

not enter or reA'lain in a place as to 't't'hieh notice against trespass is given by 

posting in a manner reasonably lil<ely to eome to the attention of intruders. A 

violation of this subdivision is a noneriminal offense. 
&: A peeee officer shall cite an indi1t'iduel who violates subdivision a with a fine of 

t\'t'O hundred fifty dollars for eaeh violation. 

e:- The peace officer citing the individual shall: 

t4) lel<e the name end address of the individual; and 

� Notify the indi1t'idual of the right to request a hearing if posting bond by mail. 

&: The peace officer may not tal<e the indi•.·idual into custody or require the 

indi't'idual to proeeed 1t't'ith the peace officer to any other location for the purpose 
of posting bond. The officer shall provide the individual with an envelope for use 

in mailing the bond. 

e:- An individual cited may appear before the designated official and pay the 

statutory fine for the violation at or before the time scheduled for hearing. 

f; If the inelividual has posteel bond, the individual may forfeit bond by not appearing 

at the elesignateel time. 

� If the individual posts bond by mail, the bond must be submitted within fourteen 

elays of the date of the citation and the individual cited shall inelieate on the 
envelope or eitation whether a hearing is requested . If the indivielual does not 

request a hearing within fourteen days of the date of the citation, the bond is 

deemed forfeited anel the individual is deemed to have admitted to the violation 

Page No.  2 1 9 .0896 . 0 1 000 
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and.to have waived the right to a hearing on the issue of eoA'IA'lission of the 
violation. If the individual requests a hearing, the court for the county in which the 

citation is issued shall issue a suA'IA'lons to the indi•ridual requesting the hearing 

notifying the individual of the date of the hearing before the designated o#ieial. 
&.. Upon appearing at the hearing scheduled in the eitation or otheF\vise scheduled 

at the individual's request, the individual A'lay mal<e a stateA'lent in explanation of 

the individual's aetion. The official A'lay at that tiA'le waive or suspend the statutOF)' 

fine or bond . 

t,. A eiting peaee officer A'lay not receive the statutory fine or bond. 

t The bond required to secure appearance before the judge A'lust be identical to 

1 1  the statutory fine established in subdivision b. 

1 2  � An ind ividual is gu i lty of a class B m isdemeanor if that ind iv idual  remains upon the 

1 3  
1 4  

property of another after being requested to leave the property by a du ly authorized 

ind ividual .  An ind ividual  who violates this subsection is gu i lty of a class A 

1 5  m isdemeanor for the second or subsequent offense with in  a two-year period . 

1 6  S:4.. This section does not apply to a peace officer in the course of d ischarg ing the peace 

1 7  officer's official duties . 

1 8  S ECTIO N  2.  AMENDMENT. Section 20. 1 -0 1 -1 8  of the North Dakota Century Code is 

1 9  amended and reenacted as fol lows: 

20 20. 1 -0 1 -1 8. H u nting en pesteEI land and tFapping on private land witheut permissien 
2 1  unla'lvful - Penalty. 

22 No personAn individual may IlQt hunt or pursue game, or enter for those purposes,  upon 
� ye,.-1-0 · �· legally posted land belonging to another without fi rst obta in ing the perm ission of the person 

24 lega l ly entit led to grant the samepermission, or verifying. the land is
p�hunters by 

• 

25 complying with subsection 3 of section 20 . 1 -02-03.  No personAn individual may not enter upon 

26 privately owned land for the purpose of trapping protected fur-bearing an imals without first 

27 gain ing the written permission of the owner or operator of that land . A personAn ind ividual who 

28 violates th is section is gu i lty of a class B misdemeanor for the first offense and a class A 

29 m isdemeanor for a subsequent offense with in  a two-year period . 

30 S ECTION 3.  AM ENDMENT. Section 20. 1 -0 1 -1 9  of the North Dakota Century Code is 

3 1  amended and reenacted as fol lows: 
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Sixty-sixth 
Legis lative Assembly ff='/j7 

20.1 -01 -1 9 .  When pestedprivate land may be entered. 

Any personAn individual may enter upon legally postedprivate land to recover game shot or  

ki l led on land where the personindividual had a lawfu l right to hunt.  

SECTION 4. AMENDM ENT. Section 20 . 1 -0 1 -20 of the North Dakota Century Code is 

amended and reenacted as fol lows: .L..- ,,,,, f-'"5� 
20.1 -01 -20. Enteri ng pestedPfh·ete land with g u n  or fi rearm prima facie evidence of 

i ntent to hunt game. 

Proof that a personan individual having a firearm , or other weapon declared legal by 

governor's proclamation ,  in the person'sindividual's possession entered upon the legally 
posteel�Fi11ete premises of another without permission of the owner or tenant is prima facie 

evidence the personindividual entered to hunt or pursue game.  

SECTION 5. Section 20 . 1 -02-33 of the North Dakota Century Code is created and enacted . f'OSho{ 
as fol lows: 20.1 -02-33. Private land &peA- to hunters - Publ icly accessible database · 

Penalty. po s -1-
lf a person legally entitled to give permission to eeW£ private land wants to make the 

f>o S� 
land=epifl to hunters. the person shall notify the d i rector on a form prescribed by the 

director, The notification must i nclude information the d i rector deems necessary to 

identify the boundaries of the private land �tohu nters . 
P"$kd 

The director shal l  make the information identifying the private land made@efl to 

hunters under subsection 1 accessib le to the publ ic. includ ing in  an electronic format 

available on the department's website . The information must be made ava i lable in a 

format that allows hunters to identify easily which private land is.::a.� hunters . 

3... Before entering private land to hunt or pursue game, an ind ividual  shal l verify the 

publ icly avai lable information under subsection 2 ind icates the land is�� h unters . 

Unless the ind ividual has permission to hunt or pursue game on the land from a 

publ icly avai lable information under subsection 2 .  
SECTION 6. AMENDMENT. Section 20 . 1 -03-42 of the North Dakota Century Code is 

amended and reenacted as fol lows : 

Page No.  4 1 9 .0896 . 0 1 000 
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20. 1 -03-42. Guiding on proh ibited lands. 
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m/y/ 
A person may not act as a hunting guide or h u nting outfitter on land the person knows is 

owned by the state un less the appropriate state agency permits or authorizes the guid ing or 

outfitt ing , on private land enrol led by the department for purposes of hunting ,  on  land in  wh ich 

the department pays in  l ieu of taxes, on federa l  lands without being authorized or permitted as 
J-eshl...c, 

requ ired by the appropriate federa l  agency, or on private lands posted agaiAst RUAtiAg or orte � 
!r-espassiAg without first informing and obta in ing permission from the landowner  to conduct � �, 
guiding or outfitt ing on the land . If the landowner d id not grant the permission in writ ing ,  there is 

a presumption that the permission d id not exist. 

SECTION 7. REPEAL. Section 20. 1 -0 1 -1 7  of the North Dakota Century Code is repealed . 

Page No.  5 1 9 .0896 . 0 1 000 
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I am here to day to talk ab out S B  2 3 1 5 . My name is Greg Daws 

and I l ive on a farm near Michigan N D .  I am 5 8  years old and IT 
I S  TI M E .  

TI M E  TO C HAN G E .  You are going to hear that this  b ill will ruin 
hunting. It  is  tim e  for hunting to change b e cause everything 
else has. The guns hunters use,  the scopes they use, the shells 
they use,  the vehicles they drive, the clothes they wear, game 
camera's and the communications hunters use .  All has changed 
except for this  re quirement of my family to p ost our land to 
protect and preserve our property rights . 

I was b o rn in 1 9 6 0  and the p osting began in 1 9 6 1  when the 
USFW offi cial stopped and asked my grandfather  to s ell him an 
easement b e cause there was not enough ducks .  My 
Grandfather's response was " For heaven sake I want to know 
who is sho oting them so I can tell them to stop b e cause there 
are not eno ugh" and the posting began" .  He wo uld ask them if 
they belonged to DU. If they did they did not get to hunt. The 
rest he wo uld give permission to but he sure would make them 
feel guilty ab o ut sho oting ducks since there was not enough 

I have b e e n  helping or p osting alone since I was ab o ut 5 .  So  in 
my lifetim e  so far I have spent 5 2  plus days o ut of my life doing 
this j ust so I can know who is on our property. We rais e  winter 
wheat, interseed alfalfa, and sweet clover to be us e d  for next 
years hay. M o st hunters can't tell those crops are p lanted and 
growing but driving over them can and usually d o e s  kill them. 
And ducks and geese are drawn to those  fields b e cause of the 
go od gro ceries .  

Another thing, I read the other day that we should have to 
post our land b e cause we got free rural electricity. Well, I j ust 



spent $ 1 0 5, 0 0 0  to get big eno ugh wire buried 1 . 5  miles s o  I can 
run a newer m o re efficient grain dryer . Times are changing 

and it is  not free 

I spend more m o ney on N O  H U NTI N G  signs each year than I 
did on our wedding. MY wife and I got married for $ 3 6 7  and I 
bet we have a happier marriage than most o f  you .  It  takes 1 3 6  
signs to p ro p erly post our farm. Each sign costs $ 1 2 . 1 9  from 
N ewman sign company. I have included a price quote s o  you 
can see  for yo urs elf It comes to $ 1 6 5 7 .84 for the signs for the 
farm. This does  not include the cost of  the p ost at $4. 5 0  apiece.  
We use go o d  o range signs so we don't hear "ge ez,  I did not see 
any signs" .  I do not think it  is  right for our family to have to do 
this each and every year to protect our land, o ur p ro p erty and 
our p ro p erty rights . 

We have b e e n  hearing since 1 9 6 1  there are not enough ducks 
b ut we keep shooting them anyway. D elta Waterfowl, Ducks 
Unlimited, US FW and our very own N D  Game and Fish D ept. 
You would think they would want all the land considered 
posted s o  not s o  many ducks wo uld get shot. They are going to 
say it will ruin hunting, which it won't, but by go d it will save 
ducks where I l ive and p heasants out west. 

This is  ab o ut property rights and forcing m e  to spend a lot of  
time and m o ney j ust to know who is going to b e  o n  our 
property. 

We now have cell  phones,  I - p ads, plot b o o ks, internet, Google 
Earth, j ust p lain Google, online plat books, and on the go WI - F l .  
Times are changing and i t  is  time for this crazy p osting 
requirement to change. 9 0  years o f  running and gunning 
without p e rmission nee ds change . They say they do n't have 
time to find out who the landowner is .  It I S  TI M E  fo r hunters to 
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put in the time and ASK P E RM I S S I O N  to use my o r  any other 
landowners property 

I don't think there is a property owner in here that would want 
me to bring a 4 wheel drive pickup and trailer, drive around in 
the dark on their property till I found the spot we saw last 
night, dig some holes, forget a couple of  dead b irds, some 
feathers and guts for the coyotes when we leave without 
asking permission first. Oh yeah I forgot to mention the little 
pieces of white paper with brown speckles  blowing across the 
property. B ut there was no signs . IT I S  T I M E  for S B 2 3 1 5  

IT I S  Time to make the hunters do the work and not the 
landowners . 
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North Dakota Grain Growers Association 
Testimony On SB 2 3 1 5  

Senate Agriculture Committee 
January 2 5, 2 0 1 9  

Chairman Luick, members of the Senate Agriculture Committee, for the record my 

name is John Weinand; I am a diversified family farmer from H azen, North Dakota. 

am also Past President of the North Dakota Grain Growers Association.  I appear 

here today in b oth capacities in support of S B  2 3 1 5 . 

Committee members, I am a landowner in the state of North Dakota. I am also an 

avid hunter and sportsmen; as a matter of  fact, for the last few days I 've been 

hunting mountain lions on both public and p rivate land in the Killdeer area.  I 've 

hunted in a number of states and have even hunted in South Africa. In my opinion 

S B  2 3 1 5  is  not about hunting it is about private property rights in our state. 

Some claim this  will  hurt hunting in North Dakota; I'm not a believer of  that. North 
Dakota has a great hunting heritage that can only get better under this  legislation. 

Why you ask? It's  simply a matter of hunters, including myself and my family, 

forging relationships with landowners to ensure that our hunting heritage is 

preserved for all to enj oy. 

It  takes time and money to protect private property rights. The burden should not 

be on the landowner to post their property if they s o  choose;  the onus should be on 

those who seek the privilege to enter onto my property to ask permission.  I s  that 

too much to ask, esp ecially in this day and age of modern communication.  I have 

family and friends that hunt my land every year; why should it be me that has to 

take time during my busy season to post my own land so that the very people I want 

to enj oy my land are able to? 

NDGGA provides a voice for wheat and barley producers on domestic policy issues - such as crop insurance, disaster assistance 
and the Farm Bill - while serving as a source for agronomic and crop marketing education for its members. 

Phone: 70 1-282-9361 I Fax :  701-239-7280 I 1002 Main Ave W. #3 West. Fargo, N . D. 58078 
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Chairman Luick, members of the Senate Agriculture Committee, SB 2 3 1 5  is a 

landowner rights bil l  that in my opinion should have been enacted long ago. We 

can 't  change yesterday, but we can change today and change the future for the 

better for landowner rights and relations.  Therefore, as a North Dakota landowner, 

hunter and Past President of the North D akota Grain Growers Association, I would 

ask the Senate Agriculture Committee for a Do Pass recommendation on S B  2 3 1 5 . 
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My name is Clayton Pederson (Retired Sr. National Rifle Association Field Rep), Vice President of RAX 
Adventure Team, Hunter/shooter/sportsman, Rancher, and landowner. 

My wife and I live and ranch in Sioux County ND, north of Morristown SD, on our family ranch, where we own 
and operate a cow/calf operation that has been operating for over 70 years. I also spent 17 yrs, first as a volunteer 
and then as the Sr. Field Rep for the National Rifle Association retiring in at the end of 2016. Currently along with 
operation of the ranch, I am also the Vice President of RAX Adventure Team, where we hunt, fish, defend the 2"d 
Amendment, promote hunting and shooting (especially to the next generation), and support firearms safety. 

I am here today to speak on behalf and SUPPORT of Senate Bill 23 15, which I have nicknamed the "Private 
Property Rights Restoration Bill", because that is what this would do for private property owners, restore their 
rights. I share a strong belief, j ust as our founding fathers did, that private property is one of the cornerstones to 
our Constitutional Republic. They reaffirmed this in our 5th Amendment which states, "No Person shall be • • •  

. .  deprived of life, liberty, or PROPERTY, without due process of law; nor shall PRIVATE PROPERTY 

� taken for ublic use . . . .  ". These words contained within the 5th Amendment go to show us that the founders 
d a strong belief in private property ownership and felt so strongly about it that they made specific reference to 
e protection of private property, and to those who owned it, from infringement by our government. This is why 

Senate Bill 23 1 5  is so important today and a "Do Pass" recommendation is j ust as important. 

As a landowner, who has worked hard to achieve success, own property, and provide for my family, I can't 
understand how a true Constitionalist could believe that the state of ND (with support of ND Game & Fish agency) 
can grant access and/or hunting privileges on private property j ust because I might fail to have a sign up saying 
they can't. This is saying that if I don't put up a sign, my private property becomes public access, and that j ust 
isn 't true, and is in direct counter diction of the 5th Amendment in my land now being "taken" for public use. In 
comparison then, I should be able to come to Bismarck, Fargo, Grand Forks, or pick you r  town, pick out a home, 
enter the front or back yard and eat lunch if it is not posted. It is truly a double standard. Just as ND residents 
enjoy privacy and trespass protections within city/municipal limits, why then shouldn't  those same protections be 
recognized for those of us who own land in the rural community? It seems there exists a double standard, and one 
which was created by the "state", but one that may be corrected easily as well, with passage of 23 1 5  and once again 
restoring EVERY ND RESIDENTS private property rights. 

I also would like to address simple issues such as liability problems with the trespassing of people upon our private 
property. In a statement from Steve Becher, CIC, CPIA Executive Director of the Professional Insurance Agents 
of North Dakota - he answered the questions of liability in reference to the ND Century Code that references this 
issue. His expert opinion is : 

"The law shows landowner immunity for trespasser inj ury, but there is a difference between no duty of care and 
not being able to be sued as people can sue for anything and the landowner would need to prove that they had no •uty of care. There are also exceptions to the immunity as you will see such as the landowner cannot willfully 

arm the trespasser, if they know they are there they m ust exercise reasonable care, and exceptions for kid ' s  
trespassing. I know o f  a case a few years ago where a landowner saw snowmobile tracks crossing h i s  land so he put 
up a fence across the tracks in the snow and when a snowmobiler hit the fence and was hurt the landowner was 



� l) Z)t'S" 
r - 2>-''l 

, • '1>4- I f  �'Z 
. sued lind lo�t. The courts detenmned that the landowner knew o f  the trespasser's presence and put llJT a fence 

where the snowmobilers wouldn't see it until the last moment which did not meet "ordinary" care statute. 
What this shows is that even if private land is posted with NO TRESPASSING signs, if we as a landowner see this 
happening, try to stop it, either intentional or not, if that trespasser is inj u red due to our actions to stop the 
trespass (legal or illegal), disrespect, and complete disregard for our private property, we can still be held liable in 

e protection of our property. This is another reason that 23 1 5  is so important, it will give us as landowners a 
hting chance when we choose to protect our assets of our private property because with this bill in place as law, 

the responsibility would now shift back to the person violating property rights and the law. 

I also would like to address an issue, as a hunter. I didn't always hunt either. I didn 't get a good start until I was 
16 years old as my parents didn't hunt. I was the example of "take a kid hunting" and my best friends dad did. I 
was invited to go with them, taught how to handle a firearm properly, and enjoy all of what SD had to offer in the 
great outdoors. I mention this also because in SD all land is considered posted and permission is needed to enter or 
hunt it. It didn't deter me from hunting, it didn 't deter generations before me from hunting, and it won't  deter 
future generations from hunting. What it did do is help me forge long lasting relationships with landowners who 
now after almost 30 years have become friends and like family. I always enjoyed the privilege of hunting their  
private land and had the upmost respect for them and their property. Would volunteer to  help out  fencing, work 
calves, or cut hay, pretty much whatever they might need help with. Some would say, "Don't  worry about it", 
while others would invite me to help. It is one the key things mentioned from the ND Hunters Ed Online study 
guide and actually NUMBER 1 under their Unit 7, Topic 2, Respect Landowners section and again re-enforced at 
the end in the 7th statement, all that appear under the Topic 2 of HUNTER ETIDCS. These 7 important "rules" 
are stated as: 

HUNTER ETHICS 

RESPECT LANDOWNERS 

1 .  Ask Landowners To Hunt 
2. Follow their restrictions on when and where you may hunt 
3. Treat Livestock and crops as your own 
4. Offer to share a pa11 of your harvest with the owner. 
5. Leave all gates the way you found them. 
6. If you notice something wrong or out of place, notify the landowner i m mediately. 
7. Never enter private land that is cultivated or posted, unless you h ave obtained permission first. 

I am pleased to see this appear on the North Dakota Hunters Ed online course page that is offered by the North 
Dakota Game & Fish and obviously they feel it is important, as do I, to teach the next generation about respect, 
ethics, and good character when hunting, but what kind of confusing message to we teach our new hunters when 
we tell them to ask permission from landowners to hunt, then tell them don't  worry about it if the land isn 't  
posted ???? Sends a conflicting message, and truly really isn't respectful of a landowner. I always made sure, even 
if I already knew the answer would be "YES", to ask my neighbor or friend, or anyone who was the owner of 
private land if it was alright to hunt growing up in SD, and I carried that same respect with me to ND and now 
onto my sons as they have passed their Hunters Ed and will begin to share hunting with me this fall. 

While on this subject and in speaking with many people about this issue, the one myth that always comes up is 
"hunters will decrease in numbers." I say myth because in the surrounding states where this is already law (SD as 
I mentioned before) posted land is not the issue. There are factors that have contributed to decreased hunters in 
every state and nationwide, declining populations in a state, decreased populations of wildlife, social issues, and I 
could go on, but what I found probably the most detrimental issue, created by the very agencies and legislatures 
themselves (and on the road to correction in many states) is the fact that so many did n 't let young hunters begin 
hunting until the age of 12. The issue with this is all the other sports, especially school supported sports, kids are 

t rting out in the 1•1 grade, and some younger. By the time they become 12 so many don't even have an interest 
are comm itted to those activities. Now, and with my support, I applaud states that have initiated the mentor 

grams which allow young hunters the opportunity to now be an active participant, with an adult, in hunting 
seasons, and my hope is this will help encourage our tradition. In stating all of this, the point is that in passage of 
bill 23 15, the opportunity of hunting for the next generation will not discourage it, but in my opinion make all of 
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tbem·better huntets, gain respect for land and landowners, and forge lifelong friendships as it has done for me t� 
while I grew up in SD. Some quick stats which I found at realtree.com, stated this: j7 

Paid Hunting License Holders License Holders as a % of the Population 

175,591 26.20% of the population 

244,182 37.20% of the population (has posted law) 

MT 239,335 27.20% of the population (has posted law) 

WY 133 ,568 29.50% of the population (has posted law) 
(important to note that over 50% of WY is public land) 

These are j ust the surrounding states and stats on those hunting, but it shows that in a state where all land is 
posted, they actually have greater percentage of population and number of licensed holders. What's very 
interesting is that with WY having over 50% of its land public, they actually see around 8% less of the total license 
holders per percentage of population from its neighbor to the east South Dakota which all private land is 
considered posted. I believe the myth of decreased hunters will be the result of Senate Bill 2315  has been proven 
and hopefully that issue will be put at ease on the minds of those with concerns. 

There is also the issue of supposedly landowners, and to be honest I haven't heard one landowner in my area say 
this, "that they don't want to be bothered with all the phone calls this would created. I am sure there m ay be some 
that feel this way, and most that have expressed this concern to me (a very small percentage) when I was contacting 
them lived in the eastern side of ND. Also comparing it to the western side, a lot of places are smaller in size so 
there would be more people that would share that view comparatively to the western side due to that. There is a 
solution though, and it exists within the ND Game & Fish. It is called PLOTS, the Private Land Open To 
Sportsmen program. This is the program that private landowners can work and sign up with the ND Game & Fish 

grant public access to their private land, and the best part about it . . . . the landowner is actually compensated for 
' access. This is a WIN-WIN for landowner/bunter in my opinion and solves the issue for those landowners that 
n't  want to be bothered" with everyone asking for permission. They don't have to do anything, sign up, get 

paid, and then ND Game & Fish will post the land with the iconic yellow triangle sign that says PLOTS. I would 
even go to wager that because of Senate Bill 2315, there would be more land enrolled into the PLOTS program 
which will give all of the public more acres to bunt, solve the waterfowl hunters concerns in those areas they hunt, 
and improve landowner relationships as a whole. Not all land is eligible, but I believe this is a small issue that can 
be resolved easily. 

This brings me to the issue of waterfowl hunting as it has been a concern of many who do waterfowl bunt. I myself 
hunt geese and ducks, and enjoyed a great hunt this past year in Montana with a fellow team member, which we 
hunted both public and private land with permission. With the most current report available, I looked at South 
Dakota as it resembles North Dakota in many ways. It is also an example of a state where all private property is 
considered post and permission is needed to enter or bunt private property. In the 2017 Survey of Waterfowl 
Hunters in South Dakota collaborate by DJ Case & Associates and the US Geological Survey, it showed that in 
Chapter 1 part 1 .2.2 Participation in Waterfowl Hunting, 50% of respondents bunting on public land or waters 
and that 50% bunted on some type of private property. Virtually no respondents in the survey hunt on land they 
lease or pay to hunt on. This is reflected in Table 2.15 of the survey. What can be taken from this is that 
waterfowl bunters will bunt public land as they always have and will get permission on private land at the same 
rates of participation in a state where all land is considered posted, and that very few will seek out a "fee hunting" 
operation. I also believe that the idea of more lands becoming fee operations doesn't really have numbers to back 
it. Those landowners that already want to engage in a pay to bunt operation are doing and I would bet are posting 
their private acres. I don't believe that there will be an "explosion" of fee hunting operations because of the 
passage of SB 2315 . 

• 
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I n  closing I want to· urge the cmte to once again give a DO PASS recommendation fo r  Senate Bill 2315. This bill -# ((  
restores the property rights of landowners everywhere i n  North Dakota. I believe it will actually result i n  more ® 't 
acres being enrolled into programs like PLOTS for those owners that don't want to deal with granting permission. 
This is a way they can do that, get maximum exposure through ND Game & Fish of the enrolled acres, and be 

ompensated for that access of those acres. It also ensures that nobody will be d riving all over private property as 
se areas are foot traffic only. I also believe that better landowner/bunter relationships will be forged and take 

ace as there will be personal contact made between the parties involved. As I have stated before, I have made 
some of the best friends in life through contacting landowners to hunt. It is also encouraged within the ND Game 
& Fish Hunter's Ed program to contact landowners and respect their requirements as part of ethical bunting, I 
couldn't agree more. With all private land considered posted, this will remove confusion for our young bunters 
that have been taught to respect a landowner and ask for permission, but then are told they can bunt anywhere 
without contacting a landowner as long as there isn't  a sign saying not to do so. Most of us who own land, hunt, 
shoot, and fish, we don't want to restrict that opportunity, we really want to make it better, by having complete 
knowledge of who is on our property, and really there is no reason we shouldn't  as owners of that property. Many 
of us also manage our property, along with our cattle and farming operations, for wildlife. We want to see healthy 
populations as well, and that is bard to do if everyone is coming and going on our land and not limiting the harvest 
of populations. We know what's out there, we are out there every day and we know how many hunters the land 
can take. We also can have requirements of what kind of game we allow to be hunted, all resulting in a healthier 
population and of course better bunting opportunities. This bill will also give us a better avenue to prosecute those 
that trespass even after we have posted it. There is no q uestion; private land would be posted unless permission is 
given by the private property owner, no confusion and straight forward. 

Again thank you for your time today, and I urge you to consider everything I have presented and vote to give 
Senate Bill 2315 a "DO PASS" recommendation. 

Clayton M. Pederson 

/H Ranch - Owner/Operator 
Retired National Rifle Association Field Rep - ND/SD 
VP RAX Adventure Team 
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TESTIMONY OF JOHN BRADLEY 

NORTH DAKOTA WILDLIFE FEDERATION 

SENATE BILL 23 15 
SENATE AGRICULTURE COMMITTEE 

JANUARY 25, 201 9 

Chainnan Luick and members of the Senate Agriculture Committee: 

For the Record, I am John Bradley, Executive Director of the North Dakota Wil dlife Federation. 

I ' m  here today representing our 1 , 5 00 members in 1 5  affiliated wildlife and sportsmen' s  club 

across North Dakota. While I don't  speak for the 1 40, 000 hunters that took to the fiel d  last year, 

I would say our views are representative of many of them. 

Thee have been surveys conducted on a national l evel to determine the participation level of 

hunting across the United States over the year. Results of these surveys show that hunting 

participation has declined, and is continuing to decline, across the nation - and the number one 

reason stated for that decl ine is  a lack of access. 

SB 23 1 5  eliminates al l private land whether posted or unposted from hunting access unl ess the 

owner/operator can be found and permission obtained. Ask any hunter, finding the owner of 

posted land can prove really difficult. With more land ( 5 0% or more) being rented or operated by 

someone other than the owner and an increase of out of state l andowners, finding the owner of 

unposted land should this bill pass will  be even more difficult. Creating an access issue. For 

those that argue Minnesota and Montana are No Trespass States and they are doing just fine. 

Consider this statistic, on a nationwide scale Montana ranks 1 2th in the nation for public land 

access (37. 5 %  Public/ 62 . 5% Private).  Minnesota ranks 1 6th (23 . 5% Public/ 76. 5 %  Private). 

North Dakota ranked 3 4th in the country with a measly 9 . 1 % Public and 90. 9% Private. (South 
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Dakota i s  the only neighboring State that is lower with a ranking of 3 5th (8 .  9% Publ ic/ 9 1 . 1 % 
Private). 

NDWF has concerns with the landowner database that the Game and Fish Department would be 

required to create. First, this bill doesn't  create a funding source for the creation, maintenance, 

and promotion of a landowner database. We are also worried that l andowners who would allow 

access won ' t  want to deal with the bureaucracy when providing that information . We currently 

have a database in ND with the Department of Game and Fish that actually pays people to l ist 

their lands for open access, it 's called PLOTS.  If these current folks who don't post their land 

and l eave it open to access aren't availing themselves of money via the PLOTS program, what 

makes you think they' l l  enter it in the proposed database for free? 

Lastly, SB23 l 5 wil l  not reduce l andowner' s problems with the "bad apples" - hunters entering 

posted land without permission. Those bad apple will not decrease if private land is deemed off 

limits to hunting without permission. Conflicts will likely increase . In 20 1 7, Game and Fish 

recorded 59 violations for hunting on posted land without permission, that is out of 1 40,000 

hunters. This i s  not meant to minimize the problem that any landowner has had in the past, but to 

i l lustrate that overall ND hunters overal l are pretty well behaved. 

NDWF prefers a more proactive approach . Over the last couple of years we have produced these 

"ASk BEFORE YOU ENTER" signs to provide to landowners. The signs provide the 

owner/operator 's  name and contact information. The signs are made of aluminum and permanent 

so they don't  need to be replaced each fall .  Our members want better landowner-hunter 

relations and this is just one step to achieving that goal ,  whil e  improving access . 

Nothing in SB23 1 5  improves hunter access, promotes better landowner-hunter relations or  is 

good for our rural communities that benefit from a robust fall  hunting economy. The North 

Dakota Wildlife Federation urges a Do Not Pass on SB 23 1 5 . 

I wil l  stand for any questions that the committee may have. Thank you 

• 
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Ducks Unlimited 

TESTIMONY IN OPPOSITION TO SB 2315 
Carmen Miller, Director of Public Policy, Ducks Unlimited 

North Dakota Senate Agriculture Committee 

January 25, 2019 

Good morning Chairman Luick and members of the committee.  Thank you for the opportunity to 

speak on this important issue today. My name is  Carmen Miller, Director of Public Policy for Ducks 

Unlimited ' s  Great Plains Region and I ' m  here today testifying on behalf of our 4000 members in 

North Dakota and more than l million supporters nationwide. 

Ducks Unlimited is  a science-based conservation organization focused on conserving wetlands for 

waterfowl,  wildlife and people . While our membership is  largely made up of sportsmen and women,  

our habitat work in  North Dakota takes place on private lands and simply could not succeed without 

partnerships with farmers and ranchers . We strongly support private property rights and pride 

ourselves on working hand-in-hand with landowners to conserve habitat, improve working farms and 

ranches and promote access for sportsmen and women.  We encourage our members to seek 

permission before hunting on private lands . 

I come from a long line of North Dakota hunters - let me tell  you a story about my dad. He ' s  74 years 

old, l ives in Bismarck, and upland game hunting is probably the most important thing in his l ife .  This 

is a man who carefully timed two knee replacements over the course of 9 months with the one goal of 

being back in the field on grouse opener. He has never owned hunting land, and has relied on the 

generosity of North Dakota landowners for the activity that he loves .  He takes his relationships with 

the farmers on whose land he hunts very seriously, and spends more time,  money and effort on 

landowner relations than he does hunting - bringing people pheasant pot pies ,  buying them tickets for 

concerts at the State Fair, cooking dinner for the family on the eve of opening day.  For him, hunting 

is  seasonal , but landowner relations are year-round. 

Hunting, fishing and outdoor recreation are part of who we are as a state, and also significant to our 

economy, generating $2 billion in economic impact annually.  In North America, wildlife i s  a public 

resource that exists largely on private land, and this is especially true in North Dakota, where 90% of 

the land is  privately owned. The success of wildlife populations and hunting are based on habitat and 

access,  both of which depend on cooperation and communication between private landowners and 

sportsmen and women . 

1 
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t="l..) �7. One provision of S B  23 1 5  proposes to establish an online database where landowners could list their 

land as open for hunting. This is highly experimental , but also does not require legislation. We don ' t  

need to change the law to do that, s o  i f  we are interested i n  exploring other alternatives of 

communication between landowners and sportsmen, why not simply provide ND Game and Fish with 

the resources to conduct this experiment? 

Actual , intentional violations of private trespass Jaws by hunters are statistically very rare . In fact, 

according to North Dakota Game and Fish Department Law Enforcement Division, Jess than 0. 1 
percent of hunters are cited for trespass complaints or violations. Those actions by a "few" should be 

addressed to the full  extent of the law, but they certainly don ' t  represent the vast maj ority of law

abiding sportsmen and women out there . This does not warrant completely upending a system that has 

been in place for decades,  and is  an important part of North Dakota' s  sporting industry . 

For these reasons, we would respectfully ask the committee to support the existing law,  and give SB 

23 1 5  a DO NOT PAS S recommendation. 

Thank you for your time and service to the people North Dakota. 

2 
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P .O .  BOX 1 442 • B ISMARCK, N D  58502 

TESTIMONY OF MICHAEL McENROE 

NORTH DAKOTA WILDLIFE FEDERATION 

SENATE BILL 23 15 
SENATE AGRICULTURE COMMITTEE 

JANUARY 25, 201 9  

Chairman Luick and Members o f  the Senate Agriculture Committee : 

For the record, I am Mike McEnroe representing the North Dakota 
Chapter of The Wildlife Society. The Chapter is a professional 
organization made up of over 3 50  wildlife b iologists , land managers , 
educators , law enforcement officers, and administrators in our State . 

SB 23 1 5  has been proposed to reduce or stop problems some landowners 
have had with people hunting on posted land without permission .  Data 
from the Game and Fish Department (2008-20 1 6) show approximately 
1 00 complaints annually for hunting without permission. There are 
some 1 00,000 hunters in North Dakota over a 4-month long variety of 

hunting seasons, and probably over one mil l ion hunter-days afield 
annually. This is not meant to minimize any problem that an individual 

landowner or farmer/rancher has had, but to i l lustrate that overall our 
sportsmen and women are pretty wel l  behaved. 

SB 23 1 5  wil l  not stop hunting without permission on private land. If 
unethical people trespassed \Vhen land was posted, why would anyone 
expect the number of h unting trespass cases to go down if land is no 
longer posted? 

Ded i ca ted t o  t h e  w i s e  u se  o f  a l l  na t u r a l r e s o u r c e s  
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S upporters of SB 23 1 5  say it  i s  about private property rights . We ful ly  
agree ! Lan downers have the right to  control who enters or uses  their  
l and .  They can do that by posting their  l and.  With property rights come 
respons ib i l it ies . This b i ll does the opposite, people who want to leave 
their l and open or who have no objections to hunters us ing their  l and 
wi l l  have to p ost it  open or go to a government (Game and F ish 
Department) webs ite to develop an onl ine "Open to Hunting" data base .  
SB 23 1 5  takes a fundamental property right, control of access to  private 
l and, and gives it to the State, who s ays al l l and is  posted. Landowners 
then have to get that right b ack from the State . 

SB 23 1 5  closes all private l and whether posted or unpasted to hunting 
access unless the owner/operator can be found and permission obtained .  
F i nding the owner of posted l and i s  diffi cult these days . F inding the 
owner of unpasted land shoul d  SB 23 1 5  pass ,  will be even more diffi cult  
if  the l and is  not posted with the owner/operator ' s  name . By some 
est imates over 50% of the agricultural l and in North Dakota i s  rented or 
operated by someone other than the owner. Many l andovvners do not 
l ive near the property or even in state . 

In addit ion, SB 23 1 5  will focus hunt ing on the rel atively few acres of 
pub l i c  l and or PLOTS tracts in the State . Th is  increase d  hunting 
pressure on select few areas vvi l l  el iminate or reduce the wi ldl ife 
numbers on those areas, or disperse wildl ife to l ands now closed to 
hunting, and l ikely lead to depredation or wi ld l ife-lan downer conflicts 
on those lands . 

S B  23 1 5  does not improve access ,  does not promote better l andowner
hunter rel ations,  and does not benefit the business people in our rural 
communit i es that benefit from a robust fal l  hunt ing econo1ny. 

The North Dakota Chapter of The Wild l ife Society respectful ly  asks for 
a Do Not Pas s  vote on SB 23 1 5 .  I wi l l  stand for any quest ion s the 
Comm ittee may have . 
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G ood M o rn i ng M r. Ch a i rm a n  a n d  m e m bers of the  Co m m ittee 

M y  n a m e  is  B i l l  H e l p h rey a n d  I a m  re p resent ing the N o rth Da kota Bow 

H u nte rs Assoc iat i o n .  

We a re a s k i ng  that  yo u give t h i s  b i l l  a "d o not pass reco m m e n d at io n" . 

Those t h at s u p p o rt th is  b i l l  a re a s k i ng to h ave a l l  l a n d  posted fo r 

rea so n s  yo u h ave a l ready h e a rd .  I sy m path ize with w h at l a n d  own e rs 

h ave to go t h rough eve ry yea r  with  h u nte rs, o r  peop le  p a ss i ng 

t h e m se lves off as  h u nte rs . M a ny of t h e  p ro b l e m s  I have h e a rd of  rea l ly 

have to to with va n d a l i sm a n d o u t right c ri m i n a l  a cts, n ot h u n t i n g .  I t  i s  

too b a d  t h a t  t h e  h o n est law a b id i ng h u nte r i s  ta k i ng  a l l  t h e  h its fo r 

these wrongfu l a cts . We fee l  t h e  l a n d ow n e r  h a s  r ig hts to t h e i r  p ro p e rty 

a n d  th ose r ig hts s h o u l d  be respected . The la ndow n e r  h a s  t h e  r ight to 

k n ow w h o  is on t h e i r  l a n d  a n d why.  We h ave no p ro b l e m  with t h i s .  

Those t h a t  s u p po rt t h i s  b i l l  m a y  refe r t o  the  a l l  l a n d  posted co n ce pt 

work i n g  i n  states s u c h  as  M o nta n a  a n d  Wyo m i ng .  I t  Does .  

The l a n d  in  M o nta n a  and Wyo m i ng i s  ge n e ra l ly cont ig u o u s  in  n at u re 

a n d  t h e  l a n d ow n e r  usua l ly l ives o n  t h e  l a n d .  W h e n  o n e  gets p e r m i ss i o n  

t o  h u nt i n  t h ose oth e r  states t h ey a re u s u a l ly h u nt i n g  o n  a p i ece of 

p rope rty t h a t  is a l l  i n  o n e  b l ock .  T h e  ave rage s i ze of t h e  fa rm or ra n c h  

i n  Wyo m i ng i s  3 5 8 7  acres, i n  M o nta n a  i t  i s  2 1 34 a c res a n d i n  N o rt h  

Da kota i t  i s  1 2 68 a c res .  (Th i s  i nfo rmat ion  co m es fro m t h e  U n ited States 

De pa rt m e nt of Agr icu ltu re, E co n o m i c Resea rch Serv ices ) .  I n  m a ny 

cases N o rt h  Da kota l a n d  i s  n ot cont ig u o u s, o r  n ot i n  o n e  b l o c k, a n d  i s  

j ust too b ro ke n  up  to m a ke fi n d i ng t h e  l a n d ow n e r  eve n a m o d e rate 

tas k  at  best .  
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Th e p ro b rem we do have is that  of fi n d ing out WHO TO ASK for 

pe rm iss io n .  Without a ny poste rs with the la ndowner's  o r  te n a nts' 

n a m e, a n d  eve n with the a id of co u nty m a ps a n d  atras, it is v i rtu a r ry 

i m poss i b le to fi nd out who to ask .  

For an  exa m p le I have selected a page from a Merce r Co u nty atras to 

d e m o n strate th is poi nt. Let's ta ke a look at townsh i p  142 N - R88W i n  

M e rce r cou nty. Th is is an  a rea t h at was open to Ante rope h u nt i ng 

seve ra l yea rs ago a n d  an a rea I a ctu a l ly h u nted i n .  

Th e m ost cu rre nt e d it ion o f  th is at las is 2013 a n d  the cost is $60.90 
d e l ive red . On page t h ree of the atlas one wi l l fi n d  the d isc la i m e r  

p o rt io n .  I t  reads in  part, "Wh i le  eve ry effort h a s  been m a de t o  ass u re 

its accu racy a n d  co m p l ete n ess, n o  re p rese ntat ion is  m a d e  a s  to 

com p lete accu racy a n d  we ca n not a cce pt respons i b i l ity for a ny erro rs 

o r  o m iss ions ."  

Acco rd ing to t h is Cou nty At ras, t h e re a re 57 l a n down e rs that  own the 

e nti re town s h i p  of 36 sect ions .  S i n g l e  i n d ivid u a ls own o n ly two of 

th ose sections in their  ent i rety. M a ny of the sect io n s  h ave as  m a ny as 

fo u r  own e rs, each own i ng p a rt of the sectio n .  Of the 57 own e rs l i sted, 

in the at las, o n ry 20 a re Hsted as  eve n l iving in  the tow n s h i p .  A Sea rch 

of t h e  B e u l a h,  H aze n a n d  Ce nte r te l e p h o n e  l ist i ngs p rod u ced 30 of the 

57 n a mes.  S l ightry ove r 50%. Th is leaves the re m a i n ing 27 l a n d owners 

locat i o n s  u n known . N ow with t h e  i nfl ux of ce l l  p h ones I wou ld guess 

eve n fewer own e rs may be l i sted in t h e  loca l p h o n e  books .  It is n ot 

u n u s u a l  for N o rth  Da kota l a n dow n e rs to own l a n d  that I s  b roken u p  

i nto p ieces that a re scatte red a c ross the a rea a n d  t he re a re q u ite a few 

l a n d ow n e rs that l ive outs i d e  t h e  state . I have hea rd that as  h igh  as  25% 

of the p rivate l a n d  in  North  Da kota i s  owned by a bsentee own e rs .  
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A l l  we a re ask i ng fo r i s  a rea l ist i c  c h a n ce of be i ng a b l e  to co nta ct t h e  

p ro p e r  p e rson s o  w e  ca n a s k  fo r p e r m iss io n .  If  t h e  l a n d  i s n't  posted, 

the own e r  i s  te l l i ng us  that it  i s  OK to h u nt on t h at p ro p e rty. I f  it i s  

posted, we at least have a n a m e  to sta rt with . Don't  ta ke away t h e  best 

p ra ct ica l too l we h ave for a s ki ng p e r m i ss i o n  to h u nt .  

We recogn ize the p ro b l e m s  t h e  l a n d ow n e rs h ave, we wou l d  l i ke to 

h e l p .  I s  t h e re a way we ca n h e l p ?  I s  i t  a s k i n g  too m u ch to ask t h e  

l a n d ow n e rs t o  recogn ize t h e  p ro b l e m s  w e  h ave? 

Let's get together  and fi nd a way to so lve the  p ro b l e m  w it h o ut h avi ng 

to go t h e  the  leve l th is  b i l l  i s  a s k i ng fo r.  

T h a n k  you fo r yo u r  t i m e, p l ease d efeat  t h i s  b i l l .  

Are t h e re a ny q u est ions  of m e ?  
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TWP 1 42N-R88W PLAT #l'cffe'l-
T-1 42-N CODE: AF 

STATE OF 
NORTH 

DAKOTA 

480 

HOWARD 
WINKLER 

ETAL 

1 60 

1 60  

PERRY WINKLER 

TILLIE 
BOEHLER 

1 59 1 56 

STEVE GOETZ 

314 

PAUL SCHOCK 

316 

WESLEY & 
JANE 

GUN SCH 

ARNOLD HOWARD & LEEROY 
& SHARON BERNADETTE & SHARON 
WINKLER WINKLER WINKLER 

1 62 1 62 1 62 

-+-I GUSTUF I WINKLER 

! 
1 60 1 60  1 60  

LEEROY & SHARON i 
WINKLER 1 57 -f-

160 

235 

1 60  

NORMAN & 
MARTHA 

WINKLER 

1 58 160 

THOMAS r & AILEEN 
WELK 

160 

LESLIE 
MAHIN 

235 400 

322 

I JAMES & I DARLENE 
SWENSON 

320 

LEEROY 
FISCHER 

320 

JERRY 
& JULIE 

BALLENSKY 

320 

WILBERT 
& ELEANOR 

FLEMM ER 

1 60 

EMIL LAPP EMIL LAPP 
LESLIE 

JR JR ETAL 
MAHIN 

1 60 

PAUL & 
KIMBERLY SCHOCK 

278 I i  189 75 318 157 480 

t 
EMIL 

LAPP JR 

1 59 

FLOYD 
JACOBER 

1 59 
CMS 

1 53 

DUANE 
OTTO & 

PATRICIA 
HEIT 1 59 

THOMAS 
& AILEEN 

WELK 
CLYDE 
FRANK 

ETAL 

PEGGY MOHL 

318 

3 -------'�-

1 57 1 
3 1 7  

EMIL 
FRANK 

154 

STEVEN 
GOETZ 

1 56  

RUBY 
BOECKEL 

1 57 

1 61 

LELAND ERICKSON 

1 60  

1 58 

JASON DONLYN 
& ANGELA & ROBERTA 
ERICKSON ERICKSON 

1 60  160 

JAMES TRENT 
' KUSLER & DAWN 

MARTIN 

1 

320 320 

314 

298 

298 

PEGGY WILBERT 
MOHL & ELEANOR 

FLEMMER 

1 60  1 60  

ARNO & LILA 
BRAUN 

34 

633 

SMALL TRACT OWNERS 
3-A CECELIA ORTH - 40 ACRES 
3-B WILFRED ORTH - 20 ACRES 
3-C JOAN CUNDALL - 20 ACRES 
3-D DUANE ORTH - 20 ACRES 
3-E MYRON ORTH - 20 ACRES 

MERCER COUNTY � �IGHT 2009 GREAT Pl.MIS DIRECTORY SERVICE 

WANDA DELMAR 
GUSTAFSON ERICKSON 

1 59 

E WADE & HERBERT & 
BLANCHE ESTHER 

BECKER SCHEIDT 

1 60 1 56  

DARWIN 
HUBER 

WILBERT & ELEANOR 
FLEMMER 

472 

W J:  a: 
LEEROY ��ii! _, w  

O ffi co  
FISCHER o: O  �m,.._ <. Ch  

0 o� 
1 

WILBERT 
& ELEANOR 

FLEMMER 

320 1 56  

BARRY FISCHER 

JEANETTE 
FLEMM ER 

1 60 A 465 

A 

JEANETTE FLEMMER 

R-88-W 

NOEL & BETTY HELM 

323 

NOEL & JACK HELM 

316 

JAMES KUSLER 
ETAL 158 

VMAN HAUFF 79 

A 

JAMES & DARLENE 
SWENSON 1 58  

1 58  

JASON & ANGELA 
ERICKSON 

314 

JOLENE 
RUST 

1 54  1 58 

' 
JOHN PATRICIA 

JOCHIM VOL LAN 

1 58  

RICK & 
VALERIE 
BAUMAN 

1 37 314 

149 

ELSIE FLEMMER 

1 57 

RALPH 
KEMMET 

1 54  

LARRY 
FLEMMER 

160 

JEFFREY 
SCHUTT 

1 60  

MB 

11M TRENT & DAWN MARTIN - 2 ACRES 
1 2-A WILLA WEAVER - 79 ACRES 
23-A RICKY & VALERIE BAUMAN - 5 ACRES 
24-A VIOLET JOCHIM - 20 ACRES 
25-A FRANK JR & KERRY EIDE - 19 ACRES 
26-A ROBB & HEIDI MOORE - 44 ACRES 
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Troy C o o n s  

N o rt h west La n d o w n e rs Associ a t i o n  

S e n a te Ag r i c u l t u re C o m m ittee 

Test i m o n y  fo r S B  2315  

J a n u a ry 25,  2019  
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G o o d  m o rn i ng, C h a i r m a n  Lu ick  a n d  m e m b e rs of t h e  c o m m ittee,  t h a n k  y o u  fo r ta k i n g  m y  

test i m o n y  i n to c o n s i d e ra t i o n  tod a y .  

M y  n a m e  i s  Troy Coons,  a n d  I a m  t h e  C h a i r m a n  of  t h e  N o rthwest  La n d o w n e rs Assoc i a t i o n .  

N o rthwest La n d owners Assoc i a t i o n  re p rese nts ove r 5 2 5  fa r m e rs,  ra n c h e rs ,  a n d  p r o p e rty 

o w n e rs in N o rth Da kota . N o rthwest  La n d o w n e rs Assoc i a t i o n  is a n o n p rofit o rga n iz a t i o n ,  a n d I 
a m  a n  u n p a i d  l o b byist .  

N o rthwest La n d ow n e rs Assoc iat i o n  i s  in  fa vor  of S B  2 3 1 5  beca u s e  a m o n g  other  t h i ngs i t  g ives  

a d d i t i o n a l p rotect i o n  to l a n d ow n e rs fo r perso n a l  a n d p r o p e rty l i a b i l ity .  

We fee l  t h e  p r o p e rty owners w h o  p a y  the taxes and reta i n  the l i a b i l i ty o n  t h e i r  l a n d  s h o u l d  be 

a b l e  to m i t igate the i r  r i sk  by hav ing contro l  over whether  stra n g e rs a re a l lowed to e nt e r  t h e i r  

p r o p e rty.  F o r  th i s  re a s o n  a n d  ot h e rs p rese nted tod ay, we u rge a d o  p a s s  o n  S B  2 3 1 5 .  

T h a n k  y o u  fo r ta k i n g  t h e  t i m e  t o  c o n s i d e r  o u r  co m m e n t s .  I a m  a va i l a b l e  fo r a n y  q u e st io n s .  

S i n c e re ly, 

Troy Coons ,  C h a i r m a n  

N o rt h west La n d o w n e rs Associat i o n  
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My name  is Tyl er La n n oye and  I am not a l a n d owner .  I am a l ife long res ident of ND a n d  I am a 

sports m a n .  I am a m ember of the Lake Reg ions  Sportsm an ' s  Cl u b  a n d  I donate money, t ime, gu ns,  a n d  

resou rces t o  p romote youth h u nt ing a n d  shoot ing sports.  I was ta ught t o  u n dersta n d  t h e  va l u e  o f  l ife, 

to h u nt eth ica l ly, respect l andowners, a n d  to u n d ersta n d  that h u nt ing is a p r iv i l ege a n d  n ot a r ight. 

Part of ensu r ing contin u ed opportun it ies for sportsman  i s  m a i nta i n i ng a pos itive rel at io n s h i p  with 

l andow ners .  If it wasn't for the l andowners, who a re the b iggest stewards of w i ld l ife, I wou l d  not have 

these opport u n it ies .  They make h u nt ing in N D  poss i b l e  for sportsman,  yet they a re req u i red to expen d  

person a l  t i m e  and  resou rces t o  p rotect the i r  pr ivate property, th e peop le  w h o  h u nt o n  that property, 

and  the wi l d l ife that i nhab it that property. 

Th is i s  n ot an a nt i -hu nti ng b i l l ,  it is a private p roperty rights b i l l .  

Sayi ng that I have a right t o  uti l i ze  pr ivate property without perm iss ion  i s  absu rd a n d  t h i s  i s  rea l i zed i n  

many other  states, i n cl u d ing those border i ng N D .  Th i s  i s  a l so rea l ized i n  soc iety i n  genera l .  I t  wou l d  be 

u naccepta b le  if I d r ive my p icku p onto a pr ivate go lf cou rse to sea rch fo r a spot for my decoys, a n d  then  

sh oot a l l  the geese i n  the pon d .  Why i s  the same activ ity a ccepta b le  o n  pr ivate agr ic u lt u ra l  l a n d? 

I c annot reca l l  a t ime when I have hu nted a n  u n pasted fie l d .  Contro l l i ng access does n ot p revent 

hu nti ng, but it does p romote su ccessfu l h u ntin g  by mak ing  su re an ima l s  a re not over-p ressu red .  It a lso 

ensu res that m u lt ip le  groups  a re not attem pt ing to h u nt the  same a rea at one t ime.  Th is  n ot o n ly 

promotes su ccess, but the safety of the h u nter. At n o  t ime  have I wa nted to s it by a fie l d  a l l  n ight to 

ensu re that I have a spot to hu nt, i n  hopes I don't get shot by a n other  h u nter u n aware of m y  presence.  

This yea r  I was fortunate enough to ga i n  perm iss ion ,  fro m a fa m i l y  that I had  n ever m et before, to 

archery h u nt. I u sed a phone app to fin d  the l a ndowner .  I v i s ited with the l a ndowner, put my  t i m e  i n, 

and  h u nted when the cond it ions were r ight. I d i d n't p ressu re the w i l d l ife a n d  su bseq u ently ha rvested a 

matu re trophy wh iteta i l .  I enjoyed every moment of the  preparation  a n d  a l so  formed a re lat ionsh i p  

with that fam i ly that wi l l  conti nue  for season s  t o  come .  

The  joy  a n d  excitem ent of  a h u nt spans fa r beyon d  re leas i ng a n  a rrow or  p u l l i ng a tr igger.  We shou l d  

teach t h e  next generat ion that i t  i s  not about k i l l i n g, but a bout enjoying t h e  outdoors a n d  the 

re l at ionsh ips  formed with  l andowners and other  sports m a n .  U nfortu n ate ly, I have been d i sgusted by 

the l ack  of th i s  rea l i zation and  too many t imes have w itnessed a b l atant d isrespect for l ife and property. 

Al ong w ith cou ntless other examp les, I have person a l ly had  my h u nts ru i ned by u n eth ica l  h u nters who  

tore d ow n  a s ign,  shot the deer  I was h u nting, a n d  say  that the  l and  wasn't posted .  Act iv it ies l i ke th i s  d o  

noth i ng  good for t h e  i mage of, or  t h e  futu re h u nti ng, a n d  i t  su rely does not he l p  ensu re the su ccess of 

eth ica l  h u nters. Th i s  b i l l  wou l d  decrease some of these act ivit ies a nd p romotes the  futu re of h u nt ing .  

Th is is n ot a n  a nt i -hu nti ng b i l l  and  much of the land sportsman uti l ize  i s  posted a nyways .  It wou l d  on l y  

make  a better exper ience for the  eth ica l  sports m a n  who  va l u e  m ore than  a tr igger pu l l .  I t  does  p rotect 

the futu re of h u nting  a n d  i nsti l l s  appropr iate va l u es i nto you ng sports m a n  a n d  it d efi n ite ly d oes n ot l i m it 

my access but ensures that my preparat ion  a n d  t ime i n  the f ie ld  a re safe, e njoya b l e, a n d  reward i ng .  

P lease s u p port the pass ing  of  SB 2315 .  

Tyler  Lan noye 

Ch u rchs  Ferry, N D  
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My name is  E rika Kenner and I farm and ranch with my fath er at Lee ds, N D .  
First of  all ,  I want t o  be clear, this is  N O T  a no-hunting bil l .  This i s  a bi ll t o  prote ct our 

landown e rs of  th eir p rivate prop e rty rights . Currently, our ND property owners have to 

spend money and tim e  posting the ir land they own every year.  This is  land they have 
paid fo r, paid taxes o n  each year, maintained, and improve d and want to know wh o is 
accessing.  

The current law als o  is  very specific as to how the p osted signs need to be signed and 

wh ere they need to b e  posted and sometimes hunters use that aga inst the landowners to 
access without permission.  Even though, it is  still private property and th e sign is  still 
pres ent. 

I come from a family of hunters. My dad h unts all over the world and locally and is  a 

member of many sportsman's gro ups, but he is tired of paying hundreds o f  d ollars each 

year to p o st o u r  land.  We have many local and out-of-state hunters each year who e nj oy 
hunting o ur land after they have asked p ermission .  Some have made relationships 
through th e years and many are n ew ones with their first t ime to the area.  

Our community and surrounding area depend o n  the touris m from bird hunting in the 

Fall . I n  order to keep the birds around for a longer s eason, we manage th e hunting -
birds need to have some time of rest somewhere.  By rotating the fields hunted each day 

and limiting afte rn o on hunts in certain areas gives the birds a little break and they stay 
around longer.  We also want to p rovide a good hunting experi e nce, so we do not place 

hunting groups too close to each other.  We do all  of this fo r fre e  and we can't do it i f  we 
don't kn ow where they are.  

This bil l  is written in a way that is  frien dly to the lan d owner and the hunter. By utilizing 
th e already i n  place, P LOTS program, contact informati on will b e  available fo r all  th e 
land in N o rth D akota including if the renter is th e p erso n  to b e  co ntacted and if th e 

own er wants it to b e  open or if th ey require p ermission .  

H unting costs money and I woul d  think if  someone wants to  hunt s omewh ere out  of  

their area,  they would want to be prepared ahead o f  t ime as to whe re they were going.  
With this  up date d p rogram available, hunters could make contact with land own ers in  
that area b e fo re arriving to  look for p osted s igns .  T e chnology has helped us i n  
everything else, and here i t  will make it eas ier for th e hunte rs . We n e e d  to up date to the 
times .  

I ask you to support the 2 3 1 5  bi l l  to  protect our p rivate property rights with a D o - Pass 
re comme n dation .  

Sincerely, 
Erika Kenner 
Lee ds, N D  
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M r. Cha i rman  a n d  m e m be rs of the comm ittee .  My name  is Joe Schett l e r, I ra nch i n  the  bad l a nds  

northwest of K i l l deer .  I s upport th i s  b i l l  beca use I be l ieve th i s  i s  a p rivate p roperty r ights issue . A 

l a ndowner  shou ld  not have to proc l a im with s igns that  peop le  need to receive permiss ion to recreate o n  

the i r  l a n d .  W e  post o u r  l a nd every yea r, not beca use w e  don't  a l low h u nt ing  b u t  beca use w e  wa nt to 

know who is on o u r  l a nd  and  to exp la in  o u r  ru les, such as no road  h u nt i ng, no d riv ing off roads  a n d  to be 

ca refu l not to sta rt a fi re . 

Eve ry fa l l  I ta ke a better  pa rt of a day and  go h a ng u p  s igns .  Often  it is t ime I rea l ly don't have but  I need 

to beca use one ca re less person cou ld  put me out  of bus iness .  So,  I ha ng s igns i n  the  p l aces  I t h i n k  

peop le  wi l l  s e e  a long  the  e ntra nces t o  o u r  ra nch a n d  a l o ng the bo u n d a ry with t h e  ne ighbors .  Rece nt ly I 

sat down with so me m a ps to see what it wo u ld  ta ke to post o u r  ra nch  accord i ng to the  law.  Acco rd ing  

to the  North  Da kota state G IS ma pp ing softwa re, I wou ld  have to  post  a l o ng 13  m i les  of rive r ba n k, 28  

m i les  of fed e ra l  l a nd  that  i s  i nterm i ngled on  o u r  ra nch,  a n d  one  m i le of state l and .  Wi th  the s i gns  I 

a l ready put  o ut a long  ne ighbo ring prope rty, I wo u ld  need to ha ng a p p rox imate ly 208 s igns .  M ost of 

these wo u ld  have to go where there is no ve h ic le  access.  At my best guess it wo u ld  ta ke a m i n i m u m  of 

fo rty h o u rs to post. M o re tha n l i ke ly  it wou l d  be a lot c loser  to e ighty hou rs .  I encourage yo u to a sk  

those who o p pose th i s  b i l l  i f  they would be wi l l i ng to give u p  a week  o r  two of  work a n d  pay  so others 

co u l d  p lay  o n  the i r  p roperty. 

He re i s  some food for tho ught .  The cities of B i sm a rck, Fa rgo a nd M i not have deer  m a nage m e nt tags 

ava i l a b l e  to a rchery h u nte rs .  To h u nt i n  B i sma rck, h u nte rs m u st rece ive a trespass pe rm it from the  Ch ief 

of Po l ice .  In  Fa rgo, h u nters must receive a pe rmit from the c ity .  To a pp ly for the perm it, you have to 

pass a shoot ing p rofic ie ncy a nd writte n test. In M i not h u nte rs m ust have writte n perm iss io n from 

l a ndowners whose l a nd  they wa nt to h u nt to a pp ly  for the  permit .  M i not a lso states i n  the i r  h u nt i ng 

regu lat ions  that  a l l  p rivate l and  with in the  c ity is co ns ide red a s  "Posted" . Why is it that  these u rba n 

l a ndowners have p rivate p roperty rights that  rura l  l a ndowners d o  not? Maybe what  is good fo r the  

goose i s  good  fo r the  gander. 

Tha n k  yo u fo r yo u r  t ime .  

Joe Schett l e r  

K i l l deer, ND  
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C h a i rm a n  L u i c k  a n d m e m b e rs of t h e  co m m ittee,  m y  n a m e  i s  D a r re l l  

Oswa l d  a n d  I fa rm a n d  ra n c h  n e a r W i n g, N D . I a m  h e re tod a y  a s  t h e  

V ice  C h a i r m a n  of t h e  N o rth D a kota Ag Coa l i t i o n , p a st C h a i rm a n a n d  

c u rre nt m e ntor  a n d  m e m b e r  of t h e  N o rt h  D a kota G ra z i n g La n d s  

Coa l i t i o n , a n d  rece nt ly  p a st d i rect o r  fo r t h e  N o rt h  D a kota Sto c k m e n ' s  

Asso c i a t i o n .  T h e  G ra z i ng La n d s  Coa l i t i o n  i s  t h e  l e a st k n o w n  o f  t h e s e  

g ro u p s a n d i s  a n  o rga n i zat i o n  w h i c h  h e l ps s u p po rt a n d  p ro m ote t h e  

g ra ss l a n d s  of o u r  state a n d  p rovi d es i nfo r m a t i o n  a n d e d u ca t i o n  t o  o u r  

m e n to rs, m e m b e rs a n d  t h e  ge n e ra l  p u b l i c .  

I co m e  h e re tod ay t o  u rge yo u r  s u p po rt o f  S B  2 3 1 5 .  T h i s  i s  a n  

i m p o rta nt  p i ece of p ro p e rty r ights  l eg i s l a t i o n  t h at i s  b e n efi c i a l fo r a l l  

p ro p e rty ow n e r  a c ross t h e  state,  u rb a n a n d r u ra l .  S B  2 3 1 5  reaffi r m s  a 

fu n d a m e nta l p r ivate p ro p e rty r ight  by a l l ow i n g  p ro p e rty ow n e rs to 

req u i re co n s e n t  befo re ot h e rs ca n a ccess t h e i r  p ro p e rty.  I b e l i eve i t  i s  

i m p o rta nt to re m e m be r  t h i s  i s  i n d ee d  a p ro p e rty r ights  b i l l .  I a m  a 4th 
ge n e ra t i o n  ra n c h e r  a n d  l a n d ow n e r  a n d I a m  n ot a nt i - h u nt i n g  n o r  a nt i 

a ccess fo r i n d iv i d u a l s  w h o  e nj oy s p e n d i n g t i m e  i n  t h e  o u t d o o rs w h et h e r  

i t  b e  t o  b i rd watc h ,  h u nt i ng of a l l  k i n d s, o r  j u st e nj oy i n g  a b e a ut ifu l 

N o rt h  Da kota afte r n o o n  wa l k i n g o n  so m e  p r i st i n e  n at ive ra n ge l a n d .  

We h ave a l l owed a ccess to co u nt l ess  s p o rts m e n  a n d a va r i ety of ot h e rs 

a s  we l l  a s  h osted to u rs a n d g ro u ps o n  o u r  ra n c h  fo r yea rs . We w i l l  

co n t i n u e to d o  t h i s  a n d  a re g l a d  a n d  p ro u d  t o  d o  i t .  Beca u s e  w e  b e l i eve 

we h a ve so m et h i ng to offe r t h e  p u b l i c  as fa r as i nfo r m a t i o n  a n d  

ed u ca t i o n .  B ut, t h e  fa ct of t h e  m atte r i s, u n d e r  t h e  c u r re n t  a rc h a i c  a n d 

o b so l ete l a w  t h ose a re a s  w h e re we d o  n ot wa nt  to a l l o w  a ccess  fo r a 

va r i ety of rea s o n s  m u st be  posted a n d  re posted a n d p o sted a ga i n .  S B  

2 3 1 5  conta i n s a m et h od fo r l a n d ow n e rs w h o  wa nt t o  kee p  t h e i r  l a n d  

o p e n  wit h o ut pe rm i ss i o n  to d o  s o .  Th i s  i nfo r m at i o n  wo u l d  b e  t h e n  

m a d e  ava i l a b l e  t o  s p o rts m e n  a n d ot h e r  g ro u p s .  Th ey wo u l d k n ow w h at 
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a re a s  a re ava i l a b l e  to t h e m, w it h o ut b u rd e n i n g t h e  l a n d ow n e r .  It wo u l d 

see m to m e  t h i s  j u st m a kes s e n s e  a n d  wo u l d s a t i sfy a l l  p u b l i c  co n ce rn s .  

Se n a t o r  Lu i c k  a n d  m e m be rs o f  t h e  co m m ittee,  t h ose t h a t  b e l i eve i n  

p r ivate p ro p e rty r ights e n co u rage yo u r  s u p p o rt of S B  2 3 1 5 .  G ive 

p ro p e rty ow n e rs t h e  r ight  to d ete rm i n e  w h o  is a l l owed on t h e i r  

p ro p e rty w i t h o u t  t h e  b u rd e n  of post i n g  i t .  T h a n k  yo u .  



Chai rman Luick,  Members of the com m ittee ,  
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My name is  Caleb Mehlhaff, I am a rancher from Sp i ritwood , N D  and vice cha i r  of North 

Da kota Young Republ icans.  H owever I stand before you today rep resenti ng myself as a 

rancher. 

I am stand i ng today i n  support of SB 23 1 5  because I bel ieve one of government's 

p rimary ro les is to protect private property and the law, as it stands,  d oes not. 

The cu rrent law p laces the burden on the land owne r  and d isregards thei r r ig hts as property 

owners.  

Last yea r a h u nter entered my p roperty without permission and was h u nt ing g rouse on 

land that  I was rest ing and stockpi l i n g  g rass o n ,  making it  a pr ime spot for game b i rd s .  This was 

a p iece of land I wanted und istu rbed . Under  the cu rrent l aw, I would  have no leg a l  recou rse 

beca use my posted signs had been r ipped off the posts and I cou ld not prove that it had been 

posted . 

It is not the right of non- landowners to access private property. There a re few th ings 

more concern i ng to me than an u nauthorized and u n known hu nter walk ing on my property. Th is  

not  on ly  raises questions of  l iab i l ity, but it is especia l ly  concern ing if my wife and I are worki ng i n  

t h e  fie ld o r  i f  m y  cows are i n  the area , part icu larly when t h e  i ntent is t o  d isch a rge a fi rearm . 

Though I am happy to g rant the priv i lege of h u nt ing my land u pon req u est, if it wi l l  not i nterfere 

with my ranch's operati o n .  

Although th is law wi l l  i m pact those w h o  enter land i l lega l ly or  w h o  d o n ' t  make t h e  effort 

to bu i ld  relationsh i ps with landowners, it does not m a ke land i n  North Dakota h a rder  to access 

for h u nt ing . The b i l l  w i l l  remove loopholes making leg iti mate trespassing cases easier to 

prosecute . The b i l l  p rotects property r ig hts and the h u nter-landowner relationsh ips that a re the 

heart of h u nting i n  North Dakota . 
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Testi mony of Pau l  Math iason =t+z. �
North Da kota Ag Coa l it ion  C hai rman 

I n  S u p port of  S B  231 5 

C h a i rm a n  Lu ick and m e m bers of the Senate Ag C o m m ittee,  

my name is Pa u l  M ath iason , and I a m  here tod ay as the cha i rman of 

the North Dakota Ag Coa l it io n .  The Ag Coa l it ion has p rovided a 

u n ified vo ice for North Dakota ag ricu ltu ra l  i nterests for over 35 yea rs . 

Tod ay, we rep resent more than 40 statewide org a n izat ions and 

associations that rep resent specific com mod ities or  have a d i rect 

i nterest i n  agricu ltu re .  T h rough the Ag Coa l it io n ,  o u r  members seek to 

e n h a nce the c l i m ate for North Dakota's  ag ricu ltu ra l  p rod u ce rs .  

T h e  Ag Coa l it ion takes a posit ion on a l i m ited n u mber of 

issues,  b rought to us by o u r  m e m bers ,  that have s ign ifica nt i m pact on 

North Dakota' s  p rod uce rs and ag ricu ltu re i n d u stry .  

The Ag Coa l it ion stands i n  s u pport of S B  2 3 1 5  as the b i l l  

re i nstates landowner's p rivate p roperty rig hts b y  rem ovi ng the 

req u i rement to post land to keep u n i nvited i n d iv id ua ls  off p rivate 

property . This b i l l  wou ld e l i m i nate the b u rden on landowner's by 

revers i ng the p resum ption that a l l  land is cons idered open and a l low 

landowners to req u i re perm iss ion for othe rs to access it without 

having to p u rchase and put u p  signs as wel l  as m a i nta in  these s i g n s .  

Ag ricu ltu ra l  landowner's  a re not ant i-h unt ing as m any ag land owners 

are h u nte rs . There are othe r  aven ues for determ i n i ng whe re h u nters 

ca n h u nt incl u d i n g  webs ites , phone apps ,  and ask ing p roperty owne rs 

for perm iss ion which is reflected i n  th is b i l l .  

The N D  Ag Coal it ion enco u rages you r  s u p p o rt of S B  2 3 1 5 , 

which g ives land owne rs the r ight to d ete rm ine who i s  a l l owed on the i r  

p roperty without having t o  post it .  
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Cha i r m a n  Luick a nd Com m ittee M e m b e rs, 

Good M o r n i ng.  My name is Dan Rorvig fro m M cVi l le N D .  
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As yo u a re se rving on the Se nate Agricu lture Co m m ittee I a m  asking fo r yo u r  S U PPO RT o n  Senate B i l l  

2315  as i t  passes t h rough yo u r  co m m ittee t h i s  morning a n d  as  i t  moves t o  t h e  Senate floor. This b i l l  

wo u l d  s u p port private property rights fo r a l l  N D  reside nts. This inc l udes owners a nd re nte rs o f  ag la nd,  

com mercia l property, a n d  a l l  pe rso na l  res idences.  This not o n ly inc l udes my ra nch, but my urban friends 

backya rd a n d  patio . 

P lease re m e m ber th is  is not a h u nting issu e .  This is not a n  a ccess issue .  This is o n ly a p rivate pro p e rty 

rights issue.  

I a m  h e re as a la ndowner and sportsm a n .  I try to spend seve ra l d ays eve ry yea r h u nt ing.  I h ave h u nted 

o n  our own p roperty, other private property, p u b l i c  l a n d s  and pay to h u nt pro p e rties.  The most voca l 

push back see ms to co me fro m the hunt ing a n d  to u rism gro u ps .  P lease be aware N D  is s u rro u nded by 

no post ing states with laws we a re atte m pting to get. The h u nting a n d  to u rism i n d ustries i n  M N, SD, WY 

a nd MT a l l  seem very v ibra nt under  their  cu rre nt syste m a n d  ce rta i n ly a bette r re p resentation of o u r  

pe rso n a l  property rights. 

Th a n k  yo u fo r yo u r  co nsideratio n .  

Da n L .  Rorvig 

M cVi l l e  N D  

701-797-7338 
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I a m  here today on  beha lf of Delta Wate rfowl to offe r test i mony i n  o p pos it ion  to SB  2 3 1 5 .  I u n d e rsta nd 

th i s  i ssue cont i n ues to be a n  issue that  the  leg is l a tu re co nti n ues  to wrest le  with ,  i nc l u d i ng l i ste n i ng to 

im pass ioned test imony on  both s ides of the  i ssue .  

I fee l  l ucky tha t  wh i l e  I work  fo r a conse rvat ion  a nd h u nt ing  o rga n izat ion ,  we a l so e njoy good  and  

p rod uctive wo rk ing re lat ionsh ips with ou r  fri ends  a n d  co l leagues  i n  agr ic u lt u re .  Amo ngst so me, th i s  may  

seem to  be im poss ib le ,  but I ca n say  w i th  g reat  co nfidence it  does  occ u r  a nd fa r m o re than  m a ny wo u l d  

i m a g i n e .  W e  ca n fi nd m a ny p laces o f  m utua l  benefit a n d  m utua l  i nte rest where w e  ca n wo rk together  

a n d  I a m  proud  of  tha t  good work that se rves fa rm e rs a nd ra nchers, h u nters a n d  hab itat. 

But  today we a re d iscuss ing an issue that i s  of g reat i m p o rtance to o u r  m e m be rs, o u r  vo l u ntee rs a n d  

h u nte rs ac ross t h e  State a nd I a m  here t o  re p rese nt t h e i r  i nterests a nd perspectives .  Access h a s  

cons istent ly been docu m e nted b y  them a nd h u nte rs eve rywhere as  t h e  s ing le  g reatest facto r  t o  h u nt ing  

pa rt ic i pat io n .  M a i nta i n i ng the status quo i s ,  a s  a res u lt, a h igh pr io r ity fo r h u nters .  

I t h i n k  it i s  im porta nt to acknowledge that there a re some-a fractio n a l  m i no rity of peop le-who have 

shown wa nto n d i s rega rd fo r our exist ing l aws, p r ivate p rope rty r ights and the  re lat io nsh ips between 

la ndowners, fa rme rs, ra nchers a nd hu nte rs. Those  a re wo rthy of our  co nte m pt a nd a l l  a ct ions  shou ld  be 

ta ke n to ensu re the i r  act ions  a re dea lt with to the fu l l  exte nt of the law. The testi m o ny p rovided today 

w i l l  focus  on  the ove rwhe l m i ng majo rity of h u nte rs-the 99 .9%- who u n d e rsta nd the ru le of the  l aw, who 

respect p rivate property a nd who a re s im ply seek ing  to e njoy t ime  afie ld  w i th  the i r  fri ends  a nd fa m i ly .  

For  generat ions, No rth Da kota n's have fo und  a reso l ut ion  to trespass that has  worked q u ite we l l .  

H u nte rs and  the State's l a ndowners, fa rmers a n d  ra nchers have worked we l l  togethe r  i n  a sp i rit o f  

m utua l  respect and  co l l a borat io n .  The h i sto r ic a p p roach has  both respected t h e  fu n d a m e nta l a nd 

essent ia l need of protect ing private pro perty r ights, wh i l e  affo rd i ng access to la nds  where owners have 

chose n not to restrict access. The private property r ight i s  who l ly reta i ned  by the l a ndowner  a nd he  o r  

s h e  ca n restr ict o r  provide  access depe n d i ng u p o n  h i s  o r  he r  i nte rests as  t h e  owner .  I t h i n k  t h i s  system i s  

who l ly a p p ropriate a nd fu l ly leg it imate as  it puts  the  l andowner  fu l ly i n  cha rge to  m a ke that  dec is io n .  

Yo u w i l l  hea r test imony fro m l a ndowne rs today that  wi l l  spea k both i n  favo r a nd i n  o pposit ion  t o  S B  

2 3 1 5 .  I t  i s  important  t o  l i ste n t o  t h e  testi mony o f  those l a n d owners who o ppose t h e  p ro posed 

leg is lat io n-fa rme rs and ra nchers who to the man o r  wo m a n  be l ieve i n  the i r  p rivate p roperty r ight as 

reso l ute ly as  those that support the pro posed leg is lat i on .  They do  though have a d iffe rent  op i n i on  as  to 
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how they exerc ise the i r  r ight .  I s  it the leg is latu re's ro le to dec ide  how l andowners w i l l  a p port ion  the i r  

p rivate p roperty r ight? Shou ld  we  ask  them to reg iste r l a nd  fo r the  pu rposes of express ing  the i r  i nte rest 

in m a i nta i n i ng the status  quo?  

We a re fu l ly co m m itted ,  a s  we  were two yea rs ago, to  fi nd co l l a bo rat ive a n d  constructive a p p roaches to 

meet the needs  of both o u r  private l a ndowners in secur ing the i r  p rivate property rights, howeve r they 

choose to express them . Whi le a l so u n d e rsta nd i ng the des i re fo r h u nters to have a ccess to p rivate l ands  

as  affo rded them by  i n d iv id u a l  l a ndowners .  We a re supportive of  effo rts to  m i n i m ize the b u rden  of 

post i ng, to stre ngthen  p u n i shment  fo r those that break  ex ist i ng l aws, and  other  a p p roaches  that w i l l  

h e l p  dea l w i th  prob l ems  a s  they  a re perce ived .  

We tha n k  you Cha i rm a n  Lu i c k  a n d  members of the Co m m ittee fo r the oppo rt u n ity to  p rov ide th i s  

test imony.  
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My n a m e  is Lloyd Jones, Ba ldwin,  N D, l a n downer  a nd sports ma n .  I u rge yo u to 

vote DO NOT PASS on SB 2315. 

-as a la ndowner the cu rrent p rocess a l lows me to d ete r m i ne if I wa nt la nd o pe n  

a n d  ava i la b le fo r h u nt ing by n ot posti ng, it's m y  o pti o n .  This  bi l l  ta kes that 

o pt ion away, a utomatica l ly c loses a l l  land to h u nti ng wit h o ut pe rmissio n a nd 

causes undue a nd unnecessary la ndowner interruptions and contacts from 

hunters in instances where l a ndowners are wi l l ing to al low hunting by not 

posting. 

-as a sportsma n,  it wou ld be ext re m e ly d ifficu lt to i m poss i b le  to o bta i n  

perm ission i n  many situations beca use l a n d ow n e rs a re often n ot ea sy t o  fi nd,  

m a ny a re n o n residents, many d o  n ot l ive in  the vici n ity of  the land and ma ny 

a re o ut of state some of the yea r.  It is virtual ly impossible to find a nd contact 

landowners in many situations. Cu rre ntly m u c h  l a n d  is  u n pasted a n d  ava i l a b l e  

for h u nting.  B u t  t h i s  legis lation a uto matica l ly c loses t hat l a n d  . 

The cu rre nt system a l lows la n downers to have the a b i l ity to o pe n  o r  c lose t h e i r  

l a n d  a t  t h e i r  choice.  Don't take that choice away. Please vote DO N OT PASS. 

Tha n k  you .  

RECOMMENDATIONS: 

1. Req u est a FISCAL NOTE beca use of the i m pact to the loss of h u nti ng a ctivity 

a n d  res u lt ing eco n o m ic i m pa ct, n ota b ly to ru ra l  co m m u n it ies .  

Justification - h u nting a nd fis h i ng in ND a n n u a l ly ge nerates $2. I  b i l l io n  in  

eco n o m ic activity, 3,200 jobs a nd $48 m i l l io n  i n  tax reven ues.  If th is  b i l l  wou l d  

pass, d u e  t o  a decrease i n  t h e  a m o u nt o f  la nd ava i l a b le fo r h u nti ng, eve n j u st a 

loss of 1% i n  t h is activity wou ld resu lt i n  a n  a n n ual  economic loss of $20 
mil l ion.  

Add itiona l ly, the Legis latu re provid es a p prox imate ly $1 .4 m i l l ion  per  b ie n n i u m  

t o  USDA's Wi ld l ife Services pr im a ri ly i n  s u p po rt of coyote contro l  t o  red u ce 

i m pacts to l ivestock.  Currently publ ic hunters harvest approximately 80,000 
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coyotes each year, this is 85% of the tota l harvest of coyotes in N D .  If this bi l l  

were to pass, coyote hunting would become very d ifficult a nd deemed tota l ly 

impractical by many hunters beca use of the loss in abi l ity to h u nt unposted 

land.  The co ncl us io n is that if passed, coyote ha rvest wou ld be s ign ifica ntly 

red u ced resulting in increased impacts to va rious l ivestock a nd causing 

additional expenditures to Wild l ife Services to control coyotes. Why ca u se 

with t h is bi l l , a n  increase i n  p u b l ic  expe n d itu res fo r a n  activity (coyoted co ntro l )  

t h a t  is  cu rrently be i ng provided free b y  h u nters . I f  passed h oweve r, that wo u l d  

n o t  conti n u e  t o  b e  poss ib le. 

Because of these economic impacts of this bil l a F ISCAL NOTE would be 

appropriate. 

2. Refer the proposed bi l l  to a Concurrent Resolution for an I nterim study. 

Justification - The economic i m pact of th is  b i l l is  of s u ch sign ifica nce that  a 

deta i led study wo u l d  be warra nted . Second ly, whatever p u rposes the  b i l l  

ho pes t o  a cco m pl ish  m a y  not b e  a d d ressed with t h e  passage o f  t h i s  b i l l .  For  

exa m ple, i f  the pu rpose is to red u ce o r  e l i m i nate the need to post or  to red u ce 

t respass vio lations, i n  a l l  pro ba b i l ity neither wou ld occu r with pa ssage of t h i s  

b i l l .  F u rther study wou ld dete rm i ne i f  the basis  for the b i l l  wou l d  b e  a d d ressed . 

The impacts of this bi l l  are so diverse and significant that a detailed a na lysis 

would be warranted with an I NTERIM STU DY • 
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As you dec ide  o n  S B  2315 l et's kee p e mot i o n  a nd fa lsehoods out  of t h e  dec is ion

m a k i n g  p rocess . 

Th i s  b i l l  i s  to t h e  core str ict ly a private property rights bi l l  ve rsu s  a h u nt i n g  a ccess 

issue .  

A s  a p ro p e rty own e r  you shou l d  have t h e  r ight to know who a n d  why a n  

i n d iv i d u a l o r  g ro u p  wa nts a ccess t o  you r  p ro p e rty . The h u nt i n g  a ccess p rivi l ege 

s h o u l d  n ot ove rr ide  p rivate pro p e rty r ights .  

G o i n g  fro m a n  a ssu m pt ion of "open"  to "c l osed" a ccess is  a l ready the law of t h e  

l a n d  i n  m ost o f  t h e  U n ited States a nd i s  work i ng fi n e, i nc l u d i ng i n  o u r  n e i g h bor i n g  

states o f  M i n nesota a nd South Da kota . 

A l ot of a ss u m pt i o n s  wi l l  be th rown out i n  t h i s  d ebate a ga i nst t h i s  b i l l .  Let's b e  

very ca refu l i n  sepa rati ng fact fro m fict i o n  . 

Tha n ks for you r  s u p po rt of th is  m u c h  needed,  l o n g  ove r d u e  l a w .  

J eff Schafe r  

N ew Rockford 
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Contact : #2. 7 f71l 
Kayla Pu lvermacher, Lobbyist 
kpulvermacher@ ndfu.org I 70 1 . 952.01 04 
Mary Jensen, Lobbyist 
mjensen@ndfu .org I 701 . 952. 0 1 07 

House Fina nce a nd Taxatio n Co m m ittee on SB 2315 

J a n u a ry  25, 2019 

My name is Kayla Pu lvermacher and I 'm here to represent the 50 ,000 members of North 
Dakota Farmers Union . We su pport SB 23 1 5 . 

S B  2225 establ ishes protections for North Dakota landowners .  Our mem bers h ave had 
longstand i ng pol icy i n  favor of a state law that mandates a l l  pr ivate land should be 
considered "posted , "  as they rigorously support the property r ights of l andowners . They 
have long held the bel ief that they should not be held responsib le tor accidents occu rr ing 
as a resu lt of trespassing on their property , and bel ieve that S B  2225 wi l l  safeg uard them 
from such a l iabi l ity .  

I w i l l  attempt to answer any questions you may have . 
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Roger & Becky Graner 

5265 Hwy 1806, Huff. N D  58554 * 701-471-7170 * bgraner@ceas.coop 

January 22,  2019  

Senate Ag Committee Members 
Senators Luick, Myrdal, Hogan, Kl ein , Larsen, and Osland 

Dear Senate Ag Committee M embers : 

Traditions, even if long held, need an occasional examination for their assumed connecti o n  to 
expressed val ues and beli efs.  

SB 2 3 1 5  is  before you, a bill  that again challenges a long-held tradition in ND: hunting and 
access to p rivate prop erty. 

lt is a belief that lan d owners in N o rth Dakota have an expectati on that their private property 
rights will be respected and defended by laws crafted by the legislature. Presently, trespassing 
laws befuddle many as the rural landowner and the city landowner do not always share the same 
protections under the law. I t  is assumed that someone will not drive around a city neighborhood 
l ooking for a great back yard to enj oy their favorite recreational pastime in. On the other hand, 
rural lan downers have to p ost signs that tell others that their pasture is not open for outdoor 
sports activities. 

· 

This bill lays out a roadmap that begins to mend some fences. A bill that proposes to mesh N D 's 
exp ressed bel iefs and values with real life private property right protection.  And a way, which 
has a precedence in the ND Game & Fish PLOTS program, to ass ist hunters and oth er outdoor 
enthusiasts find and gain access to land,  all  the while respecting everyone's private property 
rights. 

We strongly urge a DO PASS from your committee.  

Sincerely, 
//} ""'-'-- 1 � � / c.--� r- -

&e/� � 
Roger and Becky Graner 
Huff, ND 
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M y  n a m e  i s  R a n d y  M e lv i n .  I a m  t h e  P res i d e n t  of t h e  N D  Corn G rowers Asso c i a t i o n  a n d  a l so a 

fa r m e r  a n d  property own e r  fro m B u ffa lo ,  N D .  

The N D  Corn G rowe rs a p p reci ates th e o p po rt u n ity t o  vo ice  o u r  s u p p o rt o f  S B  2 3 1 5 .  
Th i s  b i l l  i s  a b o u t  m o re t h a n  j u st a n  i n d iv id u a l ' s  r ight  t o  t h e i r  p ro p e rty. Th is  a l so ta kes i nto 

a cco u nt t h e  b rea kdown of co m m u n i ca t i o n  that has h a p pe n e d  in tod ay's soci ety. As p ro p e rty 

own e rs we want to h ave t h e  a b i l ity to co m m u n icate to i n d iv id u a l  w h o  wish  to e n t e r  o u r  

property. 

The cu rrent state law req u i res own e rs to post s i g n s  to rest r i ct a ccess .  S i g n s  a re reg u l a r ly  

knocked o r  torn down,  req u i r i n g  reg u l a r  atte n t i o n ,  t i m e  and m o n ey to kee p them in  p l a c e .  

W h y  i s  i t  o k  to e n t e r  a r u r a l  l a n down e r' s  p ro p e rty w i t h o u t  a s k i n g, b u t  i f  y o u  w e r e  to a ccess 

someo n e' s  p ro p e rty i n  town by foot o r  by motor ized t ra n s po rtat i o n  i t  wo u l d  b e  m et with 

co nseq u e n ces? 

Th i s  b i l l  i s  n ot a bout  l a n d ow n e rs not a l lowi n g  peop le  to u s e  p ro p e rty fo r h u n t i n g, b u t  m o re 

a bout  rest a rt i n g  com m u n i cat ion a n d  worki n g  with s p o rts m a n  to a ccess p ro p e rty t h e  r ight way . 

I wo u l d  l i ke to give you a n  exa m p l e .  A few yea rs ago, fa rm eq u i p m e n t  k n ocked down o n e  of o u r  

posted s i g n s .  A h u nter  d i d  not see t h e  ot h e r  s i g n s  a n d  d rove o u t  i nto o u r  fi e l d  t o  set u p  fo r a 

d ay of h u nt i n g .  T h e  p r o b l e m  was we h a d  j u st rece ived 1 . 5" of ra i n .  F i e l d  co n d it i o n s  were n ot 

s u it a b l e  fo r ve h i c l e s  a n d  ruts were l eft a l l  over t h e  fi e l d .  Th ere was b l a m e  o n  both s i d es fo r t h i s  

h a p p e n i n g.  

The rea l  p ro b l e m  i s  the lack of com m u n icat ion  and d i a l o g u e  b etwee n  s p o rts m e n  a n d  p ro p e rty 

own e rs .  As l a n d  own e rs we n eed to be a b l e  to ta l k  to i n d iv i d u a l s  who wo u l d  l i ke to a ccess o u r  

p ro p e rty. From t h e  sta n d po i n t  o f  weat h e r  con d it i o n s  o r  fi e l d  co n d it i o n s  a n d  a l lowi n g  access to 

our p r o p e rty with ve h i c l es, o r  the best p l a ces to park when t h ey a re e njoyi n g  o u r  p ro p e rty. 

The property in q u est i o n  i s  tru ly ou r l ive l i h ood . We d e p e n d  on t h i s  gro u n d  to b e  p ro d u ct ive 

a n d  p rovi d e  fo r o u r  fa m i l i es, we ta ke good care of it- so it ca n ta ke ca re of u s .  

A s  fa r m e rs w e  a re d o i n g  m o re with n o -t i l l , cove r crops a n d  oth e r  c o n s e rvat i o n  p ract ices .  

Tha n kfu l ly, th ese pract i ces n ot o n l y  e n h a n ce t h e  so i l , b u t  t h ey a l so acco m m o d ate wi l d l ife 

h a b itat .  H oweve r, t h i s  l a n d  is extre m e l y  s e n s i t ive to t h e  t raff ic  d r iv i n g  over t h e  fi e l d s  at t h e  

wro n g  t i mes o r  wro n g  p l a ce .  We ca n n ot affo rd t o  h ave t h e  b u rd e n  co m p lete ly  o n  t h e  p ro p e rty 

• own e r  a s  to w h eth e r  a n  i n d iv id u a l  wa nts to e n t e r  o u r  p r o p e rty w i t h o u t  a s k i n g .  
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I b e l i eve SB 2 3 1 5  is t h e  o n ly c h a n ce we a s  p r o p e rty own e rs h ave, to b e  a b l e  to fo rce t h e  n ee d e d  • com m u n icat i o n  t o  h a p p e n .  

• 

• 

We a s k  you to s u p po rt 5 8 2 3 1 5  befo re it 's  too l ate a n d  we h ave n o  c h o i ce b u t  to rest r ict access 

to our p ro p e rty. 

Th a n ks fo r yo u r  t i m e  today a n d  I we l co m e  a n y  q u est i o n s .  

Ra n d y  M e lvi n 
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Lad ies a n d  Gent lema n of the com m ittee, tha n k  you for hea r i ng test i mony o n  

Se nate B i l l  2 3 1 5 .  M y  N a m e  is Levi Rue, I fa rm, ra nch,  a n d  o w n  l a n d  nea r 

Sheye n ne, N D . Sen ate B i l l  2 3 1 5  pa ssage i s  cr it ica l fo r m a ny reasons.  It i s  cr it ica l 

beca u se people who h ave pa id  for l a n d  with t h e i r  b lood, sweat, a n d  tea rs h ave a 

rea so n a b l e  right to p rivacy a nd safety o n  the l a n d .  

I t  sea m s  co m p l etely backwa rds t h a t  that w e  a re req u i red t o  post l a n d  N o  

Tres pass i ng.  S i nce when is  "Yes" assu med j u st beca use w e  have n't m a d e  a s ign  

sayi ng "No" .  What part of  Private Property have we fa i led to u ndersta n d  i n  N o rt h  

Da kota . 

Back when I was a h igh school sen ior  I h a d  a c lass ca l led P ro b l e m s  Of Democra cy. 

For that c l ass we ca me down to B ism a rck d u ri ng the sess ion,  tou red the ca p itol  

a n d  got to meet some l egi s lato rs a n d see how the p rocess of how a b i l l  becom es 

law i n  N o rt h  Da kota p lays out.  

I was fortunate enough to get to meet up with a l egis lato r from my home d i str ict 

23 Representative Don Vigesa a .  I sat on the house f loor d u ri ng the afte rnoon 

sess ion,  we vis ited, he exp l a i n ed some t h i ngs a n d  a s ked m e  if  there was a ny 

cha nges I wou l d  l i ke to see i n  N o rth  Da kota . I thought for a m i n ute what i n  the  

wor l d  is  a state rep rese ntat ive ask ing me t h i s  fo r I ' m  j u st a k id,  but I knew what  

cha nge I wa nted a n d  I knew i t  was  the r ight cha nge. I to l d  M r. Vigesaa that I 

wa nted to see the posti ng req u i re m e nt l ifted o n  p rivate l a n d  owners .  

Even b a c k  i n  2007 i f  my memory is  correct I was i nformed t h a t  "That wi l l  n eve r 

ha ppen" he went on to exp l a i n  that the h u nte rs wi l l  n eve r go for it .  

At 17 or 18 yea rs old I cou l d n't fig u re out what h u nt i n g  had to do with it .  It 

wa sn't a h u nt ing issue at a l l  a n d  it i s  a p rivate p roperty i ssue .  

W h e n  you own a ca r you h ave a t it le sayi ng i ts  you rs .  When you own land you 

h ave a deed a nd a a bstract stat ing it i s  you rs .  You may not h ave m i n e ra l  r ights 

a n d  t h at may be stated i n  the pa pe rs that p rove you owne rs h i p, but I have n eve r 

seen i n  the deed, a bstra ct, or t it le  o p i n i o n  that  we do n't have P rivate P roperty 

rights. 

We have a rgued that there is  not fa i r  a n d  eq u a l  treatm e nt u nder  the law fo r ru ra l  

l a n d  owners vs o u r  u rba n fri e n d s .  Some n ew i nfo rmation sea m s  to back that  

c l a i m  that I ' m  su re you wi l l  hea r a bout in  depth today. 
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Each a n d  eve ry one of us cou ld go on a n d  on with perso na l stories of h ow we a re 

b u rdened as  l a n d  owners by the post i ng req u i re m e nt i n  N o rt h  Da kota . We co u l d  

go o n  a bout the t i mes we have ca ught trespassers. 

The o pposit ion wi l l  say it ca u ses to m uch headache for those wish i n g  a ccess a n d  

how wi l l  they fi nd l a n down ers.  I have h e rd from m a ny legi s lato rs that  t h e  

oppos it ion knows how t o  e-ma i l , a n d  sends  t h e m  q u ite ofte n .  They m ust know 

how to use tech nology. I have see n t h e i r  l etters to the ed itor, so t h ey m ust know 

how to read a n d  write. M a ny of t h e m  a re h e re today so they m ust have a few 

spa re m i n utes . 

I a pp reciate you r  t i m e .  Tha n k  you a n d  I wi l l  sta n d  for a ny q u estions .  

Levi Rue 

Sheye n ne, ND 



How to Support 

MAKE A CONTRIBUTION 

Online: https: I I waterprotectorlegal.org I d ona te I 
Paypal: https: / I www.paypal .me I WPLC 

Mail a check payable to: 
Water Protector Legal Collective 
PO Box 578 
Mandan, ND 58554 

Tax deductible donations: 

Donations can be made through our fiscal sponsor, 

the National Lawyers Guild Foundation. 

Online: https: / / www.nlg.org /  donate I 
waterprotectorlegal 

Mail a check payable to: 

"NLG Foundation" and write "Water 
Protector Legal Collective" in the men10 
line. 

NLG Found ation 
132 Nassau Street, Rm. 922 
New York, NY 10038 

SUPPORT OUR PRISONERS 

Red Fa1vn Fall is, Little Feathe1; Rattler and Dion 
Ortiz are in prison and would appreciate letters and 
contributions from supporters. For details see our 
Water Protector Prisoners page: 

h ttps: I I wa terprotectorlega l . org/ water-protector
prisoners / 

FOLLOW US ON FACEBOOK 

http: I I www. facebook.com / WaterProtectorLegal I 

Our Work 

Water Protector Legal Collective (WPLC) was born out of 
the NoDAPL protest movement. Since we first came at 
the request of tribal leadersh i p  and set up our office in a 
tent in Oceti Sakowin, WPLC has been providing lega l 
defense and offense to the Water Protector Movement. 

We envision a world where Indigenous peoples are 
centered and guiding the world to protect the 
environment for all . 

WPLC provides legal support, advocacy, and knowledge 
sharing for Indigenous centered and guided 
environmental and climate justice movements. 

In addition to continuing our core legal support and 
advocacy work, we are stepping up our investment in 
educa tion and skill-development for Indigenous people 
at every level of what we do. Legal education is an 
inves tment in the future through building a new 
generation of movement legal advocates who are from 
the Indigenous communities we work in and serve. 

WPLC also engages in local, national and international 
advocacy work in support of efforts to protect the wa ter 
and advance indigenous sovereignty. 

Contact Us 

donations@waterprotectorlegal .org 

701.566.9108 

<!?>waterprotectorlegal 

https://waterprotectorlegal.org 
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WATER PROTECTOR 
LEGAL COLLECTIVE 

Providing legal support, advocacy, and knowledge 

sha ring for Indigenous centered and gu ided 

environmental and climate justice n1ovements 

Standing Rock 
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Case Updates & Information 

State & Federal Cri1ninal Cases 
Civil Litigation 

https:Uwaterprotectorlegal.org 



Federal Criminal Cases 

WPLC i s  providing legal support for five Water Protec

tors who are serving federal sen tences pu rsuant to non
cooperating plea agreements. 

Red Fawn Fallis was sentenced to 57 months on July 11 , 
201 8.  

-

Michael "Little Feather" Giron was sentenced to 36 

months on May 30, 2018. 

Michael "Rattler'' Markus was sentenced to 36 months 
on September 27, 2018. 

Dion Ortiz was sentenced to 16 months on October 22, 

2018 .  

James "Angry Bird" White was sen tenced on 
December 5, 2018 to two-years of supervised release. 

For information visit our Federal Criminal Cases page: 
https: I I waterprotectorlega l org /federal-cases I 

Civil Litigation 

Dundon 1 >.  Kirchmeier i s  a federa l civi l rights class action 
lawsuit  challenging police violence on the night of No
vember 20-21,  201 6, at Backwater Bri dge . The case was 
filed on November 28, 201 6, i n  federa l  court on behalf 
of all persons who were injured by law enforcement that  
night. The lawsuit is moving forward in the U.S .  District 
Court in Bismarck. 
If you were injured by law enforcement at Standing 
Rock during the fall or win ter of 201 6-2017, or i f  you 
were arrested on October 22, 201 6, you can send you r  
intormation to our civi l l i tigation team b y  visi ting the 
Civ i l  Lawsui t  tab on our websi te. 

State Criminal Cases 

TOTAL NoDAPL ND STATE 836* 
CRIMINAL CASES 

Dismissed 392 
Acqu i tted at trial 4 1  

Pretria l  d iversion 185 

Plea agreement 146 

Convicted at tria l 25 
Total conclu ded cases: 789 

Open and proceeding to trial  2 
Inactive /warrant sta tus 45 

O n  appeal t o  ND Supreme 0 
Court 

Total on-going cases: 47 

Date prepared: February 4, 2019 

* This is the number of NoDAPL state crimillal cases that 
have 11 separate case 1 !.lllnber. It mny change over time if 
cases nrc dismissed due to /nck of evidence mid then re

c/111rged (with 7 !C'U '  charges and cnse numbers). There may 
be several c/111rges involved i71 rmy one case and some people 
may have more tl111n one case. 
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Know Your Rights 1/3 1 
-------� � 

You are not requ ired to answer q uestions from l a w  
enforcement and doing s o  can harm you or o therc.. 
You ha ve a right  to consult an a ttorney before 
decid ing whether or not to talk to l a w  en
forcemen t, and you have a right to have an attor
ney presen t  while being ques tioned by la w en
forcement even if they tell you that you a re not lhe 
subject of the investigation. 

If you are approached or questioned by local or 
federal law enforcement abou t your time at Stand
ing Rock, we strongly encourage you to refu se to 
answer any questions no matter how innocent they 
mav seem and immediatelv contact WPLC vour 
loc� l National Lawyers Gu'i!d chapte1; or anZ)ther 
attorney w i th movement su pport experience. Please 
contact W PLC immed iately if you ha ve been served 
with a subpoena of any kind or are named in a civi l 
suit rel ated to your Water Protector activi ties in 
North Dakota in 2016-2017. 

If you have a pend ing criminal charge, it is very 
important that  you not speak abou t the details of 
your case with anyone but your attorney and not  
discuss or post  in forma tion related to the ci rcu m
stances of your arrest in any public space includ
ing social media. These principles apply when other 
people are facing crim ina l charges or under 
investigation as well - please do not sha re infor

mation that could harm other Water Protectors. 

We encourage everyone to visit our websi ll' for 
in.formation about  how to protect yourselves and 
others: 

https: I I waterprotectorlegal .org I know-righ ts-
materials / 

. 
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SB  2 3 1 5  

C h a i r m a n  Lu ick, V ice C h a i rm a n  Myrd a l , Senator K le in ,  Senator  La rse n, Senato r O s l a n d  a n d  Senator  

Hoga n,  

I am M a ry G ra n e r  and I am writ i ng  rega rd ing  SB23 15 .  Tha n k  yo u fo r g iv ing m e  the oppo rtun ity to 

test ify, howeve r, I wo u l d  l i ke to fo l low u p  o n  a few more po i nts a bo ut the  issue .  

F i rst off, the  very a n i mate Atto rney that  testified i n  oppos i t ion of the  B i l l  is EXACTLY what  we fa rmers 

a nd ra nchers have to put  u p  wit h .  I wa s to ld  after  the  Hea r ing that  one  person shou ld  have stood u p  

a n d  po i nted t o  h i m  a n d  say, "that  i s  exactly w h y  w e  need th i s  l aw . . . . .  " 

The H u nt ing a n d  Wate rfowl gro u ps w i l l  l ead you to be l ieve th i s  is a nt i -sports . . . . .  it is not .  One  of the  

test ifi e rs i n  op pos it ion  stated that  the  "m igrato ry b i rds  ca n be a nywhere i n  a 20 - 40 mi le  rad i u s  o n  a ny 

give n day ."  My a nswe r to that  is if they a l ready know where the  b i rds  w i l l  most l i ke ly be located a nd 

where they have been a l lowed to h u nt i n  the  pa st, they w i l l  s u re ly be a b le  to h u nt the re i n  the  

futu re . . . . .  one  phone  ca l l  to ask  perm iss io n .  The sa me  goes fo r a ny l and  that  is  cons idered "o pe n ." 

The h u nt i ng g ro u ps wa nt yo u to be l ieve that  o u r  state w i l l  lose mo ney by co ns idering  a l l  l a nd posted .  As 

you know, the  state i ncu rred $40,000,000 .00 ( FORTY MI LLION DOLLARS) dea l i ng with the  DAPL  protest . 

How many out-of-state hu nters wi l l  it ta ke to make up our  $40,000,000.00 loss? Also, th i s  

$40,000,000 .00 o n ly port rays the  State of N o rth  Da kota 's  losses .  The re we re m a ny othe r  losses to 

p rivate c it ize ns  a n d  bus i nesses that  a re not i nc l uded  in th i s  a m o u nt .  They a re as fo l lows: 

Hotels t rashed  by p rotestors 

Resta u ra nts left to pay the b i l l  fo r p rotestors that sk ipped out on payme nts (as we l l  a s  

p rotestors g o i n g  t o  buffets a n d  ste a l i ng as  m uch food as  the i r  pockets a nd backpacks co u l d  h o l d  

wh i l e  o n ly p u rchas ing  one  m e a l .  . . . .  fo r exa m p le  Bona nza i n  M a n d a n ) .  

Ba n ks a nd Fede ra l  offices c losed beca use o f  p rotesto rs 

Schoo l s  o n  lock downs beca use of p rotesto rs 

R u ra l  schoo l  b uses fu l l  of ch i l d re n  sto pped by masked p rotestors 

Loca l food ba n ks e m pt ied by the protesto rs a n d  o u r  loca l home less a nd needy fa m i l ies went 

h u ngry 

G ra n e r  Park  a n d  Fo rt R ice Pa rks c losed fo r most of the season 

Extra secu rity at  the  Ca p ita l and Fede ra l B u i l d i ngs .  (We now have to go t h rough meta l d etecto rs 

at the  Cap ita l as a d i rect resu l t  of the  protestors as the protest was go ing on d u ring the  l a st 

sess i o n ) .  

J obs lost a s  m a ny posted the i r  frustrat ion o n  socia l m e d i a  a n d  the  p rotesto rs fo und  i t  offens ive . 

(A coffee shop  owner  i n  M a n d a n  had  to se l l  out  d u e  to a p rotest at the  Cou nty Co u rthouse a n d  

the  We l l s  Fa rgo Ba n k  pa rk ing l o t  w a s  fu l l .  He  w a s  una b le  t o  u s e  the  bank .  He  made  a 

d e rogatory co m m e nt o n  Soci a l  Med ia  a n d  p rotesto rs reta l i a ted aga i nst h i s  bus iness . )  

Va n d a l i sm to p rivate and pub l i c  property 

Fa rmers a n d  Ra nchers had  t rou b le  h a rvest ing a n d  h a u l ing the i r  sem i  loads  of gra i n  o r  catt le  to 

ma rket as they had  to i ncu r  a d d it io n a l  m i leage to go a ro u n d  the road b locks .  Th is  i nc l uded  loss 

i n  ma rket pr ices a s  it too k lo nge r to get to ma rket. H a u l i ng ba les  a l so took extra t ime as  semi  

l oads  of hay  had  to be re routed due to b locked roads  . 
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Law e nfo rce m e nt office rs a n d  the i r  fa m i l i es  we re d oxed ( m ea n i ng na mes a n d  a d d resses were 

p u b l i shed o n  soc i a l  med i a  a n d  they we re t h reatened  a n d  ha rassed ) .  

Theft a t  g roce ry sto res, co nve n ie nce sto res, Super  Centers a n d  othe r  reta i l  sto res .  

Catt le  sto l en  a n d  butchered at  the  p rotest ca m p  s ites 

To rn down fe nces 

B locked streets i n  heavy t raffic a reas  such  a s  the  i nte rsect ion of M a i n  Street M a nd a n  and the 

Str i p a s  we l l  a s  the  streets i n  fro nt of the Fede ra l  Bu i l d i ng i n  B i sm a rck 

Sto pp i ng the  Bu r l i ngto n No rthern Sa nta Fe Ra i l road  for seve ra l hou rs ca us ing de lays o n  the  

ent i re ra i lway system .  M a n d a n's  ra i l road ya rd used to  be the  l a rgest ya rd between  Ch icago and 

Seatt le  . . . . .  l 'm  not s u re if th i s  sti l l  ho lds  t rue  

And ,  l a st, but  not least . .  . . . . . . . .  t he  fa i led ma rr iages a s  a d i rect resu lt of the  p rotest . M a ny office rs 

wo rked fo r m o nths  at a t ime .  They m i ssed b i rthdays, a n n ive rsa r ies, a n d  the i r  k ids' eve nts a n d  

t he i r  ma rr iages took a to l l .  

I have enc losed t h e  Da kota Access P i pe l i ne P rotest - Sign ifica nt Eve nts S u m m a ry p repa red b y  M o rto n 

Cou nty Emergency Ma nageme nt .  The Assista nt States Atto rney as we l l  a s  Cody Sch u l z  gave me  

perm iss ion to  s h a re i t  w i th  yo u .  I know you  won't have t ime to  read a l l  the atta ched documents but I 

w i l l  prov ide them to yo u a n d  maybe yo u ca n sca n t h rough to get a q u ick ove rv iew. 

I am attach i ng a few Affidavits fo r yo u r  review. Yo u wi l l  see an ins ide p ictu re of what  the  office rs had  to 

e nd u re a s  a resu l t  of the  protest.  Th is  i nc ludes  hav ing bott les  of ur ine a s  we l l  a s  h u m a n  feces t h rown at 

them a long  with rocks and ice c h u n ks .  Not to ment ion Red Fawn shoot ing at the  office rs ! !  

D u ring  the  weeke nd of o u r  fi rst b ig snowsto rm, m a ny of the  p rotesto rs tr ied to leave but we re una b le  to 

m a ke it ve ry fa r d u e  to the  b l izza rd co nd it io ns .  M a ny p rotesto rs sto pped in F l a sher, N D, a n d  the  schoo l 

agreed to open  the  gym nas i u m  a s  a she lter .  Wh i l e  there, the  p rotestors b ro ke i nto the  kitchen  a n d  sto le  

the  food mea nt fo r the  stude nts .  That same wee ke n d, m a ny stayed i n  the  M a nd a n  B raves Center 

(forme rly known a s  the  M a n d a n  Co m m u n ity Cente r) . M a ny we re k icked out  due to the  va nda l i sm that  

took p l ace .  These we re p l aces  that  opened u p  to the  p rotestors and it came back to b ite them ! An 

u n reported fact: one of our loca l pawn shops was b roken i nto by the  p rotesto rs.  Weapons we re 

recove red at  the  DAP L  ca m ps d u ring a rrests . 

I wo u l d  a l so l i ke to po int  out  a nother  "un ide ntified" i ssue .  POOP . . . . . .  D u ri ng the  he ight  of the protest, 

t he re we re ove r 10,000 peo p le  l iv ing in the  va rio us p rotest ca m ps.  I t  i s  a med ica l  fact that  the  ave rage 

h u m a n  poops one po u n d  a day . . . . . .  that  means  there was ove r 10,000 po unds  of h u m a n  waste scatte red 

in ho les  a n d  t re nches  on the pra i r ie . . . . .  d a i l y ! ! !  Du r ing the ra i n s  a n d  snow me lt, th i s  a l l  ra n i nto the rive r .  

J ust a q u ick note o n  "s leep ing d ragons" - it is a device that  the  protesto rs lock themse lves i nto a n d  

atta ch  the mse lves t o  a p iece o f  equ i pment owned b y  t h e  excavat ion  co m p a ny o r  pa rt o f  a b u i l d i ng l i ke 

ba n ks o r  Fed e ra l  b u i l d i ngs .  They a l so ceme nted the mse lves i nto the  g ro u n d  a n d  it ta kes H O U RS of t ime 

fo r Law E nfo rce ment to free them . They do  th i s  to  s low d own the construct ion  of the  p ipe l i ne .  Eve ry 

day that  the  p i pe l i ne  is put  beh i nd  schedu l e  is ext ra expe nse to the o i l  co m pa ny. One  of the i r  t ricks is to 

wra p it i n  seve ra l l aye rs of Duct Ta pe beca use the  ta pe gums  u p  the  saw b l ades  a n d  ta kes extra t ime .  ( I  

a m  atta ch i ng a n  a rt i c le  a bout  S leep ing  D ragons  fo r you r  review. )  

I a m  a lso attach i ng  a s u m m a ry o f  the  DAP L  lawsu its .  T h e  majo rity o f  the  cases were Trespass ing a n d  

E ngag ing i n  a R iot .  M ost of the  cases we re d i sm issed fo r l ack  of evide nce .  The protesto rs testif ied that  
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they d id n't know they were trespassing nor  d id they hea r  the  Law E nfo rcement a n n o u nce ove r the  

b u l l horn  that  they we re t respass ing .  M a ny were d i sm issed beca use the  "a rrest ing office r" d i d  not  see 

the offe nse com m itte d .  Law Enfo rcement fo rmed two l i nes  in fro nt of the p roteste rs. The fi rst l i n e  of 

office rs g ra bbed the  p roteste r to a n d  p u l led  h i m  t h rough the  fi rst l i ne to a n  "ar rest ing" officer  in 2nd  

l i n e .  The a rrest ing  office r testif ied that  he/she d id not  actua l ly see  the i nd iv id u a l  com m itt ing a 

c ri m e  . . . . .  the  p roteste r was bas ica l ly ha nded ove r to t h e m .  For  th i s  reason,  the  case was d i sm issed .  

I n  c los i ng, a s  I sa id  i n  my test imo ny, protesting is the  new norm . We a re a n  ene rgy state a n d  the DAPL  

p rotest was  bas ica l ly a "p ract ice ro u n d ." They too k  what  they lea rned he re a n d  sp read  i t  t h ro ughout  

the  co u ntry .  They a re we l l  fu nded  by ext reme ra d ica l e nv i ro n m e nta l gro u ps and th i s  is  not go ing away 

a ny t ime soo n .  I am atta ch i ng a b roc h u re that the "Wate r P rotecto r Lega l Co l l ective" has on the i r  

webs ite . I f  yo u l og  o nto the i r  website at wate rprotecto r lega l . o rg yo u w i l l  fi nd  i nfo rmat ion o n  how to  

p rotest. The re a re l i n ks that  w i l l  ta ke yo u to  the N at io n a l  Lawye rs G u i ld w i th  a rt ic les  a n d  b roch u res 

p rotesto rs ca n o rd e r  o n  "Know Yo u r  R ights ." I t  i s  pr i nted i n  Eng l i sh, Spa n ish ,  Ara b ic, Be nga l i , and U rd u .  

There i s  a l so a broch u re ca l l ed  "Operat ion Backfi re : A S u rv iva l G u ide  fo r Env i ro n m e nta l a n d  An ima l 

R ights Activists ." A l l  of th i s  adds  u p  to futu re prob lems  i n  o u r  state .  

Please pass SB2315.  Our  state cannot afford the problems that come a long with our  len ient 

trespassing laws. The $40,000,000.00 i n  expenses to the state wou ld not have occu rred if we had 

stronger trespass laws i n  the i n it ia l  stages of the protest and there is no way poss ib le that hu nters can 

make up th is  expense and future expenses to our  state . 

Tha n k  Yo u ! !  

K i nd  Rega rds, 

M a ry G ra n e r  

701-3 19-4328 

$1!, Z'!J/£ 
·'l'�l/1 

JI >I 
�. r 



• 
This  w i l l  se rve as  a s u m m a ry of DAP L issues a l o ng with term i no logy freq uent ly used .  

Acco rd ing  to  the  State's Atto rney d ata,  there were 839  tota l a r rests i nvo lv ing 581  a rrestees .  Of  those 

a rrested,  355  o r  61% we re m a le and 226 o r  39% we re fe m a l e .  306 o r  53% we re Wh ite, 238  o r  41% we re 

N ative Ame rica n,  9 o r  1% we re Asia n,  6 or 1% we re B l ack  a n d  22 or 4% we re U n known .  

Arrestees ca me  fro m a l l  50 States .  Be low is a l i st of the  top 10 States a n d  Ca nada  from wh ich  the  

a rrestees  c l a im  res idency :  

Ca l ifo rn i a  - 14.97% 

South Da kota - 1 1 .36% 

Wash i ngto n - 7 .06% 

N o rth  Da kota - 6 . 7 1% 

M i n nesota - 5 . 34% 

New Yo rk - 4 .82% 

Co lo rado  - 4 .13% 

Ar izo na  - 3 .96% 

• N ew M exico - 2 .93% 

Canada  - 2 .75% 

O rego n - 2 .41% 

Be low is  a l i st of the  Age Demogra p h ics :  

U n d e r  20 :  26 

20 - 29 :  245 

30 - 39: 138 

40 - 49 :  79 

50+: 93 

(The two o ldest we re born  i n  1945 m a king them 72  yea rs o ld )  . 
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• Below is the status of a l l  cases : 

Open  - 233  

Reopened  - 4  

C losed - 493 

I nactive (Wa rra nts fo r Arrest)  - 98 

On Appea l - 3 

Tota l :  831 

Be low is the status of the charges :  

City Tra nsfe r - 25  

Fe lony - 205 

D ism issed - 178 

G u i lty - 1 1 

Not G u i lty - 1 

• Open - 12 

Acq u itta l - 3 

M isd emeanor  - 14 12 

D ism issed - 844 

G u i lty - 177 

Not G u i l ty - 1 

Open  - 12 

Reopened - 5 

Acq u itta l - 27 

Fe lony Red uced to M isdemea n o r - 18 

D i sm issed - 4 

G u i lty - 14 

Total  Charges : 1,660 

• 
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M a ny of the cases we re d i sm issed . A l though,  th i s  has  been frustrat i ng, the  Co u rts have to fo l low the 

ru le  of the  l aw.  There have been  seve ra l co u rt cases  that  have been fo u n d  G u i lty, howeve r, seve ra l have 

a l ready a ppea led the  ru l i ng .  The va rio us  d ism issa l s  i n c l ude  Acq u itta ls ,  P retri a l  D ive rs ions  a nd P lea  

Agreeme nts as  we l l  a s  Court r u l i ngs .  I have s u m m a rized the  exp la nat ions  of the  d i sm issa l term ino logy 

be low:  

Acqu itta ls :  

An Acq u itta l occu rred after the  Cou nty p resented the i nformat ion to the  J udge and/o r J u ry with  the 

Defe nse tea m  be i ng a b le  to cross exa m i ne the  State's witnesses .  The J udge wo u ld  determ ine  if there 

was enough  evide nce to p roceed with the  rest of the  tr ia l .  

A ve rd ict o f  N ot G u i lty co nst itutes a n  Acq u itta l .  At Tri a l  (e i ther  Bench Tri a l  o r  J u ry Tria l )  a n  acq u itta l 

occu rs when  the  J udge o r  J u ry dete rm ines that  the  p rosecut ion  ha sn't p roved the defendant gu i lty 

beyo nd  a rea so n a b l e  doubt .  The defenda nts ca n be found  G u i l ty of some, but not a l l  cha rges.  

Rule 43 : 

Ru l e  43 is when  they reached a n  agreement  befo re the tr i a l  date .  It co u ld  be a P lea  Agreement  o r  a 

P retr i a l  Agreement .  I n  so m e  P leas, the Defendant co u l d  p lead  G u i lty to one  cha rge a nd Not G u i l ty to 

other  cha rges a n d  be accepted by the  co u rt .  

The Defe n d a nt ca n m a ke a n  Alford P lea which means the  defe n d a nt a d m its that  the  evidence the 

p rosecut ion has  wo u ld  be l i ke ly  to persuade  a j udge o r  j u ry to  fi nd the defe n d a nt gu i lty beyo nd a 

rea so n a b l e  d o u bt .  Or :  If the j u ry we re to be l ieve the  descri pt ion of the  eve nts as port rayed of the 

d i sc lo su res, a co nvict ion  wo u l d  l i ke ly  fo l l ow. 

Rega rd ing  the  DAP L  cases, m a ny made  an Alfo rd P lea but  the  sente nce was defe rred .  A deferred 
sentence is a sentence t h a t  is s u s p e n d ed u nt i l  aft e r  a d efe n d a nt h a s  co m p l eted a per iod of p ro b a t i o n .  If 

t h e  d efe n d a nt fu l fi l l s  t h e  st i p u l at i o n s  su rro u n d i n g  p ro b a t i o n ,  a j u d g e  may t h e n  t h row out the sentence 

and g u i lty p l ea ,  c l e a r i n g  the i n c i d e nt fro m t h e i r reco rd . I f  t h e  d efe n d a nt v i o l ates p robat ion ,  he  or  s h e  m u st 

s e rve t h e  fu l l  sentence i m m e d iate ly.  

M a ny DA P L  cases had d efe rred se nte n ces a nywh e re fro m 1 Day to 2 Yea rs. A l o n g  with that, some of t h e  

d efe r m e nts w e re N u n c  Pro T u n e  w h i c h  m e a n s  " now fo r t h e n . "  I n  g e n e ra l , i t  a p p l i es t h e  sentence 

ret roact ive ly .  T h e  res u l t  of N u n c P ro T u n e  is  t h a t  m a ny of t h e  sentences w e re co m p l eted befo re t h e  

Ru l i n g  was entered as  the  sentenc i ng  sta rted t h e  d a y  o f  t h e  a rrest. 

Ru le  48: 

Ru l e  48 occu rs when  the Defense m a kes a mot ion to the co u rt ask ing  fo r the J udge to m a ke an op i n ion  

a s  to whethe r  t he re is  enough evide nce to  p roceed w i th  a tr ia l .  The  DAPL  cases dea lt with seve ra l 

d iffe re nt types of Ru l e  48 so I s u m m a rized them be low.  

Ru le  48 - N otice : The State fa i led to p rovide documents to the  Co u rt with i n  the  dea d l i nes .  

Ru le  48 - Evidence :  There  is not suffic ient  ev idence to p rove the case  i n  Co u rt .  A few exa m p les  a re as  

fo l lows:  
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"Afte r s u rvey of the  d i scove ry m ater ia l s  i nvo lv ing the defenda nts' a rrest, the State has  co ncerns that  

the  p rosecut ion ca n not m eet the  e l ements of the offe nses a s  cha rged d u ring the State's case i n  ch ief  at 

tr ia l . " 

"The State's reason fo r d i sm issa l is that  fu rther  i nvestigat ion  is needed to ver ify defenda nt's leve l of 

pa rt i c ipat ion  in the eve nts unde r  wh ich  these cha rges we re brought ."  

"The  State does not have a n  a rrest ing officer ." (Th is occu rred d u ring m a ny of the  ea r ly a rrests due to 

the  chaos  sur ro u n d ing the  eve nt .  One  office r wo u ld  pu l l  the  defendant t h rough the po l ice l i ne  and 

a nother  office r wo u ld  do  the a rrest .  I f  the "a rrest i ng" officer  d i d n't see the cr ime tak ing  p l ace, h i s  

test imony is  "hea rsay" a n d  the  case  wo u ld  be d i sm issed . 

"The State is u n a b le  to esta b l i sh  the  defendant interfe red with a va l i d  gove rn ment fu nct io n ." 

"J u st reaso n s  ex ists fo r d ism iss ing the act io n . "  

R u l e  48 - Deat h :  T h e  Defe n d a nt passed away befo re t h e  Tria l .  

R u l e  4 8  - Fed e ra l  Co u rt :  The case was transfe rred to  Fed e ra l  Co u rt .  

Ru l e  48 - J ust ice :  The Co u rt determ ines  that  "someth i ng shou ld  be done the  way that  is  most fa i r  and  

e q u ita b le  to  the  pa rt ies, o r, i n  some  cases, with respect to  the pub l i c  good ."  The  interest o f  j ustice 

refers genera l l y  to the cause of fa i rness and eq u ity used when a judge has d iscretion to making a ru l i ng  in 
a part icu lar  s ituation .  I t  is  a term that is  very subjective and interpretation w i l l  vary based upon the facts 
and peop le i nvo lved . 

An exa m p le  of th i s  rega rd ing DAPL cases i n  pa rt icu l a r  wo u ld  be a n  e lde rly pe rso n fro m a d i sta nt State 

cha rged with a M isdemeanor. The cost to the Co u nty br ing ing th i s  Defe n d a nt back  to fo r a Hea r ing 

wo u l d  out way the cha rge a s  M isdemea nors a re u sua l ly d i sm issed . Th is  is  espec ia l l y  true when the 

Defe n d a nt d i d n't rea l ly cause a ny p rob lems  wh i l e  being a rrested .  

Exa m p l e :  " U po n  review of the case fi le  and  evid e nce aga inst t h i s  defe n d a nt the  State has  rese rvat ions  

a bo ut i ts  a b i l ity to p rove the e l ements of the cr ime  a s  cha rged, and i n  the  i nte rest of j ust ice seeks  the 

d i sm issa l of the  c h a rge aga i nst the  defendant ."  

Pretria l  Agreements :  T h i s  is a vo l u nta ry p rogra m fo r defenda nts cha rged with m isdemeanors o r  

c r i m i n a l  v io lat ions .  When  a defe n d a nt successfu l ly co m p letes t h e  p rogra m,  a reco m mendat ion  is  made  

to the  co u rt to d i sm iss the  cha rges .  I n  the agree me nts, the  defenda nts acknowledge that  there is  

p roba b ly  enough  evide nce to fi nd them gu i lty.  

Motion in Limine  (LEE-min-ay): 

Lat i n  fo r "th resho ld . "  A mot io n i s  made  at  the sta rt of a t ri a l  req uest ing  that  the  j udge ru le  that  ce rta i n  

evidence may not be i ntrod uced i n  tr ia l .  The  J u dge may  ru l e  a n  Acq u itta l at  t ha t  t ime o r  agree there i s  

e n o ugh evidence to  p roceed w i th  the  tr ia l .  

Sleeping Dragon Offenses:  

These devices e n a b l e  p rotesters to fa ste n themse lves together  i n  o rde r  to fo rm a h u m a n  cha in fo r the 

pu rpose of obst ruct ing  and p reve nt ing exped ient re mova l o r  a rrests by Law E nfo rce ment .  The p ipe 

s l eeve secur ing device is  co m p r ised of a p iece of p l a st ic  d ra i nage p i pe app rox imate ly  t h ree feet l ong and  
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fo u r  i nches  d i a mete r wh ich  ca n then  be ove r- l a i d  with a one  foot by fo u r  i nch  p iece of e l ectrica l stee l  

co n d u it .  The m idd le  of the  device is  a ha lf- i nch  p iece of re ba r  that  is p l aced t h rough the  center  of the  

dou b led  p i pe s l eeve and we lded to  both  s ides of the  e l ectr ica l co ndu it .  The re ba r is  used to secu re a 

ca ra b i n e r  a nd cha i n  asse m b l e  that  is wra pped a round  each  p rotester' s  wrist a n d  locked o nto the re ba r, 

m a k ing  them a nd the  p i pe s leeve secu ring  device one  u n it .  The device may then  be wra pped with 

ch i cke n  w i re a nd d u ct ta pe o n  the  exter ior .  The device may a l so have two 45 degree d ra i n age p i pe 

fitt i ngs o n  the  ends  wh i ch  cove r each  p roteste r's e l bow. The d uct ta pe a n d  w i re a re i ntended to s low 

the  re mova l p rocess .  I n  v is i t ing with so me  of the office rs that  respo nded to the  DAPL S leep ing  Dragons, 

they i nfo rmed me  that  they used ma ny, m a ny layers of d uct ta pe .  Th is  s lowed the remova l p rocess 

down a s  the d u ct ta pe "gums  u p" the saw b lades  used i n  re moving the S lee p i ng D rago n .  Along with 

that, i n  one case, the p roteste rs a l so em bedded the S leep ing  D rago n i nto the ground  i ns ide  a Tee pee .  

N OTE : The p roteste rs secured wit h i n  the  device h ave the  a b i l ity to d i se ngage the  ca ra b i neer  o n  the  

i nter ior  of the  device at  a ny t ime a n d  thus  re lease themse lves .  

I n it i a l ly, m a ny of the  S leep i ng D ragon offe nses we re d i sm issed . Ass i sta nt State's Atto rney Ga br ie l l e  

Gote r i nfo rmed us that  the  defenda nts have been  recha rged w i t h  d iffe re nt cha rges .  

F i res on Backwate r B ridge : 

These Fe l ony c h a rges we re d i sm issed by J udge Cynth ia  Fe l and  as  there was no p roof who sta rted the  

fi res .  I n  her  R u l i ng, she  stated : " In  m a ki ng th i s  order, the  Co u rt recogn izes the  extre me  stress unde r  

wh i ch  l aw enfo rcem e nt office rs a n d  the  prosecuto rs br i ngi ng these cha rges have been ope rat ing. Th is  

o rd e r  s h o u l d  not be co ns ide red a cr i t ic i sm of the i r  effo rts, or a suggest ion  the  a rrest i n  th i s  matte r was 

not appropriate . The cha rge is be ing d i sm issed without prejud ice, wh ich  means  that  if the  prosecut ion 

i s  a b l e  to provide  probab l e  ca use to  be l ieve a defe n d a nt has  co m m itted the  offe nse, the  matte r may be 

re-c h a rged ." 

Crim ina l  Trespass :  

With the  l aws i n  N o rth  Da kota favo r ing trespasse rs, it i s  d iffi cu lt to m a ke a Cri m i n a l  Trespass cha rge 

st ick. The l and  m ust be posted . Howeve r, we know that the p roteste rs re moved the post ing signs a n d  

c l a i m ed they "d id n't  know" t h e y  we re t respass ing .  I f  the  defenda nt's com p l ied  with the  a rrest fo r 

trespass i ng, m a ny we re d i sm issed beca use they d i d n't fight the  a rrest a n d  they c l a imed  they d i d n't 

know it was posted .  Also,  if Law Enfo rcement co u l d n't p rove it was posted, they we re d i sm issed .  

I n  the  m o re rece nt Bench  Tri a l s, the  J udges a re catch i ng on  t ha t  i f  the  Defenda nts had  been  there fo r 

weeks a nd somet imes eve n mo nths, they knew where they we re a l l owed to be a nd the  Defenda nts 

have been fo u n d  G u i l ty of Cri m i n a l  Trespass .  La st wee k, J u dge Ch ri sto pherson state d :  " I  ca n 

u n d e rsta nd  if th i s  was Day One  o r  eve n Week One, but yo u had  been there fo r seve ra l months a n d  it is 

c lea r to the Co u rt that yo u knew where the bo u n d a ries we re . "  

K ind  Rega rds, 

M a ry G ra ne r - 701-3 19-4328  
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Slaying the "Dragons" 
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ARTICLE OCT 31 , 2003 
Anybody o ld enough to reme mber the 1 960s wi l l  reca l l media coverage of a nti-war and other protests I n  public p laces. In the 2 1 st century, we sti l l  have civi l unrest an 

protests. a n d  demonstrato rs. O ne target has been meetings of the World Trade O rgan ization (WTO) In Seattle, Quebec City, New York. Washington, D.C. a n d  most 

re cent ly In Cancun, Mexico. Demonstrato rs have taxed the reso urces of po l ice and fi re departments everywhere they went. In M ia m i, we are prepa ring for protests 

that are expected du r ing this month's Free Trad e  of the Americas Agreement (FTM) conference. 

I n  th e 1 960s, demo nstrators adopted " pass ive resista nce" techniques such as locking arms or holding ha nds and 1 1 _03_srescuel .jpg 
b e coming l imp to ma ke it d ifficu lt for pol ice officers to arrest and remove them. Then there were those who 

beca m e  more violent, th rowi ng rocks, bottles and sometimes even Molotov cocktails at pol ice and the Nat iona l 

Guard.  

Today's protesters have ta ken resistance to a new level by des igning a lock ing device cal led the "sleepi ng drago n . "  

T h e  d evice I s  m a d e  or a three-foot piece or PVC or stee l p i p e  wide enough far an arm t o  be Inserted In e a c h  end . 

In the midd le  of the p ipe Is a p in or bolt that Is fastened to each side.  The p rotester I nserts h is  or her a rm In the 

opening with a cha in  wra pped a round the arm. A mou nta in c l imber's ca rabiner is p laced at the end of the cha in, 

where the protester locks himself or herself Into the pin.  Although the p rotesters can release themselves at any 

time, they usua l ly do not, so a pol ice or fire depa rtment "cut tea m" m ust man ually cut them loo se to remove them 
from the prem ises. Photo Co u rtesy of Miami Fire-Rescue 

Firefighters train In the removal of a "bu cket 
Free ing th e protesters ta kes a lot of time a nd manpower; that Is exa ctly what th ey want. I n fact. so me have ta ken drillgOn. • one of severa l locking devices used by 
the "sleepi ng dragon" devices to a new leve l of difficu lty by adding a layer of ta r, chicken wire and duct ta pe, or politicci l proteste rs. 
somet imes even human feces . Th ese a re cal led "tar d ragons." Or, protesters may place the pipe s leeve In a 

five-ga l lon bu cket of concrete, ca l led  a "bucket dragon," and encase the sleeve In a SS-ga l lon drum of concrete, ca l led a "drum dragon ." 
Whateve r  the device used , it  wi l l  ta ke a wel l -trained cut team 45 m inutes to two hours to get to the p i n so it ca n be cut. Even the n, a team must h ave an a rsen a l  of 

cutting equipment. 

I n  extre me cases, protesters use long 2X4 p ieces of l umber to erect a tripod . Suspended from the tripod Is a demonstrator who appears to have a h a ngman's n oose 

around his neck. a nd th reatens to h a ng h i mself If a ny effort Is made to remove him. Although this Is usua l ly a ruse, the Intention Is to ma ke It appear  as though we a �  

tryi ng t o  k i l l  him, giving the grou p exactly what it wants - pu b l icity and ba d press for the pol ice and fire depa rtments. 

To effectively m itigate these devices, a we l l-tra i ned and lnfo nm ed police and fire team must be ready before the event begins. I recent ly attended two classes on this 

subj ect, where we stud ied the command process i n  civi l  unrest and then the actu a l  m itigation of demonstrations using the va r ious "dragons." The c lasses were 
sponso red by the U.S. Office of Domestic Prepared ness (ODP). Com m unity Research Associates, contracted by O D P, cond ucted the classes for firefighters a n d  po l ice 

officers. 

In the hands-on tra i n ing. we worked with "dragons" and cut them loose in a systematic, pl a nned manner. It was an en l ighten ing experie nce. It was a lso an exh a ustive 

process as wel l .  Wel l-tra i ned teams are vita l to effectively deal with these problems. Legal Issues were discussed, as was the use of deadly force, riot-control agents ar 
l ess-lethal  wea pons by pol ice . 

What ls surprising Is how quickly these devices can be put Into action . We watched a video ta ken by a survei l la nce camera in Sa n Francisco that showed five protester 

In a flatbed truck pu l ling up I n  front of a department store. The protesters were dressed l ike mun ic i pa l workers in cove ra l ls, hard hats a n d  safety vests. In ju st 1 o 
minutes, they u n loade d four SS-gal lon "dragons," uprighted them and locked themselves In. 

We were ta ught that sometimes the prudent thi ng to do Is to place yel low tape a round these Individua ls  to re route traffic, then Ignore them. They want publ icity, 

med ia and crowd coverage. Denying them these th ings decreases their perceived effectiveness, Staying coo l , ca lm a nd col lected Is exactly what they do not wa nt us tc 

do. If the protesters become violent. however, that is another story. Even then, such responses have been chal l enged In Cal iforn i a  courts on several occas ions and th4 

responders lost beca use of perceived violations of the protesters' First Amend ment rights. 

As I 've noted, fire and police officials In M iam i a re working togethe r  to pre pare for th is month's FTM conference. Specla l lzed equipment has been purchased, and 

tra i ning is ta king p l ace . In fact the ent ire fire de pa rtme nt is be ing trained in  explosives, riot control and "dragon"-<utting techniqu es. 

The key to this type of situat ion, l ike a l l  others in publ ic  safety, Is tra in i ng and
.
cooperation, If we work together, a l l  "dragons" can be s l ain, or at least ta med . 

Remavill Procedures far "Dragon " D evices 

Recent po l itica l protests have presented a new cha l lenge for the San Francisco Fire Department. Specifica l ly. one cha l lenge is the safe and efficient removal of p i pe 

s leeve securi ng d evices, or 's lee p i ng d ragon• d evices, uti l ized by protesters. These devices enable protesters to fasten the mselves togeth er In order to form a h u m a n  

c h a i n  for the purpose o f  obstructing street traffic a nd b u i ld ing entrances, p reventi ng t h e i r  exped ient removal b y  law enforcement. T h e  fo l lowing Information was 

gathered with the assistance of Rescue Squad 2 and the B u.reau of Equ ipment. 

The pipe s leeve securing device Is comprised of a p iece of p lastic drai nage pipe approximate three feet long a n d  four Inches d iameter that Is over-la id with a o n e  

foot-by-four-inch p iece o f  e lectrica l s tee l  condu it. I n  the m idd le of the device is  a ha lf-Inch piece of rebar that Is pl aced through the center  of the doubled p i pe s le eve 

Exhibit E 

5/8/ 1 7, 5 44 . 
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and welded to both sides of the electr ica l conduit. The reba r Is used to secu re � carablner and cha i n assembly that is wrapped arou nd each protester's wrist a n d  J:I ?JI 
locked onto the ha lf-Inch re bar, m a ki ng them a n d  the pipe s leeve securi ng d evice a un it . The device may be wra p p ed with ch icken wire with d u ct  ta p e  on the exterior. 
The d evice may a lso have two 45-degree d ra inage pipe fitti ngs on the ends which cover each protester's e l bow. The duct ta pe and wire are i ntended to s low the R1 · 12. 
removal process. 

E q u i pment and materia ls needed for remova l Inc lude a uti l i ty knife, wire cutters, two water extinguishers, two p lastic b la n keg, mate ria l b la nkets, salvage or  roof cove 

(for spark protectio n), two 4X4 wooden blocks (mi n i m u m  size, to elevate s leeve device and protester's e l b ow off the ground) and a multipu rpose saw with a m eta l 

cutti ng b lad e, 

Remova I procedures a re as fol l ows: 

• Fi refighters to wea r fu l l  protective pe rsona l e qu i pment. 

• Have protesters with the pipe sleeve securing device l ie  on the gro u n d .  

• P l a c e  wooden b locks u n d e r  t h e  device and fo rearm. 

• Cut and remove a ny duct ta p e  a n d  wire that a re over the steel  cond u it  on ly. 

• Place the noule of the  exti nguisher Into one end of the pipe sl eeve device for heat protection, and discha rge judiciously d u ring the cutti ng o p eration.  

• Cover both protesters w ith a b la n ket and  prepare the second extinguisher for spark protection as need e d .  

• Use the s a w  to create two two- inch cuts approxim ately three inches apa rt d irect ly a bove the insta l led rebar .  The c u t s  are perpendicu lar  t o  the le ngth o f  the ste 

cond u it. 

• N ext. crea te a th ree- i n ch cut lengthwise jo in ing the two two- Inch cuts, fo l lowed by a partia l cut (score) of the corresponding side opposite the three- inch cut 

• Use a screwd r iver to pry the fu lly cut three-i nch side upward a nd begin working the partial ly-attached p iece of steel conduit back and forth until it brea ks off. 

Once detached, you are able to access the ca rablners on the ins ide of the d evice, d ise ngage them from the rebar, and rem ove the device fro m the protesters. 

The device shou ld b e  turned over to law enforcement. 

Also d iscovered In recent protests have been mu ltip le pipe-sleeved protesters who have had their secu r ing device imbedd ed in  concrete by using a small p last ic 

ga rbage can as a mo ld. Four protesters joined In two d evi ces are bonded together within the concrete-fl l ied ga rbage ca n shaped bol lard.  

At an I n itia l size-up, it a p pea rs to be a formidabl e a n d  time-consuming task to dismantle the concrete bo l lard before remova l of the d evices can be i n itiated . H owever. 

the concrete bol lard is typ ica lly fil led with l ightwe ight rubble and paper p roducts which can be quickly bro ken a p a rt  with a hammer or similar tool chipping the 

mater ia l away from the outside perimeter toward th e center. 

Note: Be a dvised that protesters secu red within the d evice have the a bll lty to disengage the cara blner on the Inte rior of the d evice at any ti m e  a nd th us release 

themselves. With th is In mi nd, a protester who appears to be uncomfortable with the cutting process may be convi nced to disengage vo lu ntari ly. Of utmost 
i mporta nce Is that the cuts made to the d evice are not made too deeply, wh ich cou ld resu lt in Injury to the protester. 

Ba rry Wong is a l ieuten a nt with the Sa n Fra n cisco Fire Department, ass igned to the P u b l i c  I nformatio n  Office. 

Chief M ichael J .  Essex Is speci a l  operatio n s officer for the Emergency Response Division of City of Mia m i  Fire-Rescue. The dlVlsion I ncludes the techn ica l rescue, 

hazardous materia ls and d ive rescue teams. Essex also rs  the depa rtment's SWAT·Medic commander . 

5/8/ 1 7,  5 4 4  



• 

• 

• 

STATE OF N O RTH DAKOTA 
S S .  

C O U NTY O F  M O RTON 

AF F I DAVIT 

1 .  Your affi ant ,  Ri ci< Widicker, i s  a P o l ice Officer with the M a n d a n  P o l ice Department .  I 
currently am assig n ed as a Sergeant to the S u pport S e Nices Divis i o n .  I h ave been a 
Pol ice Offi cer s ince 2002. Your affi a nt g raduated fro m  the North D a kota Law 
E nforcement Acade my in 2002 and has been a i i censed peace officer in North D akota 
since then .  I have worked as a l aw enforce m e nt officer for over fou rteen yea rs .  I have 
wo rked as a po l ice officer fo r the Mandan Pol ice Department for over 7 years .  As such ,  
m y  d uties have been focused on the patrol functio n s  of  the po l ice de partment such a s  
res pond i n g  to emergency ca l l s ,  conducti ng routi ne patro l and traffic e nforce ment ,  tak ing 
repo rts , and i n it iat ing i nvestig at i o n s .  i have a lso worked as a F ie ld Tra in ing  offi cer a n d  a 
School  Resource officer. I have over 1 300 hours of tra in ing  in  various areas of law 
enforcement i nc lud i ng cri m i na l  i nvestig ations ,  patrol operat ions ,  interviewi ng tech n iques ,  
and drug identificati on.  I n  2 0 1 6 I was tra ined i n  Field Force Extricat i o n  tec h n i q ues to 
ass ist in deal i n g  with protest activit ies in Morton County 

2 .  That on 1 0/27/ 1 6 ,  i n  Cou nty o f  Morto n ,  Syd ney N .  J o h n s o n , Kyl i e  B.  Lem ley,  a n d  E m i l y  
M .  M i l ls com m itted t h e  offense of: Reckless E n d a n g erment 

3 .  The fo l lowi ng i nfo rmation g ives rise to probable ca u s e :  

I ,  Officer Widi cker, have been assigned t o  an extri cat ion team to assist with  protest d ut ies 
occu rri ng i n  M o rton County.  The protests are i n  reg a rds to a pipe l ine being i nsta l l e d  i n  ru ra l  
Morton C o u nty.  O n  1 0/27 / 1 6 ,  I was cal led to res po n d  with the team to a protest s ituat ion  t h at 
was occurri ng on Hwy 1 806 ,  south of Fort Rice N D . When the team arrived we were advi sed 
that there were t h ree fem a les who were l ocked into devices i n  the g round a n d  needed to be 
extricated . The fema les were i ns ide a ma kesh ift shelter tha t  was located o n  private property.  
They we re to be arrested ,  extricated and taken i nto custody for tre s pa ss i n g .  

U po n  arr ival  we fou n d  that a m a keshift shelter had b e e n  set up with pal lets a n d  other m isc. 
wood , and blankets . I ns ide the shelter were th ree young females.  Each had an a rm stuck i nto 
the g ro u n d .  I t  appeared they were locked i nto what is com m only knowns and " S leeping 
Dragons" .  These a re protest devices that a re com monly used to lock people into o r  o nto th ings .  
The devices a re typica l l y  d es i g ned so that t h e  person locked i nto i t  c a n  re lease themselves if 
they chose to do so.  The g i rl s  were asked seve ra l t imes if they wo uld  re lease themselves .  

They refu sed to do s o .  A deputy advised them they were being  placed under arrest .  They 
cont inued to refuse to release them selves . 

I n  order to extri cate the fem a les,  the s h e lte r had to be o pe ned up .  This  was done by cutt ing  
some of the l u m ber  away on one of the wal l s .  The team then beg an to  d ig ho les next to where 
the fem ales were layi ng on the g round.  It was d iscovered that the d ev ices they were locked i nto 
were m ade from PVC and wrapped in  duct tape and chai n .  The d rag o ns we re then puts i n to 
h oles fi l led with cement .  F ire res istant covers were put ove r the females as wel l  a s  eye 
protect ion.  Whi le  officers were extr icati ng the g i rls they were asked severa l  t i mes if they wou ld 
wi l l ing ly  re lease .  T h e y  refused each t ime.  The officers o n  the extricat ion team h ad to d ig at the 
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g round us ing too ls ,  a n d  had to take care not to i nj u re the g i r ls during  th is  p rocess . The ground 
around them w a s  pa cked i n  and th is  made the  d igg ing  process s low and difficu l t .  Once access 
was ga ined , cem e nt h ad to be broken away from the d ragons us ing h a m m e r  drHl s .  Office rs 
then used an angle g ri nder  to cut away pa rt of the cha in  fro m the dragons .  The d uct tape had to 
be cut away from the d rag ons us ing a uti l i ty knife .  The ang l e  g rinder  was then used to cut a h o l  
i n  the dragons . The fe males we re locked into the d ragon us ing a smal l  cha in  and a cara b i neer .  
These a lso had to be cut. D u ring the extri cat ion process , Officers had to work i n  d ifficu l t  
pos it ions in  a· t ight working space.  Some of the t ime they had to  l ay on the g round and  g ri nd  
and  cut a t  the d ragons from awkwa rd ang les .  This m ade using t h e  tools dangerous t o  t h e  
officers , as wel l  as the fem a l es who were locked into t he  drag o n s .  I t  shou ld b e  n oted that  
d u ri n g  the extricat ion process , Lt . Strom sodt susta ined a n  i njury from a power too l .  

After they were extri cated , the fem a les were placed in  fl ex-cuffs and tu rned over to arrest tea m s  
for transport t o  M o rt o n  Cou nty Correct i o n s .  

Dated :  1 1 /1 0/1 6 

; r-lti 
S u bscribed and swo rn before me on the I c) day of 

... -·') Lt_ .. 
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STATE OF NORTH DAKOTA 

COUNTY OF MORTON 

) 
) 
) 

AFFIDAVIT 

[, Dion Bitz, a Morton County Deputy Sheriff, being first duly sworn, have good reason 
to beli eve that on or about November 1 5  20 1 6  , in Morton County North Dakota, 
Stephen Eddy, Ernest Cabiness, K i mberley Bonner- Secunda, Miranda Bradford, Mia 
Brown, N uma Aitken, S arah Chomin, Roderick Coll ins, H erb Goodwin,  Jackie-Teresa 
Hart, Kafoleen J essee, Nicholas Johnson,  Jessica J oe, Jayson Paymella, Bri an Okeefe, 
John Platner, Stewart To�;J e,  Joel S alt, Tyler Wade, Erica Gonzalez, Brandon Ami ,  
Andrew Acque, Mark Hebe1t and H anna Grover did comn1it the offense(s) o f  Tampering 
or damaging a publ ic  service, Reckless Driving, Obstruction of a Government Function,  
Criminal Trespass, Po ssession of Marijuana, Disorderly Conduct, Fl eeing, Reckl ess 
Endangerment, Terrorizing and Resi sting Arrest. 

My bel i ef of  the foregoing statement is  based upon personal knowledge. 

Your affiant is a Corporal with the Morton County Sheriff's Department. Your affi.ant 
has been employed with the Sheriff s  Department for over 1 7  years sta1i.ing in J anuary 
1 999. Your affiant has served as an investigator with the Metro Area N arcoti cs Task 
Force, Patrol Deputy, Field Training Offi cer and is assigned to i nvestigations. Your 
affiant has over 1 000 hours of law enforcem ent training including but not l imited to DEA 
Basic, BCI drug investigati ons,  BCI criir1inal investi gatio ns 1 ,  2 and advanced , and 
Interrogat ion and Intervi ewi ng. 

On N ovember J 5, 20 1 6  all aforem entioned were arrested while blocking the Burl ington 
Notihern Railroad near the crossing on M 01ton County Road 82 at the intersection of  
B Ltsiness Loop 94 .  There w ere approximately 400 people gathered t o  protest what they 
described as protecting the water. At approximately 1 0 :00 AM l aw enforcement 
responded to the area. 

Tnd1vidua1 s parked a Black Dodge Dakota on the rai l road cross ing, slashed all  four tires, 
and stacked deb1is  around, under and in the veh icle. An accelcrant was used on the 
debris and inside the vehicle itself in an attempt to burn the vehicle. A rope was attached 
to the vehicl e that was also soaked in an accelerant. Protestors attempted to l ight the rope 
on fire. Law enforcement used a tire extinguisher on the rope to avoid the fire. 
Protestors later l ifted the vehicl e off the tracks and onto the No11h Side of the tracks 
approximately 4 feet from the tracks.  D uring this time hundreds of people formed a l ine 
along the railroad tracks to face off with l aw enforcement. Plastic water bottles of urine 
were thrown at law enforcement. All were given an order to leave or face arrest . 

Burlington Northern was forced to stop train traffi c  on that railro ad track due to the 
amount of peopl e and the vehicle which w ere on Burli ngton Notiher Rai lroad property. 
Y o ur affiant wi tnessed a train stopped on the tracks West of Mandan facing Westbound . 
The protestors were directly in the line of travel of the train. AH named above, that were 
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arrested on site, at a minimum participated in the delay of the BN train service to the 
point that they were instructed to l eave. The participation i n  the delay conti nued when 
they refused to leave after being instructed to leave. 

Protestors hindered law enforcem ent officers making alTests with resulted in taking 
greater m eas ures through J ess than lethal force.  This included using pepper spray, sponge 
and bean bag ro unds and a Taser was deployed. 

Protestors ignored repeated orders from law en forcement to disperse due to the tmlawful 
natures of their protest .  

Your affiant learned from nan-atives and or affidavits that, Tyler Wade a1 so swerved a 
vehicle he was dri ving at a NDHP Trooper in an attempt to stop that trooper from making 
a traffi c stop while that trooper w a s  attempting t o  stop a vehicle .  The vehicle W ade was 
driving had marijuana jn it. Wade was a .known agitator at the protest site who refused to 
leave after being given several commands. 

Eri ca Gonzalez was an-ested by a BPD officer on a traffic stop. The stop was o n  a 
vehicle that was at the protest s i te .  The driver of  the vehicle was Tyler W ade a lmown 
agitator at the protests .  Marijuana was found within reach of  Gonzalez wh il e in the 
vehicle. Neither occupants of the vehicle admitted possession of the marijuana. 

Stewart Towle was arrested by a NDHP Trooper for refusing to leave the site . 

Sara Shomin was arrested by a MCSD Deputy for refusing to leave the site and breaching 
the law enforcement l ine.  

Joel Salt was arrested by a MPD officer for approaching officers , yelling at them and 
refusing to leave the site. 

John Platner was mTcsted by a NDHP Trooper for engaging officers and refusing to leave 
the site. 

Jayson Paymella was arrested by a BPD offi cer for accelerating the vehicle he was 
d1iving towards law enforcement who was on foot when they were trying to aITcst him . 

Numa Aitken was anested by a BPD offi cer for refusing to leave by locking anns with 
other protestors after being placed under mTest causing officers to use force to make the 
arrest. 

N icholas Jo1mson was arrested by a NDHP Trooper for refusing to leave by l o cking ann s 
with other protestors after being placed nntler aJTest causing officers to use force to make 
the arrest. 

Rodrick Joe was mTested by a MPD officer for refusing to leave the site . 
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Mia Brown was anested by a NDHP Trooper for refusing to leave the site. 

Mark Hebert was arrested by a N DHP Trooper for refusing to leave the site and l ocking 
aims with other protestors . 

Rebecca J essee was anested by a NDHP Trooper for refusing to leave the site <md 
locki ng arm s with other protestors . 

Bri an Okeefe was arrested by a NDHP Trooper for refusing to 1 eave the site and locking 
anns with other protestors . Once being placed un der arrest Okeefe attempted to get away 
from the arresting officer by pulling away from that officer and gi;tting back \Vi tb the rest 
of the protestors .  

H annah Glover was arrested by a NDHP Trooper for yelling a t  offi cers and refus ing t o  
leave the site. 

Kimberly Bunner · S ecunda was arrested by a N D HP Trooper for locking am1s with other 
protestors and refusing to leave the si te. When she was arrested by the trooper sh e 
res isted by trying to pull away. 

Numa Aiken was anested by a NDHP Trooper for yelling at officers and refusing to 
leave the site . 

Jessica Joe was aJTested by a MPD officer for refusing to leave the site .  

Brandon Am i w a s  arrested by a MSCD Deputy for being on and crossing the rai lroad 
tracks on foot, aggressi vely engaging o fficers and refusing to leave th e site then retreat to 
the crowd . Ami did this at l east three times . Ami vv as a passenger in a motor veh i cl e  that 
fled from officers, Ami w as anested at that point for the original incident . 

Andrew Acque w a s  arrested by a MCSD Deputy for refusing to l eave the site. Acquc 
was aggressive towards officers and w as able to roll  the d eputy onto the deputies back . 
Another officer was forced to d eploy a taser to control Acque and place him under aJTest .  

Ernest Cabiness w a s  aITcsted b y  a B P D  officer. The officer identified Cabiness a s  o n e  o f  
the agitators a t  the protest. The officer repo1ted Cobiness as motioning hi s am1s a s  i f  he 
wanted to fight. D uring the alTest Cobiness resi sted by holding onto a vehicle and others 
as he was being aITested. 

Hanna Grover was anested by a BPD officer for refusing to leave the site. 

Jackie-Teresa Hart was arrested by a MCSD Deputy for intervening in an an-est by 
pul l ing a person away from the deputy who had been aITested. Hart was on the train 
tracks at the time. Hart attempted to pull away from the Deputy at the time of her aITest. 

Herb Goodwin was aJTested by a BPD officer for refusing to l eave the site . 
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Stephen Eddy Jr was arrested by a BPD officer for refusing to leave the site. While at th e 
site, Eddy Jr .  threw a glass beer bottle at the officer which broke and struck the officers 
leg. Eddy Jr. turned around and ran from the officer. The officer later found Eddy Jr .  
and arrested him .  

Your affiant bel i eves the aforementioned people intentionally caused a substaniial 
interruption or impainnent of publ i c  transpo1iation, interstate commerce. 

AFFIANT 

S WORN AND SUB S CRIBED TO before my by the said Affiant on November 2 5 ,  20 1 6 . 

- ·::-:c' /!-!..::..J:i-s:�:;:::s::·.,,.� � // c::----�. �;...,.,::;�?..�.:"-�4)1,(.,/(_...., -.. �A: . +-· 
NOTARY P U BLIC . 

l\forton Coun ty, North Dakota 
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Alexsis C .  Beach & Rache l  Lederman ,  Attorneys 
c i v i l  r ig t1ts human r ights commun ity leg a l  serv i ces 

• Home 
• Latest News 
• A bout Us 
• Contact U s  
• Water Protector Civi l  Lawsuits 

Water Protector Civil Lawsuits 
Home I Water Protector Civi l  Lawsuits 

We need you r inform atio n :  

• I f  you were inj u red on o r  near Backwater Bridge o n  t h e  n ight o f  Novem ber 20-2 1 ,  please i npu t v o u r  i n fo rm ation h ere. This 
form is secure and confidential, for the WPLC civi l  attorneys only . 

• If you were arrested on October 22, 20 1 6, near the DAPL site, please input you r  i n form ation here. This form i s  secure and 
confidential, for the WPLC civi l  attorneys only . 

• If you were i nj u red by law enforcem ent on another d ate, in connection with the water protector camps in North Dakota please 
input yo u r  in fo rmat ion here.  This form is  secure and confidential, for the WPLC civil  attorneys only.  

The November 20 Lawsuit :  

Dundon v. Kirchmeier i s  a federal civi l  rights lawsuit challenging pol ice violence o n  the night o f  November 20-2 1 ,  20 1 6, at Backwater 
Bridge, near the Oceti Sakowin camp and the site of the DAPL pipeline in North Dakota. The case was filed on November 28, 20 1 6, in 
federal court, as a class action lawsuit on behalf of all person s  who were i nj u red by law enforcement that night. 
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Plaintiff Vanessa Dundon is a member of the Navajo/D ine Nation who was shot in the eye with a teargas canister that night, suffering a 
partial vision loss. She and eight other named Plainti ffs represent a class of several hundred water protectors who were inj ured by high 
pressure fire hoses, explosive grenades, chemical agents and impact munitions while peacefully protesting and engaging in prayer in 
opposition to the Dakota Access Pipeline. The Plaintiffs' legal team includes notable civi l  rights lawyers from around the country who are 
cooperating with WPLC to pursue the case. The Ind igenous Peoples '  Law & Pol icv Program at the University of Arizona is working with 
WPLC and the Plaintiffs'  legal team to bring the human rights and treaty violations to the attention of international bodies. 

In February, 20 1 7, United States District Court Judge Daniel Hovland denied the water protectors' initial request that he restrict the local 
sheriff from using water cannons or fire hoses in freezing temperatures, explosives and other dangerous weapons on peaceful crowds.  The 
lawsuit continues to move forward and asks for monetary compensation for the inj uries and the violation of the water protectors' 
constitutional rights, as wel l  as for changes in local law enforcement practices. The Defendants - Morton County, its Sheriff Kyle 
Kirchmeier, and other local law enforcement - have asked the court to dismiss the case or parts of the case . The Plaintiff s  legal team 
filed our papers opposing that in April , 20 1 8 , and requested a hearing to show the video evidence and argue the case, but the court has not 
set a hearing or decided the motion yet. As the other federal district court j udge seat for North Dakota is currently empty, there is just one 
j udge covering the entire state and he is backed up in all cases, so we don't  necessarily take the delay as a bad sign as to how he wil l  rule . 
As soon as we hear from the court, we wil l  update this page . 



• 

• 

• • 

In April ,  20 1 8 , we also submitted a report to the United Nations on the human rights violations against the water protectors. The report 
was presented to the UN Special Rapporteur on the rights of indigenous peoples, and to other UN officials  during the 1 7th Session of 
the U n ited Nations Permanent Forum on I ndigenous Issues (UNPFll), and informed the Special Rapporteur' s presentation to the UN 
Human Rights Counci l  in September 20 1 8 . We are currently working on a request to the Inter-American Commission on Human Rights 
for a thematic hearing on the suppression of indigenous protest and criminalization of indigenous resistance to extractive industries in the 
United States. 

Read more:  

• Water protectors' Apri l  27,  20 1 8 , Opposit ion to Defen d a n ts '  M otion to Dism iss. 
• Apri l ,  20 1 8, report to the UN :  "I n d ige n o u s  Resistance t o  the Dakota Access P ipel ine:  C ri m i n alization of Dissent and 

Suppression of Protest". 
• Lawsuit F irst Amended Compl a i n t .  
• Former Pol ice Chief Tom Frazier' s expert opi n i o n  finding unnecessary and excessive force . 

Lega l a rgu m e n ts presented to the 8th Circuit in the interlocutory appeal . 

October 22 m ass arrest, and other cases : 

Watch this page or the Water Protector Legal Col lective website for updates on this, and other c ivi l  l itigation that we w i l l  be fi l ing to seek 
redress for the human rights violations against the water protectors. If  you were arrested on October 22, 20 1 6, we need your contact info so 
please fi l l  out the form l i nked in the first paragraph above. 

Alexsis C.  Beach & Rachel  Lederman,  Attorn eys - San Francisco office: 

558 Capp Street 
San Franci sco. CA 94 1 1 0 

Oakland office at Oakland Law Col laborative 

1 73 6  Fra n k l i n  St reet. S u i te 400 Oak land.  CA 946 1 2  

P h o n e  I Fax 

Phone 4 1 5-282-9300 
Fax 4 1 5-285-5066 

Please use our contact page or call for a free consultation. We cannot see you on a drop in basis. 

© Beach Lederman Attorneys 
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Da kota Access P i pe l i n e  P rotest - S ign ifi c a n t  Eve nts S u m m a ry 

8/10/16 :  P roteste rs bega n ga the r i ng  i n  M o rto n Co u nty j u st n o rth  of t he  Sta n d i ng Rock  S i oux  I n d i a n  
Rese rvat io n i n  o p pos i t i on  t o  const ruct i o n  of  t h e  Da kota Access p i p e l i n e .  

8/1 1/16 :  M o rto n Co S D  & N D H P  res p o n d e d  t o  a p r ivate secu r ity re p o rt t h a t  p roteste rs we re h a m per i ng  
const ruct i o n  act iv i t i es  of DAP L . Tota l of  1 3  a rrests m a d e .  

8/12/16 :  M o rt o n  C o  S D  & N D H P  res p o n d e d  t o  re po rts of  a ccess t o  p r ivate p rope rty ( const ruct i on  s i te )  
was  be ing b l ocked . Tota l of 6 a rrests m a d e .  Those a r rested i n c l u d e d  Sta n d i ng Rock  Tr i b a l  c ha i rm a n  a n d  
a Tr i b a l  Co u n c i l  m e m b e r . 

8/13/16 :  N o  co n st ruct io n a ct iv ity too k p l a ce .  B r idge  ove r Ca n n o n b a l l  R ive r o n  Hwy 1806 was 
t em po ra r i l y  b l o cked  by d e m o n strato rs who m a rched  fro m t h e re to the  DA P L  const ruct i o n  s i te . 

8/14/16 :  N o  const ruct io n a ct iv i ty too k p l a ce . 

8/15/16 :  D a kota Access i s  mov ing  e q u i p m e nt d own to t he  s i te . Demo nstrato rs o n  h o rseback  pu shed  LE  
offi ce rs m a n n i n g  b a rr i ca d e  l i n e  back .  A ho le  was  cut  i n  t h e  p rope rty fe nce a n d  a p p rox im ate ly  50  
d e m o n st rato rs went  o nto p r ivate p ro p e rty.  Repo rts fro m t h e  s i te  a re t h a t  when  t h e  p roteste rs i n i t i a l ly 
sto rmed  t h e  co n st ruct i o n  s i te  o n  p r ivate l a n d  t hey b ro ke w i n d ows o u t  of a l o a d e r  a n d  s t ruck  a 10-co d e  
( p rivate s e cu r ity ) p e rso n p rov i d i ng secu r ity fo r t h e  DAP L  wo rke rs .  A l l  const ruct i o n  o n  s i t e  h a s  sto pped  
and  Da kota Access P i p e l i n e  ( DA P L) wo rkers a re l e av i ng  t h e  s i te  and  s u p p o rt i ng  Law E nfo rce m e nt i s  
p re p a r i n g  to  l e a ve t he  i m m e d iate  a re a  a s  we l l .  
Tota l o f  1 0  a rrests occu rred . 
The p roteste rs have ex i ted t h e  p r ivate p ro p e rty whe re t h e  p i p e l i n e  com p a ny was  wo rk i ng  a n d  have 
ret u rned  to the  de s ig n ated p rotest a sse m b ly a re a .  

Add i t i o n a l  d e m o nstrato rs we re a rr iv i ng i n  t h e  a re a .  A ca m p  i s  b e i n g  p l a n ned  fo r t he  sou theast s i d e  o f  
t h e  Ca n n o n b a l l  R ive r B r i dge .  

A t r i b a l  p ress  b r i efi n g  was co n d u cted a t  1 1 : 30 .  

The  M o rto n Co u nty Comm iss i o n  Cha i rman  ha s  s i gned  a n  E m e rgency Dec l a ra t io n .  Acco rd i ng to 
s u bsect i o n  4 of  sect i on  37 -17 . 1-05 t h i s  d e c l a ra t i on  i s  in effect fo r seve n d ays a n d  wi l l  be  hea rd by the  
e nt i re co m m iss io n a t  t h e  n e x t  Co u n ty Co m m i s s i o n  m e e t i n g .  

DAPL  s u e d  i n  fed e r a l  co u rt M o nday  to sto p p roteste rs nea r  an  Ame r ica n I n d i a n  rese rva t i on  i n  N o rth  
Da kota to sto p i nt e rfe r i ng  w i th  t h e  p roject, a l l e g i ng the  safety of wo rke rs and  l aw  e n fo rce m e nt a re a t  
r i s k .  

8/16/16 :  N o  co n st ruct io n a ct iv i ty .  Repo rts tha t  w i n d ows we re b roken  ou t  of o n e  of  t h e  compa ny ' s  
b u l l d oz e rs a t  the  p i p e l i n e  s ite . I n  a d d it i on ,  one  of  t h e i r  ge n e rato rs and  a l igh t  sta nd  was a l so va n d a l i zed . 

Traffi c m ov i n g  s low ly  p a st t he  p rotest s i te  i n  both  d i rect i o n s .  150 to 200 p rotesters a t  t he  p rotest s i te 
now. Ve h i c l e s  pa rked on sho u l d e rs of ND HWY 1806 fo r 2 - m i les  so uth  of the p rotest s i te  . 
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U .S .  D i s t r i ct J u dge  Da n i e l  Hov l a n d  o r d e re d  a te m po ra ry restra i n i ng  o r d e r  aga i nst  p roteste rs fo r 
u n l a wfu l ly i n t e rfe r i ng  w i th  Da kota Access, LLC a n d  its re p resentat ives  fro m co nst ruct i o n  at t he  s i te .  
Th e re wi l l  be  a p re l i m i n a ry i nj u nct i o n  h e a r i ng o n  August 2 5  a t  N o rt h  Da kota D i st r ict Co u rt i n  B i s m a rck .  

8/1 7  /16 :  Traffi c cont ro l  p o i n t  esta b l i s hed  a t  Hwy 1806 & M o rto n Co u nty Rd  138A .  S o u t h bo u n d  t ra ff ic 
d eto u re d  to  a l te rnate  ro utes .  LE  m a n n i n g  t raff ic con t ro l  po i n t .  
R e p o rt of  l a s e r  b e i ng u sed  aga i n st N D H P  p i l o t  a t  a p p rox ima te ly 5 : 15  a m .  
The M o rton  Co u nty E O C  wa s esta b l i s hed  a t  t h e  La w E nfo rce m e nt Center .  

8/18/16 :  D e m o n st rat i o n  occu rred i n  B i sm a rck  j ust south  of t h e  C a p ito l  G ro u n d s  fro m 4 :00 6 :00 p m .  
B o u l eva rd Ave n u e  w a s  c l o sed  betwe e n  4th & 7th Streets to  a cco m m od ate t h e  d e m o n st ra to rs a n d  e n s u re 
safety .  N o  p ro b l e m s  were e n c o u n te re d  w i th  t h e  d e m o nstra t io n .  

8/19/16 :  N o  s i gn ifi ca n t  eve nts  occu rre d .  

8/20/16 :  "Wate r  Act i o n  Aga i n st Da kota Access P i pe l i n e "  eve n t  occu rred i n  t h e  a re a  of  t h e  confl u e n ce of 
the M isso u r i  a n d  Ca n n o n b a l l  r ive rs .  No p ro b l e m s  e n co u nte re d .  

8/2 1/16 :  R e p o rt o f  l a s e r  b e i n g  used  aga i nst  N D H P  p i l ot a t  a p p rox im ate ly 1 2 :45 a m .  N o  o the r  s ig n ifi ca nt  
a ct iv i ty .  M o rton  EOC  c losed fo r t he  d a y .  

8/22/16 :  N D  Dept .  of H e a l th  re m oved t h e i r  a ssets fro m the  d e m o nst rato rs' ove rfl ow ca m p  a t  Sta n d i ng 
Rock  . 
The Sta n d i ng Rock  S i oux  Tr i be  a n d  t he  I n te rnat io n a l  I n d i a n  Trea ty Co u n c i l  h ave a p p e a l e d  to the  U n i ted  
N a t i o n s  fo r h e l p  i n  t h e i r  fight  aga i n st const ruct i o n  of the  Da kota Access o i l  p i p e l i n e .  
P o rta b l e  ce l l  towe r w a s  i n sta l l ed  i n  t he  a re a  of t he  DAP L  const ruc t ion  s i te . 

8/23/16 :  Sta n d i ng Rock  Wate r  P rotecto rs g ro u p  co n d u cted  a m a rch a c ross M e m o r i a l B r idge @ 
a p p rox i m a te ly 1500 h rs .  They re m a i n e d  o n  the  s i dewa l k  of t h e  b r idge  a n d  t h e re we re n o  p ro b l ems .  
Traffi c was  sto p p e d  fo r a s h o rt t i m e  w h i l e  t h ey c rossed fro m the  s i dewa l k  a re a  o n  t h e  sou th  s i d e  of t h e  
b r i dge  to t h e  g a t h e r i n g  a rea  o n  t he  n o rth  s i d e  of  t he  b r i dge .  
M o rt o n  Co u nty Co m m iss ion  meet i ng  a t  1730  h rs .  Test i m o n y  was p resented  fro m a tte n d ees  t ha t  t h e  
t raff ic c h e c k p o i n t  i m pedes  t rave l ,  i s  i m pact i ng  t h e  Tr i be ' s  econo my, a n d  ca n be  h u m i l i a t i n g  to cross .  

8/24/16 :  M a rc h  p l a n n e d  at  1000 h rs .  fro m the Ca n n o n ba l l  R iver  b r idge  on Hwy 1806 to the  DAPL 
co nst ruct i o n  s i te .  Traff ic co n t ro l  was  esta b l i s h e d  to e n s u re safety .  No  p ro b l e m s  we re encou nte re d .  
H e a r i ng  wa s h e l d  i n  Wash i ngto n D . C .  i n  Fed e ra l  D i st r i ct Co u rt co nce rn i ng  the  Sta n d i n g  R o c k  Tri be ' s  
req u est fo r an  i nj u nct i o n  aga i nst DAP L p roceed i ng with  const ruct i o n .  J u dge ' s  o p i n i o n  to be i ssued  on  
Sept  gth . 

8/25/16 :  No  s i gn ifi ca nt  eve nts occu r re d .  

8/26/16 :  N o  s i gn if ica nt  eve nts  occu r re d .  

8/27/16 :  N o  s i gn i fi ca nt  eve nts  occu r re d .  M o rto n E O C  c losed  fo r t h e  day .  

• 8/28/16 :  N o  s i gn if ica nt eve nts  occ u rred .  M o rton  EOC c l o sed fo r t he  day .  
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8/29/16 :  P rotest a t  1 1 3 3  Co l l ege D r - F red r i kso n & Byro n ,  PA offi ce ( a tto rney fo r DAPL ) .  No  p ro b l e m s  
e n c o u ntered  - occu rred fro m a p p rox imate l y  3 - 5  p m .  

8/30/16 :  N o  s i gn if ica nt  eve nts  occu r re d .  

8/31/16 :  A t  a p p rox im ate l y  7 : 30 a m, p rotesto rs were re p o rted  t o  be  p utt i n g  s i gns  o n  DAPL  e q u i p m e nt 
a t  t h e  co n st r uct i o n s i te  a pp rox ima te ly 4 m i l e s  sou th  of S t .  An thony  a l o ng Hwy 6 .  La w e n fo rce ment  
offi c e rs respo n d e d .  O n e  s u bj e ct h a d  se c u re d  h i mse l f  to a t ra c k  hoe  o n  s i t e  and  h i s  re st ra i n i ng syste m 
was  safe l y  re m oved at a p p rox ima te l y  1 : 3 0  p m .  Tota l of 8 p e rso n s  a rrested .  
F ace  book  eve nt  post i ng  o f  a p raye r ga the r i ng  a t  t he  M o.rto n  Co u nty J a i l  a t  5 : 00 p m  l a s t i ng  u n t i l  t h e  
re l e a se of t h ose a r rested at t h e  p rotest t o d a y .  Th e re we re a sma l l  n u m be r  of p e o p l e  ( re p o rted  a s  
a p p ro x i m a t e ly 1 2 )  who pa rt i c i pa ted  a n d  no  p ro b l e m s  we re e n c o u nte red .  

9/1/16 :  T h e re was  a hea r i ng  a t  t h e  Fed e ra l  Co u rtho use i n  B i s m a rck  co n ce r n i n g  P a ra d ig m  E n e rgy' s 
re q u est fo r co nt i n u a t i on  of a n  i nj u n ct i o n  aga i n st Th ree Affi l i a ted  Tr i bes  so they  ca n cont i n u e  
co n st r uct i o n  of  a n a t u ra l  g a s  p i p e l i n e  u n d e r  La ke Sa ka kawea . N o  p ro b l e m s  we re e n c o u ntered  wi th  
atte n d ees .  The re was  no  fo rm a l  d e m o n st rat io n .  

9/2/16 :  N o  s i gn i fi c a n t  events  occ u rred .  

9/3/16 :  At a p p rox ima te ly 3 : 3 0  p m ,  a n  e st i m a ted  300 p rotesto rs t respassed  o nto p ro p e rty j u st west of  
H wy 1806 w h e re DAP L worke rs we re d o i ng co nst ruct io n .  The  p rotesto rs e nt e red  the p rope rty a fte r 
cut t i ng/d a m ag i ng  t h e  fe n ce a n d  went  a s i gn ifi c an t  d i sta n ce o nto t h e  p ro p e rty to e ngage the  
cons t ruct i o n  e q u i p m e n t .  P rotesto rs a l so b ro ught  20 -30  h o rses and  poss i b l y  ve h i c l e s  o nto t he  p rope rty . 
P r ivate secu r ity m et t h e  p rotesto rs a n d  secu r ity h a d  K-9 ' s .  The re was confl i ct betwe e n  secu rity a n d  the  
p rotesto rs wh ich  l ed  to seve ra l secu r ity wo rke rs su sta i n i n g  i nj u ry .  P e p p e r  mace  was  used aga i n st the  
p rotesto rs . Law en fo rce men t  a rr ived and  we re a b l e  to get  t h e  p rotesto rs to l eave t h e  p ro p e rty .  No  
a r rests were made  at  t h e  sce n e  b u t  i nvest i ga t i on  co nt i n u es .  

9/4/16 :  N o  s i gn if ica nt  events occu rred . 

9/5/16 :  N o  s i gn if ica nt  events occ u rre d .  

9/6/16 :  A p p ro x i m ate ly  150-200 p rotesto rs t respa ssed o n  p r ivate p ro p e rty a n d  occup i ed  t h e  DAPL  
co ns t ruct i o n  a re a  south  of St .  Anthony nea r the  i n te rsect i o n  of  Hwy 6/Mo rto n Co Rd 135 .  Two 
p rotesto rs a tta c h e d  the mse lves to e q u i pm e nt .  P rotesto rs p a i nted graff it i  was  pa i nted on some of the  
eq u i p m e nt .  I n d e pe n d e n t  Pres i d e nt i a l ca n d i d a te J i l l  Ste i n  was at  the  s i te . L E  m o n ito red t he  s i t ua t i on  bu t  
d i d  no t  a tte m pt to re m ove o r  a r rest t he  p rotestors .  By  a p p rox imate l y  1600 h rs, t he  p rotesto rs h ad  left 
t h e  sce n e .  
A s m a l l  f i re w a s  re po rted o n  a p l a n ked  e n t ra n ce roa d  to  a DAPL  const ruct io n s i te .  
Fed e r a l  D i s t r i ct Co u rt J u dge ru l ed  o n  t he  req u est fo r a restra i n i ng  o rd e r  by t h e  Sta n d i ng Rock  S i oux  Tr i be  
to  sto p  DAP L  fro m co nst ruct i o n  20  m i l e s  i n  both  d i rect i on s  fro m t h e  M i sso u r i R iver .  The  J u dge ru l ed  
tha t  co ns t ruct i o n  ca n co nt i n u e  west of  H wy 1806  bu t  i s  restra i ned  fro m con st r uct i o n  fo r 20 m i l e s  e a st of 
H wy 1806 .  

9/7/16 :  The  P a d d l e  to Sta n d i ng Rock  eve nt  occu rred wh i ch  i nvo lved ca noes  t rave l i ng on  t he  M isso u r i 
R ive r fro m B i sm a rck  to Sta n d i ng Rock .  N o  p ro b l e m s  we re e ncou nte re d  w i th  t h e  eve nt .  
N o  ot h e r  s i gn i fi c a n t  even t s  occu r re d .  
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9/8/16 :  A re p o rt wa s re ce ived fro m p r ivate secu r ity t h a t  p roteste rs we re ga t h e r i ng  a t  t he  D A P L  s ite at  
H wy6/ M o rt o n  Co Rd  135  ( sa m e  s i te  a s  they  ga the red  on 9/6) a t  a p p rox imate l y  5 : 20 a m .  Facebook  
post i ngs showed a t  l e a st 4 p rotesto rs we re atta ched  to e q u i pm e n t .  The  p roteste rs we re re po rted as  
l e av i ng  t he  s i te  a t  a p p rox imate l y  6 :45 a m .  Face book  post i ngs sa i d  they  were l e av i ng  a s  DAPL  wo rke rs 
we re not  s how ing  u p  at t h e  s i te . 

G ove r n o r  a ct ivated a m i l i t a ry p o l ice u n it to s u p p o rt l aw ·  e n fo rce m e nt effo rts .  P r i m a ry respo ns i b i l i t i e s  
w i l l  be  t ra ff ic  co n t ro l  po i nts and  a d m i n i st rat ive d ut i e s .  

The  t raff ic co nt ro l po i n t  j u st s o u t h  of M a n d a n  o n  Hwy 1806 h a s  b e e n  co nve rted  to a t raff ic i n fo rmat i on  
p o i nt adv i s i ng  m oto r ists  of  pote n t i a l t r a ff ic  d e l ays, p e o p l e  o n  t he  roa d way and  poss i b l e  p rotest 
a ct iv i t i e s .  

9/9/16 :  At a p p rox i m a te ly  1 1 : 30 am i t  was  re p o rted t ha t  a l a rge n u m be r  of  peop le  we re l eav i ng  the  
p rotest ca m ps and  h ea d i ng n o rt h  o n  H wy 1806 .  Peo p l e  we re wa l k i n g  and  t h e re we re h o rses a n d  
veh i c l e s  i n  t h e  g ro u p  a n d  t h e y  we re b l ock i ng  both  l a nes  of  t he  h ighway .  A s  a re su l t  of  t h i s  t raff ic h a za rd, 
t h e  t raff ic co n t ro l  p o i n t  was re i n stated j u st south  of  M a n d a n  a nd t raff ic was rerouted on Hwy 6 .  B I A  
esta b l i s hed  a t raff ic cont ro l  p o i nt nea r t h e  Ca n n o n b a l l  R ive r fo r n o rth b o u n d  t raffi c .  
The  g ro u p  l e ft Hwy  1806  a t  t h e  l oca t i on  t ha t  was t he  s i t e  of  t h e  p rotest l a st Sat u rday .  Th i s  g ro u p  
s u bseq u e nt l y  l e ft t h i s  l oca t i o n  a n d  Hwy 1806 w a s  re -o p e n e d  a n d  t h e  t raff ic con t ro l  p o i n t  reve rted  t o  t h e  
t ra ffi c i n fo rm a t i o n  p o i nt . 

At a p p rox ima te l y  1 : 5 5  p m  it was  re p o rted  t h a t  the  US  D i st r i ct J u dge h a d  d e n i ed  the  Sta n d i ng Rock 
Tr i be ' s  req u est fo r an  i nj u nct i o n  a ga i n st t he  p i p e l i n e  co n st ruct io n w h i l e  the Tr i be ' s  l awsu i t  aga i nst the  
U S  Army Corps  of E n g i n e e rs p roceeds .  S u bseq u e nt l y, t he  US  Dept .  of J u st ice i s sued  a j o i nt state ment  
w i th  t h e  Dept .  of  t h e  A rmy  and  Dept .  of  t h e  I nte r i o r  t ha t  t he  A rmy  wi l l  not  a ut h o ri ze  co nst ruct i on  of t he  
p i p e l i n e  o n  Corps  l a n d  bo rd e r i n g  o r  unde r  La ke O a h e  u nt i l  i t  reco n s i d e rs i t s  p rev io us  dec i s i on s  rega rd i ng  
t h e  Da kota Access p i pe l i n e .  They  a re a l so req u est i ng  DAPL  to vo l u nta r i l y  c ea se  co nst ruct i on  a ct iv i ty 
w it h i n  20 m i l e s  e a st o r  west of  La ke O a h e .  

The  p l a n n e d  d e m o nstra t i on  a t  t h e  Ca p ito l  wa s co n d u cted  fro m 3 :00 - 6 :00 p m .  Th e re we re 
a p p ro x i m a t e ly 200 - 300 i n  atte n d a nce .  No p ro b l e m s  we re e n c o u n te red . 

9/10/16 :  N o  s i gn i fi c an t  events  occu r re d .  

9/1 1/1 6 :  N o  s i gn i fi ca nt  eve nts  occu rred . 

9/12/16 :  U S  D i st r i ct Co u rt J u dge i ss ued  a dec i s i on  o n  t he  Sta n d i ng Rock  Tr i be ' s  a p p e a l  of t he  re mova l of 
the t e m p o ra ry restra i n i n g  o rd e r  h a l t i ng  const ruct i on  e a st of  Hwy 1806.  The  J u dge re i n stated the TRO 
p ro h i b i t i n g  con st ruc t ion  20 m i l es  e a st of Hwy 1806 u nt i l  the sta tu s  confe re nce  sched u l ed  fo r Se pte m b e r  
1 5th . 
N o  oth e r  s i gn if ica nt  eve nts  occu rred . 

9/13/16 :  DAPL  m oved t h e i r  con struct i o n  e q u i p m e n t  th a t  was located  i n  a re a s  betwee n  Hwy 1806 a n d  
H wy 6 t o  t h e  a rea  west of  Hwy 6 .  T h e  e q u i p m e nt tha t  i s  east  o f  H wy 1806 i n  t h e  s i te  o f  t h e  o r ig i n a l  
p rotest w a s  l e ft a t  t h a t  l ocat i o n .  
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At a p p rox im ate l y  10 :50  am a re p o rt was  rece ived of p roteste rs a t  a DAP L  s i te  located west of G l e n  U l l i n  
n o rt h  o f  Ex i t  1 2 0  nea r M M  106 . 5 .  Two p roteste rs we re re po rted  a s  h av i ng  atta ched  t hemse lves to 
e q u i p m e n t .  Law e nfo rce m e n t  offi ce rs resp o n d e d  a n d  22 s u bj e cts we re a r reste d .  
A t  a p p rox im ate l y  1 1 : 3 0  a m  a re p o rt w a s  rece ived of  a l a rge n u m b e r  of  p e rson s  ( a p p rox im ate ly  100 ) 
wa l k i n g  fro m t h e  m a i n  ca m p  n o rt h  o n  Hwy 1806 acco m p a n ied  by ve h ic l e s  a n d  b lock i ng  both  l a n e s  of  
t rave l .  Due to s a fety conce rns, the  T I P was co nve rted to  a TCP .  The  p e rso n s  went  to the n o rt h  
a p p roach  of  t h e  o r ig i n a l  p rotest s i t e  j u st n o rt h  of  t he  m a i n  ca m p .  Afte r  a p p rox imate ly  2 h o u rs, t h e  
g ro u p  ret u rn e d  to  t he  ca m ps .  A t  t h a t  t i m e, B I A  offi ce rs est i m a ted  t h e  g ro u p  t o  be a bo u t  3 0 0  p e rso n s .  
A t  a p p rox imate l y  4 :00 p m  t h e  T C P  w a s  co nve rted back  to  a T I P .  

A t  a p p rox im ate l y  1 2 : 2 0  a m  i t  w a s  re p o rted  t h a t  a g ro u p  o f  p roteste rs w a s  b l ock i ng  t raffi c o n  401h Street 
n e a r  a DAPL s i te  5 m i l e s  west a n d  1 m i l e south of New Sa l e m .  I t  was  b e l i eved th is  g ro u p  of p roteste rs 
h a d  l e ft t h e  s i te nea r G l e n  U l l i n .  Th i s  g ro u p  t h e n  m oved o nto the  const ruct i o n  s ite  a n d  DAPL  wo rke rs 
sto p ped work  a n d  l eft t h e  s i te . The p roteste rs we re s u b se q u e nt l y  re p o rted  as p i l i n g  t i re s  by 
const ruct i o n  e q u i p m e n t .  The p roteste rs l e ft the s i te p r i o r  to LE  a r r iva l .  U n k nown d a mage  at  t h i s  t i m e .  

9/14/16 :  A t  a p p rox imate l y  8 :00 a m  a re po rt w a s  rece ived t h a t  p roteste rs h a d  atta ched  t hemse lves to 
DAPL  cons t ruct i o n  e q u i p m e n t  a t  a DAP L s i te n o rth  of Exit 120 on 1 - 94 (west of N ew Sa l e m ) .  LE  
res p o n d e d  and fo u n d  3 p e rsons  a tta ched  to t he  eq u i p m e nt .  The re we re a l so  re po rts of  o the r  p roteste rs 
poss i b l y  at o t h e r  DAP L s i tes  i n  t he  a re a .  A tota l of 8 pe rsons  were s u bseq u e nt l y  a rreste d .  

9/15/16 :  R e p o rt o f  va n d a l i sm  a t  a P rec i s i on  P i p e l i n e  const ruct i o n  s i te  nea r A lexa nd e r, N D . U n known if  
t h i s  i s  re l a ted  to the DAPL p rotest .  

• N o  oth e r  s i gn if i c a n t  eve nts  occu r re d .  

• 

9/16/16 :  A p p rox i ma te ly 200 d e m o nst rato rs asse m b led  a t  t he  M e m o ri a l B r i dge  o n  t h e  B i sma rck s i de  
and  co n d u cted a m a rc h  o n  t h e  b r i dge .  No  p ro b le m s  we re e n c o u nte re d .  
I t  h a d  b e e n  re p o rted t o  t h e  E O C  t h a t  a p rayer  assem b ly w a s  go i ng  t o  be co n d u cted w i th  occ u p a nts o f  
t h e  ca m p  wa l k i ng n o rt h  o n  Hwy 1806 t o  t h e  DAPL  s i te  n o rth  of  t he  ca m p .  The T I P w a s  t ra ns i t io ned  t o  a 
TCP fro m n o o n  - 3 p m  to acco m m odate  t h i s  ga the r i ng .  The  asse m b ly  d i d  not  occu r, l i ke ly d u e  to ra i ny 
weat h e r, h oweve r, n o  not i fi ca t i o n  of ca nce l a t i on  was rece ived by t h e  EOC  so t he  T I P was  t ra ns i t i oned  to 
a TC P .  

9/17/17 :  The EOC re ce ived not i fi c a t i on  t h a t  t he  occ u p a nts of t he  ca m p  we re g o i n g  to be  co n d u ct i ng  
t he  p ra ye r  a s se m b ly t ha t  h a d  been  sched u l ed  fo r t he  1 61h fro m 1 2 : 00 - 3 : 00 pm.  The  T I P  was 
t ra ns i t i o n e d  to a TC P d u r i n g  th i s  t ime to p rov i de  fo r t raff ic safety as  ca m p  occu pa nts we re to be wa l k i ng 
o n  Hwy 1806 .  The  asse m b ly  bega n l a te r  t h a n  o r ig i n a l l y a dv i sed a n d  t he  TCP co nve rted  back  to a TI P at  
a p p rox ima te ly 4 : 3 0  pm.  N o  p ro b l e m s  we re e n co u ntere d .  

9/18/16 :  L a w  e nfo rce m e nt pa t ro l  d i scove red a pe rson  o n  a DAP L  const ruct i o n  s ite  o n  t h e  west s i d e  of 
H wy 6 betwe e n  m i l e  m a rke rs 49 & 50.  S u bject was s u bseq u e nt ly  a rrested fo r c r im i n a l  t respass .  

9/19/16 :  N o  s i g n if ica n t  eve nts  occu rred . 

9/20/16 :  A p rotest was  h e l d  i n  M a n d a n , o r ig i n a l l y a t  t h e  M o rton  Co LEC  a n d  t h e n  m oved to a locat io n 
i n  fro n t  of M a n d a n  C i ty H a l l .  The  p roteste rs c l a i m e d  to be  i n  s u p p o rt of O l owa n M a rt i n e z  who  was 
a rrested a t  a DAPL p rotest s i te ,  b u t  i s  b e i ng he ld  o n  N e b raska  wa rra nts p e n d i ng extra d it io n .  The re we re 
a n  est i m ated 1 00-200 at t h e  p rotest .  Atte m pts we re m a d e  by p roteste rs to a n tago n i ze LE, b u t  t he re 
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we re no  a r rests .  The  p rotest bega n a t  a p p rox imate l y  3 :00 p m  a n d  was  d i s b a nded  a t  a p p rox imate ly  4 : 3 0  
p m .  

9/21/16 :  N o  s i gn if i ca nt  eve nts  occu rre d .  

9/22/16 :  N o  s ign if ica nt  events  occu r re d .  I t  w a s  a n n o u nced  t h a t  t he  d eed  h a d  b e e n  reco rd ed  
d o c u m e nt i n g  t h e  sa l e  of t h e  Ca n n o n b a l l  Ranch  to Da kota Access, LLC .  The  Ca n no n ba l l  Ranch  i n c l u d e s  
t h e  p r ivate p ro p e rty d i rect ly  west of  t h e  M i sso u r i R i v e r  t h a t  i s  be i ng  c rossed b y  the  Da kota Access 
P i p e l i n e .  

9/23/16 :  N o  s i gn i fi c a n t  eve nts  occu r re d .  

9/24/16 :  R e p o rt o f  t res pas s i ng  a t  t h e  o r ig i n a l  p rotest s i te . A p p rox im ate ly  5 - 6  p e o p l e  o n  h o rse back  a n d  
1 - 2  p e o p l e  o n  foot  we re o bs e rved i n s i d e  t h e  fe nce l i n e  a n d  were ca r ry i ng  n o  t respass i ng  s i gns  t hey h a d  
re m oved fro m t h e  p ro p e rty .  Th i s  w a s  o bs e rved b y  a N D H P  t roo pe r .  

9/25/16 :  At  a p p rox imate l y  9 : 1 5 a m, a l a rge co nvoy of a p p rox imate ly 60 passenger  ve h ic l e s  
a cco m pa n i e d  by  3 schoo l bu ses  was  re po rted  a s  l eav i ng  t h e  p roteste r ca m p  and  t rave l ed  to DAP L  s i te 
1 14 .  The ve h i c l e s  were p a rked to o bst ruct a ccess to the s i te  a n d  3 secu r ity g u a rd s  on sce n e  we re 
a ssa u l ted  by t he  g ro u p .  The secu r ity g u a rd s  re p o rted  t h ey a l so o b s e rved t h e i r  atta cke rs b ra n d i s h i ng a 
kn i fe a n d  a h a ndgu n .  The  p roteste rs tres pa ssed o nto t he  p ro pe rty a n d  s u bseq u e nt l y  p l a nted t rees  a n d  
d i d  a p rotest  o n  t h e  s i te w h i l e  va n d a l i z i ng co nst ruct ion  e q u i p m e n t  a t  t he  s i te . 
The  p rotest g ro u p  t h e n  l e ft a n d  t rave l ed  to DAP L s i te  1 1 6  w h e re t re spa ssed o nto t h e  p ro p e rty to p l a nt  

• t rees  a n d  d i d  a p rotest w h i l e  va n d a l i z i ng  e q u i p m e n t  o n  t h e  s i te . 

• 

9/26/16 :  A s m a l l  g ro u p ( a p p rox i m ate ly  1 2 )  p roteste rs were re po rted a s  b e i n g  at DAP L  s i te AR 1 1 7 .  
T h e y  we re o bse rved t o  b e  t re spas s i ng  bu t  d i d  n o t  e ngage i n  ot h e r  i l l eg a l  a ct iv i ty .  They we re m o n ito red 
a n d l e ft on t h e i r  own a fte r a s h o rt t i m e .  

9/27/16 :  A t  a p p rox imate l y  1 100 h rs .  a l a rge g ro u p  of p roteste rs i n  ve h i c l e s  l eft t he  m a i n  ca m p  a nd 
d rove to t he  " n o rt h  ca m p" a re a  a n d  pa rked a l ong  t h e  ro a dway .  A g ro u p  est i m ated a t  100-200 e ngaged 
in  a d e m o n strat i o n  a l o n g  t he  roa d  bu t  d id not  s i gn if ica nt ly  i m peded  a ny t raffi c .  

A t  a p p rox im ate ly  1 1 :45 a m  a co nvoy of  a p p rox imate l y  100  ve h i c l e s  co nta i n i ng p roteste rs d rove u p  to  
DAPL  s i t e  A R  114 .  They  re m a i n e d  at  t h e  s i t e  u nt i l  a pp rox imate ly 2 :00 pm w h e n  they  left and  d rove to  
DAPL  s i te  A R  117 .  They  l e ft t h i s  s i t e  a t  a p p rox i mate ly 3 : 2 5  p m .  

L a w  e n fo rce m e n t  responded  t o  both  s i tes  a n d  m o n i tored t h e  s i t u at i o n b u t  no  a r rests we re m a d e  a t  t h e  
p rotest s i tes .  
La w e n fo rce m e nt d i d  a rrest 5 pe rso ns  a s  a res u l t of  them b lock ing  a roa d way  d u r i n g  t h e  co nvoy 
move m e nt .  
I t  was  i n i t i a l ly re p o rted  t h a t  3 DAP L  secu r i ty p e rso n s  we re a ssa u l ted b y  p rotesters a t  o n e  of t h e  
co n st r u ct i o n  s i tes .  The re was  no  confi rmat i on  t h a t  a ny secu rity wa s assa u l ted a n d  n o  a ssa u lt re ports  
we re rece ive d .  
A p p rox ima te ly 3 DAP L  s i g n s  were s hot at a s i te - th ese we re p a p e r  type s i gns .  G ra ff it i  w a s  a l so 
sc ra t ched  i n to t h e  coat i ng  on so m e  p i pe wh i ch  wi l l  need  to be  reco ated  . 
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9/28/16 :  At a p p rox imate l y  1 2 :00 - ( 2 )  Truck  d rawn h o rse t ra i l e rs l e a d i ng a co nvoy of p roteste rs 
n o rt h b o u n d  fro m t h e  ca m p  a re a  - a p p rox imate l y  50- p l u s  ve h ic l e s .  Anoth e r  (50 )  peo p l e  re p o rted  fo rm i n g  
a t  t h e  Sac red  Sto n e  Ca m p .  

At a p p ro x i m a te ly 13 : 15 P roteste rs t ry i ng  t o  tea r down Co nce rt i n a  W i re a t  A R  1 1 5 .  

A t  a p p ro x i m a te l y  1 4 : 0 3  ( 75 )  p roteste rs a n d  seve ra l o n  h o rseback  a t  Kent  M o rre l l  F a rm 5-m i l e s  S .  a n d  3 -
M i l e s  W .  of  St .  Anthony  (2501  M C  R D  82 ) .  
P rotest g ro u p  m a k i ng  c l a i m s  o f  u s i n g  m u sta rd g a s  aga i n st p rotesto rs a s  a res u l t  o f  s i gh t i ng  a s p ray  p l a n e  
d o i n g  ro ut i n e  ag r i c u l t u ra l  s p ray i ng  i n  t h e  a rea . 

Tota l N u m be r  of a rrested - ( 2 1 ) .  

9/29/16 :  N o  s i gn if ica n t  eve nts  occu rre d .  

9/30/16 :  P roteste r g ro u p  h a n d  d e l ivered a "Ocet i  Sakaw i n P roc l a m at i on  a n d N ot ice"  t o  t h e  M o rto n 
C o u nty S h e r i ffs' Depa rtmen t  a l l eg i ng  v i o l a t i on s  of l a w  by t h e  S h e r i ffs' D e p a rtmen t  re l a ted to the  
re sponse  to p rotest a ct iv i t i es .  

1 0/1/16 :  N o  s i gn if i ca nt  eve nts  occu rre d .  

1 0/2/16 :  N o  s i gn i fi ca nt  eve n ts occu rred . 

1 0/3/16 :  At a p p rox im ate ly  9 : 3 5  a m  a l a rge g ro u p  of ve h i c l e s  ( l a t e r  est im ated a t  a p p rox imate ly 1 10 
ve h i c l e s  e a c h  co nta i n i ng 3-4 p rotesters )  fo rm i n g  a co nvoy we re re p o rted  a s  l e av i ng  t h e  ca m p  a n d  
h e a d e d  n o rt h  o n  M o rto n C o  Rd 8 1 .  T h e  co nvoy trave led  to  t h e  St . Anthony  a re a  a n d  ba s i ca l ly m a d e  a 
l o o p  a n d  retu rn e d  to t h e  ca m p .  N o  p rotest act iv i ty occ u r re d .  

10/4/16 :  N o  s i gn if ica nt  events  occu r re d .  
The  EOC a t  M o rto n Co u nty t ra ns i t i o n e d  t o  a TO C a n d  EOC a ct iv i t i es  m oved to t he  S EOC .  

10/5/16 :  At  a p p rox imate l y  10 : 15  a m  a convoy of a p p rox imate ly 7 5  pa sse nge r ve h i c l e s  and  2 b uses left 
t h e  p rotest ca m ps a n d  t rave l ed  n o rt h  o n  Hwy 6 to St .  An thony  w h e re t h ey e n c o u nte red l aw 
e n fo rce m e n t  w h o  h a d  c l o sed  Co Rd 136  westbo u n d .  The  p roteste r co nvoy sto pped  o n  Hwy 6 and  bega n 
a d e m o n st ra t i o n .  They were a dv i sed to c l ea r t he  ro a d way  a n d  d i s p e rse .  At a p p rox im ate ly  1 2 : 3 5  p m  
t h e  p roteste rs l e ft t h i s  a re a  i n  a co nvoy wh i ch  t rave l ed  to t he  a rea  of DA P L  s i te AR 1 1 6  whe re they 
sto pped  a n d  staged a no the r  d e m o nstrat i o n .  At a p p rox imate l y  2 : 2 5  p m  t he  p roteste rs l e ft t h i s  a rea  a n d  
ret u rn e d  t o  ca m p .  
N o  a rrests we re m a d e .  

10/6/16 :  At a p p rox imate ly 10 :45  a m  a co nvoy of a p p rox i m ate ly 60 ve h i c l e s  con ta i n i ng p roteste rs l e ft 
t h e  ca m ps a nd trave l e d  to t h e  DAP L const ruct i on  s i te  a rea  t h a t  i s  west a nd n o rt h  of  St .  Antho ny .  Law 
e nfo rce m e nt resp o n d ed a n d  m o n ito red  the p rogress of the co nvoy.  La w e nfo rce m e n t  b l ocked 
roa d ways l ea d i ng to t he  DAP L  co nst ruct i on  s i te  a ccess roa d s .  The co nvoy trave led  a ro u n d t he  a rea  a n d  
u l t i m a te l y  ret u rned  to  t h e  ca m ps a t  a p p rox i mate ly 4 : 3 0  p m .  The re we re no  d e m o n st ra t i on s .  
N o  a rrests we re made  . 
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10/7/16 :  N o  s i gn if ica n t  p roteste r a ct iv i ty .  A Fa rgo P D  u n it co n d u cted a t raff ic sto p o n  Hwy 6 i n  t he  a rea  
of  St .  Ant h o ny tha t  res u l ted i n  3 m i sde m e a n o r  a rrests b u t  i t  i s  u n known if  i t  was  p rotest re l a te d .  
A p ro - l aw e n fo rce m e n t  ra l ly w a s  co n d u cted b y  t h e  p u b l i c a t  t h e  M a n d a n/ M o rto n L E C .  The re w a s  no  
d e m o nstra t i o n  i n  o p pos i t i on  to l aw  e n fo rce ment  at  t he  ra l l y .  

10/8/16 :  The "R i de  fo r Our  Sac red  Wate r" l e ft t he  ove rfl ow ca m p  a t  a p p rox imate l y  1 1 : 3 0  am .  There 
we re a p p ro x i m a te l y  20  r i d e rs o n  h o rse b a c k  a cco m pa n i ed  by s u p p o rt ve h i c l e s .  They t rave l ed  
n o rth b o u n d  o n  H wy 1806 to t he  Ft .  R i ce a rea  whe re t hey then  headed  west .  The s u p p o rt ve h i c l e s  were 
t rave l i ng a t  a s l ow rate of speed  c rea t i ng  a t raff ic h a z a rd so  t h e  T I P wa s conve rted to a TCP fro m 
a p p rox i m a t e ly n o o n  - 1 : 50 p m .  
T h e  r i d e r  g ro u p  b ro ke i nto  sepa rate g ro u ps .  O n e  g ro u p  co n t i n ued  o n  i n  t h e  g e n e ra l  a re a  o f  t h e  p l a n n e d  
ro ute  to co n t i n u e  o n  towa rds t h e  e n d  dest i n a t i on  of  T ioga . O the r  g ro u ps rod e  a ro u n d  t h e  a rea  w i t h  o n e  
g ro u p  w a n t i n g  to  g e t  o nto t h e  DAP L  s i te  a t  AR 1 2 1  to ta ke p h otos .  L E  d i d  not  a l l ow t h i s .  These s p l i n t e r  
g ro u ps u l t i m a te ly l o a d e d  t he i r  h o rses  i nto t ra i l e rs a n d  l e ft t h e  a re a .  
A d ro n e  w a s  se i zed  fro m Myro n  Dewey a s  a res u l t of  a n. i nvest igat i o n  i n to a sta l k i n g  offe nse  wh i c h  
occu rred e a r l i e r  i n  t h e  d ay .  

10/9/16 :  N o  s i gn if ica n t  eve nts  occu rre d .  

10/10/16 :  A t  a p p rox i m a te l y  7 : 15 a m  a re po rt w a s  rece ived t h a t  2 i n d iv id u a l s we re locked  d o w n  to DAP L 
e q u i p m e nt a t  t h e  cons t ruct i o n  s i te  l o cated  a t  AR  1 1 7  i n  p rotest to t he  p i p e l i n e  p roject .  Law 
e n fo rce m e n t  res p o n d e d  a nd s u bseq u e nt ly  cut  t hese two s u bj ects loose fro m the e q u i p m e nt .  Th ree 
i n d iv id u a l s  were a r rested a s  a res u l t .  
At  a p prox i m ate l y  8 : 15 am a co nvoy est i m ated a t  a p p rox ima te ly 100  veh i c l e s  occ u p i e d  by p roteste rs l e ft 
t he  ca m ps a nd t rave l e d  to t h e  DAP L co nst ruct i on  s i te  l o cated  a t  AR 1 1 8 .  A l a rge g ro u p  of p rotesters 
t respassed  o nto p r ivate p ro p e rty a fte r re mov ing  a w i re  b o u n d a ry fe nce to g a i n  a ccess .  Law 
e nfo rce m e n t  res p o n d e d  a nd u l t i m ate ly  a rrested 24 s u bjects .  Those a r rested i n c l u d e d  a ctress S h a i l e n e  
Woo d l ey .  

10/11/16 :  At a p p rox i m a te l y  1 1 :00 am l aw enfo rce men t  co n d u cted a sto p o n  a ve h i c l e  t ha t  was  
re p o rted to b e  e ngaged  i n  susp i c i ous  a ct iv i ty nea r t he  DAP L  s i t e  at  AR  117 .  Th i s  sto p resu lted  i n  t he  
a rrest of  2 i n d iv i d u a l s .  

A s m a l l  g ro u p  of  p roteste rs co n d u cted a d e m o nst ra t i on  a t  t h e  M o rto n Co u nty Co u rt ho use a n d  
M o rton/M a nd a n  L E C  fro m a p p rox imate l y  n o o n  - 2 p m .  N o  p ro b l e m s  we re encou n te re d .  

A t  a p p rox ima te l y  4 : 3 0  pm ,  r i d e rs o n  h o rse back  l eft fro m F t .  R i ce b o a t  ra m p  t o  r i d e  b a c k  to t he  ca m p  o n  
H wy 1806 . The  T I P co nve rted t o  a TC P w h i l e  t h i s  t o o k  p l ace  d u e to t he  t raff ic h a za rd/o bstruct i on  
c rea ted  by t h e  r i d e rs and  acco m p a ny ing  ve h i c l e s .  A t  a p p rox imate ly 6 : 20  pm ,  the  r id e rs reached  the  
ca m p  and  Hwy 1806 was  c l ea r of h o rses a n d acco m p a ny i ng  veh i c l e s  and  t he  TCP  conve rted back  to a 
T I P .  

1 0/12/16 :  N o  s i gn ifi c a n t  eve nts occ u rre d .  

10/13/16 :  N o  s i gn ifi ca nt  events  occu rred . 

10/14/16 :  At a p p rox i m a te l y  1 : 00 p m  sm a l l e r  g ro u ps of ve h i c l e s  we re se e n  l eav i ng  t he  ca m ps a n d 
eve n tu a l ly fo rmed  i nto a l a rger  co nvoy t ha t  t rave l ed  a ro u n d  the  a rea  w h e re a ct ive DAP L  const ruct io n 
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was  t a k i ng  p l a ce .  L E  m o n itored  t he  convoy a nd p reve nted  it fro m a p p ro a c h i ng a ny of  t h e  con st r uct i o n 
s i tes .  The  co nvoy d i d  sto p a n d so m e  p roteste rs a p p ro a c h e d  L E  who we re sta t i oned  o n  Co Rd 8 1  j u st 
n o rt h  of 63 'd St b u t  t h e re was no s i gn if ica n t  confro ntat i q n .  The  co nvoy t rave l e d  t h ro u g h  t he  a re a  a n d  
t h e n  retu rned  t o  t h e  ca m ps .  
A t  a p p rox i m ate l y  4 :45 p m ,  a l a rge  g ro u p  of  ve h i c l e s  l e ft t h e  m a i n  ca m p  a n d  d rove to  t h e  " n o rt h  ca m p" .  
The re we re a p p rox ima te ly 100 p e o p l e  a t  t h e  " n o rt h  ca m p" u nt i l  a bo u t  5 : 00 p m  w h e n  t h ey bega n 
d i s p e rs i ng  a n d retu rn e d  to  ca m p .  Acc o rd i n g  to soc i a l m e d i a ,  t h e re may  have been  s o m e  so rt of p rayer  
ce re m o ny t h e re a n d  re p o rts w e re rece ived  a t  t he  m a i n  ca m p  tha t  LE  was  co m i ng so  a n u m be r  
res p o n d e d  to  t h e  "fro nt  l i ne " .  

10/15/16 :  A t  a p p rox im ate ly  7 :40 a m  a re p o rt was  rece ived  t h a t  t h e re we re p roteste rs a t  t he  DAP L  
const ruct i o n  s i te  a t  AR  125  a n d  t h a t  a s u bject w a s  l o cked  down  t o  eq u i p m e n t .  R e p o rts were a l so 
rece ived at a p p rox im ate ly  t he  s a m e  t i m e  t h a t  a sm a l l  g ro u p  of  p roteste rs m a y  a l so be  at the site at AR 
1 2 6 .  LE res p o n d e d  a n d  fo u n d  1 s u bj e ct l o cked down to a n  excavato r at AR  125  a n d  a l l  o t he r  p roteste rs 
h a d  l eft t h e  s i tes  at AR 125  a n d  1 2 6 .  A b u c ket t r uck  res p o n d e d  a n d  as LE we re ra i sed  to rem ove the  
p roteste r, h e  re l e a sed  h i mse l f  and  was  s u bseq u e nt ly  a r rested fo r reck l ess e n d a nge rme nt & c r im i n a l  
t respass .  
At  a p p rox imate l y  9 : 00 am a co nvoy of  ve h i c l es  a p p ro a c h e d  L E  who we re a t  Hwy 6/Co Rd 135 rest r ict i ng  
a ccess to DAPL  s i t e s .  Occ u p a nts  of t h e  ve h i c l es  ( e s t ima ted  to be 100  - 150)  a p p ro a c h e d  t he  LE  l i n e  a nd 
10 we re s u bseq u e nt ly  a rrested fo r d i so bed i e n ce of p u b l i c  sa fety o rd e r  & d i s o rd e r ly  co n d uct .  Th i s  g ro u p  
o f  p roteste rs l e ft t h e  a re a  a t  a p p rox im ate ly  10 :00 a m .  
A t  a p p rox i m a te l y  9 : 45 a m ,  L E  h a d  rest r icted a n ot h e r  l a rge co nvoy o f  veh i c l e s  t h a t  were p reve nted fro m 
a ccess i n g  DAP L  s i tes  nea r Co Rd 8 1/Co Rd 1 3 5 .  The  p roteste rs l e ft t h e i r  ve h i c l e s  a n d  bega n wa l k i ng  o n  
C o  Rd  8 1 .  They wa l ke d  seve ra l m i l e s  o n  C o  R d  8 1  a n d  eve n tu a l ly t u rned  a ro u n d  a n d  went  back  t o  t h e i r  
veh i c l e s  a n d  l e ft t h e  a re a  a n d  d i s p e rsed  a t  a p p rox imate l y  n o o n .  
A t  a p p rox im ate l y  1 0 : 4 5  h rs .  a g ro u p  of  3 p roteste rs we re a rrested i n  t h e  a re a  t ha t  we re t respass i ng  o n  
p r ivate p ro p e rty e a st of  C o  Rd  8 1  off 641h St .  

10/16/16 :  No s i gn if ica n t  eve nts  occu rred . 

10/17/16 :  By 7 : 00 a m, "Democ ra cy N ow" h a d  asse m b led  e q u i p m e nt a t  t h e  c h u rc h  lo t  d i rect ly  west of 
the M o rton  Co u nty Co u rt h o u s e .  Th is  was a p p a re n t ly in  p re p a ra t i on  fo r Amy Good m a n ' s  p l a n ned  
a p p e a ra n ce  to a n swe r c r i m i n a l  c h a rges aga i nst  h e r .  
A t  a p p rox im ate l y  noon ,  a l a rge g ro u p  of  p roteste rs pa rked t h e i r  ve h i c l e s  o n  t he  east e n d  of M e m o r i a l 
B r idge ,  b l o c k i n g  both  t h e  west b o u n d  a n d ea stbo u n d  l a n e s  of t rave l .  The  p roteste rs ga the red  o n  foot,  
c re a t i ng  a l i n e  t h a t  tota l ly b l o c ked  the east end of the b r i dge .  They t h e n  bega n a m a rch  eastbo u n d  o n  
West M a i n  Ave n u e , tota l l y b l o ck i ng  t h e  eastb o u n d  l a n e  of  M a i n  Ave . La w e n fo rce m e nt esta b l i s hed  a 
l i n e  nea r West M a i n/West Rosse r to a d d ress t he  p roteste rs' b l o ck i ng  of  t he  roa dway .  At a p p rox imate ly  
1 2 : 45,  t he  p roteste rs bega n to d i s p e rse .  
The  m ajo r ity of  t h i s g ro u p  of p roteste rs t h e n  a p p a re nt ly  t rave led  to t he  M o rt o n  Co u nty Co u rt h o use  
w h e re t h ey j o i n e d  t h e  o ngo i n g  p rotest b r i ng ing  t h e  tota l i nvo lved to an  est i m ate  of  a p p rox i mate l y  150 
p e rso n s .  Law e n fo rce m e nt rest r i cted  p rotest a ct iv ity to a ce rta i n  a re a  i n  o rd e r  to keep  the st reet  a n d  
s i d ewa l ks c l e a r .  A t  a p p rox i m a te ly 2 : 30  p m ,  t h e  p roteste rs d i s p e rsed  fro m t h e  Co u rt h o use  a re a .  
O n e  s u bject w a s  a rrested d u r i n g  t h e  p rotest act iv i ty a t  t h e  Co u rt h o u se fo r d isobed i e nce  of  p u b l i c sa fety 
o rd e rs a n d  d i s o rd e r ly co n d u ct . 

10/18/16 :  Ve ry l i tt l e  a ct iv ity today  with  t h e  exce pt ion  of  t h ree jo u rn a l i sts  b e i n g  d eta i n e d  a t  t h e  Seve n 
Co u nc i l s  (ove rfl ow)  ca m p .  A p p a re nt ly  some of the  p roteste rs took  exce pt io n to some  of t he  q u est io ns  
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ra i sed  by t h e  j o u r n a l i sts  and  u l t i m ate ly  s u r ro u nded  t h e  ve h i c l e  p reve nt i ng  t h e m  fro m l eav i ng .  Th ey we re 
a s ked  to s u rre n d e r  t h e i r  v i deo  howeve r t hey refused . Law en fo rce m e nt d i d  re s p o n d  a n d  t h e  j o u r n a l ists 
we re a l l owed to l e ave with t h e i r  footage .  
The  T I P/TC P was  re m oved fro m i t s  l o c a t i on  at  H wy 1806/Co Rd 13 8A.  

10/19/16 :  No s i gn i fi c an t  eve nts  occu r re d .  

10/20/16 :  V I P  wa l ka bou t  o n  1806 t o  v iew const ruc t ion  s i te  fro m AR  1 2 7  E a st .  N D  cong ress i o n a l 
d e lega t i o n ,  C h a i r m a n  Arc h a m b a u l t, TH PO,  a n d  S H PO we re i nvo lve d .  I t  was  re p o rted  t ha t  some  bones  
were fo u n d  a nd we re tra n s p o rted  to  t h e  N D  State La b fo r a n a lys i s  to d ete rm i n e  i f  t hey  a re h u m a n  o r  
a n i m a l .  The  ND  med i c a l  e xa m i n e r  dete rm i n e d  t hese  bones  we re n ot fro m a h u m a n  bu t  we re fro m a 
h o rse, cow, o r  d e e r . 

10/21/16 :  At a p p rox imate l y  2 :45 p m ,  a g ro u p  of a p p rox im ate ly  2 0  ve h i c l e s  l e ft t he  ca m p  a n d  d rove to  
the a re a  of  the Ft .  R i ce boa t  ra m p . The  p roteste rs ( e st i m a ted  a t  40-50)  then m a rched  i n  t he  d i tch  to the 
a re a  j u st s o u t h  o f  the Ft .  R i ce  c a m pgro u nd a re a  w h e re t hey  e nco u nte red a l i n e  of  l aw en fo rce m e n t  
offi c e rs .  T h e  p roteste rs staged a d e m o nstra t i on  fo r a p p rox imate l y  10 m i n utes a n d  t h e n  retu rned  to 
t h e i r  ve h i c l e s  a n d  d rove b a c k  to the ca m ps .  The re was no s i gn if ica nt  co nfro ntat io n with l a w  
e n fo rce m e n t  a n d  no  a rrests we re m a d e .  
A t  a p p rox i m ate l y  5 : 00 pm ,  a re p o rt w a s  rece ived t h a t  a p p rox imate ly 100+ p roteste rs we re p resent  a t  
t h e  n o rt h  ca m p  s i te  (whe re t h e  p i p e l i n e  ro ute i s  t o  c ross Hwy 1806 ) .  Law e nfo rce m e n t  respo nded . The 
p roteste rs we re u l t i m ate ly  es t imated  to  b e  a p p rox i m ate ly  150+ .  They he ld  a d e m o nstra t i on  o r  p raye r 
ce re m o ny .  Th e re we re re p o rts of u p  to 20 p roteste rs w h o  may  h a ve crossed t h e  fe n ce l i n e  o nto p r ivate 
p ro p e rty but law e nfo rce m e n t  d i d not m a ke co ntact w i th  a ny p roteste rs on p r ivate p ro pe rty . By 
a p p rox i m a t e ly 6 : 1 5 pm, t h e  p roteste rs h a d  left a n d  retu rned  to t h e  ca m ps .  The re was no s i gn i fi ca nt 
co nfro nta t i o n  with law e n fo rce m e nt a n d  no  a r rests we re m a d e .  

10/22/16 :  A t  a p p rox imate l y  5 : 00 a m  a re po rt w a s  rece. ived t h a t  p roteste rs we re a t  t h e  DAP L 
c o n st r u ct i o n  s i tes  l o cated a t  AR  125  & 126 .  Law e n fo rce men t  res p o n d e d  a n d  fo u n d  p roteste rs a t  AR 
126 but  A R  125 was  c l ea re d .  The re we re a p p rox imate l y  12  p roteste rs a t  AR 126 and 4 we re locked to  a 
pa s senge r  ve h i c l e  t he  p roteste rs a p p a re nt ly  b rought  to t h e  sce n e .  
A t  a p p ro x i m ate l y  7 : 00 a m ,  a re p o rt w a s  rece ived t h a t  a p p rox imate ly 1 0 0  ve h i c l e s  h a d  l e ft t h e  p rotest 
ca m ps a n d  t rave l ed  to the s ite of  the " N o rth  Ca m p" a l ong  Hwy 1806 at  AR  1 2 8 .  A g ro u p  of  
a p p rox i m a t e ly 100 - 150 p e rson s  were re p o rted a s  t respas s i ng  o nto t he  p i p e l i n e  r ight  of  way a nd 
m a rc h i n g  west o nto the  p ro p e rty . Law en fo rce m e n t  resp o n d e d  a nd fo rmed  a l i n e  j ust to t he  DAP L  
e q u i p m e nt t h a t  w a s  pa rked ea st of  A R  1 2 7 .  T h e  m a rc h i n g  p roteste rs were j o i n ed b y  oth e rs fo rm i ng a 
g ro u p  e st i m ated  a t  200+ . Th i s  g ro u p  rea ched  t he  l i n e  of l aw enfo rce men t  offi c e rs a t  a p p rox imate ly 9 :00 
a m .  The p roteste rs co nfro nted  t h e  law e n fo rce m e n t  offi c e rs a n d  d u e  to p roteste r a ct io ns, l aw  
e nfo rce m e n t  bega n m a k i n g  a rrests a t  a p p rox imate l y  9 : 2 0  am .  The p roteste r  g ro u p  s u bse q u e nt l y  bega n 
to m ove e a st w h i l e  scatte r i ng  i n to  s m a l l e r  g ro u ps .  Law e n fo rce m e nt re p o rted seve ra l s m a l l  c h i l d re n  i n  
t h e  g ro u p, w i th  o n e  c h i l d  est i m ated t o  be  3 yea rs o f  age . T h e  p rotest g ro u p  a l so b ro ught  a n u m be r  of  
d ogs w i th  t h e m ,  a n d  l aw en fo rcement  re po rted  at  l e a st 3 G e rm a n S h e p h e rd s  with  the g ro u p  a t  o n e  
p o i n t .  
D u e  to  p roteste r ve h i c l e s  a n d  ped estr i a n s  o n  t he  roa d way at  s i te AR  128, Hwy 1806 w a s  te m po ra r i l y  
c l o sed  fro m a p p rox imate l y  8 :00 a m  to 1 : 30 p m  . 
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10/23/16 :  At a p p rox i m a te l y  8 : 15 a m, a l a rge  g ro u p  of p roteste rs l e ft t h e  p rotest ca m ps a n d some  
m a rched  a n d s o m e  trave l ed  i n  ve h i c l e s  to t he  l o ca t i on  of  t h e  N o rt h  { d i tc h )  Ca m p .  The  g ro u p  
co ng regated  a t  t h e  N o rt h  Ca m p  a n d  wa s est i m a ted  a t  a p p rox ima te ly 2 00 p e rso ns .  A s u bject c l a i m i ng to 
be a g ro u p  l e a d e r, who  i d e n t ifie d  h i mse l f  as M e ka s i  Ca m p- H o r i n e k, i nfo rmed  l aw e nfo rce m e n t  on sce ne  
t h a t  t h i s  w a s  a p rayer  c e re m o ny and  t he  g ro u p  wo u l d  no t  t r e spa s s .  Soc i a l  med i a  a ffi l i a ted  w i th  t he  
p roteste rs was  re p o rt i n g  t h i s  was  go i n g  to b e  an  " H i sto ri c  Day" . 
Law e nforce m e n t  m o n ito red t h e  p roteste rs a n d  a t  a pp rox ima te l y  10 :45 a m  o bse rved p roteste rs 
e nte r i ng  p r ivate p ro p e rty o n  t h e  e a st s i de  of  Hwy 1806 by t h e  N o rt h  Ca m p  loca t i o n .  The  p roteste rs 
bega n to  e rect  teepees  a n d  m ove ve h i c l e s  o nto  t h e  p r ivate p ro pe rty.  
At a p p rox imate l y  1 2 :40  pm, law e n fo rce m e nt offi ce rs a tte m pted to  a rrest a g ro u p  of  3 i n d iv id u a l s  who  
we re t re s p a ss i ng  o n  p r ivate p r o p e rty e a st of  Hwy 1806 t h a t  were to t h e  n o rt h  of  t h e  m a i n  g ro u p  of 
p rotest e rs .  Law e nfo rce men t  was  a b l e  to a p p re he n d  a n d  a r rest o n e  of  t hese  s u bjects a n d  a s  t hey d i d  
s o ,  a n u m be r  of  peo p l e  fro m the  l a rge g ro u p  of  p roteste rs bega n to r u n  towa rd s l a w  en fo rce men t  w h o  
we re co n d u ct i n g  t h e  a rrest .  L a w  e n fo rce m e nt w it h d rew befo re b e i n g  confro nted . 
P roteste rs con t i n ued  to e re ct teepees  a n d  o the r  te nts o n  the  p r ivate p ro p e rty i n  a d d it i o n  to en te r i ng  
o t h e r  b u i l d i ngs on  t h e  p ro pe rty . A t  a p p rox ima te ly 2 :00 p m  p roteste rs bega n to ba r r i ca d e  Hwy 1806  by  
t h e  N o rt h  Ca m p  u s i n g  ve h i c l es ,  w i re fe nc i ng ,  p i e ces  of  log ,  ba l es, ro cks ,  and  m isce l l a n e o u s  d e b r i s  u n t i l  
t h e  roa d  wa s tota l ly b l ockad e d .  The  p roteste rs a l so b lockaded  Hwy 1806 so uth  of t he  m a i n  p rotest 
ca m ps u s i n g  ve h i c l e s  a n d  a De pt .  o f  Tra n s p o rta t i o n  e l ectro n i c  s ig n .  Ad d it i o n a l ly, t h e  p roteste rs 
b l o c ka d e d  Co Rd 134 j u st west of Hwy 1806 u s i n g  l a rge logs  a n d  a l so e rected 5 te n ts o n  t h e  roadway .  
At a p p ro x i m ate l y  3 :45 p m ,  N D H P  Co l o n e l  G e r h a rdt  a cco m p a n ied  by 2 other  l a w  en fo rce m e n t  office rs 
a p p ro a c h e d  t h e  p roteste rs'  n o rt h  b l o ckade  on Hwy 1806 a n d  a dv i sed  t h e m  they  need  to  c l e a r t he  
b l ockade  fro m t h e  roa d way . 

At a p p ro x i m ate l y  4 : 2 0  p m , t h e  p roteste rs bega n to c l e a r t he  b l o ckades  fro m H wy 1806 a nd a t  
a pp ro x i m a t e ly 4 :45  t h e  b l o ckades  we re re m oved fro m Hwy 1 8 0 6  bu t  t he  mate r i a l i n  t h e  d it ch  re m a i n e d .  
The  b l o c ka d e  o n  C o  Rd  1 3 4  re m a i n e d .  
H wy 1 8 0 6  was  c losed  except  to  l o ca l t raff ic  a n d  D . O .T .  s i gns  were p l a ced  a n d  B I A  esta b l i s hed  a t raff ic 
con t ro l  p o i n t  a t  Hwy 1806/Hwy 24 .  
The  p roteste rs cont i n ue d  to e rect  teepees, te nts,  a nd m ove ve h i c l e s  o nto the  p r ivate p ro p e rty. 
D u r i n g  t h e  eve nts  of  the d ay, a d ro n e  was f lown wit h i n  50  feet of a h e l i co pte r, e n d a nger i ng  those  on the  
h e l i cop te r  a nd t h e  d ro n e  was  a l so used  to  s u rve i l  l a w  e n fo rce men t  fi e l d  o p e ra t i on s .  Law en fo rce m e nt 
a t tem pted to d i sa b l e  t he  d ro n e  by s h oot i ng it w i th  l e ss - l et h a l  a rm a m e nt .  I t  wa s a l so re p o rted tha t  
a rrows h a d  b e e n  shot  a t  t h e  h e l i copter .  

10/24/16 :  The  new ca m p  locat io n o n  p r ivate p ro p e rty e a st of  Hwy 1806 g rew ove rn i gh t  and  co ns i sted 
of  a p p rox i m ate ly  17 tee pees ,  100+ sma l l  ten ts ,  5 l a rge m i l it a ry sty l e  te nts ,  a n d  seve ra l RV' s .  The 
p rotest e r  roa d  b l ocka d e  re m a i ned  on  Co Rd 134  j u st west  of Hwy 1806 a n d  the  n u m be r  of tents  o n  the  
roadway i n c reased  fro m 5 to 9 ove r n igh t .  The  p roteste rs b l o cka d e d  Hwy 1 806 j ust n o rt h  of t he  N o rth  
Ca m p  fro m a bo ut 3 :00 - 3 : 30  p m  us ing  l a rge ro u n d  b a l e s  and b l ockad e d  i t  aga i n  a t  a p p rox im ate ly  4 : 00 
p m .  The re wa s a lot  of ve h i c l e  trave l betwee n  t h i s  new ca m p  a n d  t h e  so u the rn  p roteste r ca m ps 
t h ro u g h o ut t he  day .  

1 0/25/1 6 :  Act iv i ty cont i n u e d  i n  t h e  new ca m p  to i n c l u d e  t h e  a p p a ren t  e re ct i o n  of  new tee pees .  
At a p p rox ima te ly 1 1 :40 a m, a re p o rt was  rece ived t h a t  a fe m a le had  fa l l e n  fro m a h o rse  i n  t he  Seve n 
Co u nc i l s  Ca m p  a n d  Sta n d i ng Rock  a m b u l a nce respo n d e d .  The n at u re a nd exte nt  of t h e  i nj u ry i s  
u n kn o w n .  
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At  a p p rox im ate ly  1 : 30 p m ,  i t  wa s re p o rted  t h a t  p roteste rs h a d  asse m b l ed  m ater i a l s  to  co nst ruct a 2 nd 
ro a d b lo c k  a p p rox imate l y  Yi of t h e  way betwe e n  t h e i r  n o rt h  roa d b l o ck  a n d  t h e  N o rt h  Ca m p .  
A t  a p p rox im ate ly  2 :45 p m ,  a re p o rt w a s  rece ived t h a t  6 r i d e rs o n  h o rseback  h a d  l e ft t h e  ca m ps a n d  
r i d d e n  o nto p r ivate p ro p e rty west o f  H wy 1806 a n d  rod e  to  t h e  ro a d b l o c k  t h e  p rotest e rs h ave e rected 
on Co Rd 134  east  of Hwy 1806 . 

10/26/16 :  At a p p rox imate l y  1 1 :00 a m, a g ro u p  of l a w  e nfo rce m e n t  re p resenta t ives cons i st i ng  of S h e r i ff 
K i rc h m e i e r, S h e r i ff La n ey, Co l o n e l  G e rh a rt, a nd G e n e ra l  Do h rm a n n  a p p roached  t he  p rotester 's  
roa d b l o c k  by the N o rt h  Ca m p .  The re were met  by a co nt i ngent  of p roteste rs w i th  M e ka s i  Ca m p- H o r i n e k  
a c t i ng  a s  t h e  p r i m a ry spokespe rso n fo r t h e  p roteste rs .  S h e r iff K i rc h m e ie r  a s ke d  t ha t  t he  p roteste rs 
re m ove t h e i r  b l o ckades  a nd m ove off of t h e  p r ivate p ro p e rty .  The p roteste rs s a i d  t h a t  t hey we re not  
m ov i n g .  Law e nfo rce m e n t  l e ft wit h o u t  i n c i d e nt .  
At  a pp rox im ate ly  12 : 1 5  p m ,  DAP L  secu r i ty recove red a d ro n e  a p pa re nt l y  be l o ng i ng  to  t he  p roteste rs 
t h a t  wa s b u zz i n g  t h e m  at t he  a rc h e o l og i ca l s i te  j u st west of Hwy 1806 .  D a m age o n  t h e  d ro n e  i n d i cated 
that  i t  i s  l i k e ly t he  sa m e  d ro n e  i nvo lved i n  t h e  i n c i d e nt wh ich  e n d a nge red the  h e l i copte r  o n  10/2 3/16 .  
D u r i n g  t h e  d a y, p rotesters  con t i n u e d  t o  expa n d  t h e  N o rt h  Ca m p, i n c l u d i ng m ov ing  i n  a s m a l l  m o b i l e  
h o m e  a n d  e rect i ng  a d d it io n a l  t eepees .  

10/27/16 :  At  a p p rox imate l y  1 1 : 50  am l a w  e n fo rce ment  bega n an  o p e ra t i on  to re m ove t he  p roteste r  
roa d b l o cks on  Hwy 1806  a s  we l l  a s  to re move i n d iv id u a l s  fro m p r ivate p ro p e rty i n  t h e  a rea  of  t he  N o rt h  
Ca m p .  A g ro u p  of  l l aw  e nfo rc e m e nt offi ce rs a p p roached  t h e  p roteste r roa d b lock  o n  Hwy 1806 n o rth  o f  
t h e  N o rt h  Ca m p  a nd re peated ly  a n d  cons i ste nt ly  gave not i ce t h a t  p roteste rs needed  to  c l e a r  t he  
h i g h way  and  p r ivate p ro pe rty and  to go to t h e  so u th  a nd i f  t hey  d i d  so t h ey wo u l d  no t  be  a rrested . 
La w e n fo rce m e nt was met  w i th  res ista nce  a n d  p roteste rs l i t mate r i a l s  a t  t h i s  b l o c k ade  o n  fi re . A fi re 
t r u ck  was b ro ught  fo rwa rd to  ext i n g u i s h  t h i s  fi re . 
At a p p rox i m a te l y  t he  sa m e  t i m e, a no the r  g ro u p  of l a w  e n fo rce m e nt mov ing  i n  fro m the  west 
a p p ro a c h e d  the p roteste r ro a d b l o c k  on t h e  b r idge a t  Co Rd 134 west of Hwy 1806 .  Law enfo rce men t  at 
t h i s  l oca t i o n e n c o u nte red p rotest e rs who sta rted the b l o c k ade  mate r i a l s  on t h e  b r i dge  on fi re at 
a p p rox ima te ly 1 2 : 30 p m .  
At a p p ro x i m a te l y  12 :40 p m ,  t h e  p roteste rs o n  Hwy 1806 h a d  retrea ted  t o  t h e i r  seco n d  b l ockade  o n  H wy 
1806 .  
The  p roteste rs a t  t h e  Co Rd  134  b r idge  cont i n ued  to a d d  mate r i a l s  to t he  fi re o n  t h e  b r idge and  a fi re 
t r u ck  was sen t  to t h i s  l o ca t i on  as we l l  to ext i ngu i s h  t h e  fi re . 
At a p p rox im ate ly  2 : 00 pm ,  a g ro u p  of p roteste rs en te red  t h e  p ro p e rty o n  t h e  west of Hwy 1806 a n d  
we nt  to  t h e  a rc h e o l og i ca l s i te  o n  t h e  p i p e l i n e  r ight  of  way .  
Law e n fo rce m e n t  o n  Hwy 1806 cont i n u e d  to push the p roteste rs south a n d  rea c h e d  the a re a  of  the 
N o rt h  Ca m p . Law e nfo rce m e n t  bega n to check the  tents  a nd oth e r  st r uct u re s  a t  the N o rth  Ca m p  a n d  
l oca ted  3 p roteste rs t h a t  we re locked  d o w n  t o  so meth i ng  b u r i ed  i n  t h e  g ro u n d  i n  o n e  of t he  st ruct u res .  
A l aw e nfo rce m e nt cut  team rem oved these  p rotesters .  
W h i l e  law e n fo rce m e nt was c l e a r i ng  the p r ivate p ro pe rty a t  the N o rt h  Ca m p, p roteste rs c h a i n e d  
t h e m se lves t o  a ve h i c l e  pa rked i n  t h e  m i d d l e  o f  Hwy 1806,  e rected teepee  po l e s  i n  t h e  m i d d l e  of  t h e  
h ighway, a n d  p l a ced  a n u m b e r  of  l a rge logs i n  t he  m i d d l e  of  t he  h ighway.  
Law e n fo rce m e n t  cont i n u ed to  c l e a r  the N o rth  Ca m p  a n d  m ove p roteste rs so uth  on Hwy 1806 .  At 
a p p rox ima te ly 4 : 15 pm, law e n fo rce m e nt had p rotesters c l e a red fro m the N o rt h  Ca m p  a re a .  W h i l e  t h e  
N o rth  Ca m p  wa s be i ng  c l e a red ,  p roteste rs o n  h o rseback  we re c h a s i n g  a l a rge h e rd of  bu ffa l o  i n  t he  a rea  
a ttem pt i ng  to sta m pede  them towa rds l aw  enfo rce ment .  The h e l i co pte r  and a i r p l a n e  ass i s t i ng  in  the  
o p e ra t i o n  too k  a ct i o n  to h e rd t h e  b u ffa l o  away fro m l aw en fo rce m e nt .  Some of  t he  p roteste rs on  
h o rseback  were eve n tu a l l y a rrested by l a w  enfo rce ment  offi ce rs who  res p o n d e d  o n  ATV' s .  
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Law e n fo rce m e n t  co n t i n u ed  to a d d ress  t he  s i t u a t i on  a t  t he  Co Rd  134  b r idge  a n d  f i res cont i n ued  o n  the  
b r i dge  to  i n c l u d e  p roteste rs sett i n g  fi re to  veh i c l e s  o n  o r  n e a r t h e  b r i dge .  
A t  a p p ro x i m a te l y  4 : 50  p m ,  p roteste rs sta rted  DAPL  co n st ruct i o n  e q u i p m e nt o n  f i r e  t h a t  was p a rked 
n o rt h e a st of  the N o rt h  Ca m p . 
Law e n fo rce m e nt con t i n u ed  to  m ove t h e  p roteste rs sou th  o n  Hwy 1806 .  At a p p rox im ate ly 5 : 2 0  pm ,  t he  
N D H P  p i l o t  re p o rted  o b s e rv i n g  an  a l te rca t i o n  betwe e n  s u bjects  i n  the  a re a  of  t h e  Backwate r B r i dge  on  
H wy 1806 i nvo lv i ng  a fi re a rm .  La w e n fo rcem e nt offi ce rs we re u n a b l e  to  respo n d  to  t h e  a rea  a s  they  
we re st i l l  b locked  by p roteste rs o n  H wy 1806 and  Co Rd 134 .  B I A  o ffi ce rs res p o n d e d .  Th i s  a l te rca t i on  
wa s betwee n  a s u bject who  i s  a n  e m p l oyee  of a secu r ity co m pa ny and  m e m b e rs of  t h e  p rotest g ro u p .  
T h e  secu r i ty p e rson  w i th  t h e  g u n  w a s  t a ken  i n to custody b y  B I A  a n d  s u bseq ue nt l y  t u rn e d  ove r to 
M o rto n Co law e n fo rce m e n t .  
A t  a p p rox imate l y  5 : 5 5  pm ,  l a w  e n fo rce m e n t  a rrested a p roteste r o n  Hwy 1 8 0 6  who  d rew a h a n d g u n  a n d  
fi red  s h ots towa rds  offi ce rs .  T h e  s u bject w a s  t a k e n  i nto cu stody .  L a w  e n fo rce men t  offi ce rs we re not  
s e r i o u s ly i nj u re d .  
L a w  e n fo rce m e n t  a t  t he  b r i dge  o n  C o  Rd  1 3 4  cont i n u ed  t o  exper i e n ce fi res set o n  t h e  b r idge a n d C o  R d  
1 3 4  a s  t h ey atte m pted t o  m ove e a st o n  Co Rd 1 3 4  t o  re a c h  Hwy 1806 . Law e nfo rce m e n t  w a s  s low ly 
a b l e  to m ove e a stwa rd a s  t hey  ext i n g u i s h e d  fi res a n d  used  h e avy e q u i p m e nt to re m ove d e b ri s  a n d  
ve h i c l es fro m t h e  roa d way .  
At  a p p rox im ate ly  7 : 00 p m, t h e  l a w  e nfo rce m e n t  g ro u ps o n  Hwy 1806 a nd Co Rd 134 met  at  t he  
i nt e rsect i o n  of  Hwy 1806/Co Rd 134 .  As  l a w  en fo rce m e n t  bega n to  m ove so uth  o n  Hwy 1806  t hey 
e n c o u nte red p roteste rs a t  t h e  B a ckwate r B r idge o n  Hwy 1806 who h a d  p l a ced  d e b r i s  o n  Hwy 1806 n e a r  
t h e  b r i dge  to  c rea te a b a rr i ca d e  a n d  t h e  p roteste rs s e t  a fi re i n  t h e  m i d d l e  of t he  h ighway b y  t he  b r i dge .  
Law e n fo rce m e n t  bega n to m ove fo rwa rd towa rds t he  b r i dge  and  p roteste rs t h rew M o lotov cockta i l s  
a n d rocks  towa rd s l a w  e n fo rce m e nt .  Law en fo rce m e n t  m oved b a c k  o u t  of  ra nge of  t he  t h rown o bjects  
a n d m a i nta i n e d  a pos i t i on  on Hwy 1806 j u st n o rt h  of  the b r i dge .  
Atte m pts were m a d e  to ext i n g u i s h  t h e  f i r e s  bu t  fi re t r ucks we re not  a b l e  to  safe ly a p p roach  to a 
d i sta nce  t h a t  wo u l d  a l low t h e m  to f igh t  t h e  fi re . 
Law e n fo rce m e n t  pos i t i o n e d  2 l a rge  t r uc ks o n  Hwy 1806 o n  t he  n o rth  e n d  of t he  b r i dge  to fo rm a 
b a rr i ca d e .  P roteste rs set t h e  t r ucks o n  fi re . 
Law e n fo rce m e n t  m a i nta i n e d  a p resence  a t  t he  b r i dge  t h ro ug h o u t  t h e  n igh t .  

A p p rox im ate ly  141  i n d iv id u a l s were a rrested fo r va r io u s  c r i m i n a l  v i o l a t i ons  t h ro u g h o u t  t he  cou rse of t he  
l a w  e nfo rce m e nt o p e ra t i o n  and  we re t ra n spo rted  to M o rton  Co J a i l  fo r p rocess i ng .  

10/28/16 :  La w e nfo rce m e n t  m a i nt a i n e d  pos it i o n  a t  t he  Ba ckwate r B r idge t h ro u g h o u t  t he  p rev io us  
n igh t .  F i re s  con t i n u e d  to b u rn on t he  b r i dge th i s  m o r n i n g .  A g ro u p  of a p p rox imate ly 50 p rotesters 
re m a i n ed  on the b r i dge  t h ro u g h o u t  the m o r n i n g .  At a p p rox imate l y  1 : 00 pm, e i t h e r  Sta n d i ng Rock Tr i ba l 
o r  ca m p  re p rese ntat ives we re a tte m pt i ng  to p e rs u a d e  p roteste rs to l eave the  b ri dge .  By a p p rox imate ly  
3 :00 p m ,  a l l  p roteste rs had  l e ft t h e  a re a  of  t he  b r i dge .  · 

D u r i n g  t h e  a fte rnoon ,  b u rned  ve h ic l e s  a n d  o the r  d e b r is we re c l ea n e d  fro m Co Rd  134 a n d  t he  b r idge 
w h e re the p roteste r roa d b lock  had been esta b l i s h e d .  
Law e n fo rce m e nt co nt i n u ed  to  m o n ito r t h e  a re a  of  t he  Backwate r B r i dge  t h ro u g h o u t  t h e  day .  
No  oth e r  s i gn i fi c a n t  a ct iv i ty occu rred . 

10/29/16 :  At a p p rox imate l y  10 : 30  a m ,  p e rso n s  fro m the  m a i n  ca m p  bega n ga the r i ng  o n  t he  Backwater  
B r i dge . Th i s  g ro u p  g rew to a p p rox imate ly 150-200 p e rso n s  by n oo n .  At  a p p rox imate l y  noon ,  a g ro u p  of 
law e n fo rce m e n t  co m m a nd re p resenta t ives m et wi th  re p rese nta t ives of  the p rotest ca m p  a t  t he  
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b a rr ica d e  o n  t h e  n o rt h  s i d e  o f  t h e  B a c kwate r B r idge . By a p p rox imate l y  1 : 00 p m ,  t h�  gro u p  h a d  
d i s p e rsed  fro m t h e  Ba ckwate r B r i dge .  
A d e m o nstra t i o n  eve nt  was he l d  a t  t h e  State Ca p ito l fro m 1 : 00 - 3 : 00 pm .  A p p rox im ate ly  50 p e rsons  
we re p resen t  a t  t h e  d e m o nst rat io n .  N o  p ro b l e m s  we re e n c o u nte re d .  

10/30/16 :  A t  a p p rox imate l y  1 : 00 a m, a f i re bega n i n  t he  p ra i r i e  t o  t he  west of  t he  Seve n Co u n c i l s  ca m p  
o n  t h e  west s i d e  o f  H wy 1806 .  M a nd a n  R u ra l  FD  wa s d i spa t ched  a t  1 : 1 2 a m .  D u e  t o  t h e  locat io n o f  t h e  
fi re, t h e  f i re d e p a rtme nts  expe r i e n ced  d iffi cu lty w i t h  a ccess .  The  fi re w a s  s p rea d i ng t o  the  west, a nd 
was  not  e n d a nge r i ng t he  p rotest  c a m ps .  At a p p rox imate l y  8 : 3 0  a m ,  a N D N G  h e l ico pte r a rr ive d to ass i st 
w i th  ext i n g u i s h i n g  t he  fi re . The  fi re was bas i ca l ly ext i n g u i s h e d  a t  a p p rox i ma te ly 9 : 50 a m .  

10/31/1 6 :  The  N o rth  Da kota H ighway Dept .  c l e a n e d  t h e  roa d  d i t ches  a l o n g  Hwy 1806 i n  t h e  a rea  o f  t he  
N o rt h  Ca m p  and  t h e  M o rton  Co H ig h way Dept .  c l e a n e d  t h e  a rea  of t he  p rotest a t  t h e  b r idge o n  Co  Rd  
134  west  of  Hwy 1806 .  The  N o rt h  Ca m p  locat io n h a s  b e e n  c l e a re d  of  t he  p roteste r teepees, te nts, a n d  
o t h e r  i te m s .  
La w e nfo rce m e n t  e n co u nte red a s m a l l  g ro u p  of  p roteste rs w h o  we re c ross i n g  fro m t h e  s o u t h  s h o re of  
t h e  b a c kwate r e a st of t h e  B a c kwate r B r i dge  to t he  n o rt h  s h o re .  The re wa s no  confro nta t ion  and  t he  
p roteste rs ret u rned  to  t h e  s o u t h  s h o re .  

1 1/1/16 :  P roteste rs esta b l i s h e d  a sm a l l  ca m p  o n  t h e  so uth  s h o re o f  t h e  n o rt h  b ra nc h  o f  Ca nta peta 
Creek in  a l o ca t i on  t h a t  i s  ea st of the Backwate r B r idge . Th is  l oca t i o n  i s  ca l l ed  "Tu rt l e  I s l a nd" . The a rea  
of  Corps  of E n g i n e e r  p rope rty o n  t h e  n o rth  s h o re a c ross fro m th i s  ca m p  w h e re l aw enfo rce m e nt i s  
sta t i o ned  i s  ca l l e d  " Lo n e  Tree H i l l " . 
S m a l l  n u m be rs of p roteste rs were cross i ng  ove r to t h e  n o rt h  s h o re of t he  c re e k  u s i ng  s m a l l  watercraft o r  
b y  sw i m m i ng/wa d i ng .  L a w  e nfo rce m e n t  m o n i tored t h e  a ct iv ity a n d  d i rected t he  p roteste rs to  re m a i n  
o n  t h e  sou th  s h o re .  N o  s i gn i fi c a n t  co nfro ntat io n betwe e n  l a w  e nfo rce men t  a n d  t h e  p roteste rs 
occu r red . Th i s  occu rred p r i m a r i l y  betwee n  10 :00 a m  a n d  noo n .  
A t  a p p rox imate l y  3 : 30 p m ,  l a w  e n fo rce m e n t  o bse rved s u bj e cts bu tche r i ng  a l a rge a n i m a l  be l ieved t o  be 
a cow in  t he  a re a  e a st of  t he  p rotest ca m ps .  

1 1/2/16 :  Th ro ug h o u t  t he  e a r ly  m o r n i ng h o u rs, p roteste rs were co n st ruc t i ng  a woo d e n  b r idge fro m 
t h e i r  ca m p  o n  Ca nta peta Cre e k  i n  a n  atte m pt to rea c h  t he  n o rth  s h o re of t h e  c re e k .  At a p p rox imate ly  
9 : 3 0  am,  l a w  e n fo rce m e n t  i s sued  a wa r n i ng to t h e  p roteste rs to re m ove t h e  b r i dge  and  re m a i n  o n  the  
sou th  s h o re of  t h e  c re e k .  The  p roteste rs i g no red  t h e  wa r n i n g  and  l a w  e nfo rce m e n t  p l a ced  offi ce rs i n  
boa ts and  a p p rox imate l y  10 : 50  am,  l a w  e nfo rce m e nt towed t h e  b r idge away .  A g ro u p  of  a p p rox imate ly 
1 00 p roteste rs e n t e red  t h e  water  a nd a p p roached  towa rds t h e  l a w  e nfo rce m e nt l i n e  sta t i oned  o n  t h e  
n o rt h  s h o re of  t h e  c re e k .  P roteste rs we re t h rowing  rocks, b r i c ks, a n d  oth e r  i te m s  a t  l a w  enfo rce men t  
off i ce rs .  L aw  e nfo rce m e nt d e p l oyed c h e m ica l age nts a nd  l ess  l et h a l  m u n it i o n s  a s  n e cessa ry to co u nte r  
p roteste r assa u l t s  a nd  to  d i s p e rse t hem .  The  co nfro nta t i o n  e n d e d  a t  a p p rox imate ly 2 : 00 p m .  
A l so  d u r i n g  t h e  m o r n i ng h o u rs, t h e  p roteste rs towed t h e i r  b u rned  ve h i c l e s  fro m t h e  B a c kwate r  B r i dge .  
A p p rox im ate ly  150  p roteste rs we re o n  the  br idge  d u r i ng  t he  morn i ng  and  re m a i ned  re l a t ive ly  peacefu l .  
T h e  p roteste r ca m p  o n  Ca nta peta  C re e k  h a s  grown s l i ght ly  a n d  n o w  h a s  3 teepees  a t  t h e  ca m ps ite . 
N o  a rrests we re m a d e  a t  t he  p rotest s i tes  today .  A m a l e  s u bject was  a r rested  fo r co n s p i ra cy to o bst ruct 
a gove r n m e n t  fu n ct i o n  fo r p u rc h a s i n g  kaya ks a nd c anoes  wh i c h  h e  was t ra n s p o rt i ng  to t he  p rotest 
ca m p  . 
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1 1/3/16 :  A t  a p p rox imate l y  6 : 3 0  a m, a ve h i c l e  p u rp o rted ly l e a v i n g  t h e  p rotest ca m p  w a s  n o rt h b o u nd o n  
H w y  1 8 0 6  a n d  c ra s h e d  i nt o  t h e  b u rnt  t r ucks n o rt h  of  t he  B a ckwate r B r i d g e .  Ve h ic l e  occupa nts  refused  
m e d i c a l  t ra ns p o rt .  The N D H P  i nvest igated t h e  c ra s h .  
I n  t h e  m o r n i ng,  a l a rge g ro u p  asse m b l e d  o n  Hwy 1806 i n  t h e  a re a  of  t h e  Backwate r B ri dge  a p p a re nt l y  to 
e ngage in a p raye r m a rc h .  I t  was  e st i m ated that 200-300 p e rso n s  we re p resent .  
At a p p rox i m a te l y  4 : 00 p m ,  a g ro u p  of  p roteste rs a rr ived a t  t h e  S ta te  Ca p ito l .  Some  o f  t h e  p roteste rs 
e nte re d  t h e  J u d i c i a l W i n g .  Th i s  g ro u p  was  s u bseq u e nt ly  a rrested  a s  t h ey we re seated  o n  t he  f lo o r  a n d  
refused  t o  l e ave a s  t h e  Ca p i to l  w a s  c l o s i ng .  T h e  rem a i n d e r  of  t h e  g ro u p  re m a i ned  o ut s i de  t h e  Ca p ito l  
a nd  eve n tu a l ly m a rched  to  a l o ca t i on  o n  the  west s i d e  of 4th Street a c ross fro m the G ove rno r' s  res i d e n ce 
w h e re t hey  e ngaged  i n  a d e m o n strat i o n .  A sma l l  g ro u p  c rossed ove r to t h e  Ca p ito l  g ro u n d s  a n d  refu sed 
to  o bey law e nfo rce m e nt o rd e rs a n d  were s u bse q u e nt ly  a rrested . The re m a i n d e r  of  the p rotest g ro u p  
eve n tu a l ly l e ft t h e  a re a .  
A t  tota l o f  1 8  pe rso n s  we re a r reste d d u r i ng  t h e  p rotest a t  t h e  Ca p ito l .  

1 1/4/16 :  A t  a p p rox im ate ly  6 :00 p m ,  a sma l l  p rotest was h e l d  a t  t h e  M o rto n Co u nty L E C  o n  t h e  e a st 
s i d e .  The re was  a g ro u p  of a p p rox ima te ly 50 a nt i - p i p e l i n e  p roteste rs p rese n t .  No  p ro b l e m s  we re 
e n c o u ntere d .  The re was a l so a g ro u p  of  a p p rox imate ly 15 p e rsons  d o i n g  a p ro - l aw  e nfo rce m e nt 
d e m o n st ra t i o n  a t  t h e  sa m e  t i m e  o n  t h e  n o rt h  s i de  of t he  LEC .  N o  p ro b l e m s  we re e n c o u ntered a s  a 
re s u l t of t h i s  g ro u p' s  a ct iv i t i es .  

1 1/5/16 :  A l a rge n u m be r  of ve h i c l e s  we re o bserved go i ng  i n to t he  Seve n Co u nc i l s  Ca m p  t h roughou t  the  
day .  Th e re was  a l a rge co ngrega t i o n  of  p e rsons  i n  t h e  ca m p  a nd i t  i s  b e l i eved t h i s was  re l a ted  to the  
l a rge g ro u p  of  c l e rgy that  had  come to t he  a rea  to s h ow s u p p o rt fo r t h e  p rotest . 
N o  p ro b l e m s  were  e n c o u nte re d .  

1 1/6/16 :  A m a rc h  wa s h e ld t h a t  l e ft Leg i o n  P a r k  i n  M a n d a n a t  a p p rox imate l y  10 : 30  a m  t h a t  co ns i sted o f  
a p p rox i mate ly 2 00 p e rso n s .  T h e  d est i n a t i o n  of t h e  m a rc h  w a s  t h e  M o rto n Co L E C  a n d  u p o n  a rr iva l ,  t h e  
p a rt i c i p a nts  h e l d  a " l ove,  p raye r, a n d  fo rg ive ness" eve nt .  T h e  eve nt  co n c l u d e d  a t  a p p rox imate ly  noo n .  
N o  p ro b l e m s  we re e n c o u nte re d .  
A t  a p p rox i m ate l y  9 : 15 a m ,  p roteste rs backed  a sem i-tra cto r o nto t he  Ba ckwate r B r i dge  a n d  t h e re wa s a 
g ro u p  o f  a p p rox im ate l y  20  p roteste rs p resent .  LE a dv i sed t he  p rotesters not  to ta m pe r  wi th  t he  b u rned  
t r u cks o n  t h e  n o rt h  s i d e  of  t he  b r i dge  a n d  a l so tha t  t he  b r idge was u n sa fe .  The  gro u p  i n c reased  to  
a p p rox ima te ly 100 .  So m e  of  t h e  p roteste rs we re sta ndi ng  o n  t he  b u rned  t r ucks and  t a m per i ng  w i t h  t.he 
secu r ity fe n c i ng .  At a bo ut 1 1 : 00 a m, t he  p roteste rs g ra d u a l ly bega n l e av i ng  t h e  b r i dge  a nd m oved b a c k  
towa rd s t h e  ca m p .  
At a p p rox ima te l y  1 1 : 2 0  a m, p roteste rs bega n a rr iv i ng  i n  t h e  a rea of Tu rt l e  I s l a n d  a n d  u s i ng a boa t  a n d  
kaya ks/ca noes, bega n fe r ry i ng p e rsons  ove r t o  t he  s ho re l i n e  o n  Tu rt l e  H i l l .  Even tu a l ly, a p p rox i m ate l y  
200+ p rotest e rs we re o n  the  s h o re of Tu rt l e  H i l l .  A po rt i o n  of t h i s  g ro u p  bega n c l i m b i ng t he  h i l l  a n d 
e n c o u ntered  t h e  LE  l i n e  a t  t he  to p of t he  h i l l .  At a p p rox imate ly 1 : 1 2 p m ,  p roteste rs bega n a fi re o n  
T u rt l e  H i l l  u s i n g  a f l a re .  LE  w a s  a b l e  to  ext i ngu i s h  t h e  fi re u s i ng  h a n d  h e l d  fi re ext i n g u i s h e rs .  L E  
a tte m pted u s i n g  c h e m i ca l  age nts  to m ove t he  p roteste rs b a c k  fro m Tu rt l e  H i l l  b u t  t h i s  was u ns u ccessfu l 
d u e  to w i n d  co n d i t i on s .  At a p p rox i m a te ly 1 : 2 0  pm ,  the  p roteste rs w i thd rew fro m t h e  h i l l  a n d  bega n to 
fe r ry b a c k  a c ross  to Tu rt l e  I s l a n d .  By a p p rox imate l y  2 : 30  pm, t h e  m ajo r ity of the p roteste rs we re go ne  
fro m T u rt l e  I s l a n d  a nd t hose re m a i n i ng we re not  ca us i ng  a ny d i st u rb a n c e .  
A t  a p p ro x i m ate l y  1 2 : 3 5  pm,  t h e  se m i -t ra cto r a n d  a p p rox i m a t e ly 20  p roteste rs ret u r ned  to t he  
B a c kwate r B r i dge . The g ro u p  of  p roteste rs g rew i n  s i ze  a nd bega n to a p p ro a c h  the  b l ocka d e  a nd wo u ld 
no t  co m p ly w i th  L E  co m m a n d s  to move back .  L E  atte m pted to d e p loy  c h e m ica l age nts  to m a ke t h e m  
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wit h d raw, b u t  d u e  to w i n d  co n d it i o n s  t h is was  u ns u ccessfu l .  At a p p rox i m a te ly 2 : 1 5 pm ,  t h e  t ruck  a n d  
p roteste rs w it h d rew fro m t h e  b r i dge .  
Fro m a p p ro x i m a te l y  1 1 : 1 5 am - 12 : 15 pm ,  p roteste rs he l d  a d e m o n st ra t i o n  a t  F a i rv i ew Cemete ry i n  
B i s m a rck .  I t  was  est i m ated  t h e re w a s  a pprox im ate ly  5 0  i n  t h i s  g ro u p .  The re we re re p o rts  t h a t  t h e re 
was  a g ro u p  d o i ng a c o u nte r-d e m o n strat i o n .  N o  s i gn if ica nt  p ro b l e m s  we re re p o rte d .  
O n e  p e rso n w a s  a r reste d  fro m o n e  of  t h e  boa ts fe r ry i ng p roteste rs a t  Tu rt l e  I s l a n d .  

1 1/7/16 :  A t  a p p ro x i m a t e ly 6 :45 a m, l a w  e nfo rce m e nt rece ived a re p o rt of  p roteste rs esta b l i s h i ng a 
roa d b lock  n e a r t h e  i n t e rsect i o n  of Co Rd 82/Hwy 10 west of M a n d a n  by t h e  P rec i s i o n  P i p e l i n e  ya rd .  
They left p r i o r  t o  l a w  e n fo rce men t  a rriva l a n d l eft a " s l ee p i n g  d ragon  ba rre l "  o n  C o  R d  8 2 .  Law 
e nfo rce m e n t  res p o n d e d  d id contact these s u bjects .  At a bou t  the sa m e  t i m e, a seco n d  re po rt of  a 
ve h i c l e  p u l l i ng a U H a u l  t ra i l e r  conta i n i ng p roteste rs was  o bs e rved i n  t h e  a rea  a n d  l a w  e n fo rce m e nt a l so 
d i d  contact t h i s  v e h i c l e .  N o  a r rests were m a d e  with e i t h e r  g ro u p .  
At a p p rox im ate l y  n o o n ,  a g ro u p  o f  a p p rox i m a te ly 300 p e rso n s  l eft t h e  Seve n Co u n c i l s  ca m p  a n d  wa l ked  
to t he  Ba ckwat e r  B r i dge  w h e re t hey co n d u cted a p raye r ce re m o ny .  They l e ft a nd retu rn e d  to ca m p  
a ft e r  a bo u t  o n e  h o u r . N o  p ro b l e m s  we re e nco u nt e re d .  

, .  

A t  a p p rox i m a te l y  9 a m  a n d  a t  5 : 15 pm,  a sem i-tracto r was  d r ive n o nto t h e  B a c kwate r B r i dge  c l ose  to t h e  
b u rned  o u t  t r u c k s  o n  t h e  b r i d g e .  T h e  sem i -t ra cto r was  a cco m p a n ied  by a bo u t  10 p e rson s .  Law 
e n fo rce m e n t  was  co nce rned  the sem i-tra cto r may a tte m pt to m ove the b u rn e d  out t rucks a n d  gave 
co m m a n d s  to stay away fro m the t rucks .  On e a c h  occa s i o n ,  a fte r  a bo ut 45 m i n utes, the sem i-tra cto r 
l e ft a n d  d rove b a c k  towa rd t h e  Seve n Co u n c i l s  ca m p .  

1 1/8/16 :  A t  a p p rox im ate l y  8 : 2 0  a m, a re p o rt was rece ived t h a t  p roteste rs we re h a ng i ng  a nt i - p i p e l i n e  
b a n n e rs fro m ove rpa sses  i n  B i sma rck .  Th e B i sma rck  P o l i ce  D e p a rt m e n t  respo nded  a n d  located  4 of t h e  
p roteste rs i nvo lved i n  t h i s a ct iv ity .  Two of t he  p roteste rs we re a rrested  fo r d rug v i o l a t i o n s  a n d  a n  
o utsta n d i ng wa rra n t .  
A t  a p p rox im ate l y  4 :40 pm ,  t h e  sem i -t racto r t ha t  h a s  been  o n  t he  B a ckwate r B r idge  i n  t he  past 2 d ays 
retu rned  to the b r i dge  a l o ng with a p p roxi m ate ly  50 pe rso n s .  The se m i-tra cto r a n d  p e rsons  eve n t u a l l y 
l e ft t he  b r i dge  w h i c h  was  a l l  c l e a red by 6 :00  p m .  N o  p ro b l e m s  we re e n co u nte red  w i th  t h i s  g ro u p .  

1 1/9/16 :  A t  a p p rox im ate l y  n o o n , a se m i-tra cto r l eft t h e  p rotest ca m p  a n d we nt  o nto Hwy 1806 so ut h  o f  
t h e  Backwate r B r i dge  a n d  p u l l ed  t h e  bu rned  ca r a n d  t h e  D . O .T .  s i gn  fro m t h e  west d i t ch  o nto t h e  
h ighway .  O t h e r  m a te r i a l  was  p l a ced  i n  t h e  roa d way a n d  a ca b l e  w a s  st r u n g  a c ross t h e  roa d  t o  fo rm a 
ba rr i ca d e .  Afte r  a bo u t  a n  h o u r, t he  sem i - t ra cto r p u l l e d  t h e  ca r a n d  s i g n  b a c k  i nto t h e  d i t ch  a n d  the  
o the r  m ate r i a l a nd  cab l e  wa s re m oved fro m t h e  roa dway .  
At  a p p rox ima te l y  3 :40 p m, a g ro u p  of a p p rox imate ly 25  p roteste rs a s se m b l e d  at  the i n t e rsect i o n  of H wy 
6/Hwy 2 1  b u t  t h ey d i d  not  o bst ruct traffi c o r  ca use  p ro b l e m s .  Th i s  g ro u p  l e ft a t  a bo u t  5 : 30  p m .  
A t  a p p rox ima te l y  4 : 50 p m, a g ro u p  o f  a p p rox imate ly  5 0  p e rsons  a cco m p a n ied  b y  r i de rs o n  h o rse b a c k  
l e ft t he  ca m p  a n d  we nt  wa l k i n g  s o u t h  on Hwy 1806 .  They we nt  to t h e  Ca n no n b a l l  B r i dge  a n d  t h e n  
ret u r ned  to ca m p .  I t  wa s l a te r re po rted o n  soc i a l  m e d ia t h a t  t h i s  may  h ave b e e n  re l a ted  to  a s u bject 
b e i n g  fo rced fro m the  ca m p  tha t  h ad  a l l ege d ly t r i ed  to com m it a sexua l assa u l t .  
At  a p p rox im ate l y  5 :30  pm ,  a g ro u p  of a p p rox imate ly  25  s u bjects u n l o a d e d  i te m s  fro m p i c k u p s  tha t  we re 
p l a ced  i nto  a l a rge p i l e  a n d  b u rned  on the sho re l i n e .  No p ro b l e m s  we re c reate d .  I n fo rmat ion  was 
rece ive d l a t e r  t h a t  t h e  i tems  b u rned  may h ave been  mate r i a l  fro m t h e  N o rt h  Ca m p .  
A t  a p p rox im ate l y  5 :45 p m ,  t h e  sem i-tracto r retu rned  t o  t h e  B a ckwate r B r i dge  a n d  backed  u p  t o  t he  
b u rned  t r u cks a t  t he  b a r r i ca d e  o n  the  no rt h  e n d  of t he  b r i dge .  I t  a p pe a re d  a s  i f  s u bjects fro m the  t r u c k  
may  have i n t en t i on s  of hook i ng  a c h a i n  to o n e  of  the  b u rned  t r ucks, b u t  n eve r d i d .  The  sem i - t racto r l e ft 
t h e  b r i dge  a t  6 : 3 0  p m  a n d ret u rned  to the Seve n Co u n c i l s  ca m p .  
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• 1 1/10/1 6 :  At a p p rox imate ly  9 : 30 a m ,  p roteste rs bega n to  gat h e r  a t  t h e  Red  War r i o r  ca m p  o n  t h e  s h o re 
of T u rt l e  I s l a n d .  Th i s  g ro u p  g rew to a p p roxi m a te l y  100 p e rs o n s .  Fo u r  ca noes/kaya ks we re p l a ced  i n to  
t h e  wate r a n d attem pted to l and  o n  t he  no rt h  s h o re of t h e  c reek  o nto Tu rt l e  H i l l  b u t  were p reve nted 
fro m l a n d i n g  by l aw en fo rce m e n t .  The gro u p  of  p roteste rs wa l ked  a l o ng the s h o re l i n e  to the e a st a n d  
even tua l ly retu rned  t o  t h e  ca m p  a nd d i spe rse d .  B y  noon ,  a l l  p e rso n s  h a d  l e ft t h e  a re a  o f  t h e  s h o re l i n e  
ca m p .  

• 

1 1/11/16 :  At a p p rox imate ly  10 :00 a m, proteste rs bega n a s se m b l i ng o n  Hwy 6 at AR  1 1 8 .  A g ro u p  a l so 
was  re po rted  as be i ng  a t  the co nstruct ion s ite  a t  AR  1 1 9 .  Law e nfo rce m e n t  res p o n d e d  a n d  e n c o u ntered  
a roa d b lock  that  p roteste rs has  esta b l i shed a t  Co Rd  135/Co Rd 81 .  Law e nfo rce m e n t  o rd e red  the  
p roteste rs a t  t he  ro a d b l ock  to d i spe rse and  c l e a red  the  roadway b u t  the  p roteste rs refused  to  l e ave . 
Law e nfo rce m e n t  s u bseq u e nt ly  a r re sted a p p rox imate ly  30  p e rsons  a t  t h i s  l o ca t i o n .  
T h e  p roteste rs at  AR  119  d a m aged DA PL  e q u i p m e n t  a t  t h i s  l oca t ion ,  to  i n c l u d e  b re a k i ng w i nd ows, 
tea r i ng  w i r i ng,  s p ray i ng  f i re ext i ngu i s he rs i nto  or o nto e n g i n e s .  Law e n fo rce m e nt re moved t h e  
p roteste rs f r o m  AR 1 1 9  a n d a rrested 3 a t  t h i s  l o cat i o n .  
La w e nfo rce m e nt re m oved t he  p roteste rs fro m Hwy 6 a t  A R  1 18 a n d  t h e  a rea  w a s  c l e a red  a t  
a p p rox i m a t e ly 1 : 3 0  p m .  P roteste rs s l a s hed  t i re s  o n  6 sg u a d  ca rs t h a t  were p a rked a t  t h i s  a re a .  
H ighway 6 w a s  c l o sed  d u r i ng  t he  p rotest eve nt  d ue t o  t h e  p roteste rs o bstru ct i n g  t h e  roa d way .  
A Vete ra n ' s  C e re m o ny was  he ld  o n  the  Backwate r B r idge fro m a p p rox ima te ly 1 1 :00 am - 1 1 :45 a m .  Th i s  
eve nt  i nvo lved 300-400 pe rsons  who l eft t he  Seve n Co u n c i l s  Ca m p .  N o  p ro b l e m s  we re e n co u nte red 
with th is  eve n t .  
A t  a p p rox im ate ly  1 : 20 pm ,  a g ro u p  of  a p prox im ate ly  25  p roteste rs l e ft Leg i o n  P a r k  a nd  m a rched  to t he  
M o rton  Co u n ty LEC where they  staged a p rotest .  N o  p ro b l e m s  we re e n c o u n te red  and  a t  a p p rox i mate l y  
2 : 30  pm,  t h i s g ro u p  left t h e  LEC  a n d  retu rned  to  t h e  p a r k  a n d d i s p e rsed . 
At a pp rox im ate ly  2 :45 pm,  p roteste rs bega n asse m b l i n g  a t  t h e  i n t e rsect i on  of Hwy 6/Hwy 2 1 .  Th i s  
g ro u p  g rew to a p p rox imate ly  75  a n d  they  b locked  t h e  h ig hway .  Law e n fo rce m e nt respo n d e d  a nd m e t  
res i st a n ce i n  c l e a r i ng  t he  p roteste rs fro m t h e  h ighway . · 4 p e rsons  we re a rrested a s  offi ce rs d i s p e rsed 
the p roteste rs .  H ighway 6 was c losed fro m a p p rox imate l y  2 :45 - 4 :50 p m  w h i l e  th i s  was  o cc u rr i ng .  
A tota l of 3 7  p roteste rs were  a rrested as  a res u l t  o f  a l l  t he  p rotest a ct iv i t i es .  

1 1/12/16 :  At a p p rox imate ly  9 : 00 am,  a ca rava n of  a p p rox im ate ly 130 ve h i c l e s  l eft the  Seve n Co u nc i l s  
ca m p  a n d p roceeded  t o  t h e  a rea  o f  t he  Prec i s i on  P i p e l i n e  ya rd located  west of  M a n d a n  w h e re DAP L 
e q u i p m e n t  is sto re d .  U po n  a r r iva l at a p p rox i mate ly 1 0 : 3 0  a m ,  t he  p roteste rs fo rmed  o n  Co Rd 82  i n  
fro nt  of t h e  ya rd a s  we l l  a s  t he  en t ra nces to  t h e  l o t .  Th e re we re a n  est i m ated 500 p roteste rs p rese n t .  
L aw e nfo rce m e nt res ponded  i n to the  ya rd .  The re was  n o  co nfro n ta t i on  between  t h e  p roteste rs a n d  l a w  
e n fo rce m e nt a nd the  p rotesters d i s pe rsed fro m the  a re a  a t  a p p rox im ate ly  noo n .  
D u ri n g  t h e  i n c i de nt, i t  was re po rted that a p e rso n ( poss i b l e  p roteste r )  w a s  st ruck  b y  a ve h i c l e  t ry i ng  to 
l e ave the a re a .  M etro A m b u l a nce respo n d e d  a nd the p e rs o n  refu sed  med ica l t re a t m e n t .  U n known a s  
to  t he  n a t u re o r  exte nt  o f  t h e  i nj u ry .  
D u ri n g  the i n c i d e nt, t h e re was a re po rt of s h ots be i ng  fi red  i n to the a i r, poss i b ly by a co nst ruct i o n  
co m pa ny e m p loyee w h o  was su rro u n ded b y  p roteste rs . Law e nfo rce m e n t  i s  i nvest iga t i ng  t h i s  re p o rt .  
Towa rds t h e  e n d  of t he  i n c i dent, t h e re we re a g ro u p  of l o ca l res i d e nts  i n  ve h i c l e s  t h a t  we re o n  Co Rd 8 2 .  
Th i s  g ro u p  was  be i ng  a p p roached  b y  so m e  p roteste rs a n d  some  i n  t h e  g ro u p  a rm e d  t h e m s e lves w i th  
r i f l e s .  Law e nfo rcement  offi c e rs pos i t ioned  t hemse lves b etween  the  g ro u ps to co n t ro l  the  s i t ua t i on  a nd 
re p o rted t h e  loca l res i de nts we re ve ry i ra te . 

• N o  a rrests res u l ted fro m th i s  i n c i den t .  
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1 1/13/16 :  At 9 : 50 a m ,  a sm a l l  ca rava n of fo u r  veh i c l e s  l e ft t he  ca m p,  westbo u nd o n  H wy 24, o n e  was  
sto pped  a n d t h e  occ u p a nts we re h ea d i ng h o m e  to Wisco n s i n .  A fi s h i ng boa t  re p o rted ly  e nte red  the  
Ca n n o n ba l l  a t  10 : 28  a m ,  a nd our  u n its we re u n a b l e  to l o ca te a boat .  DAP L  was  to beg in  m o b i l i z i n g  t h e i r  
d r i l l i ng e q u i p m e nt, mov i ng  i t  fro m B i sma rc k  s o u t h  t o  t h e  d r i l l i ng s i t e  today .  

1 1/14/16 :  At  9 : 40 a m ,  a p p rox imate ly 100  v e h i c l e s  l e ft t h e ca m p  and  t rave l ed  to the  S ta te  Ca p i ta l to  
p rotest; t hen  a p p rox imate ly  150 p rotesters wa l ked  down 3 rd Street to t he  fe d e ra l  b u i l d i n g  w h e re LE 
sto p ped t h e m  s h o rt of Rosse r Ave n u e .  No a r rests res u l ted . 
A g ro u p  of  p rotesters acco m p a n ied  by USCO E p e rso n n e l  wa s a l l owed to g a t h e r  i n  t he  a rea of t he  
p i p e l i n e  e a s e m e nt .  

1 1/15/16 :  At 9 : 20 a m ,  ve h i c l e s  bega n to l e ave t he  ca m ps h ea d i ng towa rd s B i s m a rck/M a n d a n .  The  
ca rava n sto p ped o n  HwylO west of M a n d a n by t h e  P rec i s i o n  P i p e l i n e  fa c i l i ty .  They pa rked a lo n g  t he  
Hwy .  a nd  t hen  p roceeded  to b l ock  t he  BNSF  t r acks, fi rst w i th  a ve h i c l e ,  a nd  t h e n  w i th  t r ee  b ra n ches a nd 
o the r  d e b r i s .  LE fo rmed a l i n e  a n d  sta rted to  m a ke a rrests w h e n  t h e  300 p roteste rs d i d  no t  l e ave t he  
a rea  a s  i n st r u cted . Late r i n  t he  day  a bout  100 p roteste rs m a rched  fro m t h e  a re a  of U TIC, to t h e  offi ces  
of  the Corp  of  E n g i n e e rs on S 12th St reet  i n  B i sm a rck .  
The re we re 2 5  a rrested a t  t he  p rotest sce n e  i n  M a n d a n ; none  a rrested a t  t h e  B i s m a rc k  p rotest eve n t .  

1 1/16/1 6 :  P roteste rs ca rava nned  i n to B i sm a rc k/M a n d a n  a n d  p rotested a t  t h e  Bank  of  ND  t h e n  wa l ked  
to  t he  m a i n  g a te a rea  a t  F ra i n e Ba rracks .  N o  a r rests . 

1 1/17/16 :  P roteste rs a ga i n  c ame  i nto B i sma rck/M a n d a n ,  a n d  p rotested i n  d owntown B i sm a rck .  The re 
we re e i g h t  a r rests m a d e  a t/o r n e a r  the Fed e ra l B u i l d i ng in B i s m a rck .  
The  p rotesters t h e n  ca me to downtown M a nd a n  to co nt i n u e  t he i r  a ct i o n s .  N o  a r rests made  i n  M a n d a n .  

1 1/18/16 :  L i tt l e  p roteste r movement  tod ay .  Leav i ng  t h e  ca m p  i n  s m a l l  g ro u ps,  no  a ct iv ity i n  town 
d etecte d .  

1 1/19/16 :  A b o u t  4 0  p rotester ve h i c l es  ca m e  i nto  B i sma rck/M a n d a n , bu t  we re n o t  ve ry o rga n i zed . About 
20  sto p p e d  a t  t he  Ca p ita l ,  bu t  no th i ng  rea l ly d eve l oped  t h e re .  Eve ntua l ly, t h e  ve h i c l e s  d i s p e rsed fro m 
t h e  c i t i e s .  
Two m a l e s  were a r rested fo r t respass i ng  on  p r ivate p ro p e rty i n  t h e  so u t h e rn p a rt of  M o rton  Cou nty, but  
i t  d i d  not  a p pe a r  to  be DAPL re l a te d .  

1 1/20/16 :  A t  a p p rox imate ly  6 : 00 pm ,  proteste rs p u l l ed  o n e  of  t h e  b u rn e d  o u t  t r ucks fro m t h e  b a rr i ca d e  
a re a  o n  t h e  n o rt h  s i de  of the  Backwate r B r i dge  u s i n g  a sem i-tra cto r .  T h e y  fa i l e d  to  co m p ly w i t h  l aw  
e nfo rce m e n t  o rd e rs to l e ave the  t ruck  a l one  and  to d i s p e rse .  Law e n fo rce m e nt fo rmed  a l i n e  a t  t h e  
b a rr i ca d e .  A g ro u p  o f  p roteste rs est imated a t  400-500 p e rson  wa s eve n t u a l ly p resent  o n  t he  b r i d g e  a n d 
i n  t h e  i m m e d ia te  a re a .  They we re fa i l i ng to  co m p ly  w i th  l a w  e nfo rce m e n t  o rd e rs a n d  we re re p o rted a s  
t h rowi ng  rocks, logs, a n d  oth e r  mate r i a ls a t  l a w  en fo rce ment  offi c e rs o n  t he  l i ne .  
L a w  e nfo rce m e nt ut i l i zed chem i ca l  agents,  l e s s - l et h a l  m u n it i o ns,  a n d  wate r s p rayed fro m a f i re t r uck  t o  
p rov ide  fo r p rotect i ons  a n d  fo r c rowd co n t ro l  a nd d i s p e rs i n g  of  t h e  p roteste rs .  
The  p roteste rs sta rte d sm a l l  f i res i n  the a rea  of  t he  b r i dge  to p rov i d e  wa rm i n g  fi res .  At l e a st o n e  
exp l o s i on  wa s h e a rd i n  t he  a rea  occu p ied  b y  t h e  p roteste rs, poss i b ly fro m a n  i m p rov ised exp los ive 
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M o rton  Co u nty TOC was i nfo rmed  the  Sta n d i ng  Rock  a m b u l a nce  se rv i ce  was resp o n d i ng to t h e  a re a  of 
the Seve n Co u n c i l s  Ca m p  to p rov ide  med i ca l se rv ices  to p roteste rs . 
As of a p p ro x i m ate ly  1 : 3 0  a m ,  1 m a l e  s u bject was  a r rested o n  a n  i n i t i a l  c h a rge of D i so rde r ly  Cond uct .  

A g ro u p  of  a p p rox imate ly  50-75 p roteste rs re m a i ned  o n  the br idge t h ro u g h o ut the  n igh t .  

1 1/21/16 :  At  8 : 00 a m ,  it was  repo rted  tha t  a p p rox imate l y  7 5  p roteste rs were o n  t he  B a ckwater  
B r i dge .  T h ro ughout  the  m o r n i ng,  t h ey worked o n  b u i l d i n g  a b a rr i ca d e  wa l l  on  t he  b r i dge  cons i s t i ng  of  
wood and  o t h e r  mate r i a l s  s u p p l e m e nted by so m e  sa nd bags .  

At  a p p ro x i m ate ly  9 : 30 a m ,  a ca rava n of a p p rox im ate ly  40 ve h i c l e s  l e ft t h e  Seve n Co u n c i l s  ca m p  a n d  
t rave led  t o  B i s m a rck/M a n da n .  P rotesters a s se m b l e d  i n  d owntown B i s m a rc k  whe re t hey we re a t  seve ra l 
l o c a t i on s  to i n c l u d e  the  downtown We l l s F a rgo B a n k .  
O n e  p roteste r w a s  a rrested fo r d i so rde r ly cond u ct a s  a res u l t of  t h e  p rotest a ct iv i t i e s  i n  B i sm a rck .  

P roteste rs ga the red at  the  M a n d a n  LEC at a p p rox im ate ly  1 2 : 5 0  pm .  A g ro u p  was seated o n  t h e  s i dewa l k  
d i re ct ly  i n  fro nt  o f  the m a i n  d o o rs .  Law enfo rce men t  gave t h e m  d i re ct i o n  t o  move a n d  they  i n i t i a l l y 
co m p l i ed  a n d l e ft .  The gro u p  a p p a rent l y  wa l ked  a ro u n d  t he  b l o c k  a n d  ret u rned  to t he  fro nt  of the  LEC  
w h e re a g ro u p  ret u rned  to t he  a rea  they were d i rected to l eave and  sat  and  refused to co m p ly w i th  
o rd e rs to  l e ave . They  we re s u bseq ue nt ly  a rrested  - a tota l of 1 6  we re a r rested and  cha rged wi th  
d i so rde r l y  co n d uct and c r i m i n a l  t respass .  

1 1/22/16 :  The re wa s no  s ign ifi c an t  p rotest a ct iv ity . 

Law e nfo rce m e n t  co n d u cted fo l l ow- u p  i nvest iga t i o n  o n  t h e  B a ckwater  B r i dge  re l a ted  to t he  eve nts 
w h i c h  occu rred at the  i n c i den t  o n  1 1/20/ 1 6 .  
Add i t i o n a l  j e rsey ba rr i e rs we re p l a ced  at t h e  ba rr i ca d e  o n  t h e  n o rt h  e n d  of  t h e  b r i dge  a n d  a d d i t i o n a l  
fo rt if ica t i o n s  t o  t h e  ba rr ica d e  were co m p l eted . A cra n e  w a s  u sed  t o  re m ove t h e  re m a i n i ng b u rned  t r u ck  
fro m t h e  b a rr i ca d e  a re a .  

1 1/23/16 :  A t  a p p rox imate l y  9 : 15 a m , a ca rava n o f  a p p rox i m a te l y  100 veh i c l e s  l e ft t he  Seve n Co u n c i l s  
ca m p  a n d  t rave l ed  t o  the  locat ion  of Hwy 1806/Co u nty Rd 138A w h e re t hey e n c o u ntered  a l a w  
e n fo rce m e n t  ro a d b l ock  w h i c h  p reve nted t he  ca rava n fro m t rave l i ng so uth  o n  Hwy 1806 . T h e  p roteste rs 
co n d ucte d a d e m o n strat ion  on Hwy 1806 at tha t  l ocat i o n  fo r a p p rox i mate l y  1 h o u r  a n d  t h e n  t h e  ca rava n 
d e p a rted  a n d  t rave led  to B i s m a rck/M a nd a n .  
I n  B i s m a rck/M a n d a n  a sma l l  g ro u p  o f  p roteste rs co n d u cted a d e m o n st ra t i o n  i n  t h e  a rea  o f  t h e  M o rt o n  
L EC/We l l s  Fa rgo B a n k  fo r a p p rox imate ly Yz h o u r  a n d  t hen  l e ft a n d  no  s i gn if ica nt  p ro b l e m s  occu rred a n d  
t h e re we re n o  a rrests with t h i s  g ro u p .  
T h e  m aj o r ity o f  t h e  ca rava n trave l ed  t o  downtown B i s m a rck  w h e re t h ey c o n d u cted  p rotest 
d e m o nst ra t i on s  in  a va r iety of  locat ions  fo r a p p rox imate ly  2 h o u rs .  N o  s i gn ifi ca nt  p ro b l e m s  occu rred 
with th is  g ro u p  a nd t he re were no  a rrests .  
The re was  some s m a l l e r  g ro u ps of p roteste rs o n  the  Backwate r B r idge t h ro ughou t  t h e  d a y  b u t  no  
p ro b l e m s  we re e n co u ntered o n  the  b r idge . 

1 1/24/16 :  Between  8 : 30  a m  a n d  9 : 30  a m ,  two ca rava n s  of a p p rox im ate ly 200 ve h i c l e s  l e ft t h e  Seve n 
Co u nc i l s  ca m p  a n d  t rave led  to M a n d a n  whe re p roteste rs co n d u cted a p rotest i n  t h e  m i d d l e  of  M a i n  Ave 
b etwe e n  t h e  i nte rsect i ons  of M a n d a n  Ave & 13th Ave N E .  The p rotest bega n a t  a p p rox im ate ly  9 :40 a m .  
Law e nfo rce m e n t  re po rted tha t  so m e  of t h e  p roteste rs we re wea ri n g  h o l ste rs, ca r ry i ng  s l i ngsh ots, a n d  
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we a ri ng  g a s m a sks .  Law en fo rce m e nt a l so re p o rted  t h a tt h e re we re some  yo u ng e r  c h i l d re n  i n  the  
p rotest g ro u p .  
La w e nfo rce m e nt m a d e  a n n o u n ce m e nts to t h e  g ro u p  beg i n n i ng a t  a p p rox imate l y  10 : 50  a m  they  need  to 
d i s p e rse a n d  l e ave the a re a .  At a p p rox imate ly  1 1 : 20  am the p roteste rs bega n to  d i s p e rse fro m M a i n  
Ave a n d  eve n t u a l ly c l e a red t h e  a rea  a n d  d i d  n o t  co n d u ct a ny fu rt h e r  p rotest events  i n  M a nd a n  o r  
B i s m a rck .  
D u r i ng  t h i s  p rotest event ,  2 s u bjects we re a rrested . 

At a p p rox i m a te l y  8 : 00 a m ,  l aw  en fo rce ment  re p o rted tha t  t h e  p roteste rs h a d  co nst r ucted  woo d e n  
b r i dge st r uct u re t ha t  wa s l a y i n g  o n  the  s ho re l i n e  a c ross .fro m Tu rt l e  H i l l  a n d  t h a t  cons t ruct i o n  was 
con t i n u i ng on the  br idge .  I t  a p pea red  a s  if t he  b r i dge  was  go ing to be used  by t h e  p roteste rs i n  a n  
atte m pt t o  c ross ove r to the  s h o re o f  Tu rt le  H i l l .  A s  the  const ruct i o n  wa s occu rr ing ,  p roteste rs we re 
ye l l i ng to offi c e rs on Tu rt l e  H i l l  t ha t  t he  proteste rs a re co m i ng  today  a n d  "to re m e m b e r  73"  ( a n  
a p p a re n t  refe re n ce t o  t h e  eve nts wh i ch  occ u rred a t  Wo u n d e d  K n e e  i n  197 3 ) .  B y  1 1 : 3 0  a m, t h e  
p roteste r g ro u p  b y  Tu rt l e  H i l l  h a d  grown t o  350-400 peo p l e .  A t  a bo u t  noon ,  p roteste rs bega n t o  c ross  
ove r to T u rt l e  H i l l  u s i ng t he  woo d e n  b r idge  wh ich  was  p u s h e d  i nto the  wate r i n  a d d i t i o n  to va r i ou s  
wate rcraft .  Law e nfo rce m e n t  fo rmed a l i n e  to p reve nt  t h e  p roteste rs fro m c l i m b i ng to  t h e  top  of Tu rt l e  
H i l l  a nd u t i l i z ed  wate r t o  w e t  d o w n  the  h i l l  to h i n d e r  t he  a b i l i ty to c l i m b  t h e  h i l l .  S o m e  p roteste rs 
c l i m bed  p a rtway u p  t h e  h i l l  b u t  t h e re were no s i gn ifi c an t  co n fro nta t i on s  betwee n  t he  p roteste rs a n d  l aw  
e n fo rce m e n t .  A t  a p p rox i mate ly  2 : 15 pm, t h e  p rotesters bega n to c ross back  a c ross t h e  wate r and  
d i s p e rs e .  By a p p rox imate ly  4 :45  pm,  a l l  p roteste rs we re go n e  fro m Tu rt l e  H i l l  a nd  c rossed b a ck  a c ross 
the wate r . 

Th roughou t  t h e  day, t he re we re va r io us  g ro u ps of p roteste rs o n  t h e  Ba ckwate r  B r i dge ,  bu t  t h e re we re 
no s ign if ica n t  p ro b l e m s  on the b r i dge .  

1 1/26/16 :  At  a p p rox imate ly  8 : 30 am ,  law e n fo rce ment  used  boats  to se i ze  and  re m ove the  woo d e n  
b r idge a n d  va r ious  wate rcraft fro m the  s h o re l i n e  b y  Tu rt l e  H i l l .  Secu rity fe n c i n g  was  a l so i n sta l l e d  o n  
t h e  s h o re l i n e  at  the  b a s e  of Tu rt l e  H i l l .  

A t  a p p rox i m a te l y  10 :00 a m ,  sma l l  g ro u ps o f  ve h i c l es  we re seen  l eav i ng  t h e  Seve n Co u n c i l  ca m p  a n d 
eve n tua l ly a s ig n ifi ca nt  n u m be r  of p rotest e r  ve h i c l e s  we re o bse rved t rave l i ng i n to B i s m a rck/M a n d a n .  At 
a p p rox i m a t e ly 1 2 : 15 pm, law e nfo rcement  d eterm i n ed t h a t  p roteste r veh i c l e s  we re beg i n n i ng  to 
a s se m b l e  a t  K i r kwood M a l l  a n d  a t  a p p roxi mate l y  12 :45 pm, p rotest a ct iv i ty bega n to o cc u r  w it h i n  
K i rkwood  M a l l .  P rotesters we re v io l a t i ng r u l e s  esta b l i s hed  by m a l l  m a nage m e n t  a n d  wo u l d  n o t  l eave 
when a s ked . La w en fo rce m e nt a rrested 33 p roteste rs a n d  the re m a i n d e r  d i d  d i s p e rse  a n d  l eave t he  
m a l l .  A g ro u p  of  p roteste rs asse m b led  a l o ng B i s m a rck  Exp ressway by  t h e  m a l l  b u t  d i d  no t  d i s r u pt t raffi c .  
By a p p rox i m ate ly 2 : 30, a l l  p roteste rs h ad  l e ft t h e  a re a  of K i rkwood M a l l .  
N o  ot h e r  p rotest a ct iv i t ies  occu rred i n  B i sma rck/M a n d a n .  

A g ro u p  of  a p p rox imate ly  3 0  p roteste rs asse m b l e d  i n  t h e  a re a  o f  Tu rt l e  I s l a n d  i n  t h e  a fte rno o n  a n d  o n e  
s u bject w a s  u s i n g  a ro pe a n d  home made  type g ra p p l e  h o o k  t o  t ry a n d g ra b  t h e  secu r ity w i re a t  t h e  base  
of Tu rt l e  H i l l  by t h rowing  it a c ross the  cre e k  se p a ra t i ng  Tu rt l e  I s l a n d  a n d Tu rt l e  H i l l .  
N o  s i gn if ica nt  events  occu rred a t  Tu rt l e  H i l l .  

C o l .  H e n d e rso n ,  USCO E D i str ict  Co m m a n d e r  p rov ided  a l ette r t o  Cha i rm a n  A rc h a m b a u l t p r i m a r i l y  
adv i s i ng  t h a t  effe ctive Dece m b e r  5 ,  2016 the  Co rps managed  fed e ra l  p ro p e rty n o rth  of  t he  Ca n no n ba l l  
R ive r i s  c l o sed  t o  a l l  p u b l i c  use a n d  a ccess .  
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1 1/26/16 :  N o  s ign if ica nt  p rotest events occu rred . 

1 1/27/16 :  J u st  befo re 0800h rs, t he  TOC p h o n e  n u m be r  wa s co m p ro m ised res u lt i n g  i n  a n  i n u n d a t i o n  of  
h a ra s s i ng p h o n e  ca l l s .  The phone  n u m ber  was  shu t  down and  a new n u m be r  a s s ig n e d .  

A t  a p p rox i m ate l y  llOO h rs, a g ro u p  of a p prox i m ate ly  100 p roteste rs, most ly  wo m e n  a n d  c h i l d re n ,  we nt  
to  t h e  Backwate r B r i dge .  No  i s s ues  re po rted .  

At a p p rox im ate ly  1500h rs, a sem i-tractor a n d a p p rox i m a te ly 6 0  p e o p l e  a p p roached  Backwate r B r i dge .  I t  
i s  b e l ieved tha t  t hey w i l l  a tte m pt to pu l l  t he  j e rsey ba rr ie rs fro m t h e  b r i dge .  
At  a p p rox ima te l y  1 6 1 5 h rs 400+ peop l e  we nt  to t he  Backwate r B r i dge .  N o  i n c i dents  re po rte d .  

D u r i n g  ea r ly  eve n i ng, t he  wea t h e r  seemed to c u rta i l  act iv i t i es .  

1 1/28/16 :  S i gn if ica nt  s n ow accu m u l a t i ons occu rred d u ri n g  t h e  p rev io u s  n igh t .  

Gove r n o r  Da l ry m p l e  i s s ued  a n  execut ive o rd e r  fo r a m a n d a to ry eva c u a t io n of  t h e  U S  Corps  of  E ng i n e e r  
l a n d  o n  w h i c h  t h e  Seve n Co u n c i l s  Ca m p  i s  l ocated  d ue to wi nte r we a t h e r  co n d it i o n s  a n d  t h e  l a c k  o f  
p ro p e r  s h e lte r, dwe l l i ngs, a n d  m e a n s  of sa n i ta t io n i n  the  ca m p .  (Th e G ove r n o r' s  offi ce l a t e r  c l a r i fi ed  t h a t  
occupa nts  of  t he  ca m p  wo u l d  n o t  be fo rci b ly eva c u ated ,  n o r  wo u l d  a ny e n fo rce m e nt a ct i o n  be  t a k e n  
a g a i nst  t h o s e  p rov id i ng s u p p l i es  o r  s u p po rt to t he  ca m p . )  

1 1/29/16 :  Fo r t he  m ajo r ity o f  t h e  day, the re w a s  ve ry l i t t l e  a ct iv ity w i th  t h e  exce pt i o n  of  s n o w  re m ova l 
d ut i e s  a t  a nd nea r the  fo rwa rd stag i ng  a re a  { 1 )  i n d iv i d u a l  was  a rrested w h e n  h e  swa m a c ross  t he  r ive r 
c h a n n e l  a t  Tu rt l e  I s l a n d  a n d  attem pted to retr ieve some canoes .  The  s u bj e ct was  a rrested fo r c r im i n a l  
t re spass  a n d  res i st i ng  a n  offi cer .  

1 1/30/16 :  D u ri n g  t he  n ight ,  p roteste rs too k  down a sect i o n  of  C w i re .  The  a re a  wa s re pa i red  l a te r i n  t h e  
d ay .  Betwee n  1430 a n d 1500 a s  m a ny as 30  peo p l e  a p p roached  Backwate r B r i d g e .  T h e y  eve n t u a l ly l e ft 
w i t hout i n c i d e nt .  

12/01/1 6 :  Very s l o w  day .  O n ly a ct iv i ty re p o rted we re a p p rox imate l y  a d o z e n  peo p l e  i n  two ca noes  
t rave l i ng o n  a po rt i on  of the r ive r .  N o  i n c i de nts  re p o rte.d .  

12/02/16 :  A t  a p p rox imate ly 1050h rs, t h e re was a re po rt o f  t h ree  peo p l e  o n  h o rseback  r i d i ng c ross 
co u nt ry.  A p p rox imate l y  45 m i n utes l a te r  t h ey rod e  back  to ca m p .  

A t  a p p rox im ate ly  13 15,  a g ro u p  o f  a bo ut 30  p roteste rs ca m e  t o  t h e  M o rt o n  Cou nty LEC .  They d e p a rted  
a p p rox i m a t e ly o n e  hour  l a te r  w i thout  i nc i dent .  

The ND Adj u t a n t  G e n e ra l  a n d  re p resentat ives fro m l aw en fo rce m e nt met  w i th  re p rese ntat ives  fro m the  
p rotest ca m p  a t  Ba ckwater  B r i dge . There we re no  i n c id

.
e nts re po rted .  

12/03/16 :  Very l i t t le  a ct iv ity today .  A m e d i a  co nfe re nce was h e l d  rega rd i n g  t h e  p l a n t o  p u l l  b a c k  t he  
l a w  e nfo rce men t  l i n e  fro m the  b r i dge .  A s m a l l  g ro u p  fro m the  p rotest ca m p  re m a i n e d  sou th  of  t he  
b r idge b u t  t h e re we re no i n c i dents .  



• 1 2/04/16 :  Th e re we re a l a rge n u m be r  of ve h i c l e s  e nte r i ng  the  Seve n Co u n c i l s  ca m p  t h ro u g h o u t  t h e  
d ay .  

• 

• 

T h e re was no  s ign if ica nt  p rotest a ct iv ity .  
The US  Army Corps of  E n g i n e e rs a n n o u nce d t ha t  i t  w i l l  not gra n t  an e a se m e nt fo r DAP L  to c ross Lake  
O a h e .  

1 2/05/16 :  A t  a p p rox imate l y  8 : 00 a m, s u bj e cts fro m the  p rotest ca m p  wa l ked  o nto t h e  B a ckwate r 
B r i dge .  By 8 : 3 0  t h e re we re a p p rox imate ly 1 2  i n d iv i d u a l s  o n  t he  b r i dge .  O n e  of these  s u bjects crossed 
ove r to t he  n o rth  s ide of t he  ba rr ica d e  that  i s  o n  the n o rt h  s ide of t he  b r i dge .  Afte r  a few m i n utes, the 
s u bject c rossed back ove r to the south s i de  of the b a rr i ca d e .  The s u bj e cts  we re ta k i n g  p h otos a n d  v i deo  
of  t he  ba r r i ca de  and  s u rro u n d i ng a rea  a s  i f  d o i ng a s u rvey of t he  secu r ity m e a s u res  i n  p l a ce .  
Law e nfo rce m e nt offi ce rs ca m e  u p  to t he  b a rr i ca d e  a nd to l d  t he se  s u bj e cts t h ey n e e d e d  to l e ave t he  
b r i dge  a s  t h ey we re t respass i ng  a nd we re i n  v io l a t i o n of t h e  ag re e m e n t  co n c e r n i n g  t h e  b r i dge .  The  
s u bjects l e ft a ft e r  b e i n g  to l d  by t h e  offi cers b u t  exp ressed d i s ag re e m e nt to t h e  offi c e rs .  

A t  t he  sa m e  t i m e  a s  the  i n d iv id u a l s  we re o n  t h e  b r i d ge,  a p roteste r h a d  c rossed ove r to  t h e  p r ivate 
p ro p e rty on the n o rt h  s ide of  Ca nta peta C re e k  west of  H wy 1806.  Th is  s u bj e ct wa s l ocated by l a w  
e nfo rce m e n t  a nd a rrested fo r t respass  at a p p rox i mate l y  8 : 2 0  a m .  

At a pp rox im ate ly  noon ,  a g ro u p  tha t  a p pea red t o  b e  a p p rox im ate ly  100 p e rsons  wa l ked  down H wy 1806  
fro m t h e  ca m p  and  sto p ped j ust south  of  t h e  B a ckwate r B r i dge .  The g ro u p  t u rned  and  wa l ked  back  
south  o n  H wy 1806  and  fo rmed up  with  a d d i t io n a l  p e rsons  who  we re co m i ng fro m the  p rotest ca m p .  At  
a p p rox i m a t e ly 1 : 30, t he  gro u p  wa l ked  ba c k  n o rth  o n  H wy 1806 to a pos i t i on  so uth  of  t h e  Backwater  
B r idge w h e re t hey stood i n  a g ro u p .  The g ro u p  was  very l a rge a t  th i s  t ime and  was es t im ated to be  500 
- 1000 peo p l e .  At  a p p rox imate ly  2 : 1 5 pm ,  t he  g ro u p  bega n to d i s p e rse back  to t he  ca m p .  

Th ro u g h o u t  t h e  d ay, t he re was a snowsto rm ca used  b y  fa l l i ng snow a n d  h igh  w i n d s .  B l i z za rd wa r n i ngs 
we re i n  effect fo r the  co m i ng n i gh t .  

1 2/06/16 :  A b l i zza rd wh i ch  bega n i n  the n ight  cont i n u ed  t h roughou t  t h e  day .  
Second  hand  i nfo rmat i o n  was rece ived t ha t  secu r ity a t  t h e  Seve n Co u n c i l s  ca m p  was  atte m pt i ng  an  
eva cua t i o n  effo rt d u e  to co nd i t i on s  a t  the ca m p .  H owever, E m e rgency m a n a g e m e n t  and  l a w  
en fo rce m e n t  offi c i a l s  h a d  rece ived no  p h o n e  ca l l s  o r  ot h e r  req u ests fo r a ss i sta n ce fro m t h e  ca m p  o r  
Sta n d i ng Rock  Tr i b a l  offi c i a l s .  Co nta ct wa s m a d e  w i t h  t h e  Sta n d i ng Rock  Tr i b a l  E m e rg e n cy M a n age r  a n d  
S i o u x  Co u nty E m e rgency M a nage r  who co u l d  p rov i d e  n o  a d d it io n a l  i n fo rm a t i o n  o n  co n d it i o n s  a t  the  
ca m p . The  Sta n d i ng Rock Tri b a l  E m e rgency M a n a ge r  adv i sed  t h a t  e m e rg e n cy s he l te rs h a d  been  
esta b l i s h e d  at  t h e  Cas i no  pav i l i o n  and  at t h e  scho o l s  i n  F t .  Yates .  
ND Dept  o f  Tra nspo rtat i o n  snow p lows we re ass ig n e d  to a ttem pt to  c l e a r H wy 1806 to  the ca m p .  A 
snowp low d i d  rea c h  t he  ca m p  a t  a p p roxi m ate ly  1 : 00 p m ,  hav i ng  p l owed H wy 1806 fro m the  so u th .  A 
B I A  l aw  e n fo rce men t  offi cer  h a d  fo l lowed the  p l ow a n d  checked o n  co n d it i o n s  a t  t h e  ca m p .  B I A  
re p o rted t h a t  w h i l e  peo p l e  we re l e av i ng t h e  ca m p  i n  t h e i r  o w n  ve h i c l e s  o n ce t h e  roa d  w a s  o p e n ed,  no  
e m e rgency ex i sted i n  t he  ca m p .  
T h e  Dept  of  Tra n s p o rta t i on  wa s go i ng  to cont i n u e  to  p l o w  i n  t h e  a rea  u nt i l  a p p rox i m ate ly  7 :00 p m  i f  
co n d it i o n s  a l lowed . 
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12/07/16 :  Wi nter  sto rm co nd i t i on s  cont i n ued  p r i m a r i l y  d u e  to h i g h  w i n d  speeds .  I n  t h e  m o r n i ng,  N D  
De pt of Tra n s p o rta t i on  snowp lows d i d  p l ow H wy 1806 to t h e  p rotest  ca m p  a s  we l l  a s  o the r  ro a d s  i n  t h e  
s u r ro u n d i ng a re a .  
A t  a p p rox i m ate ly  1 : 30 pm ,  a g ro u p  of a bout  15  p roteste rs d i d  a d e m o n st rat i o n  ou t s i de  t he  F e d e ra l  
b u i l d i n g  i n  B i s m a rck  ( 3 'd & Rosse r) fo r a bout  1 0  m i n utes a nd t h e n  l e ft w i thout  i n c i d e n t .  

A t  a p p ro x i m a te ly 4 : 3 5  pm ,  a g ro u p  of  a p prox i m ate ly  12  p roteste rs wen t  o nto t h e  B a ckwate r B r i dge  a n d  
a p p ro a c h ed t h e  ba rr i ca d e .  O n e  o f  t h e  gro u p  bega n cu tt i ng  t h e  secu r i ty w i re a t  t h e  ba r r i ca d e s  a n d  
bega n t o  re m ove po rt i o n s  o f  t h e  w i re .  Law e nfo rce m e nt a p p ro a c h e d  t h e  ba r r i ca d e  a n d  o rd e red  the  
p roteste rs to  l e ave t h e  b r idge . The p roteste rs verba l ly co ntested l a w  e n fo rce m e nt b u t  eve n t u a l ly 
d i s p e rsed  fro m the  b r idge a bou t  4 : 5 5  p m .  T h e re was m i n i m a l  d a m age to t h e  secu r ity w i re,  b u t  it w i l l  
req u i re re p a i r . 

12/08/16 :  At a p p rox im ate ly  2 : 00 pm ,  4 pe rso n s  fro m t h e  p rotest ca m p  wa l ked  onto  t h e  Backwate r 
B r idge . The  i n d iv id u a l s  wa l ked to the  b a rr i c a d e  o n  t he  n o rt h  e n d  of t h e  b r i dge  a n d  a p p e a red  to be  · 

exa m i n i ng t h e  secu r ity measu res a t  t he  ba r r i ca d e .  Afte r  a bo u t  15  m i n utes ,  3 of these  s u bjects  wa l ke d  to 
the e a st of  H wy 1806 a l ong  the b a rr i cade to a p o i n t  whe re t h ey c l i m bed  ove r to  the n o rt h  s i de  of t he  
ba rr i ca d e .  They  t hen  wa l ked  back  to Hwy 1806 whe re t h ey stood d i re ct l y  o n  t he  n o rt h  s i de  of  the  
ba rr ica d e .  The  4th s u bject stayed o n  the so u th  s i de  of t h e  b a rr i ca d e  and  was  ta k i ng  p h otos/v ideos  of  t he  
o the r  3 cross i ng  t he  ba rr i ca d e .  
La w e n fo rce m e nt offi ce rs re spo nded  t o  t h e  ba rr i ca de  a n d  a r rested t h e  3 who  c rossed t h e  ba rr ica de  fo r 
c r i m i n a l  t respass  . 

Loca l m e d i a  wa s re po rt i ng tha t  C h a i r m a n  Archa m ba u l t  s a i d  t h e  Sta n d i ng Rock  Tr i b e  was  wo rk i ng  to 
as s i st p roteste rs to l e ave the Seve n Co unc i l s  Ca m p .  It was a l so re p o rted  t h a t  a n u m b e r  of  t he  l e a d i n g  
o rga n i z a t i o n s  i n  t he  p rotest move m e nt we re a s k i n g  p e o p l e  no t  to co m e  to t h e  ca m p  b u t  t o  stay h o m e  
a n d  s u p p o rt t h e  p rotest b y  t a k i n g  a ct i on  i n  t h e i r  o w n  co m m u n it i e s .  

N o  oth e r  s i gn ifi c an t  events occu rred d u r i n g  t h e  day .  

12/09/16 :  At  a p p rox imate ly  4 : 55  pm ,  a wh ite p a s senge r  veh i c l e  d r i v i ng  a t  a h igh  r a te  of  speed  ca m e  
fro m t h e  sou th  o n  Hwy 1806 a n d  crashed i nto  t h e  j e rsey ba r r i e rs fo r m i n g  a ba rr i ca d e  o n  t h e  n o rth  e n d  
o f  t h e  B a c kwater  Br idge . Oth e r  i n d iv id u a l s  fro m t h e  p rotest ca m p  ca m e  t o  t h e  b r i dge  s h o rt ly  a fte r t h e  
c ra s h  occu rred a n d p rov ided a ss i sta nce t o  t he  d r ive r .  L a w  e n fo rce m e n t  offi ce rs res p o n d ed to t he  
ba rr i ca d e  and  we re i nfo rmed by some of  t h e  i n d iv id u a l s  t h a t  t h i s  was  a d e l i b e rate  a ct b u t  t h i s  h a s  no t  
b e e n  co n fi rmed . The  office rs were a l so to l d  t h a t  t he  d r ive r was  go i n g  to  b e  ta ken  to a hosp ita l b u t  t h e  
n a t u re a n d  extent  o f  i nj u r ies  i s  u n known . T h e  i n c i dent re m a i n s  u n d e r  i nvest igat io n .  

12/10/16 :  The wh ite passe nge r ca r that  c ra s h e d  i nto t h e  b a rr i ca d e  re m a i n s  a t  t h e  b a r r i ca d e .  
N o  s i gn if ica nt  events occu rre d .  

12/11/1 6 :  N o  s ign ifi c an t  eve nts occu rred . 

12/12/16 :  At a p p rox imate ly  9 : 00 a m  a s i ng l e  i n d iv id u a l  fro m the  p rotest  ca m p  wa l ked  o nto t he  
B a ckwate r B r i dge .  The  i n d iv id u a l  wa l ked a l ong  the  ba rr ica d e  to t he  wes t  a n d  t h e n  c l i m bed  ove r t h e  
ba rr i ca d e  t respass i ng  o nto the  p roperty o n  t he  n o rt h  s i de  of  t he  b a rr i ca d e .  La w e nfo rce men t  respo n d e d  
a n d  too k t h e  i n d iv id u a l  i nto custody fo r c r i m i n a l  t respass .  



• 

• 

• 

Gove r n o r  Da l ry m p l e  a n d  oth e r  State offic ia l s  met  w i th  Cha i r m a n  A rc h a m ba u l t a n d o t h e r  Sta n d i ng Rock  
t r i b a l  offi c i a l s .  The  m e e t i n g  was  to d i scuss  futu re re l a t i o n s h i p s  betwee n  t h e  State and  Sta n d i ng Rock  · 

a nd one  spec i f i c  t o p i c  of d i s cus s i on  was a p rocess  to o p e n  t h e  B a ckwate r B r i dge .  

N o  other  s i gn i fi c a n t  eve nts  occu rre d .  The  weath e r  h a s  re m a i n e d  extre m e ly co l d  s i n ce Dece m b e r  6th 
w i th  h igh  t e m p e ra t u res ge n e ra l l y i n  the  s i ng l e  d ig i ts  w i th  w i n d  c h i l l  fa cto rs i n  t h e  d o u b l e  d ig i ts  be low 
ze ro .  

12/13/16 :  N o  s i g n i fi ca nt  eve nts  occu rred .  

12/14/16 :  No s i gn if ica n t  eve nts occu rred .  The wea t h e r  re m a i ned  ve ry co l d  w i th  h ig h  te m pe ra t u res 
a ro u n d  z e ro w i th  w i n d  c h i l l s in  the d o u b l e  d ig i t s  b e l ow ze ro .  

12/15/1 6 :  At a p p ro x i m a te l y  4 : 00 pm,  a g ro u p  of  30-40 fro m t h e  p rotest  ca m p  a sse m b l e d  o n  H wy 1806 
j u st south  of  the b a c kwate r b r idge a nd a p pea red  to  be p e rfo r m i n g  a ce re m o ny .  Aft e r  a p p rox imate ly 15 
m i n utes the g ro u p  d i s p e rsed and went  back  to ca m p .  

N o  ot h e r  s i g n i fi ca n t  eve nts  occu rre d .  The weat h e r  cont i n u e d  c o l d  w i th  be low n o rm a l  tem p e ra t u res .  

12/16/16 :  N o  s ig n if i ca n t  eve nts  occu rred .  The weath e r  cont i n u e d  co l d  w i th  be low n o rm a l  
t e m pera t u re s .  

1 2/17/16 :  N o  s i gn if ica n t  eve nts  occu rred . The wea t h e r  re m a i ne d  ve ry co l d  . 

12/18/16 :  D u r i n g  t h e  a fte r n o o n, a g roup  es t im ated  a t  a p p rox ima te ly  S O  peo p l e  went  to  t h e  Backwate r 
B r i dge  a n d  d i d  a c e re m o ny/d e m o nst ra t i on  of some  typ e .  S o m e  of t h e  i n d iv i d u a l s  a p p roached  t h e  
ba rr i ca d e  o n  t h e  n o rt h  e n d  of  t he  b r idge a n d  t i ed  r i b b o n s  to the  secu r ity w i r e .  They a l so left 2 l a rge 
f lags a t  the sou th  j e rsey ba r r i e rs a t  the b r idge . 
The  wea t h e r  bega n a wa rm i n g  t rend  with h igh  te m pe ra t u res i n  t he  m i d -teens  d u r i n g  t he  day .  

12/19/1 6 :  At a p p rox im ate l y  3 : 50 a m ,  a p roteste r trespassed  o nto Tu rt l e  H i l l  a nd  was  t a ken  i n to custody 
by l aw  e nfo rce m e nt .  The  s u bject a rrested i s  a J a ke Atk i n s o n  who  has  p e n d i n g  c h a rges  fo r engag i ng i n  a 
r iot  a n d  d i so rd e r ly co n d u ct .  
Tr i a l s  fo r 10 of t h e  p rotesters c h a rged i n  a n  i n c i d e nt wh i ch  occu rred o n  August 1 1th were sched u l ed a t  
t h e  M o rton  Co u nty Co u rt h o u s e .  D u r i ng  p re l i m i n a ry co u rt a ct i o n s, t h e  j udge  post p o n e d  t he  t r i a l s  u nt i l  
J a n u a ry 3 1st a n d  Dece m be r  p t  d ue t o  d i scove ry i s sues  . . D u r i n g  t he  m o r n i ng, p rotest e rs staged a 
d e m o nstra t i o n  i n  fro n t  of  t h e  Co u rtho use fro m a p p rox i m ate l y  9 : 00 a m  u n t i l  n o o n .  Th ro ug h o u t  the  
m o rn i ng, a p p rox ima te l y  3 0-40 p rotesters we re p resent  i n  fro n t  of  t h e  co u rt h o u s e .  N o  p ro b l e m s  we re 
e n co u nte re d .  
Te m pe ra t u res  co n t i n ue d  a wa rm i ng t rend with  a h igh  of  a p p rox i m a t e ly 30  a bove . 

1 2/20/16 :  Th e re was n o  s i gn if ica nt  p rotester  a ct iv ity .  
The fi rst t r i a l of  p roteste rs c h a rged fo r cr i m i n a l  a ct iv ity re l a ted  to the DAPL p rotests was h e l d  in M o rt o n  
Co u nty a n d  res u l ted i n  conv i ct io ns .  Benj a m i n  Sch a p i ro ,  30 ,  of  O h io ,  a n d  Steve n Vo l iva ,  62 ,  o f  
W a s h i ngto n we re a rrested S e p t .  2 7  a n d accused  of b l o c k i n g  a h ighway t o  a l l ow a ca rava n of p roteste rs 
to p roceed . A j u ry co nv i cted the m e n  of o bst ruct i ng  a h ighway a n d  d i so rde r ly  co n d u ct . 

12/21/16 :  N o  s i gn i fi c a n t  eve nts  occu rred . 
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• 12/22/16 :  The  N D  Dept .  of Tra nspo rtat ion  o bta i n e d  co re sa m p le s  fro m t h e  Backwater  B r idge  i n  t he  
m o rn i ng i n  o r d e r  to m a ke a dete rm i n at io n a s  to t he  extent  of t he  re p a i rs n e e d e d  to t he  b r i dge .  Resu lts  
of  the test i n g  of  the sa m p les  co u l d  take up  to 3 0  d ays .  The  b u rnt  a n d d a m aged  ve h i c l e s  we re a l so 
re m oved fro m t h e  a rea  of the br idge d u r ing  the o p e ra t i o n  wh i c h  was co m p leted  a t  a p p rox imate l y  n oo n .  
The re was  n o  p roteste r  a ct iv ity d u r i n g  the  o p e ra t i on  o n  t h e  b r i dge  a n d no  o t h e r  s i gn ifi c a nt  eve nts  
occu rred d u r i ng  the d ay. 

• 

• 

1 2/23/16 :  N o  s ign if ica nt  eve nts  occu rre d .  

1 2/24/16 :  N o  s ign if ica nt  eve nts  occ u rre d .  

12/25/16 :  A seve re b l i zz a rd occu rred with s n owfa l l  a m o u nts of a p p rox i ma te l y  12  i n c h e s  i n  t he  
B i s m a rc k/M a nd a n  a rea  a cco m pa n ied  by  w i n d s  30-40 mph  w i th  h i g he r  g u st s .  

1 2/26/16 :  B l i z za rd cond i t io ns  co n t i n ued  u n t i l  l a te  a fte rnoo n .  S now p low ing  effo rts we re u n d e rway but  
d u e to t h e  s nowfa l l  a m o u nts a nd d r ift i ng,  p rogress  was extre m e ly s l ow .  

12/27/16 :  A p p rox im ate ly  30-40 p roteste rs we nt  o nto t he  Ba ckwa te r B r i dge .  Some i n  th i s  g ro u p  d i d  
s o m e  m i n o r  d a mage  t o  t he  l ight  p l a nts a t  t h e  b r idge b y  b rea k i ng  t h e  keys i n  t h e  swit ches .  
F ive p rotesto rs c l i m bed to t he  to p of Turt l e  H i l l  a n d we re a rrested fo r t respass .  As a res u l t of  these  
a rrests, a p p rox im ate ly  30 p roteste rs respo n d e d  to the  a rea  b u t  no  a d d it io n a l  a rrests occu r re d .  
P roteste rs sto le  t h e  l a rge " N o  Trespass i ng" s i g n  fro m the  ba rr i ca d e  a rea  o n  t he  B a c kwate r B r i dge  . 

1 2/28/16 :  A p p rox im ate l y  20 p rotesto rs we re a t  t he  M o rton  Co u nty co u rt h o use  sta n d i ng i n  t h e  h a l lway 
o ut s i de  of  the  co u rt room fo r m ost of the a fte rnoo n .  N o  s i gn if ica n t  p ro b l e m s  we re e n c o u nte red w i th  
t h i s g ro u p .  

1 2/29/16 :  A t  a p p rox imate ly  3 : 20 p m ,  p roteste rs c u t  t h e  l ig h t  tower  s u p p o rt ca b le ,  ca u s i ng t h e  towe r to 
fa l l , a n d  the s u rve i l l a n ce ca m e ra was sto l e n  fro m the towe r p o l e .  
Th e re w e re s m a l l  g ro u ps o n  the  b r idge  most of t he  a fte rnoo n ,  a n d  a l so n e a r  T u rt l e  H i l l .  These g ro u ps 
ta m pe red  w i th  a n d  cut  some of t he  secu r ity w i re a t  t he  b r i dge  a n d  o n  Tu rt l e  H i l l .  

12/30/16 :  O n e  fe m a l e  a r rested fo r t respass  a fte r  cross ing  t h e  fe n ce o nto p r ivate p ro p e rty n e a r  t he  
i n te rsect i o n  of Co u nty Rd 135/Co u nty Rd  80 whe re l aw  e n fo rce m e nt were  p resent .  The re were 
a p p rox im ate ly  1 5  i n  t he  g ro u p  she  was wit h .  

12/31/16 :  A t  a p p rox imate ly  10 :00 p m ,  p rotesters l i t a fi re o n  T u rt l e  I s l a n d  a n d a seco n d  fi re w a s  l i t 
l a t e r .  The  n u m be r  of p roteste rs at the  I s l a n d  co nt i n u ed to g row a n d  a p p rox im ate ly  1 1 :00 pm ,  
p roteste rs bega n to  c l imb  Tu rt l e  H i l l .  A t  a p p rox im ate ly  1 1 :05 p m ,  t h e  fi rst p roteste r a r r ived at  t he  t o p  of  
the h i l l  a n d  by 1 1 : 30  t h e re we re a p p rox im ate ly  30 on top  of t he  h i l l  a n d a p p rox imate ly  50 at  t he  base  of  
t h e  h i l l .  A t  m i d n ight, t h e re we re a p p roxi m ate ly 75 p roteste rs a t  t h e  top  of  t he  h i l l  a nd  a p p rox ima te ly 
100 i n  t h e  a re a  of t he  base  of t he  h i l l  a nd  i s l a n d .  La w en fo rce m e n t  re p o rted t h a t  m a ny p roteste rs w e re 
seen  w i th  kn ives a n d  s l i ngshots .  P roteste rs we re a l so shoot i ng  fi rewo rks i n  t he  d i rect ion  of l a w  
e n fo rce m e n t  offi ce rs .  
A n ot h e r  g ro u p  of  a p p rox imate ly  15  p roteste rs was p resent  o n  t he  Backwate r B r idge . 

t. '15 
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1/1/17 :  The  i n c i d e n t  wh i ch  bega n a t  a p prox im ate ly m i d n igh t  o n  t h e  3 1'1 co nt i n u e d .  A g ro u p  of  
a p p rox i ma te l y  6 p roteste rs cut  a nd remove d a sect i o n  of  the  secu r ity w i re a t  the  t o p  of Tu rt l e  H i l l  a n d  
s h u t  off o n e  o f  t h e  l i g h t i ng u n its a t  t h e  top o f  t h e  h i l l .  T h e  p roteste rs fl ed  a s  l a w  e nfo rce m e nt a rr ived o n  
sce n e .  
P rotesters a l so d a m aged so me  of t he  secu r i ty w i re o n  t h e  Backwat e r  B r i dge  b a rr i ca d e .  
P roteste rs we re s h i n i ng a g reen  l a se r  a t  t h e  N D H P  p l a n e  fly i ng  ove r t h e  a re a .  
A t  a p p rox im ate l y  3 : 15 a m  t h e  p roteste rs h a d  d i s p e rsed  a n d  n o  fu rt h e r  s i gn i fi c a n t  p rotest a ct iv ity 
occu rred . 
N o  a rrests we re m a d e .  

1/2/17 :  N o  s ign ifi ca nt  p rotest a ct iv ity occu rre d .  A s nowsto rm bega n l a t e  i n  t h e  d a y  o n  J a n u a ry 1 a n d  
con t i n u ed  t h ro u g h o u t  J a n u a ry 2 "d . A tota l of  a p p rox imate l y  8 i n c h es of  s n o w  a cc u m u l a ted  i n  t h e  
B i s m a rck/M a n d a n  a rea  w i t h  tota l s nowfa l l  fo r t he  w i n te r  now a t  a p p rox i m ate ly  50 i n c h e s .  
Te m pe ra t u res  fe l l  w i t h  h ighs  to be a ro u n d  z e ro fo r most of t h e  co m i ng  we e k  w i t h  w i nd  c h i l l s to be  a s  
l ow as  4 0  b e low ze ro d u r i ng  t he  n ights .  

1/3/17 :  At a p p rox imate ly 2 :45 pm,  a g ro u p  of 8 p rotest e rs went  o nto  the  Backwat e r  B r i dge  a n d  
ta m pered  w i th  t h e  secu r ity wi re a t  t h e  ba r r i ca d e  o n  t h e  n o rt h  e n d  o f  t h e  b r i dge . Afte r a bo u t  1 5  
m i n utes,  t h e  p roteste rs l e ft t h e  b r i dge a n d  ret u rned  t o  t h e  ca m p .  N o  s i gn if ica n t  d a m age  w a s  d o n e  t o  
t h e  secu r ity w i re .  
N o  oth e r  s i gn if ica nt  a ct iv i ty occu r re d .  

1/4/17 :  A p p rox imate l y  30 p roteste rs staged a d e m o nstra t i o n  o uts i d e  t h e  Fe d e ra l  Co u rt h o use  i n  
B i s m a rck  fro m a p p rox im ate ly  1 : 30  - 2 : 30 p m .  T h e  d e m o nstra t i on  w a s  re l a ted  t o  a g ra n d  j u ry sess io n 
conce rn i ng S o p h i a  W i l a n sky who suffe red a n  a rm i nj u ry d u r i ng t h e  p rotest o n  t h e  Backwate r B r i dge 
wh i c h  bega n t h e  n ight  of N ove m b e r  20th, 2016 .  N o  p ro b l e m s  we re e n co u nt e re d  d u r i n g  t h e  
d e m o nstrat i o n .  
N o  o t h e r  s i gn ifi c an t  a ct iv ity occu rred . 

1/5/17 :  Sta n d i ng Rock  Tr i b a l  offi c i a l s  had  a meet i ng  w i th  rep rese ntat ives  of t h e  p rotest ca m ps to 
d i scuss  conce rn s  w i th  fl ood i ng of the a rea w h e re the ca m ps a re l o cated  a n d  the need to  beg i n  to c l e a n  
u p  a n d  re l o cate t h e  cam ps .  
N o  s ign i fi c a nt  p rotest a ct iv ity occur re d .  

1/6/17 : A t  a p p rox imate ly 2 :45 am ,  a p prox i mate l y  50  p roteste rs we re a t  t h e  Ba ckwate r  B r idge  re mov i ng  
t h e  secu r ity w i re fro m t h e  ba rr ica d e  o n  t h e  n o rth  e n d  of  t h e  b r i dge . Law e nfo rce m e nt respo n d e d  a n d  
t h e  p roteste rs d i s rega rd ed  o rde rs t o  l e ave t h e  b r i dge .  The  offi ce rs eve n t u a l ly w i thd rew a s h o rt d i sta nce  
and  o bse rved the  p roteste rs . The p roteste rs co nt i n u ed  to re m ove t h e  secu r i ty w i re a t  t h e  ba r r i c ade  a n d 
a few we nt  to t he  n o rt h  s i de  of t he  ba rr ica d e .  A p p rox imate l y  10  of t h e  p roteste rs we re e q u i p p e d  w i th  
p rotect ive h a n d - h e l d  s h i e l d s .  The p roteste rs re m a i ned  sta n d i ng i n  t h e  a rea  of  t h e  ba rr i ca d e  and  we re 
ye l l i ng at t h e  o ffi cers .  Afte r a p p rox im ate l y  o n e  h o u r, a l l  p roteste rs h a d  d i s p e rsed fro m t h e  b r i dge . N o  
a r rests we re m a d e .  
D u r i ng  t h i s  i n c i d e nt, t he  N D H P  p l a n e  was ta rgeted b y  l a s e r  a n d  spot l i gh t  fro m the  p rotest ca m p .  

The  secu r ity w i re d a maged i n  t h e  i n c ident  ea r ly i n  t h e  m o r n i n g  was re pa i re d  b y  a p p rox i m ate ly  1 1 :00 
a m  . 
Th roughou t  t h e  a fte rnoon ,  seve ra l p roteste rs ca m e  o nto t h e  b r i dge  a n d  were exa m i n i ng t h e  re p a i re d  
secu r ity m e a s u res  a t  t he  ba rr ica d e .  



• At a p p ro x i m a te l y  3 : 15 pm ,  2 p roteste rs we re a r rested fo r t re spa s s i ng  a t  Tu rt l e  H i l l .  

• 

At a p p ro x i m ate ly  1 1 : 50  pm,  a g ro u p  of 15 p roteste rs was o n  t h e  b r i dge  ta m p e r i ng  w i th  t h e  secu r i ty w i re 
a t  t h e  ba r r i ca d e .  The  g ro u p  l e ft a fte r a bout  1 5  m i n utes  a n d  o n ly d i d  m i n i m a l  d a mage  to t h e  w i re .  

1/7/17 :  The  F i sc h e r  bu ffa l o  a uct i o n  was  he l d  i n  Se lfr i dge  and  n o  p ro b l e m s  we re e n co u nt e re d .  
N o  s i gn i fi c a n t  p rotest a ct iv ity occu r re d .  

1/8/17 :  N o  s i gn i fi c an t  a ct iv ity occu rred . 

1/9/17 :  At a p p rox im ate ly 1 : 30  pm ,  2 p roteste rs were a rrested fo r t res pas s i ng  a t  Tu rt l e  H i l l .  
I n  t h e  afte r noon ,  seve ra l p roteste rs went o n to t h e  Backwate r B r i dge  a n d exa m i n ed  t h e  secu r ity 
m e a s u res  at t h e  ba rr ica d e  to i n c l u d e  t ak i ng  p h otos of  t h e  b a rr i ca d e ,  

1/10/17 :  N o  s i gn ifi c an t  a ct iv i ty occu rred .  

1/11/17 : Two l a rge ga rbage  d u m pste r "ro l l -offs" we re d e l ivered  to  t h e  Oce t i  ca m p  s u p pose d ly to  be  
used  to a ss i st i n  t h e  c l e a n u p  effo rt . 
N o  s i gn i f ica n t  a ct iv ity p rotest a ct iv ity occu rre d .  

1/12/17 : A reco rd i ng  o f  a p ress  re l ease  m a d e  b y  t h e  h e a d s m e n  of  t h e  Ocet i  Sa kowi n ca m p  w a s  posted 
to soc i a l m e d i a .  In  th is  re l ea se ,  they a n no u nced  the sac re d  fi re in  the Ocet i  ca m p  was  go i ng  to be 
a l l owed  to b u rn d own today a n d  the  a s hes  wo u l d  be  ca r r i ed  in  the fo u r  d i rect io ns  to  s u p p o rt a n d  
stre ngt h e n  t h e  p roteste rs . They a l so a n n o u nced c l e a n u p  o f  t h e  ca m p  wo u l d  beg i n  today .  

The  res u l ts  of  t h e  co re sa m p l i ng of  t h e  Backwater  B r idge  we re a n n o u nced  and  t h e re i s  no  st r uct u ra l  
d a m a ge t o  t h e  b r i dge,  howeve r, re pa i rs to t h e  s u rfa ce a n d  gua rd ra i l  n e e d  t o  be  co m p leted  befo re t he  
b r i dge  m a y  be  re-o pe n e d .  The re p a i rs wi l l  not  be atte m pted  u nt i l  s ecu r i ty of  t h e  b r i dge  m ay be  a ss u re d .  

Th e re wa s n o  s i gn ifi c an t  p rotest a ct iv i ty .  

1/13/17 : No s ign ifi c an t  p rotest a ct iv ity occu rre d .  

1/14/17 : N o  s ign ifi c an t  p rotest a ct iv ity occu rred . 

1/15/17 : N o  s i gn i fi c an t  p rotest a ct iv i ty occu rre d .  

1/16/17 :  A t  a p p rox imate ly  4 :00 pm ,  p rote ste r a ct iv i ty bega n .  I n i t i a l ly, l i m ited  n u m b e rs of p roteste rs 
we re i n  t h e  a rea  d i rect ly east of t h e  HOD  s i te  as we l l  as at Tu rt l e  H i l l .  At a p p rox imate l y  5 :00 p m ,  t h e re 
we re a p p rox im ate ly  200 p roteste rs i n  the  ge n e ra l  a rea s  of t he  H O D  s i te  a n d Tu rt l e  H i l l .  A p p rox imate l y  
7 5  were by  t h e  HOD s ite ,  40 by Tu rt l e  H i l l ,  a nd t he  re m a i n d e r  we re scatte re d  i n  t he  g e n e ra l  a re a .  
P roteste rs c u t  a n d  removed t h e  secu rity w i re i n  t h e  a re a  e a st o f  t h e  H O D  s i te . 
Law e nfo rce m e n t  a rrested 3 p roteste rs i n  t h e  a rea  ea st of t h e  H O D  s i te  d u r i ng  t h i s  a ct iv i ty .  
At a p p rox im ate ly  6 : 00 pm,  the  p roteste rs bega n ga the r i ng  on the B a c kwate r B r idge a n d  were re l oca t i ng  
fro m t h e  o th e r  p rotest a rea s  to t he  b r idge . The  n u m b e r  of p roteste rs a t  t h e  b r idge con t i n u ed  to g row.  

• At a p p rox im ate l y  7 : 50 pm ,  p roteste rs beg a n  re mov i ng  t h e  secu r ity w i re a nd o the r  b a rr i ca d e  m a te r i a l s  a t  
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t h e  n o rth  e n d  of  the  b r i dge .  A p rotester a l so c rossed ove r t h e  b a rr i ca d e  a nd d i s a b l e d  t he  sec u r ity l i g hts  
a t  t he  b r i dge .  
Some  p rotesters were e q u i p ped  w i t h  s h i e l d s  a nd  gas  m a sks .  
At  a p p ro x i m ate ly  9 : 55 pm,  l a w  e n fo rce m e nt offi ce rs c rossed  t he  ba r r i ca d e  and  pushed  t he  p rotesters  
back to the south end of the b r i dge .  As l aw e n fo rce m e n t  ret u rned  back to  the n o rt h  s ide of  t h e  
b a rr ica de ,  t h e  p roteste rs aga i n  a dva n ced b a c k  t o  t he  ba rr i ca d e  o n  t h e  n o rt h  e n d  of  t h e  b r i dge  a n d  
cont i n u e d  to  re m ove the  secu r ity measu res  a t  t he  b a r r i ca d e .  
A sta nd off con t i n ued  a t  t he  ba rr i ca d e  betwee n l aw  e n fo rce m e nt a n d  t h e  p roteste rs w i t h  occa s i o n a l  
p roteste rs a r rested b y  l a w  e n fo rce ment  as  t he  p roteste rs e i t h e r  c rossed t h e  ba rr i ca d e  o r  l a w  
e n fo rce m e n t  c rossed ove r to t h e  s o u t h  s i de  of t he  ba rr i ca d e  a n d  m a d e  a rrests .  A tota l of 1 1  p roteste rs 
we re a r rested d u r i ng  t he  p rotest a ct iv ity at  t he  b r i dge .  
By a p p rox i m ate ly  1 : 00 a m ,  t he  p rotesters h a d  m a i n ly d i s p e rsed  fro m t h e  b r idge w i th  o n ly a few 
re m a i n i ng a t  t he  b r idge a t  t h a t  t i m e .  No fu rt h e r  s i gn i fi ca nt  p rotest a ct iv i ty was occ u r r i ng  a t  t h a t  t i m e .  
L a w  e nfo rce m e n t  d i d  ut i l i ze  c h e m i c a l  agents a n d  l e s s  l e th a l  m u n i t i o n s  a t  t i m es d u r i n g  t h e  p rotest  
a ct iv i ty .  
P roteste rs w e re re po rted a s  t h rowing  i tems  a t  law e nforce m e nt on occa s i o n  a n d  a l so ta rgeted  the N D H P  
a i r p l a n e  w i t h  spot l ights  a n d  l a se rs .  

1/17/17 :  At a p p rox imate ly  noon ,  p roteste rs bega n a sse m b l i ng o n  t h e  B a c kwate r B r i dge .  By 2 : 00 p m ,  
t h e re we re a p p rox i mate ly  30  a t  t he  ba rr ica d e  o n  t h e  n o rt h  e n d  of t h e  b r i dge .  A t  a p p rox ima te l y  3 :45 
pm, l aw e nfo rce ment  offi ce rs crossed the  ba rr i ca d e  to the so uth  s i d e  in  o rd e r  to m ove the p roteste rs 
b a ck  so t h e  secu rity m e a s u res  at t he  ba rr ica d e  t h a t  we re re m oved by t h e  p roteste rs t h e  p rev io u s  n ig h t  
co u ld be  re i n sta l l e d .  A s  t he  offi ce rs c rosse d t h e  b a rr i ca d e  t h ey a rrested 2 p roteste rs a nd  t h e  re m a i n i ng 
p rotest e rs m oved back  to the  sou th  s i de  of t he  b r i dge  a n d  t h e  offi ce rs m a i nta i n ed a pos i t i on  i n  the  
m id d l e  of  the  b r idge u nt i l  t he  ba rr ica d e  re p a i rs we re co m p leted at  a p p ro x i m a te ly 6 : 30  pm .  The  offi ce rs 
c rossed b a c k  to t he  n o rth  s i de  of t he  ba rr i c ade  a n d  t he  p roteste rs eve n t u a l l y m oved back  u p  to the  
ba rr ica d e .  At a p p rox imate ly  7 : 00 pm the m aj o r ity of  t he  p roteste rs h a d  d i s p e rsed fro m t h e  b r i dge  w i th  
o n ly a few re m a i n i ng .  
Th ro u g h o u t  t he  eve n i ng, t he  n u m be r  of p roteste rs o n  t he  b r i dge  bega n to  i n crease  and  by 
a p p rox i m ate l y  10 : 30 p m  t h e re was an est i m ated 75 on the b r idge a n d  they we re re mov ing  the secu r i ty 
w i re fro m t h e  ba rr ica des  o n  t he  n o rth  end  of t he  b r i dge .  
L aw e nfo rce m e nt res ponded  and  a d d i t ion a l  offi ce rs bega n a rr iv i ng  a t  t h e  b r i dge .  The  p rotest e rs d i d  not  
m a ke a ny s i gn ifi c an t  attem pts to cross t he  b r i dge  and  t h e re was ba s i ca l l y a sta n doff b etwe e n  the  
p roteste rs a n d l aw  enfo rce men t  unt i l  t he  p roteste rs d i s p e rsed  fro m the  b r i dge  a t  a p p rox ima te ly 3 :00 
a m .  N o  a rrests we re made of p rotesters d u r i n g  th i s  act iv i ty d u r i ng  the n igh t/e a r ly  m o r n i ng .  
P roteste rs were re ported a s  ta rget ing  the  N D H P  a i rp l a n e  w i th  l a s e rs a n d  a l so s u p posed l y  ta rgeted a 
co m m e rc i a l a i rp l a n e  with  a l a s e r  d u r i ng  t he  eve n i ng .  

01/18/17 :  A t  a p p rox i mate ly  7 : 00 pm,  proteste rs bega n a s se m b l i ng o n  t h e  Ba ckwate r  B r i dge .  Some of  
t he  p roteste rs we re e q u i p ped  with  s h i e l d s  and gas  m a s ks a n d  they  sta rte d  a fi re on the south  end of  t h e  
b r idge . The  p rotesters a l so e rected teepee po l e s  o n  t he  b r i dge .  
A t  a p p rox i m ate ly  7 : 30 pm,  l a w  en fo rcement  offi ce rs en te red  the  b r i dge  and  m oved t h e  p roteste rs b a ck  
a n d wh i l e  o n  t he  b r idge d i sma nt l ed  a n d  rem oved t h e  te e p e e  po l e s .  
A t  a p p rox im ate ly  8 : 00 pm,  t he  p roteste rs aga i n  bega n as se m b l i ng o n  t he  b r i dge .  The  n u m be r  o f  
p roteste rs cont i n u a l l y i n c reased ove r t h e  next two  h o u rs and  t he  p roteste rs we re t h rowi ng  a va r iety of  
o bjects a t  the  l aw e nforce men t  offi ce rs p resent  a t  t he  ba rr i ca de  on t he  n o rth  end of  the br idge .  The 
o bjects i n c l u d e d  b u r n i ng e m e rgency fl a res,  i ce c h u n ks, a n d  fro zen  wate r bott l e s .  



• 

• 

At 1 0 : 2 0  p m ,  t he  n u m b e r  of p roteste rs on t h e  b r i dge  was  est i m ated  at a p p rox ima te ly 1 7 5 .  The  s i tu a t i o n  
cont i n u e d  p a st m i d n igh t .  

01/19/2 7 :  At a p p rox imate l y  12 : 15  a m, l aw  e n fo rce men t  offi ce rs bega n adva nc i ng  towa rds t he  b r i dge  to  
re m ove t h e  p roteste rs .  D u r i ng  t h i s o p e ra t i on  to c l e a r  t h e  p roteste rs fro m the  b r idge ,  1 9  p roteste rs 
we re a rreste d .  Law en fo rce ment  offi cers ret u rned  to t h e  n o rt h  s i de  of t h e  b a r r i ca d e  a t  a p p rox im ate ly 
1 :00 a m .  
At a p p ro x i m a te l y  1 : 30 a m, offi ce rs aga i n  m oved o nto t h e  b r i dge  t o  c l e a r p roteste rs fro m the  b r idge a n d  
2 p roteste rs were a rrested .  
D u r i n g  t h e  i n c i de nt, p roteste rs h a d  sta rted  fi res o n  t h e  b r i dge  u s i n g  t i res  a nd ga so l i n e .  
La w e nfo rce m e n t  used c h e m i ca l  agents  a n d  less  l et h a l  m u n it i o n s  d u r i n g  t h e  i n c i d e n t .  
A t  l e a st o n e  p rotesto r, a tot a l  of s i x  Na t io n a l  G u a rd a n d  p o l i ce  offi ce rs s u sta i n e d  i nj u r i e s .  

01/20/17 :  N o  s ign if i ca nt  p rotest a ct iv ity occu r re d .  

01/21/17 :  N o  s ign if ica nt  p rotest a ct iv ity occu r re d .  

01/22/17 :  N o  s i gn i fi c an t  p rotest a ct iv i ty occu rred . 

01/23/17 :  At a p p rox imate ly  7 : 50 pm,  a l o n e  m a le i n d iv i d u a l  wa l ke d  fro m t h e  sou th  o nto t he  Ba ckwate r  
B r i dge  and  c rossed ove r to t he  n o rth  s i de  of  t h e  ba rr i ca d e .  The  s u bject was co nta cted  by l aw 
e n fo rce m e n t  and  su bseq u e nt ly  a r rested fo r c r i m i n a l  t re spass  . 

0 1/24/17 :  P res i den t  Tru m p  i s sued a n  exe cut ive o rd e r  to a d va n ce a p p rova l of t he  Da kota Access 
P i p e l i n e  in a d d it i on  to the Keysto ne  P i pe l i n e .  The  o rd e r  d i d  not  prov i de  a ny spec if ics t h a t  wo u l d  a l l ow 
fo r DAP L  to  beg i n  cross i ng La ke O a h e .  

A t  a p p ro x i m a te l y  9 : 15 pm,  l aw enfo rce m e n t  offi c e rs o bse rved a ve h i c l e  d r ive fro m t h e  Ocet i  p rotest 
ca m p  a n d  p a rk a t  Tu rt l e  I s l a n d .  The 3 occ u p a nts  who p roceeded  to f ly a d ro n e  wh i c h  s u bse q u e nt l y  
c ra s h e d  on  t h e  sou th  s i de  of t he  Ca n no n b a l l  R ive r .  Law e nfo rce m e nt offi ce rs a pp ro a c h e d  the  occu p a nts  
to  a rrest t h e m  fo r t respass .  The occupa nts  ra n b a ck to the  veh i c l e  and bega n to  l eave . Offi ce rs i n  U HV's 
a tte m pted  to  sto p the ve h i c l e  and the  ve h i c l e  ba cked into the UHV to its re a r, fo rc i ng  the U HV to take  
eva s ive a ct i o n .  The U HV susta i ned  some d a m a g e .  The ve h i c l e  fl ed n e a r ly  st r i k i ng  o the r  U HV' s a nd 
h e a d e d  b a c k  towa rd s the  Ocet i  Sakowin  ca m p  o n  a p l owed roa d .  Offi ce rs we re a b l e  to  get  t he  ve h i c l e  
sto p p ed a n d t he  3 occ u p a nts ( 2  ma les  a n d  o n e  fe m a l e )  we re a rrested a n d  c h a rged w i t h  m u l t i p l e  
offe n ses .  

0 1/25/17 :  N o  s ign if ica nt  p rotest a ct iv ity occu rred . 

01/26/17 :  N o  s ign if ica nt  p rotest a ct ivity occu r re d .  

0 1/27/17 :  N o  s ign if ica nt  p rotest a ct iv ity occu r red . 

01/28/17 :  N o  s ign if ica nt  p rotest a ct iv ity occu r re d .  

• 0 1/29/17 :  N o  s ign if ica nt p rotest a ct iv ity occu r re d .  
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01/30/17 :  N o  s ign if ica nt  p rotest a ct iv ity occu rred . 

1/31/1 7 :  At a p p rox imate l y  1 1 : 30  a m, 30-40 p roteste rs we re a t  t h e  B a n k  of N o rt h  Da kota i n  B i sm a rc k  
d o i n g  a d e m o nstrat io n .  T h e  p rotest w a s  a p p a re nt l y  re l a ted  to  t h e  State fu n d i ng fro m t h e  Ba n k  of  N o rt h  
Da kota t h a t  i s  go i ng  t o  t he  N o rth  Da kota D e p a rtmen t  of E m e rgency Se rv i ces  to pay  costs re l a ted  to t h e  
p rotest .  A t  a p p rox imate l y  1 2 : 30 pm ,  t he  p roteste rs l eft t h e  a rea  of  t h e  b a n k .  L a w  e nfo rce m e nt 
m o n itored t h e  p roteste rs a n d  t h e re were n o  s i gn i fi ca nt  p ro b l e m s  a nd n o  a rrests we re m a d e .  

A t  a p p rox i m a te l y  12 :45 p m ,  a p p rox im ate ly  1 5 - 2 5  p roteste rs sta ged  a d e m o n strat i o n  o ut s i de  t he  Fed e ra l  
Co u rt ho use  i n  downtown B i s m a rck .  The p rotest  was re l a ted  t o  a co u rt h e a r i n g  b e i n g  h e l d  i n  t h e  
co u rt house  fo r a p roteste r .  Aft e r  a p p roxi m ate l y  1 h o u r, t h e  p roteste rs l e ft t h e  a rea . La w e nfo rce m e n t  
m o n ito re d  t h e  p roteste rs a n d  t h e re we re n o  s i gn i fi ca nt  p ro b l e m s  a n d  no  a r rests we re m a d e .  

Late i n  t h e  a fte rnoon ,  Sena to r  Hoeven ' s  offi ce re l e a sed a state m e n t  re p o rt i n g  t h a t  Act i ng  Sec reta ry of 
the Army R o b e rt Spee r  has d i rected the Co rps  to  p roceed  w i th  an e a se m e nt fo r co m p l e t i on  of  the DAP L 
p i p e l i n e .  

2/1/17 :  A t  a p p rox im ate ly 7 : 30 a m ,  p roteste rs we re beg i n n i ng t o  i l l ega l ly e sta b l i s h  a n e w  ca m p  o n  t h e  
west s i d e  of  H wy 1806 d i rect ly  west o f  the  c u rre nt  Ocet i  Sa kow i n  ca m p .  Th i s  i s  p r ivate  p ro p e rty o w n e d  
by DAP L/ E n e rgy Tra nsfe r Pa rt n e rs .  A p a y  l o a d e r  a n d  oth e r  e q u i p m e nt was  b e i n g  u sed  to c l e a r s now a n d  
t e p e e  p o l e s  a n d  o the r  i te ms a re be i ng  h a u l e d  to t h i s  a re a .  T h ro u g h o ut t h e  m o r n i ng,  a d d it i o n a l  c l e a r i ng  
of  snow i n  t h i s a rea was co m p l eted a n d  at l e a st 4 tepees  we re be i ng  co n st ructed . I t  was  e st i m ated  t h e re 
we re 40 - 50 p roteste rs i n  t h i s  ca m p  a rea t h ro ughou t  t h e  m o rn i ng . 
Beg i n n i ng a t  a p p rox imate ly  1 2 : 20 pm,  the b a r r i c ades  at t h e  Backwate r B r i dge  were m oved to a l low l a w  
e nfo rce m e n t  veh i c l es t o  t rave l south  o n  the  b r idge  i n  o rd e r  to  a ccess a n d  t a k e  a ct i o n  to c l ea r t h e  
p roteste rs fro m t h e  p r ivate p rope rty west of H wy 1806 .  W h i l e  t h e  ba rr i ca de s  were b e i ng m oved ,  t h e  
p roteste rs we re p l a c i ng ve h i c l e s  a n d  oth e r  o bsta c l e s  o n  t h e  h ighway  to restr ict a ccess  to t he  new ca m p  
west o f  H wy 1806 .  
At  a p p rox im ate ly  1 :45 pm,  a g ro u p  of 8 p roteste rs wa l ke d  o nto the  Backwate r B r i dge  and  we re met  by  
l aw e nfo rce m e n t  re p rese ntat ives .  Law en fo rce m e n t  i n fo r m e d  the  p roteste rs t ha t  t h e i r  new ca m p  was  
o n  p r ivate p ro p e rty and  they we re trespa ss i ng  and  they  n e e d e d  to l e ave and  rem ove t h e  tepees  a n d  
ot h e r  i te m s  fro m t h e  p rope rty .  Afte r  seve ra l m i n utes  t h e  d i scuss i o n  e n d e d  a n d  t h e  p roteste rs ret u r n e d  
to t h e  ca m p  a re a .  I t  wa s est i m ated t h e re we re a p p rox imate l y  6 0  p roteste rs a t  t he  west ca m p  at  t h i s  
t ime .  Upon  ret u rn to t he  ca m p, t he re was  act iv ity to cont i n u e  to e rect tepees  i n ste a d  of beg i n n i ng to  
ta ke t h e m  down a s  d i rected by l aw e nfo rc e m e nt .  
La w e nfo rce m e nt co nt i n u ed to m a ke p re p a ra t i on s  to a p p ro a c h  t h e  ca m p  and  a t  a p p rox ima te ly 2 : 1 5 pm,  
a g ro u p  of  a p p rox im ate ly  12  p roteste rs wa l ked  to  t h e  Ba ckwate r  B r i dge  and  a p p ro a c h e d  l aw 
e nfo rce m e n t .  La w en fo rce m e n t  i nfo rmed t h e  p roteste rs t h a t  a s  t hey  had  not  made  a ny effo rt to l e ave 
t h e  p r ivate p ro p e rty a s  d i rected,  a nyo ne  t h e re i s  co ns i d e re d  to be  t re spass i n g  a nd t hey  wo u l d  be  s u bj e ct 
to a r rest .  The  p roteste rs sa id  t ha t  t h e re we re peo p l e  w h o  wo u l d  not  l e ave t h e  ca m p  a n d  wo u l d  have  to  
b e  a r reste d .  The  p roteste rs retu rned  to the a re a  of t he  ca m p .  I t  was  e st i m ated  t h e re we re 
a p p rox i m a t e ly 80 p roteste rs a t  the ca m p  a re a  a t  t h e  t i m e  a n d  a n  a d d it i o n a l  30  on H wy 1806 by t h e  
e nt ra nce  to  t h e  west ca m p .  
L a w  e nfo rce m e nt bega n mov ing  south  on  Hwy 1 806 fro m t h e  B a c kwate r B r i dge  at  a p p rox imate l y  2 : 40 
p m .  La w e nfo rce m e n t  e n co u nte red  a l a rg e  g ro u p  of p roteste rs o n  H wy 1806 south  of t he  Ba ckwate r  
B r idge  t h a t  s l owly retreated a s  l aw  e nfo rc e m e n t  advanced . The p roteste rs o n  t he  h ighway were a l so 
co m i ng fro m the Ocet i  S akowi n ca m p  on the e a st s ide of Hwy 1806 .  The  p roteste rs we re to ld  to ret u rn 
to t he  Ocet i  ca m p  a n d  l aw e nfo rce ment  was  not  ta k i ng  ac t i on  aga i nst  t h a t  ca m p .  
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P roteste rs sta rted fi res  i n  2 veh i c l e s  pa rked a lo n g  t h e  a ccess  roa d  i n to t h e  west ca m p  a p p a re nt ly  to 
a tte m pt to h i n d e r  l aw  e nfo rce m e n t  a ccess to t h e  ca m p .  
A t  a p p rox i m a te l y  3 : 00 p m ,  l a w  e nfo rce ment  rea c h e d  t h e  a ccess  ro a d  t o  t h e  west ca m p  a n d a p a y  loa d e r  
was  b rough t  fo rwa rd t o  c l e a r wood d e b r is p i l ed  o n  H w y  1 806  so t h a t  l a w  e nfo rce m e nt v e h i c l e s  co u l d  
e nt e r  t he  a ccess  roa d  t o  t he  west ca m p .  Law e nfo rce m e n t  t h e n  p roce e d e d  t o  t h e  a rea  of t h e  ca m p  a n d 
by a p p rox i m a te l y  4 : 00 pm t h e  ca m p  wa s c l e a re d .  A l l  t hose  w h o  h a d  refused  to l e ave  we re a rrested a n d  
t a k e n  i n to c u stody .  

R e p rese ntat ives fro m the  Sta n d i ng Rock  S io ux  Tr i be  were a l lowed to rem ove tepee m a te r i a l s  fro m the  
p ro pe rty. 
By a p p rox im ate ly 6 : 00 pm, law e n fo rce men t  h a d  ret u rn e d  b a c k  to t h e  n o rt h  s i d e  of  t h e  Ba ckwate r 
B r idge  a n d  t h e  ba rr ica des  we re re p l a ced o n  t h e  b r i dge .  

As of  t h i s  t i m e, t h e  n u m be r  of p e rson s  a rre sted i s  re po rted  a s  7 6 .  F o rm a l  c h a rges  a re st i l l  be i ng  
c o m p l eted . 

2/2/17 :  N o  s i gn if ica nt  p rotest a ct iv ity occ u rre d .  

2/3/17 :  N o  s i gn ifi c an t  p rotest a ct iv ity occu rre d .  

T h e  US  Army Corps  o f  E n g i n e e rs i s sued  fo r m a l  not i ce  t o  p roteste rs t h a t  t h ey wo u l d  be  c l o s i ng t h e  l a n d  
i l l e ga l l y occ u p i ed  b y  t he  Ocet i  Sa kowi n ca m p  a s  of F e b ru a ry 22 ,  2 0 1 7  . 

2/4/17 : N o  s i gn if ica nt  p rotest a ct iv ity occ u rre d .  

2/5/17 : N o  s i gn i fi c an t  p rotest a ct iv ity occ u rre d .  

2/6/17 :  T h e  N D  Dept  o f  Tra n spo rtat ion  re moved t h e  ba rr i ca d e  fro m t h e  n o rt h  e n d  o f  t h e  Backwate r 
B r i dge  a n d  a l so  c l e a n e d  t h e  b r idge  d eck of s now/ice i n  p re pa ra t i on  fo r re p a i rs to  t h e  b r idge  to beg i n .  A 
ba rr ica d e  re m a i n s  i n  p l a ce o n  t h e  south  s i d e  of t h e  b r i dge .  

N o  s i gn if i ca n t  p rotest a ct iv ity occu r re d .  

2/7/17 :  The  U S  Army Corps  of E ng i nee rs not i fi ed  Congress  t h a t  t h e  e a sem e nt a l l ow ing  DAP L t o  d r i l l  
u n d e r  La ke O a h e  wo u l d  be  gra nte d .  USACO E a l so a dv i sed  t h e  n o rm a l  1 4  d a y  wa i t i ng  pe r i od  betwee n 
not ify i ng  Cong ress  a nd i s su i ng  t he  e a se m e nt wo u l d  be wa ive d .  The e a se m e nt w i l l  be  i s sued  a ny t i m e  
a fte r  24 h o u rs fro m the  not if ica t i on  to Co ngress .  

N o  s ign ifi ca nt  p rotest a ct iv ity occu rre d .  

2/8/17 :  The  U S  Army Corps of  E n g i n ee rs g r a n t e d  a n  e a s e m e n t  to Da kota Access ,  L L C  to d r i l l  u n d e r  La ke 
O a h e .  

E n e rgy Tra n sfe r P a rt ne rs re l e a sed  i n form a t i o n  sta t i ng  t h e y  wo u l d  beg i n  d r i l l i ng i m m e d i a te l y .  

N o  s i gn if ica n t  p rotest a ct iv ity occu rred . 

2/9/17 :  N o  s i gn ifi c an t  p rotest a ct iv ity occ u rre d .  
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• 2/10/17 :  N o  s ign if ica nt  p rotest a ct iv i ty occ u r re d .  
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• 

2/1 1/17 : N o  s ign if ica nt  p rotest a ct iv i ty occ u rre d .  
2/12/17 : N o  s ign if ica nt  p rotest a ct iv ity occ u rre d .  

2/13/17 : T h e  Cheye n n e  R ive r S i oux  Tr i be ' s  req ue st fo r a t e m p o ra ry restra i n i ng o rd e r  t o  sto p t h e  d r i l l i ng 
was  d e n i e d  by J u dge Boesbe rg afte r  a hea r i ng i n  Fed e ra l  D i st r ict  Co u rt i n  Wa s h i ngto n ,  D . C .  

N o  s ign if i ca n t  p rotest a ct iv ity occu r re d .  

2/14/17 :  A wa rm wea the r  pat tern  cont i n u e s  w i t h  dayt i m e  te m pe ra tu res a bove fre e z i n g .  Fo recasted  
h ig h  te m p e ra t u res  fo r t he  n ext few d ays a re to be  nea r reco rd h ig h s .  W h i l e  c l e a n u p  effo rts cont i n u e  i n  
t h e  cam ps,  offi c i a l s  wo rry t h e re ' s  not  e nough  p rog ress  b e i n g  m a d e  to rem ove t h e  wa ste befo re t h e  a re a  
i s  i n u n da ted  w i th  wate r .  Ca m p  co n d i t ions  a re q u i ck l y  dete r i o ra t i n g  d u e  to  ra p i d  sp r i ng  m e l t  a n d  r u n o ff. 
These  wet co n d it i o n s  when  co m b i n e d  with h u m a n  waste a n d  t ra s h  a re c rea t i ng  a pote nt i a l  p u b l i c  h e a l t h  
and  e nv i ro n m e nta l d i sa ster .  

N o  s i gn i f ica n t  p rotest a ct iv ity occu rred . 

2/15/17 : A traff ic cont ro l  p o i n t  was esta b l i s h e d  o n  Hwy 1806 betwe e n  t h e  B a c kwate r B r idge  a n d  t h e  
n o rth  en t ra nce  to t h e  Ocet i  Sa kowi n ca m p .  The  ex i st i ng  b a rr i ca d e  o n  t h e  B a c kwate r B r i dge  w a s  
removed . The  n e w  traffic co n t ro l  p o i nt was  esta b l i s hed  i n  a cco rd a nce  w i t h  t h e  p l a n  to  do  a p h a s e d  re
o pe n i ng of  the Ba ckwate r  B r idge  but a t  th is  t i m e  the b r i dge  re m a i n s c l o sed  to t ra ffi c .  W h i l e  t h e  
m ove m e n t  of  t h e  j e rsey ba r r i e rs was u n d e rway to t h e  new t raff ic co n t ro l  po i nt ,  p roteste rs a p p ro a c h e d  
l a w  e nfo rce m e n t  o n  Hwy 1806 bu t  no  s ign i fi ca nt  p ro b l e m s  we re e n co u nt e re d .  

Gove r n o r  B u rg u m  i ssued Execut ive Order  2017 -1  wh i c h  o rd e rs a m a n d a to ry eva c u a t i o n  o f  t h e  a re a s  o f  
M o rton  a n d  S i oux  Co u nty adj a cen t  t o  t h e  Ca n n o n b a l l  R ive r wh i c h  a re u n d e r  t h e  p rop r ieta ry j u r i sd i c t io n 
of t h e  U S  Army Corps  of E ng i n e e rs .  I n  sum m a ry, t h e  eva c u a t i o n  i s  o rd e re d  d u e  to f lo o d i ng co nce rn s  a n d  
a cco m p a ny i ng  s i gn if ica nt  hea l th  a n d safety r i sk  a n d  d a ng e r  t o  h u m a n  l i fe a s  we l l  a s  a s ign i fi c an t  a n d  
i n c reas i ng  e nvi ro n m e nta l t h rea t  t o  t h e  wate rs o f  t h e  M isso u r i R ive r .  A l l  pe rso n s  occ u py i ng  o r  re s i d i n g  i n  
t h e  a rea  a re o rd e red t o  l eave t h e  a rea  n o  l a t e r  t h a n  2 p m  o n  F e b r u a ry 2 2 ,  2 0 1 7 .  

A t  a p p rox im ate ly  1 1 :40 p m ,  2 snowmo b i l e s  l e ft t he  p rotest ca m p  a n d  e nt e re d  o nto US  Corps  o f  
E n g i n e e rs p ro p e rty i n  the  a rea  o f  Tu rt l e  H i l l .  Th ree  l aw e nfo rc e m e nt offi c e rs o n  snowm o b i l e s  respo n d e d  
a n d  a p p ro a c h e d  these  snowm o b i l e s  a nd  t h e  u n known s u bjects  o p e ra t i ng  t h e  snowm o b i l e s  e ngaged  i n  
reck l ess d r i v i ng  b y  a p p roach i ng  t h e  office rs a t  h i gh  speed  a nd d r i v i ng  ve ry c l o se  t o  t h e  offi ce rs a s  i f  to  
c ra s h  i n to  the offi ce rs or  cause  the offi cers to wreck by t a k i n g  evas ive a ct i o n .  These  snowm o b i l e s  t h e n  
retu rn e d  t o  t h e  Ocet i  S akowi n ca m p  a t  a h i g h  ra te of  speed  a n d  offi c e rs d i d  n o t  p u rs u e .  

2/16/17 :  A t  1 1 :00 a m, Fed e ra l a nd State offi c i a l s  m e t  w i t h  m e m b e rs fro m t h e  p rotest ca m ps a t  t h e  
Ca n n o n ba l l  B r i dge  co nce rn i ng  t h e  evacua t i on  o rd e r  a n d  n e e d  fo r c l e a n u p  of  t h e  ca m p .  

E m e rge n cy ve h i c l e s  a re now a l l owed t h ro u g h  t h e  t raff ic cont ro l  p o i n t  sou th  o f  t h e  Ba ckwa te r B r i dge  a n d  
have  access  t o  t rave l o n  Hwy 1806 . 

N o  s i gn if ica nt  p rotest a ct iv ity occu rre d .  
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• 2/17/17 :  Ad d i t io n a l  l a rge e q u i p m e nt a nd t r u cks u n d e r  d i re ct i o n  of I n c i d en t  Co m m a n d  bega n a ss i st i n g  

• 

• 

with  c l ea n u p  of t he  Ocet i  Sa kow in  ca m p .  
· 

N o  s ign i fi c a nt  p rotest a ct iv ity occu rred . 

2/18/17 :  E q u i p m e nt u n d e r  t he  d i rect ion  of I n c i d e n t  Co m m a n d  co nti n ued  to a ss i st w i th  c l e a n u p  of t h e  
Ocet i  S akow in  ca m p .  

N o  s ign if i ca n t  p rotest a ct iv ity occu rred . 

2/19/17 :  E q u i pm e n t  u n d e r  t h e  d i rect i on  of I n c i d e n t  co ·m m a n d  co n t i n u e d  to a ss i st w i th  c l e a n u p  of t h e  
Ocet i  Sa kowi n ca m p .  

A t  a p p rox i m a te l y  5 : 30 p m ,  a g ro u p  o f  a p prox im ate ly 75 - 100 p roteste rs ga th e red i n  t h e  m i d d l e  o f  H wy 
1806 i n  fro nt  of t h e  n o rth  en t ra nce  to the Ocet i c  Sa kowi n ca m p  a n d  a l so e re cted a t epee  i n  t h e  
ro adway .  T h e y  were d i rected to c l e a r  t h e  ro adway  b ut refu sed to co m p ly  w i t h  co m m a n d s .  As a re s u l t 
of t h e i r  b l o c k i n g  of t h e  roadway, a n  a m b u l a nce  co m i ng fro m t h e  so uth  wa s u n a b l e  to p roceed  a n d  h a d  
t o  t u rn a ro u n d  a n d  t a k e  a n  a l t e rna t ive ro u te .  Afte r  a pp rox ima te ly o n e  h o u r, t he  p roteste rs we re g ive n a 
fi n a l  no t i ce to c l e a r the  roadway a n d  l eave o r  fa ce a r rest .  At t h a t  p o i nt ,  t h ey d i d  d i s p e rse  fro m t h e  a re a .  
N o  a r rests we re m a d e .  

2/20/17 :  E q u i pm e nt u n d e r  t h e  d i rect ion  of  I n c i d e n t  Co m m a n d  co nt i n u e d  to  a ss i st w i t h  c l e a n u p  of t h e  
Ocet i  Sa kowi n ca m p .  

N o  s i gn i fi ca nt  p rotest a ct iv ity occu rred . 

2/21/17 :  E q u i p m e n t  u n d e r  t h e  d i rect ion  of I n c i d e n t  Co m m a n d  co nt i n u e d  to a s s ist w i th  c l e a n u p  of t h e  
Ocet i  Sa kowi n ca m p .  A s  o n  p rev io us  days, p roteste rs a t  t h e  gate d e l ayed  t h e  e q u i p m e nt fro m e nte r i n g  
a n d  sea rc h e d  a l l  e q u i p m e n t  a s  i t  e nte red c a u s i n g  i t  to  ta ke a p p rox imate l y  90  m i n utes  fo r a l l  e q u i p m e nt 
to e nte r .  D u e  to ext re m e ly m uddy  co nd i t i o ns ,  t h e re wa s ve ry l i m ited p rog ress  i n  d o i ng t h e  c l e a n u p .  

A t  a p p rox imate l y  3 : 00 p m ,  re p rese ntat ives fro m t h e  N D  G ove rn o r' s  offi ce  a n d  t h e  U S  Co rps of  Eng i n e e rs 
met  wi th  p e o p l e  fro m t h e  ca m p  a n d  d i scussed t h e  req u i re m e nt t h a t  t h e  ca m p  be  vacated  by 2 : 00 p m  o n  
F e b rua ry 2 2 ,  2017 .  

Wh i l e  c l e a n u p  a ct iv i t i es  a re occu r r i ng  i n  t h e  ca m p, t h e re i s  o bv i o u s  move m e nt of so m e  st ructu res a n d  
ma te r i a l s  t o  h i g h e r  g ro u n d  i n  t h e  Ocet i  ca m p  t o  i n c l u d e  const ruct i o n  o f  n e w  woo d e n  b u i l d i ngs .  A fe nce  
was  a l so b e i ng co nst ructed a ro u n d  a port i on  of t h e  s t ruct u res  i n  t h e  ca m p .  

A t h u n d e rstorm moved t h rough  t h e  ca m p  i n  t h e  e a r ly  eve n i ng h o u rs .  

N o  s i gn i fi ca nt  p rotest a ct iv ity occur re d .  

2/22/17 :  A l l  pe rso ns  a re t o  be  vacated fro m the  Ocet i  Sa kow i n  ca m p  a n d  o t h e r  ad j acen t  US  Army Corps  
of  E n g i n e e r  p rope rty by  2 :00 p m  to day  . 
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At a p p ro x i m ate l y  7 : 50 a m, 3 l a rge fi res we re re p o rted  a s  b u rn i ng i n  t h e  ca m p .  Th ro u g h o u t  t h e  m o r n i n g  
a nd e a r ly  a fte rnoon ,  t h e re we re cont i n u a l  f i res acco m p a n ied  b y  so m e  exp l o s i on s  i n  t h e  ca m p  a s  
s t ructu res a n d  d e b r i s  we re b e i n g  b u rn e d .  I t  i s  es t im ated t h e re we re a p p rox im ate ly  20 fi re s .  

A t  a p p rox im ate l y  8 : 50  a m ,  cont ract o rs re p o rt i n g  t o  t h e  ca m p  to a s s ist w i t h  c l e a n u p  were d e n i ed  e n t ry 
by ca m p  offi c i a l s  at t he  gate to t h e  Ocet i  ca m p .  

A t  a p p rox im ate ly  9 : 15 a m ,  B I A  esta b l i shed a t raffi c cont ro l  p o i n t  o n  H wy 1806 so u th  o f  t h e  Ocet i c  ca m p  
t o  p ro h i b i t  a nyo ne  fro m e nte r i ng  t he  a rea o f  t h e  ca m p  fro m the  so u t h  o n  H wy 1806 .  Access fro m t h e  
n o rt h  co n t i n u ed  t o  be co nt ro l l ed  b y  t he  checkpo i n t  j ust s o u t h  o f  t h e  b a c kwate r b r i dge . 

At a p p ro x i m a te ly 12 :45 pm,  a p rocess ion  e st i m ated  to be  a p p rox i m ate l y  100 peo p l e  l e ft t h e  Ocet i  ca m p  
wa l k i n g  s o u t h  o n  Hwy 1806 .  Th i s  g ro u p  co nt i n u e d  t o  wa l k  sou th  a n d we re a l l owed t o  l eave t h e  a rea . 

At a p p rox im ate ly  12 : 54 pm,  a re po rt was rece ived of 2 i n d iv id u a l s  t h a t  re ce ived b u rns  a s  a res u l t of a 
fi re/ex p l o s i o n  i n  t he  ca m p  a n d we re be ing  b ro ught  fro m the  ca m p  to b e  p i cked u p  by a m b u l a n ce .  They 
we re s u bseq u e nt ly  t ra nspo rted to a B i sma rc k  ho sp ita l by Sta n d i ng Rock  Am b u l a nce .  The v ict i m s  we re a 
1 7  yea r o l d  fe m a l e  a n d  a 7 yea r  o l d  m a l e .  

At a p p ro x i m a te l y  1 : 30  pm,  p roteste rs b locked t he  n o rth  e n t ra n ce to  t h e  Ocet i c  ca m p  with  a m eta l ga te  
a n d a l so stru ng  ra zo r  o r  ba rb  w i re a c ross the  e ntra n ce .  

P roteste rs ga th e red o n  Hwy 1806 i n  fro nt o f  t h e  ca m p  a n d  a t  a p p rox i m a t e ly 4 : 10 p m ,  l a w  e n fo rce m e n t  
offi ce rs m oved to t h e  a re a  b y  t he  ca m p  a n d  t h e  p roteste rs o n  t he  h ighway i gn o red  o rd e rs t o  d i s p e rse . 
S u bseq u e nt l y  10  we re a rrested a nd ta ken i n to custody .  The  re m a i n d e r  fl ed  o n  foot fro m t h e  offi ce rs 
a n d  m oved to the sout h .  Offi ce rs t h e n  ret u rned  to the t raffi c checkpo i n t  t h a t  i s  n o rt h  of the ca m p .  

B u ses were  ava i l a b l e  fo r p roteste rs who wa nted t o  vo l u nta r i l y  l e ave a n d be  t a ken  t o  a state-s ponso re d  
Trave l Ass i sta n ce Center  t o  rece ive reso u rces  to l eave t he  a re a .  Fo u r  i n d iv i d u a l s  were t a ken  t o  t he  Trave l 
Ass ista n ce Center .  

Law e nfo rce m e nt offi ce rs d i d  not  en te r  t he  ca m p  at  a ny t i m e  and  an  u n known n u m be r  of p roteste rs 
re m a i n  in t h e  ca m p .  

2/23/17 :  A t  a p p rox imate ly  10 :00 a m ,  re p resenta t ives fro m t h e  U .S .  Army Corps  o f  E n g i n e e rs m et w i th  
p roteste rs fro m the  Ocet i  Sa kowi n ca m p  and  d i scussed USACE p r i o r i t i e s  to c l e a n up  t h e  a rea  and  resto re 
t h e  l a n d  to i ts  p re -p rotest co nd i t io n .  

A t  a p p rox ima te l y  10 :45 a m, l a w  enfo rcement  p re p a red t o  e nte r  t h e  Ocet i  ca m p  u s i ng e q u i p m e nt  to 
re move snow to create an en t ra nce path i nto the n o rthwest  p o rt i o n of the ca m p .  Snow remova l wa s 
co m p l eted  by a p p rox imate ly  1 1 :05  a m, a n d  offi ce rs en te red  t he  ca m p  a n d  e nco u n te red  a g ro u p  of 
a p p rox i m a te ly 50 p rotesters .  Offi ce rs d i rected the p roteste rs to d i s p e rse a nd m ove to the sou th  a n d  i f  
t h ey d id  so,  they wo u l d  not  be a rrested . Offi ce rs bega n to m ove fo rwa rd a n d  t h ose  p roteste rs who  d i d  
n o t  d i s p e rse we re a rrested .  Law e nfo rce m e nt offi ce rs cont i n u ed  to  m ove t h ro ug h  t he  ca m p  a n d  
i n s pected e a c h  structu re t o  e n s u re they were a l l  e m pty . At 2 :09 p m ,  l a w  e nfo rce m e n t  a n no u n ced  t h e  
Ocet i  ca m p  w a s  c l ea red a n d  sec u red  . 
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As offi ce rs c l e a red the  ca m p, const ruct ion  e q u i p m e n t  bega n to d e m o l i s h  woo d e n  s t ructu res i n  t h e  ca m p  
t h a t  h a d  b e e n  i n spected a n d  confi r m ed a s  u n occ u p i e d .  W h e n  t h e  ca m p  was  c l e a red ,  a p p roved 
cont ra cto rs began to d i sasse m b l e  and rem ove st ructu res a n d  i te m s  that  we re d ete rm i n e d  to be 
c e rem o n i a l or  of other  c u l t u ra l  va l u e .  A tow co m pa ny a l so bega n re mov ing  the a b a n d o n e d  ve h i c l e s  
fro m the  ca m p .  

A tota l o f  4 7  a rrests we re m a d e  o f  t h ose w h o  refused t o  l e ave Ocet i  ca m p .  

Afte r  t h e  O cet i  ca m p  was c l e a red ,  B I A  a l so e nte red  a n d  c l e a red t h e  Rose b u d  ca m p .  

Traff ic co n t ro l  m e a s u res  a re i n  p l a ce t o  preve nt  t raffi c i nto  t h e  a re a  of  t h e  ca m ps .  C l e a n u p  a ct iv i t i es  w i l l  
con t i n u e  to  c l e a r t he  USCO E p ro p e rty .  

2/24/17 :  Cont ra cto rs co n t i n ued  c l e a n u p  a ct iv i t ies  in the Ocet i  a n d  Rose b u d  ca m ps .  

N o  p rotest  a ct iv i ty occu rred . 

2/25/17 :  Co nt ra ctors cont i n u e d  c l e a n u p  a ct iv i t ies  i n  t h e  Ocet i  a n d  Rose b u d  ca m ps .  

N o  p rotest  a ct iv i ty occu rred . 

2/26/17 :  Co nt ra ctors co n t i n ued  c l ea n u p  a ct iv i t ies  i n  t he  Ocet i  a n d  Rose b u d  ca m ps . 

N o  p rotest  a ct iv i ty occu rred . 

2/27/17 :  Co nt ra cto rs cont i n u ed  c l ea n u p  a ct iv i t ies  i n  t he  Ocet i  a n d  Rose b u d  ca m p s .  

N o  p rotest  a ct iv ity occu rred . 

2/28/17 :  Co nt ra cto rs co n t i n ued  c l e a n u p  a ct iv i t ies  i n  t he  Ocet i  a n d  Rose b u d  ca m ps .  
T h e re was  s i gn if ica nt  a ct iv ity i nvo lv i ng  pe rso n s  m ov i ng  o u t  of  t he  Sa cred Sto ne  Ca m p  i n  resp o n se t o  a 
fi n a l  t respass  not i ce tha t  was i s sued  by B IA  to occu p a nts  of t h e  ca m p  yeste rday .  

N o  p rotest  a ct iv ity occu rred . 

3/1/17 :  Cont ra cto rs cont i n u ed c l ea n u p  a ct iv i t ies  i n  t he  Ocet i  a n d  Rose b u d  ca m ps .  

B I A  a n n o u nced  tha t  a l l  p roteste rs h ave vacated t h e  Sac red  Sto ne  Ca m p  a t  a p p rox i m at e ly 2 : 50  p m  a n d  
t h a t  co n t ra cto rs wo u l d  beg i n c l ea n u p  o f  t h e  a re a .  T h re e  a rrests w e re re p o rte d .  B IA h a s  esta b l i s hed  
h a rd c heckpo i nts  to p reve nt a nyo ne  fro m re-e n te r i ng  t he  a re a .  

A t  a p p rox im ate ly  2 : 00 p m ,  a g ro u p  o f  a p p rox im ate ly  10 p roteste rs staged a d e m o nst ra t i o n  i n  fro nt  o f  
t he  Fed e ra l Co u rtho use l ocated i n  d owntown B i sma rck. T h e  d e m o nstra t i o n  w a s  a p p a re nt ly  t o  p rotest  
the gra n d  j u ry p rocess i n  wh ich seve ra l DAP L  p roteste rs have b e e n  i nvo lve d .  The re we re no  s i gn ifi ca n t  
p ro b l e m s  and  no  a rrests a nd the  p roteste rs d i spe rsed  wit h i n  a p p rox ima te l y  o n e  h o u r . 

• 3/2/17 :  Co ntracto rs co n t i nued  c l ea n u p  a ct iv i t ies  i n  t he  Ocet i ,  Rose b u d ,  a n d  Sacred  Sto ne  ca m ps .  
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N o  p rotest a ct iv i ty occu rred . 

3/3/17 :  T h e  U S  Army Co rps of E n g i n e e rs a n no u nced  the  c l e a n u p  o f  t h e  a re a  fo rm a l ly o cc u p i e d  by t h e  
Ocet i  Sa kowi n Ca m p  i s  co m p l ete .  They re p o rted  t h e  d e b r i s  removed wa s j u st ove r 2 ,000 c u b i c  ya rds a n d 
req u i re d  m o re tha n 600 ro l l -off d u m psters .  C l e a n u p  of t h e  o the r  a re a s  co n t i n ue s .  

N o  p rotest  a ct iv i ty occur re d .  

3/4/17 :  Cont ra cto rs cont i n u ed  c l e a n u p  act iv i t i es  i n  t he  Ocet i  a n d  Rose b u d  ca m ps .  

N o  p rotest a ct iv i ty occu r red . 

3/5/17 :  Cont ra cto rs cont i n u ed  c l e a n u p  a ct iv i t i es  i n  t he  Ocet i  a n d Rose b u d  ca m ps .  

N o  p rotest  a ct iv i ty occu r re d .  

3/6/17 :  The  c l e a n u p  of t he  a rea  fo rm a l ly occu p i e d  b y  t h e  Rose b u d  Ca m p  i s  re p o rted  a s  co m p l ete . 
C l e a n u p  a ct iv i t i e s  of t h e  U S  Army Co rps of E n g i n e e r  p ro p e rty fo rm a l ly occ u p i e d  by t h e  S ac red  Sto n e  
Ca m p  co nt i n u e .  

N o  p rotest a ct iv i ty occu rred . 

3/7/17 :  J u dge  Boasbe rg i n  F e d e ra l  D i st rict Co u rt i n  Wa s h i ngton ,  DC i s sued  a ru l i ng w h i c h  d e n i e d  t h e  
Sta n d i n g  Rock  S i oux  a n d  Ch eye n n e  R ive r S i o u x  Tr i bes' req u est  fo r a n  i nj u n ct i o n  u n d e r  t h e  Re l ig i o u s  
F re e d o m  Resto rat i on  Act to sto p co nst ruct i o n  of  t h e  p i p e l i n e .  

C l e a n u p  a ct iv i t i es  o f  t he  fo rm e r  Sa cred Sto n e  Ca m p  loca t i o n  cont i n u e d .  

N o  p rotest a ct iv i ty occu rred . 

3/8/17 :  C l e a n u p  a ct iv i t ies  of t he  fo rme r  S ac re d  Sto ne  Ca m p  locat i o n  co nt i n u e d .  

N o  p rotest  a ct iv i ty occu rred . 

3/9/17 :  C l e a n u p  of the  fo rm e r  Sacred Sto n e  Ca m p  l o ca t i o n  was co m p l e te d .  

N o  p rotest  a ct iv i ty occu rre d .  

3/10/17 :  N o  p rotest a ct iv ity occur re d .  

3/11/17 :  N o  p rotest a ct iv ity occur re d .  

3/12/17 :  N o  p rotest a ct iv ity occu rred . 

3/13/17 :  The  Cheye n n e  R ive r S i oux  Tri be  fi l ed  a n  a p pe a l  of J u dge Boasbe rg' s d e n i a l  of a p re l i m i n a ry 
i nj u nct i o n  to sto p co nst ruct i on  of DAPL o n  g ro u nds  of v i o l a t i o n  of t h e  Re l i g i o u s  F ree d o m  Resto ra t i on  
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• 
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Act .  Add i t i o n a l ly, the  Tr i be  fi l e d  a mot ion  req u est i ng t h a t  J u dge  B o a s b e rg i s sue  a n  i nj u n ct i o n  p e n d i n g  
a p pea l to " p reve nt t he  f low of o i l " t h rough  D A P L .  (Ap p e a l  was  fi l e d  o n  3/10/ 1 7 . )  

N o  p rotest a ct iv i ty occu rred . 

3/14/17 :  N o  p rotest a ct iv ity occu r re d .  

3/15/17 :  T h e  Cheye n n e  R ive r S i o u x  Tri bes' req u est fo r a n  i nj u n ct i o n  pe n d i ng a p p e a l  w a s  d e n i e d  by 
J u dge B o a s b e rg in a ru l i ng i ss ued  on M a rch  14, 2017 .  

N o  p rotest a ct iv i ty occ u r re d .  

3/16/17 :  N o  p rotest a ct iv ity occu r re d .  

3/17/17 :  H wy 1806 w a s  o p e n e d  a t  n o o n  to  b o t h  n o rt h b o u n d  a n d  s o ut h b o u n d  t raffi c .  P i l o t  ca rs we re 
used  to g u i d e  t raff ic betwe e n  the Ca n n o n b a l l  B r i dge  a n d  Ft. R i c e .  No s i gn if ica n t  p ro b l e m s  we re 
e n c o u ntered  with t he  o pe n i ng .  

The  Ta ct i ca l O p e ra t i ons  C e n t e r  a t  t he  Morto n Co LEC ce.a sed  o p e ra t i o n .  F u t u re o p e ra t i on s  m is s i ons  w i l l  
b e  d i rected by the  M o rton  Cou nty She riff' s D e p a rtmen t  a ss i sted  by  M o rton  Co u n ty E m e rge n cy 
M a nage m e n t  a s  necessa ry .  

N o  p rotest a ct iv ity occu rred . 

3/18/17 : The Cheye n n e  R ive r S i oux  a n d  Sta n d i ng Rock  S i o u x  Tr i bes  fi l ed  a n  a p pe a l  rega rd i n g  J u dge 
Boa sbe rg's  M a rch  14th d e n i a l  of t h e i r  req u est fo r i nj u n ct i o n .  On t h i s  d a te ,  t h e  Appea l s  Co u rt refu sed the  
T r i bes '  re q u e st fo r a n  "e m e rgency o rde r" to p reve nt o i l  fro m f low i n g  t h ro u g h  t h e  Da kota Access 
P i p e l i n e .  

The  p i l o t  ca r esco rts of Hwy 1806 traffi c cont i n u e d  wi th  n o  s i gn if i ca n t  p ro b l e m s .  

N o  p rotest a ct iv ity occu rred . 

3/19/17 :  The p i l ot ca r esco rts of Hwy 1806 t raff ic cont i n u e d  w i th  n o  s i gn if ica nt  p ro b l e m s .  

N o  p rotest a ct iv i ty occu rred . 

3/20/17 :  The p i lot  ca r esco rts of Hwy 1806 t raff ic conti n ued  w i th  no  s i gn if ica nt  p ro b l e m s .  

N o  p rotest a ct iv i ty occu rred . 

3/21/17 : The  p i lot  ca r escorts of Hwy 1806 t raffic e n d e d  a t  n o o n  o n  to d a y  a n d  Hwy 1806 was  fu l ly re
o pe n e d  to  reg u l a r  t ra ffi c .  No pa rk i ng  s i gns  a re posted in the a rea  fro m the Ca n n o n ba l l  B r i dge  to Ft .  R i ce .  
Law en fo rce m e nt wi l l  b e  m a i nta i n i ng add i t i o n a l  p a t ro l s  i n  t h e  a re a . 

N o  p rotest a ct iv i ty occu rred . 

3/22/17 :  The re were no  s ign ifica nt  events .  Const ruct i o n  a ct iv i t ies  to co m p l ete the  p i p e l i n e  cont i n u e .  

SB '23/ S 
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• 3/23/17 : T h e re were no  s ign if ica nt  eve nts .  Co n st ruct i o n  a ct iv i t i es  to co m p l ete t he  p i p e l i n e  co nt i n u e .  

• 

• 

3/24/17 :  U n if ied Co m m a nd response  a n d  m ut u a l  a i d l a w  e nfo rce m e n t  a ss i sta n ce to M o rto n Co u n ty 
e n d e d  to d a y .  F i n a l  d e m o b i l i z a t i on  of a ny re m a i n i n g  a ssets a n d  m ate r i a l s i s  o ngo i ng .  Th e M o rton  
Cou nty S h e r iff' s Depa rtment  a n d  t h e  ND  H i g h way Pa t ro l  w i l l  m a i nt a i n  fut u re a d d i t i o n a l  p a t ro l s  i n  t h e  
a re a .  
Co nst ruct i o n  a ct iv i t i es  t o  co m p lete  t he  p i pe l i ne co nt i n u e .  

3/25/17 :  Th e re we re no  s ign if ica nt  events . Co nst ruct i o n  a ct iv i t i es  t o  co m p l ete  t h e  p i p e l i n e  cont i n u e .  

3/26/17 :  T h e re were no s ign if ica nt  eve nts .  Const ruct i o n  a ct iv i t i es  t o  co m p l ete t he  p i p e l i n e  co nt i n u e .  

3/27 /17 :  E n e rgy Tra nsfe r Pa rt n e rs a n n o u n ce d  t h a t  i t  h a s  p l a ced  o i l  i n  t h e  p i p e l i n e  u n d e r  La ke O a h e  a n d  
t h a t  fi n a l p r e p a rat i on s  t o  p l a ce t he  e n t i re Da kota Access P i p e l i n e  i n to s e rv ice  a re b e i ng co m p l ete d .  
E n e rgy Tra n sfe r Pa rtn e rs re po rts t h e  e nt i re p i p e l i n e  s h o u l d  be  o p e ra t io n a l  i n  seve ra l weeks .  

Th i s  i s  t h e  fi n a l  e n t ry i n to th i s  ge n e ra l  su m m a ry of eve nts .  

T h i s  is  p re l i m i n a ry i nfo rmation i n te n d e d  s o l e l y  to p rovi d e  a g e n e ra l  t i m e l i n e  & s u m m a ry a n d  m a y  

i n c l u d e  s o m e  i n accu rate i nfo rmation u nt i l  i n d e p e n d e nt co nfi rmat ion c a n  be c o m p l ete d .  The p u rpose 

of th is  d o c u m e nt is to p rovide the user  spec ifi c  dates of a ct ivity that  m a y  be u s e d  a s  a sta rti ng p o i nt i n  

o r d e r  t o  gath e r  a d d it i o n a l  i nfo rmat ion through law e nfo rc e m e n t  re p o rts, n ews m e d i a  coverage, o r  

ot h e r  data s o u rces.  

This su m m a ry was m a i nt a i n ed  a n d  u pdated  by:  
Ke i th  Witt 
Sout hwest Reg io n a l  E m e rge n cy Response Coo rd i n a t o r  
N o rt h  Da kota D e p a rtment  of E m e rge ncy Se rv ices  
PO Box 55 1 1  
B i s m a rck,  N D  58506-5 5 1 1  

Th i s  s u m m a ry i s  m a i nt a i ned  o n  fi l e  a t :  
M o rton  Co u nty E m e rge ncy M a nage m e nt 
2 10 2nd Ave N W  
M a n d a n ,  N D  58554-3 124 
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TESTIMONY 

SENATE BILL 23 15  
SENATE AGRICULTURE COMMITTEE 

JANUARY 25, 2019 

Mr .  Chairman and members of the Senate Agriculture Committee, my name is Mike 
Gerhart, a resident of Bismarck, retired law enforcement officer, and a person who enjoys 
hunting and fishing. I 'm providing written testimony in support of Senate Bil l  23 1 5 .  

As a former law enforcement officer, I understand the concerns landowners have and 
why this legislation is important to them. As a sportsman, I don' t  feel this legislation 
adversely impacts my ability to pursue hunting. There are various smartphone 
applications that can be utilized to locate public land as well as information regarding the 
ownership of private land. Having access to this information makes seeking permission 
from a landowner relatively simple. In order for sportsmen to develop and maintain a 
positive relationship with landowners, it is important they understand the landowner' s  
perspective and why this legislation i s  important to them. 

I ask that you give SB 23 1 5  favorable consideration and a DO-PASS recommendation . 
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SB 23 1 5  

Dear Co mmittee Mem bers , 

As a M N  resident and avid sportsman ,  I 'd l i ke to share with you my experi ence h u nt ing  near Devi l s  Lake ,  
N D  a l l  the way back t o  t h e  late 1 960's .  My d a d  & I wou ld d rive u p  from t h e  Twi n C i ti es t o  h u nt snow 
geese near Devi l 's  Lake. We had no re l at ives or fri ends who own ed land there. But  l i ke a lot of other 
hu nters we sti l l  hoped to get some shoot ing on private l a n d .  Even i n  the l ate 60 's ,  a l most everyth i n g  was 
posted . I t 's hard to bel ieve, but true .  We wou l d  d rive a rou nd looki ng for s now geese and we saw 
plenty. But  the cha l l enge was trying to fi n d  l a n d  ava i l a b l e  with b i rds nea rby. We wo u l d  d rive and d rive,  
bas ica l ly  s pend i ng our  enti re wee kend i n  the car.  Ve ry fru strat i ng fo r  a h igh school  kid and h is  dad . 
However, we have lea rned over a l l  these yea rs that if a h u n ter does a l itt l e  home work u p  front ,  so me 
great h u nt ing can be fou nd .  We now spend one wee kend i n  the s u m mer scouti ng a ro u n d  a n d  ta l k ing  to 
farmers a bout what m ight be ava i l able to h u nt in the fa l l .  99% of the farmers we've contacted i n  the 
summer have been more than generous .  M a ny a re now close fri ends and we h ave m u lt ip le  a reas to 
hunt .  

So , we ful ly support 58231 5 knowi ng that  land  own er contact i nformation wou ld be ava i l a b l e .  Rather 
than dr iv ing a round i n  ci rcles , a hu nter can now p i ck up the phone and ta l k  with l a n d  own ers 
d i rectl y. This is a win-wi n for everyone.  

Tha n k  you for you r  co nsideration . 

Si ncerely 

Fremont G russ 
Excels ior ,  MN 
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Ch a i rm a n  Lu ick  a n d  esteemed m e m b e rs of t h e  Se n ate Agricu ltu ra l  com m ittee . 

. Jly na me i s  C ra i g  Ke m m et a n d  my w ife a n d  I ,  togethe r  with o u r  son fa rm a n d ra nch at 

Ta p p e n ,  N o rth Da kota . Our operat ion co n s i sts ro ugh ly  5000 a c res i rrigated corn,  

soybea n s, potatoes, a n d d ry l a nd cro p l a n d, h a y  l a n d ,  and of  cou rse past u re .  I am a l so a 

d i recto r of the North Da kota Stock m e n s  Ass n ,  P res i d e nt of Ta p p e n  O il  Com p a ny 

coope rative, and Cha i rm a n of Ta ppen Townsh i p .  

Se n ate b i ll 2 3 1 5  wou l d  m a ke a l l  p rivate p ro p e rty i n  o u r  state both ru ra l  a nd u rba n 

lega l ly posted with rega rds to tres pass i ng without t h e  n e cess ity of putt i n g  u p  s i g n a ge to 

state it  a s  s u ch .  We be l ieve t h is i s  an i n h e rent  r ight that goes a l o ng with ow n e rs h i p  of a 

p iece of p ro p e rty. W h e n  I buy a p iece of p ro p e rty I get a deed that states owne rsh i p .  

When I b uy a veh ic l e  I get a t it le  which states own e rs h i p .  I f  I h a p p e n  t o  leave m y  keys i n  

m y  ca r n o  o n e  h a s  t h e  r ight t o  borrow it, u se i t  fo r a wh i l e, a n d  the n  ret u r n  i t  later w h e n  

they a re d o n e  with it, beca use I own i t .  I d o n't have t o  p u t  a s ig n  o n  i t  that says i f  I leave 

my keys i n  m y  ca r you ca n't use it .  It is  j u st u nd e rstood th at if you ta ke my ca r with o ut 

my p e r m iss i o n  it i s  wrong a n d  cou l d  be co n s i de red stea l in g .  Why does that  n ot h o l d  true 

w n  a p iece of  l a n d ?  If  you a re o n  my p ro p e rty with out my perm i s s i o n  it s ho u l d  be 

s i d e red t res pass i ng.  J u st a s  I ,  a nd fo r that  m atte r, most of  u s, d o  n ot t h i n k  we h a ve a 

.1t to ta ke o u r  l awn cha i rs a n d  ca m p  o u t  o n  s o m e o n e' s  l a w n  i n  a res ident ia l  a rea,  I 

d o n 't bel ieve that a nyon e  h a s  a right to co m e  o n  to my p ro p e rty with o u t  my perm iss i o n  

e ither .  

I rea l ize t h a t  there i s  o p pos it ion to th is  b i l l .  I th i n k  that i s  u nfo rt u nate beca use I n eed 

t h e  h u nte r, j u st l i ke the h u nter needs m e .  I kee p h ea r i n g  that w il dl ife be l o ngs to th e 

p u b l i c .  It h a s  been my expe r ience that w h e n  I h it a deer o n  the roa d it be l o ngs to t h e  

p u b l i c, i f  I s hoot o n e  i t  b e l o n gs t o  t h e  G a m e  a n d F i s h  d e pa rt m e nt, a n d  w h e n  they get 

i nto my hay s u p ply they' re my deer.  I h a ve fed a l ot of deer ove r t h e  yea rs wh e n  t h e  

weath e r  gets b a d  so I do re ly o n  h unt i ng to kee p  the n u m be rs i n  check.  H oweve r, t h e re 

a lso a re b u ll et holes i n  some of my gra i n  b i n s .  Yo u see, my fa rm i s  n ot visi b l e  fro m t h e  

road,  a nd it wou l d  be my h o pe t h a t  if s o m e o n e  h a d  to ask my p e rm i s s i o n  before they 

co u l d  s hoot a t  someth i ng o n  my pro p e rty t h ey wo u l d  know w h e re my b u i l d i ngs we re 

a nd wou l d  m a ke a consc ious effo rt n ot to s h oot i n  that  d i rect i o n .  My wife a lso l ikes to 

wa l k  a n d  k n ow i n g  when someo n e  is h u nt i n g  on o u r  p ro p e rty wou l d  a d d  to h e r  peace of .d, a lo n g  with h u nters know i n g  w h e re we a re .  My q u estio n  to those i n  o p pos it ion  to 
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t h i s  b i l l  i s  "Wh a t  a re yo u afra i d  of" . Are yo u a fra i d  of fo rgi ng a re l a t i o ns h i p  with some • 
l a n downers ?  Are yo u afra i d  of d o i ng a l itt l e  h o m ewo rk a n d  a l itt l e  l egwork befo re 

o pe n i ng day? I h ave h e a rd a bout our h u nt i n g  h e ritage . I have hea rd a bo ut h ow it i s  o u r  

r ight.  B u t  h u nt i n g  i s  n ot a r ight.  H u nt i n g  req u i res a l i cense t o  b e  p u rc h a sed from t h e  

state j u st l i ke a d rivers l ic e n s e .  That m a kes h u nt ing a pr iv i l ege just l i ke d r iv i n g  a ca r. Why 
i s  it up to m e  to post w h a t  i s  m i n e ?  Why m ust I i nvest the m o n ey a n d the t i m e ?  

H owever, I do not  be l i eve th i s  b i ll i s  a bout h u nt i ng . I t  i s  a trespass l aw.  I t  i s  a bo ut 

k n owi n g  who i s  o n  yo u r  p ro p e rty a n d  why t h ey a re t h e re .  Two yea rs ago t h e re was a l ot 

i n  t h e  n ews a bout t h e  p rotest ove r t h e  Da kota Access P i pe l i n e .  The word "trespass i ng" 

was ta ke n  to a w h o l e  new l eve l i n  o u r  state.  I d o  not reca l l  a nyo n e  be i ng p rosecuted fo r 

t res pass i n g, but we a l l  know that it was occu rr i ng o n  a d a i ly b a s i s .  Th i s  a l o n e  shou l d  be 

p roof e n o ugh t h a t  o u r  trespass law in its cu rre nt state has fa i l ed us .  H o w  m a ny of  o u r  

c ity cou s i ns wou l d  have p u t  u p  with t h e  d e p redati o n  that  took p l a ce a ro u n d  t h e  p rotest . 

I wou l d  d a re to say t h a t  if  t h e  p rotest h a d  ta ken p l a ce i n  a c ity sett i n g, t h e  l a w  wo u l d  

h ave been c h a nged by n ow .  T h e  l a n d  own e rs affected were fa r fewer t h a n  wou l d  h ave 

t h e  case, h a d  it  been a res i d e nt i a l a re a .  Does that m a ke the offe nse a ny l ess rea l ,  a ny 

l e s s  costly, or  a n y  m o re a ccepta b l e ?  If  a nyth i ng, it showed us  t h e  l a w  i n  i ts  cu rrent form 

does n ot work a n d  is  a l most i m poss i b l e  to e nfo rce . The p rotest cost t h i s  state m i l l ions  of 

d o l l a rs .  It a l so cost the peop l e  t h at l ive in the a rea . I ' m s u re t h e re a re a few m o re gray 

h a i rs fro m wo rry o n  t h e i r  h e a d s  too . H ow m a n y  of u s  wo u l d  l i ke to expe ri e n ce t h e  fea r  

t h ey h a d  t o  l ive i n ?  

I n  c l o s i ng, e a r l i e r  I a s ke d  "what a re you afra i d  of?" . I wou l d  l i ke to te l l  you w h at I a m  

afra i d  of. I ' m  afra i d of s o m e o n e  I d o n't even know i s  o n  my property, gett i n g  i nj u re d . 

I ' m  a fra i d  t h a t  i n  t h is s u e  h a p py wo r l d  we l ive i n  that  i nj u red person is go i ng to bri n g  a 

l a wsu it a ga i n st m e .  I ' m  afra i d  that eve n t h o ugh I ca r ry l i a b i l ity i n s u ra n ce, that  it won't be 
e n o u g h .  A n d  fi n a l ly I fea r  fo r t h e  safety of m y  fa m i ly, both fi n a n c i a l ly a n d  p hysica l ly .  

That's what I ' m afra i d of .  P l ea s e don't be afra i d  to ASK. 

I h o pe yo u wi l l  g ive t h i s  b i l l  a d o  p a ss reco m m e n d a t i o n . 

Respectfu l ly  subm itted 
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N DYR :  Concern i ng  La nd  Access 

The N o rth  Da kota You ng Repub l ica ns be l ieve that p rivate property rights a re an i n t r icate p a rt of c iv i l i zed 

society. O u r  system of p rivate property r ights has been cr it ica l to the deve lopment  of th is  nat ion a n d  

state .  Howeve r, p rivate p roperty r ights a re n't s imp ly  a rb it ra ry lega l defi n it ions, it 's a co m p lex system of 

soc i a l  recogn it io n .  Soc iety m ust recogn ize the a utonomy of the p roperty owners i n  o rd e r  fo r th i s  system 

to pro pe r ly wo rk .  Ass u m i ng a ccess to p rivate prope rty e rodes  the a utonomy of the p roperty owners .  

The assum pt ion  of a ccess degrade  the  soc i a l  recogn i t ion  of the  p rope rty owne rs exc l us ive p rivi lege a nd 

r ight to the i r  p rivate p roperty. Assuming  a ccess to p rivate l a nd  is no  d iffe rent  than  the  soc ia l i zat ion of 

land r ights .  We be l i eve th is to confl i ct with m o re p reva l ent i nte rpretat io ns  of p rivate p rope rty access .  

For  exa m p le ,  i s  a home  i nvas ion  just si m p ly a l ack  of co m m u n icat io n ?  Men and wom e n  of reason wo u l d  

s u re ly  scoff at  s u c h  a l u d icrous  not ion .  Howeve r, o u r  l a nd  i s  a rb i t ra r i ly  p resumed to b e  d iffe rent .  

S im i l a r to the i nte r io r of our  i nd iv idua l  homes, No rth  D a kota ns  have an  interest i n  contro l l i ng  the a ccess 

to the i r  p rivate l a n d  as we l l .  Our fa rmers a n d  ra nchers h ave an i nte rest in p rotect ing  the i r  crops a n d  

l ivestock.  They have a n  i nte rest i n  knowing who i s  a rmed a n d  d isch a rg ing fi re a rms  o n  the i r  homesteads .  

They have j u st a s  m uch an  i nte rest i n  access to the i r  l a nd  a s  we a l l  do  towa rds contro l l i ng access to  

homes to sec u re p ro p e rty a n d  p rivacy. 

Centu ry code shou l d  be prope rly a ugmented to e n s u re that  the  p roperty r ights of l a ndowners a re he l d  

to the esteem a s  those of homeowners .  Arbitra ry d iffe re nt iat ions  betwee n  the two shou ld be p ro m ptly 

reconc i led e n s u re the  security, a utonomy, and p rivacy of a l l  p rivate p roperty wit h i n  the  state of N o rth  

Da kota . 

Raheem W i l l i a m s  - Po l i cy D i rector 
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M r. Chai rman, members of the Senate Agricu lture Committee, For the record my name is Scott 

Nelson I am a producer from La kota N D. 

I a m  here today to testify i n  support of �2315. 

As a producer, private land owner and caretaker of rental farm land, I am responsible for 

monitoring who is accessing these properties. 

We welcome hunters onto a majority of our property, the only exception to this is our farmyard 

and land surrounding a confinement hog facility. 

We post both of these properties due to hunters using our yard as a parking lot and walking 

through the back yard with shotguns in hand. Also, the confinement operation has had hunters 

drive past no trespassing signs which are there due to biosecurity concerns for the hogs. Hunters 

have parked next to the barns and walked through the property raising biosecurity issues. 

As I have said, with the exception of these properties, we welcome hunters. 

In my area, Nelson County, we have exceptionally high Canada goose and duck numbers, they 

do an extensive amount of damage to our growing crops.  For this reason, we have invited hunters 

to help reduce the population. I have visited with the ND Game and Fish department and asked 

them to refer hunters to me, the department has referred a few hunters and I appreciate their 

assistance. I have also resorted to using the Fargo radio stations to get the word out of the high 

bird populations and invite hunters to hunt our land. I felt this would certainly generate some 

calls from prospective hunters. To date I have not had anyone return the calls. 

I bring this to your attention to illustrate that by passing of SB 23 1 5 , we will continue to 

welcome hunters, and I believe we will be able to help their success rates. If I know who is 

hunting, I can suggest hunters spread out onto different properties and increase success rates for 

all .  This bill in no way will limit the access I give to hunters but will enable me to know who and 

where they are on our private property. This will help the hunters have a positive and successful 

hunting experience. 

I respectfully ask the Senate Agriculture Committee to give SB 23 1 5  a do pass 

recommendation. 

Thank you for the opportunity to speak with you today. I would be happy to answer any 

questions you may have . 

5f!;; Z)I§ 
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J a n .  25,  201 9 

Dear Senate Agr icult u re Comm ittee M embers, 

The fo l lowing is why I support the P rivate Property R i g hts Bi l l  for a l l  ND Landowners,  inc lud ing urban landowners. 

As a 4
1h

-generat ion rancher i n  the Badlands of N D ,  it does n't take much to f ind a chal lenge on a dai ly basi s .  Every 

year, it seems as if a person is ro l l i ng the d ice to g et that one paycheck at the end of the yea r.  Thro u g h  ups and 

downs,  I a m  proud to say that the ranch has stayed i n  the fami ly s ince it was homesteaded.  Over the years, each 

generation has had to see and help with many d iffe rent events that change the way a person t h i n ks when you l ive so 

far fro m  a hospita l ,  EMS services and such. I f  a person has a n  accident or a f i re sta rts u p ,  the good part of you r  
l ivel i hood is g o n e  before any services c a n  s h o w  u p  to he lp .  

Over the years, I have been slowly tak ing on more respo n s i b i l ity. I have had to  respond to many f i res and accidents .  

Some turned out f ine and others ended i n  the loss of l ives .  So why is the Pr ivate P roperty R i g hts B i l l  so important to 

me? We l l ,  I g uess I need to f i rst start out by saying that al l  of our land is posted , but this doesn't seem to matter  to 

some. There wi l l  a lways be those bad eggs that make it harder for the rest . O u r  chal lenge is being checkerboarded 

with pub l ic  land . I t  seems that if a person is h u nt ing , b i rd watch i n g ,  doing outdoor photog raphy, the many stud ies t h at 

are kept from the publ ic  eye . . .  those fo l ks don't seem to worry about the posted sig n .  They just want to d rive through 

you r  p rivate land to get  to the next area instead of walk ing o r  asking permiss ion to cross a perso n 's pr ivate land . 

I am not agai nst any of the previous l isted act ivit ies.  I wo uld l ike to know who and where that person (or perso ns) is  

(are) going . Yo u see, I am the f i rst person of contact when so met h i ng ser ious happens to those fo lks when they 

c ross my p roperty. F i re and ambulance rely o n  the loca l  landowner  to be able to g et you i n  and out of that area 

safe ly so they can respo nd.  I feel  it would be a g reat help if those people wo u l d  contact the landowner and let us 

know when and where they are p lann ing on going so if so meth ing  does happen ,  we can respond more q u ickly to 

s ave the g rasslands or  a perso n's  l ife . 

The issue of h u nt ing always comes u p ,  which is a good point ,  but th is  past deer  season I saw 1 3  vehic les d rive up to 

a posted gate, go through and attempt to close such gate, and not ask perm ission to cross o u r  pr ivate land (that was 

posted ) .  H oweve r,  there was a handful  of h u nters who did stop and ask permissio n .  To them I mentioned that they 

could cross o u r  private but there was a l ready 1 3  other veh ic les that d rove u p  that way.  So i n stead of dr iv ing a l l  the 

way to f ind that that area was being heavily h u nted , I to ld  them of some other  spots to which they g lad ly h u nted and 

were tagged out wit h i n  that same day. Hard to be l ieve the landowner wo uld know the honey holes ! 

Of the veh icles that d rove up without asking , one sta rted a f i re and another stepped off a cutba n k  wro ng and b ro ke 

the i r  ank le .  Thankfu l ly, the f i re and the ankle were taken care of by the i r  own h u nt ing party, but what if t h at wasn't 

the case? What if it was worse ? That f i re could have sp read over h u n d reds of acres before anyone cou l d  have cal led 

it in ,  then it would take close to an hour before help can arr ive , but most local ranchers and farmers has a backup 

water r ig just i n  case . But,  if  we d o n 't know who and where they are at, we also are wast ing valuable t i m e .  

Thankfu l ly ,  the person with the b roken a n k l e  h a d  he lp w i t h  them a l s o ,  b ut many of the h u nters,  b i rd watchers ,  

photog raphy fo lks and study people are a lone .  Wou l d n 't i t  make sense that the loca l  landowner should know about  

where they wo uld be so if  the cal l  comes in that so meone needs he lp ,  we can g et to them faster and more 
safely? J ust because you have a G PS point doesn't mean the rescue can d rive straight to them,  or d rive to them at 

a l l .  

I f  an accident d o e s  happe n ,  w h o  is responsi b le  f o r  that f i r e ?  I s  the person that b ro ke t h e i r  a n k l e  go ing to sue the 

landowner? E ither way, it w i l l  be costly to  the landowner even if they are p roven i n  cou rt that they are i n nocent.  Why 

should I have to spend t ime and money to defend myself for  someone who e ntered my p roperty i l legal ly? 

P lease vote yes on S B  231 5 .  

Sincerely,  

Scott Bachmeier  

R hame,  ND 

!/f}; Z!JI� 
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To : M e m b e rs of t h e  N o rt h  Da kota Legis l a t u re 

I a m  wr it i ng  i n  s u p p o rt of SB  2 3 1 5 .  We need  a vote o n  what  i s  r ight, not a vote o n  what  a p o p u l a r  g ro u p  
wants .  Eve ry yea r  w e  h ave p ro b l e m s  w i th  h u nte rs t h i n k i ng i t  i s  t h e i r  r ight t o  a ccess p r ivate p ro p e rty 
because  of t h e  way t h e  law reads  n ow. Th i s  h a s  a l so become a p rob l em  fo r fi s h i ng access .  La n d owne rs 
a re a ccess i b l e  a s  o utdoorsmen h ave a p ps  o n  t h e i r  p h o n e  that  have l a n d  a n d  owners l i ste d .  We l ive i n  a n  
a re a  whe re a l o t  of roa d s  a re o n  q u a rter  l i n e s .  I t  i s  very h a rd t o  conv i n ce s p o rts m e n  t hey  a re not  o n  
sect i o n  l i n e s .  Pass i ng  S B  2315  wo u l d  so lve t h i s  p ro b l e m .  W e  a re l ife l o n g  fa rm e rs a n d  ra n c h e rs who 
eve ry fa l l  seem to lose  our  p r ivate p rope rty to p u b l i c  a ccess .  I stro ng ly  u rge s u p po rt of S B  2 3 1 5 .  

Tha n k  You 

B u rd e l l  J o h nson  

D i amond  J L ivestock  

Tutt l e ,  N D  

!//1;; Z3t� 
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J a n u a ry 24, 2019 

Dakota 
axidermy 

1 3 3 9  Airport Road • P. O .  Box 6 1 4  • B ismarck, ND 5 8 5 02 
70 1 -3 2 3 -05 3 7 . 800-669-92 1 7 

To Whom Th is  May Concern : 

My name  is B r ian  Kad rmas and  I am the owner  of Da kota Taxidermy i n  B i sma rck, N o rth Da kota . I h ave 

been i n  bus i ness fo r over 35 yea rs and  I am a lso a h u nter  a n d  avid o utdoor sportsma n .  Over the years, 

as  a bus i ness owner  I have deve loped a great work ing re lat ionsh i p  with h u nters in the  state of North 

Da kota and non-res idents a l i ke .  I understa n d  that  S B  2315 is not a NO H U NT ING  b i l l .  I t  s im ply a l lows 

the l a ndowners the right to know who is on the i r  property. I have fou n d  that the peop le  that  p l an  

a head  for t he i r  h u nt ing exper ience, a lways fi n d  a p lace to  h u nt .  They do  the i r  resea rch a n d  contact 

l a ndowne rs befo re go ing .  When  landowners a re respected, they gene ra l ly a re ve ry open  to h u nt ing  o n  

the i r  l a n d .  Also, hav ing a n  a p p  a n d/or website with th i s  l a nd owner  i nformat ion  read i ly ava i l a b l e  wou l d  

m a ke i t  m uch eas ier  fo r people t o  contact l a ndowners pr ior  t o  h u nt ing .  

I fu l ly s upport SB 2315  wi th  a yes vote and  ask  for a Do-Pass reco m m e ndat ion  from you r  com m ittee .  

Br ia n Kad rmas 

Da kota Tax idermy 

�h Z7.Jl5 
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D ear S enate Ag C ommitte e members : 

Please pass th e S enate Bill 2 3 1 5 . I am a farmer, rancher and an avid hunter from 
Leeds.  This is  N OT a "no hunting bill" as the oppon ents will argue .  I hunt in s everal 

states around N o rth Dakota and the apps they have are very user friendly and lets 
the hunte rs know wh o owns the land and if it's open to hunting. 

As a property owner I fe el that I shouldn't  have to p urchas e s everal hundred d ollars 
wo rth of  signs every year and go to the work of putting them up.  People  who l ive in 
town don't have to post their private back yards.  My farm is my back yard.  

I l ive i n  the flyway for ducks and geese and ove r th e years have l et hundreds o f  local  

and out of state p e ople hunt. I have th e right to know who is hunting o n  my farm. 

This bil l  will  not  affe ct wh o I give p ermission to hunt.  I sure hope you can give this 
bill  a d o -pass recommendation.  

Thank you,  

Roger Kenner 
Leeds, N D  

71!/l)I� 1/t?'/!1 
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F ro m :  B ret Wei land 

To : Ag ricu ltu re Comm ittee 

R E :  S B  2 3 1 5 

Date : J a n uary 2 5 ,  20 1 8  

Good morn i n g ,  and thank yo u for tak ing the t ime to l i sten to u s ,  the people of 

N o rth Da kota . My name is B ret Wei land . I am a resid ent of B u rle igh Co u nty.  I am a 

h u nter. I support h u nting as much as anyo ne here .  I ' m  a lso a n  aggressive pro ponent of 

p roperty rig hts . Senate B i l l  2 3 1 5 i s  a b i l l  that u p h o l d s  and defends property rig hts . 

J o h n  Locke , a p h i losopher a nd natu ra l i st fro m the 1 7th Centu ry,  considered the 

concept of p roperty to be a natura l  rig ht .  In fact , Locke identified natu ra l rig hts and 

cons idered the most p recious and im portant of al l  the natu ra l  r ig hts to be Life ,  L i berty,  

and P roperty. Natu ra l ly what fo l lows is  that if so meone wo rks the land they l i ve o n  and 

• own , they reap the rewa rd s they sow. 

To me, it seems u n reasonable that a la ndown e r  shou ld  have to post s ignage o n  

h i s  l a n d  to show that someone can not h u nt on that l�nd . I t  sho u ld b e  i m p l i ed ,  and 

respected , that private property is  most certa i n ly not  open fo r someone to h u nt o n .  

P rivate p roperty is  not pub l ic  land s to h u nt u po n .  The rig hts of the land owne r  need to 

be cons idered by everyo ne.  It is perfectly reaso nable fo r a h u nter to ask fo r perm ission 

and to g i ve the d ue respect of that la ndowner. Chances a re that a landowner wi l l  say 

yes a n yways . O r  they' l l  say no .  E ither way,  the d ecis ion m u st be respected . 

Landowners are the steward s of the lands they own . They want what is best for 

thei r  l a nd . Sometimes what the landowner fee ls  is  best is  to have h u nters come and 

h a rvest the ir  p rey. Sometimes the la ndown e r  fee ls  it is  best to have h i s  lands be left 

a lone.  What should be respected is  the d ecis ion otthe land owner. I n  no way is  

anyone's  a b i l ity to  h u nt be ing tra m pled u p o n .  It  is  u p  to  respons ib le  h u nters and good 

• landowners worki ng together that wi l l  b ring  the best res u lts . 

7(!; Z.?15" 
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• Duke Law Journal 
https:/lscholarship. law. duke. edu/cgi/viewcontent. cgi?article = J 238&context =dlj 
"HUNTING AN D POSTING ON PRIVATE LAND IN AMERICA" 

By Mark R. Sigmon, 2004 

wenty-one states already have statutes that require affirmative consent to hunt, and there is  no 
evidence that hunting is unreasonably difficult in any of those states .  Those states are not 
geographically concentrated in any way : hunting requires affirmative landowner permission in 
Midwestern states such as South Dakota; in large, game-filled states such as Texas; in Southern 
states such as Tennessee; and in Mid-Atlantic states such as Delaware. 

Twenty-nine states currently require private landowners to post their land to exclude hunters, 
twenty-seven of these states by statute .  The posting statutes were an outgrowth of the American 
desire to ensure that hunting was available to everyone, not just the rich and landed. The statutes 
vary widely in their particulars, but the core idea behind them-that landowners must take often 
onerous ste s to ensure that hunters do not enter their land--exists in all twenty-seven statutes .  
Whatever the merits of these statutes when first formulated, as a result of social changes they 
now unfairly privilege hunters over landowners .  Because judicial remedy of this problem seems 
unlikely, state legislatures should alter their statutes to re uire landowner ermission to hunt on 
[Qrivate land. Failing state legislation, municipalities could take action, although the reach of 
municipal ordinances would be limited and the potential for state law preemption presents a 
substantial danger. It is time for states and cities to recognize that American society has changed. 
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T o  Whom I t  M a y  C o n c e r n , 

T h e  i n t e n t  o f  t h e  l e c t e r  i s  t o  e xp r e s s  my p o i n t  o f  v i e w  i n  r e g a r d s  t o  . SB2 3 1 5  a n d  t h e  ove r a l l  i mp a c t  o n  t h e h u n t i ng e x p e r i e n c e  i t  h a s t h e  
p o t e n t i a l  t o  c re a t e . I have b e e n a n  a v i d  o u t doo r s me n  f o r  n e a r l y  3 0  
y e a r s . T h e  Wa te r fowl M i g r a t i o n i s  t h e  l a r g e s t  a t t r a c t i o n f o r me i n  
t e rms o f  h u n t i n g i n  N o r t h Da k o t a , I am n o t  a l o n e . M y  h ome s t a t e o f  
M i n n e s o t a  i s  a di f f i cu l t  p l a c e  t o  b e  s u c ce s s f u l  whi l e  i n  p u r s u i t  o f  

wa t e r fow l , a ga i n , I am n o t  a l o n e . F o r  t h i s  re a s o n , w e  l o o k  t o  
n e i ghbo r i n g s t a t e s  f o r  a h i ghe r qu a l i t y e x p e r i e n c e . L e t  me de f i n e  
" h i g h e r  qu a l i t y  e x p e r i e n c e "  w i t h  a s e r i e s  o f  b u l l e t  p o i n t s : 

G r e a t e r  numbe r s  o f  b i r d s  
L a rge r p l o t s  o f  l a nd 
L e s s t i m e  s pe n t  s c o u t i n g 

Fe we r h u n t e r s  
L e s s  p r e s s u re 

Ove r t he c o un t e r l i c e n s e  

L a n down e r s  mo r e  l i ke l y  t o  g r a n t  p e rmi s s i on w h e n  
c omp a r e d  t o  M i n n e s o t a  

U p  t o  t h i s  po i n t  you ' d p r obab l y t h i n k  I ' m  a p r op o n e n t  f o r  o p e n  a c c e s s  

t o  p r i v a t e / u n p a s t e d  l an d , but he r e ' s whe r e  m y s e l f  a n d  ma n y , ma n y  l i ke 

me w i l l  s u r p r i s e  you . 

• W e  a r e n o t , a t a l l  . 

• 

I n  f a c t , th i s  o u t d a t e d  ru l e  h a s  e f f e c t i ve l y  l e s s e n e d  t h e  qu a l i t y  o f  
h u n t i n g  i n  you r S t a t e  f o r  b o t h  r e s i de n t s  a n d  n o n  r e s i de n t s . T h e  
c o n t rove r s y  i t  h a s  c re a t e d  betwe e n  Lan down e r  a n d  S p o r t s ma n  c a n  n o t  
p o s s i b l y  bene f i t  t h e  s p o r t  o f  hu n t i n g , t he r e l a t i o n s h i p  b e t w e e n  huma n 
be i n g s  a n d  mo s t  imp o r t a n t l y , w i l d l i fe . The l aw l e s s  " f r e e f o r  a l l "  
t ype p r ovi s i on manu f a c t u r e s c o n f u s i o n , f r u s t r a t i on a n d  j e a l ou s y  
b e t we e n  Spo r t smen a n d  L a n d o w n e r s . I f  t he S p o r t sm a n  i s  l u c k y  e n o u g h  t o  

h a v e t h i s  c o n f r o n t a t i o n  b e twe e n  L a n d o w n e r o r  f e l l o w S p o r t s m a n  a t  t h e 

e n d  o f  t h e  da y ,  h e  s t i l l  h a s  h i s  opt i o n s  op e n  f o r  the n e x t  d a y . B u t , 

mo s t  o f t e n t h i s  h appe n s  e a r l y  i n  t h e  mo r n i n g , wh e n  mu l t i p l e  g roup s 
de s c e n d  u p o n  t h e  s ame f i e l d ,  a l l  a s s um i n g p e rmi s s i o n  t h r o u gh a n  
i mp r a c t i c a l  l a w . A r e c i pe f o r  t r o ub l e , a r e c i p e  f o r  a l e s s e r  qu a l i t y  

e xp e r i e n c e . 

S i n c e r e l y ,  

B r i a n Mo r r i s  

I s a n t i , MN 

!7/!; iJtS
Vi�/I'( 
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S ixty-sixth 
Leg is lative Assem bly 
of North Dakota 

I ntroduced by 

Senators Erbele ,  Patten ,  U n ruh  

S E N ATE B I L L  N O .  231 5 

Representatives Boe, Schmidt, Westl ind 

fri eel-;flJ ev)� 
Guf/'/lo/'5 (){(;'[ f 

2 - / J - 11 

1 A B I L L  for an  Act to create and enact section 20.1 02 33 chapter 20. 1 - 1 8  of the North Dakota 

2 Century Code,  re lating to a database identify ing whether private land is_open to hu nters ; to 

3 amend and reenact sections 1 2 . 1 -22-03 ,  20 . 1 -0 1 - 1 8 ,  20 . 1 -0 1 - 1 9 ,  20 . 1 -0 1 -20 ,  and 20 . 1 -03-42 of 

4 the North Dakota Century Code,  relating  to crim ina l  trespass and hunt ing on  private land ; to 

5 repeal section 20.1 01 17 of the North Dalrnta Century Gode, relating to posting landprovide a 

6 statement of legislative i ntent; and to provide a penalty. 

7 BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF NORTH DAKOTA :  

8 SECTION 1 .  AMENDMENT. Section 1 2 . 1 -22-03 of the North Dakota Century Code is 

9 amended and reenacted as fol lows : 

1 0  1 2. 1 -22-03. Crim i nal  tres pass Noncriminal offense on posted property. 
1 1  1 .  An i n d iv idual  is gu i lty of a class C felony if, knowi ng that that ind iv idua l  is not l icensed 

1 2  o r  privi leged to do so,  the ind ividua l  enters or  remains in  a dwel l ing or  in  h igh ly 

1 3  secured premises. 

1 4  2 .  A n  i n d iv idua l  i s  g u i lty of a class A misdemeanor if, knowi ng that thatthe ind ividual  is 

1 5  

1 6  
1 7  

1 8  
1 9  
20 

2 1  

n ot l icensed o r  privi leged to do so,  the ind ivid ua l.; 

a:- E:nters enters or remains in  or  on any bu i ld i n g ,  occupied structure ,  et= storage 

structure , et= separately secured or  occup ied port ion thereof; or 

&. E:nters or rernains in any place so enclosed as rnanifestly to exclude intrudersof a 

bu i ld ing or structure. or any other place the ind iv idual  is not l icensed or  privi leged 

to be, except as provided in sections 20. 1 -0 1 - 1 8. 20 . 1 -0 1 - 1 9. 20 . 1 -03-42. and 

2 0. 1 - 1 8-03 . 
22 3 .  a:- An individual is guilty of a class 8 rnisderneanor if, knowing that that individual is 
23 

24 

not licensed or privileged to do so, the individual enters or rernains in any place 

as to 'tvhieh notice against trespass is given by actual cornrnunication to the actor 
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by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 

&:- Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 

violating subdivision a if the owner, tenant, or individual authorized by the owner 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances. 

e: An individual who violates subdivision a is guilty of a class A misdemeanor for the 

second or subsequent offense within a two year period. 

1 2  4:- a- An individual, l<nov1ing the individual is not licensed or privileged to do so, may 
1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or remain in a place as to which notice against trespass is given by 

posting in a manner reasonably lil<cly to come to the attention of intruders. A 
violation of this subdivision is a noncriminal offense. 

&:- A peace officer shall cite an individual who violates subdivision a with a fine of 

two hundred fifty dollars for each violation. 

e: The peace officer citing the individual shall: 

f-41 Tal<c the name and address of the individual; and 

f21 Notify the individual of the right to request a hearing if posting bond by mail. 

El-:- The peace officer may not tal<c the individual into custody or require the 
individual to proceed with the peace officer to any other location for the purpose 

of posting bond. The officer shall provide the individual with an envelope for use 

in mailing the bond. 

e:- An individual cited may appear before the designated official and pay the 

statutory fine for the violation at or before the time scheduled for hearing. 

f; If the individual has posted bond, the individual may forfeit bond by not appearing 

at the designated time. 

g-:- If the individual posts bond by mail, the bond must be submitted within fourteen 

days of the date of the citation and the individual cited shall indicate on the 
envelope or citation whether a hearing is requested. If the individual does not 
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23 
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request a hearing within fourteen days of the date of the citation, the bond is 

deemed forfeited and the individual is deemed to have admitted to the violation 
and to have waived the right to a hearing on the issue of commission of the 

violation. If the individual requests a hearing, the court for the county in which the 

citation is issued shall issue a summons to the individual requesting the hearing 

notifying the individual of the date of the hearing before the designated official. 

5/l 2'5/S° 
Z/!/1//4 

#/ 

fl:. Upon appearing at the hearing scheduled in the citation or othervvise scheduled 
at the individual's request, the individual may make a statement in explanation of 

the individual's action. The official may at that time waive or suspend the statutory 

fine or bond. 

f:- A citing peace officer may not receive the statutory fine or bond. 

t. The bond required to secure appearance before the judge must be identical to 

the statutory fine established in subdi•1ision b. 
5:- An i n d iv idua l  is gu i lty of a class B misdemeanor if that ind iv idual  remains upon the 

property of another after being requested to leave the property by a d u ly authorized 

ind iv id u a l .  An ind iv idual  who violates this su bsection is gu i lty of a class A 

m isdemeanor for the second or su bseq uent offense with in  a two-year period . 

6:4. This  sect ion does not apply to  a peace officer i n  the  cou rse of  d ischarg ing  the peace 

officer's official  duties. 

SECTI O N  2.  AMENDMENT. Section 20. 1 -0 1 - 1 8  of the North Dakota Centu ry Code is 
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1 clos&d to hunt&rs or op&n to hunt&rs 1.1pon r&c&ipt of p&rmission und&r s&ction 20. 1 1 a 02 or th& 
2 land is legally posted in accordance with section 20. 1 01 17. 
3 SECTIO N  3. AMENDMENT. Section 20. 1 -0 1 - 1 9  of the North Dakota Century Code is 

4 amended and reenacted as fol lows : 

5 20. 1 -0 1 -1 9. When postedprivate land m ay be entered . 

6 Any personAn ind iv idual  may enter upon legally postedprivate land to recover game shot or 

7 k i l led o n  land where the personindiv idual  had a lawfu l r ight to hunt. 

8 SECTI O N  4. AMENDMENT. Section 20 . 1 -0 1 -20 of the North Dakota Centu ry Code is 

9 amended and reenacted as fol lows: 

1 0  20. 1 -0 1 -20.  E ntering posted private land with a h u nti ng l icense and a g u n  or fi rearm 

1 1  p ri m a  facie  evi d ence of i ntent to h u nt game. 

1 2  P roof that a personan individual havingan ind iv idual  had a fi rearm , or  other weapon 

1 3  declared lega l  by governor's proclamation , in the person'sindi't'idual's possessionand a valid 

1 4  l icense to h u nt game in  the relevant area when the ind iv idual  entered u pon the legally 

1 5  postedprivate premises of another without perm ission of the owner or tenant is prima facie 

1 6  evidence the personind ividual  entered to h u nt or  pursue game. 

1 7  SECTION 5. Seetion 20. 1 02 33 of the North Dal<0ta Century Gode is created and enacted 

1 8  as follows: 
1 9  29.1 92 33. Pri¥ate land open to hunters Publiely aeeessible database Penalty. 
20 1 .  If a person legally entitled to give permission to enter private land wants to mal(e the 
2 1  

22 

23 

land open to hunters. the person shall notify the direetor on a form prescribed by the 
director. The notification must include information the director deems necessal)' to 
identify the boundaries of the private land open to hunters. 

24 2. The director shall mal(e the information identifying the private land made open to 
25 

26 

27 

hunters under subsection 1 accessible to the public, including in an eleetronic format 
available on the department's website. The information must be made available in a 

format that allows hunters to identify easily which pri·t'ate land is open to hunters. 

28 .a.. Before entering private land to hunt or pursue game. an individual shall verify the 
29 

30 

3 1  

publicly available information under subseetion 2 indicates the land is open to hunters. 

Unless the individual has permission to hunt or pursue game on the land from a 

person legally entitled to give the permission. an indi•t'idual is guilty of a class B 
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1 misdemeanor if the individual hunts or pursues game on private land. or enters private 
2 land to hunt or pursue game, when the land is not identified as open to hunters in the 
3 publicly available information under subsection 2. 

4 SECTI O N  5. AMENDMENT. Section 20 . 1 -03-42 of the North Dakota Century Code is 

5 amended and reenacted as fol lows: 

6 20. 1 -03-42. G u i d i ng on pro h i bited lands.  

7 A person may n ot act as a hunt ing gu ide or hunt ing outfitter on land the person knows is 

8 owned by the state u n less the appropriate state agency perm its or authorizes the g u id i ng or  

9 outfitt in g ,  on  private land enrol led by the department for purposes of h u nt ing , on land i n  wh ich 

1 0  the department pays in  l ieu of taxes, on federal  lands without being authorized or  permitted as 

1 1  requ i red by the appropriate federal agency, or  on  private lands posted against hunt ing or 

1 2  trespass ing under section 20. 1 -0 1 - 1 7 or designated as closed to hunters or open to hunters 

1 3  upon receipt of permission under section 20. 1 - 1 8-02. without fi rst informing and obta in ing 

1 4  permiss ion from the landowner to cond uct g u id ing or outfitt ing o n  the land . If private land is not 
posted against hunting or trespassing Linder section 20 1-01 -17 or designated as closed to 1 5  

1 6  htmters or open to hunters upon receipt of permission under section 20. 1 1S 02, a person may 
1 7  act as a hunting guide or hunting outfitter on the land. If the landowner d id n ot grant the 

1 8  permiss ion in  writi n g ,  there is a presumption that the permission d id  not exist. 

1 9  SECTION 7. REPEAL. Section 20.1 01 17 of the North Dakota Century Gode is repealed. 
20 SECTI O N  6. Chapter 20. 1 -1 8  of the North Dakota Century Code is  created and enacted as 

2 1  fol lows: 

22 20.1 -1 8-01 . Hunters access Eiatahase advisory group. 
23 

24 

25 

26 

27 

28 

29 

30 

3 1  

1 .  The hunters access database advisory group consists of: Af 
�- Tb� �gri�uttur� i;Qmmissioner or the cornrnissione�s designee: � ld-f 
b, The direc!Qr or the direc!Q�s designee: <:':- A , rry �( d r 

c. The chief information officer or the officer's designee: L,J 'Frf f1 l'e. 
d. A representative of the association of counties: 

e. One legislator appointed by the majority leader of the senate: 
f. One legislator appointed by the majority leader of the house of representatives: 

g. One legislator from the minority party appointed by the legislative management. 

1rc1/\"\ f;of!, { l,q /1-'t bfY'_/ 
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S ixty-sixth issues. The leg islative management shal l  report its findings and recommendations, together 

Leg islative Assem bly with any legislation req u i red to i mplement the recommendations, to the sixty-seventh 

legislative assembly. 

2.  The hunters access database advisory group shall oversee the development of a 

3. 

database identifying private land in the state as open to hunters. closed to hunters. or 

open to hunters upon receipt of permission from the owner or lawful occupant. 
51.,q I I  

The h unters access database advisory group .may establish guidel ines for the 
5 development of the database and acceptance criteria for county data used to develop 

6 the database. 

7 20.1 -1 8-02. Hunters access database. 
8 1 .  The hunters access database must use color coding o r  other clear indicators to 
9 

1 0  

designate private land in the state as open to hunters. closed to hunters. or open to 
h unters upon receipt of permission from the owner or lawful occupant. 

1 1  2 . A landowner or lawful occupant may designate which of the three categories in 

1 2  

1 3  

1 4  

1 5  

subsection 1 appl ies to the landowner's or occupant's land. Land for which a 

landowner or lawful occupant does not designate a category must be indicated in the 
database as open to hunters if the county in which the land is located is included in the 

database. 

1 6  3. If a landowner or lawful occupant designates land as open to hunters upon receipt of 

1 7  

1 8  

permission. the landowner or lawful occupant shall provide contact information to be 

included in the database for hunters to request permission to hunt on the land. 

1 9  4. The database must be accessible electronically to the public and may be made 

20 available to the public through other means. including smartphone applications. 

2 1  5. To be included in the database. a county shall provide geographic information system 

22 data or other data to the information technology department which meet the criteria 

23 established by the hunters access database advisory group. 

24 20.1 -1 8-03. Noncompliance with database and posting - Penalty. 
25 1 .  Until the county in which private land is located is included in the hunters access 

26 

27 

database. the land is deemed open unless posted in  accordance with section 

20. 1 -01 -1 7. 
28 2. After a county is included in the database: 

29 

30 

3 1  

a. A hunter may not enter land in the county which js designated in the database as 

closed to hunters or open to hunters upon receipt of permission unless the hunter 

has permission to enter the land or otherwise is entitled to enter the land. A 
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hunter is guilty of a class B misdemeanor for a first violation and a class A 

misdemeanor for a second and subsequent violation of this subdivision: and 

b. A h1:1nter witho1:1t permission rnay enter land in the co1:1nty which is not designated 
in the database as closed to h• inters or open to hunters 11pon receipt of 
permission unless the land is posted in accordance with section 20.1-01-17 

3. A hunter may not enter land that is posted in accordance with section 20. 1 -01-1 7 
un less the hunter has permiss ion to enter the land or otherwise is entitled to enter the 

land. regardless of the designation of the land in the database. A hunter is guilty of a 

class B misdemeanor for a first violation and a class A misdemeanor for a second and 
subsequent violation of th is subsection. 

SECTI O N  7. LEGISLATIVE I NTENT - TI MELINE FOR DATABASE DEVELOPMENT. It is 

the i ntent of the leg is lative assembly that several counties wi l l  be i ncluded in an  operational  

h unters access database by the fal l  hunt ing season of 2020 , and the operational  database wi l l  

!i nc lude a l l  counties whose data meet the specifications of the h unters access database 

advisory g ro u p  by September 1 ,  2022. 
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S ixty-sixth 
Leg is lative Assem bly 
of  North Dakota 

I ntroduced by 

Senators E rbe l e ,  Patten ,  U n ruh  

SENATE BILL NO. 231 5 

Representatives Boe , Schm idt, Westl ind  

A B I LL for an Act to  create and enact section 20. 1 02 33 chapter  20 . 1 - 1 8  of  the North Dakota 

Centu ry Cod e ,  relat ing to a database i dentify ing whether  p rivate land i§_open to h u nters; to 

amend and reenact sections 1 2 . 1 -22-03,  20 . 1 -0 1 - 1 8 , 20 . 1 -0 1 - 1 9 ,  20 . 1 -0 1 -20 , and 20. 1 -03-42 of 

the N o rth Dakota Centu ry Code,  re lati ng to cri m i nal  trespass and h u nt ing on p rivate land;  to 

repeal section 20. 1 01 17 of the North Dal'(ota Century Code , relating to posting landprovide a 

statem ent of l egis lative i ntent: to provide for  a legislative management study; and to provide a 

penalty. 

BE IT E N ACTE D BY TH E LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

S ECTION 1 .  AM ENDMENT. Section 1 2 . 1 -22-03 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

1 2. 1 -22-03. Cri mi nal trespass Nonoriminal offense on posted property. 
1 .  An i n d iv idual  is g u i lty of a class C felony if ,  knowi ng that that ind iv idual  is  not l icensed 

or p rivi leged to do so, the ind iv idual  e nters or  remains i n  a dwe l l i n g  or  in h igh ly  

secu red p rem ises. 

2 .  A n  i ndiv idual  i s  gu i lty of a class A m i sdemeanor if ,  knowi ng that thatthe ind ividual is  

n ot l icensed or privi leged to do so, the ind iv idual� 

a:- Enters enters or  remains i n  or on any b u i l d i n g ,  occupied structure,  9f storage 

structu re, 9f separately secu red or occupied portion thereof; or 

&.- Enters or remains in any place so enclosed as manifestly to exclude intrudersof a 

b u i l d i ng or structu re. or any oth e r  place the i n d iv idual  is  not l icensed or privi leged 

to be, except as provided i n  sect ions 20 . 1 -0 1 - 1 8. 20 . 1 -0 1 - 1 9. 2 0 . 1 -03-42. and 

2 0 . 1 - 1 8-03 . 

3 .  a:- An individual is guilty of a class B misdemeanor if, knowing that that individual is 

not licensed or privileged to do so, the individual enters or remains in any place 
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as to which notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably lil<cly to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 

&.- Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 

violating subdivision a if the owner, tenant, or individual authorized by the owner 

substantially complied 'Nith subdivision a and notice against trespass is clear 

from the circumstances. 

&.- An individual who violates subdivision a is guilty of a class A misdemeanor for the 

1 2  second or subsequent offense within a two year period. 

1 3  4.- a:- An individual, l<novt'ing the individual is not licensed or privileged to do so, may 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or remain in a place as to which notice against trespass is given by 

posting in a manner reasonably lil<cly to come to the attention of intruders. A 

violation of this subdivision is a noncriminal offense . 

&.- A peace officer shall cite an individual who violates subdivision a with a fine of 

two hundred fifty dollars for each violation . 

The peace officer citing the individual shall: 
Take the name and address of the individual· and ' 

� Notify the individual of the right to request a hearing if posting bond by mail. 

&. The peace officer may not tal<c the individual into custody or require the 

individual to proceed 'Nith the peace officer to any other location for the purpose 

of posting bond . The officer shall provide the individual with an envelope for use 

in mailing the bond . 

&.- An individual cited may appear before the designated official and pay the 

statutory fine for the violation at or before the time scheduled for hearing. 

f:. If the individual has posted bond , the individual may forfeit bond by not appearing 

at the designated time. 

fr. If the individual posts bond by mail, the bond must be submitted within fourteen 

days of the date of the citation and the individual cited shall indicate on the 
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envelope or citation whether a hearing is requested. If the individual does not 

request a hearing within fourteen days of the date of the citation, the bond is 

deemed forfeited and the individual is deemed to have admitted to the violation 

and to have waived the right to a hearing on the issue of commission of the 

violation. If the individual requests a hearing, the court for the county in 'Nhich the 

citation is issued shall issue a summons to the individual requesting the hearing 

notifying the individual of the date of the hearing before the designated official. 

fl,. Upon appearing at the hearing scheduled in the citation or othePNise scheduled 

at the individual's request, the individual may mal(e a statement in explanation of 

the individual's action. The official may at that time 'Naive or suspend the statutory 

fine or bond. 

h A citing peace officer may not receive the statutory fine or bond. 

j-,. The bond required to secure appearance before the judge must be identical to 

the statutory fine established in subdivision b. 

1 5  §-:- An i n d iv idual  is g u i lty of a class B m i sdemeanor if that i ndiv idual  remains u pon the 

1 6  

1 7  

1 8  

p rop e rty of another  after be ing req uested to leave the p roperty by a d u ly authorized 

i n d iv id u a l .  An i nd ividual  who violates this subsection is g u i lty of a c lass A 

m isdem eanor for the second or su bseq uent offense with i n  a two-year period . 

1 9  �4. This section does not apply to a peace office r i n  the cou rse of d ischarg i n g  the peace 

20 off icer's  off ic ial  dut ies.  

2 1  S ECTION 2 .  AM E N DM ENT. Sect ion 2 0 . 1 -0 1 - 1 8 of the N o rth Dakota Century Code is 

22 amended and reenacted as fol lows: 

23 20.1 -01 -1 8.  H u nting on posted land and trapping on private land 'Nithout permission 
24 unlawful Penalty. 
25 No personAn ind ividual  may oot-h u nt or  p u rsue game, or  enter for those p u rposes , u pon 

26 legally posted land belong ing to another  without f i rst obtai n i n g  the perm i ssion of the person 

27 legal ly ent it led to g rant the sameperm ission. or verifying the land is open to hunters by 

28 complying 'Nith subsection a of section 20. 1  02 oa. No personAn individual may !lQ1 enter upon 

29 privately owned land for the purpose of trapping protected fur bearing animals 'Nithout first 

30 gaining the 'tvritten permission of the owner or operator of that land. A personAn individual who 

3 1  violates this section is guilty of a class B misdemeanor for the first offense and a class A 
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1 misdemeanor for a subsequent offense within a t'NO year periodu n less the land is  designated as 

2 closed to h u nte rs or  open to h u nters with pe rm ission u nder sectio n  2 0 . 1 - 1 8-02 or the land is  

3 legal ly posted in accordance with sect ion 2 0 . 1 -0 1 - 1 7 . 

4 SECTION 3. AM E N D M ENT. Section 20 . 1 -0 1 - 1 9 of the N o rth Dakota Century Code is 

5 amended and reenacted as fol lows : 

6 20. 1 -01 -1 9.  When postedprivate land may be entered.  

7 Any personAn i n d iv idual  may ente r  u pon legally postedprivate land to recover game shot or  

8 ki l l ed on land wh e re the personindividual  had a lawfu l  r ight to h unt .  

9 SECTION 4. AM E N D M E NT. Section 20. 1 -0 1 -20 of the N o rth  Dakota Century Code is 

1 0 amended and reenacted as fol lows: 

1 1  20. 1 -01 -20. Enteri ng postedprivate land with a h u nti ng l i ce nse a n d  a g u n  or f i rearm 

1 2  prima facie evidence of i ntent to h u nt game. 

1 3  Proof that a personan individual havingan i ndiv idual  had a f i rearm , or  oth e r  weapon 

1 4  declared legal  by gove rnor's p roclamation , in the person'sindividual's possessionand a va l i d  

1 5  l icense to h u nt gam e  i n  t h e  re levant area when the i n d iv idual  entered upon the legally 

• 

1 6  postedprivate p rem ises of anothe r  without permission of the owne r  or tenant  is  pr ima faci e  • 
1 7  evidence the person i n d iv idual  entered to h unt or p u rsue gam e .  

1 8  SECTION 5. Section 20. 1 02 33 of the �Jorth Dakota Century Code is created and enacted 

1 9  as follows: 

20 20.1 02 33. Pri'1ate land open to hunters Publisly assessible database Penalty. 
2 1  L If a person legally entitled to give permission to enter private land »vants to mal<e the 

22 

23 

24 

land open to hunters, the person shall notify the director on a form prescribed by the 

director. The notification must include information the director deems necessary to 

identify the boundaries of the private land open to hunters. 

25 2. The director shall mal<e the information identifying the private land made open to 

26 

27 

28 

hunters under subsection 1 accessible to the public, including in an electronic format 

available on the department's website . The information must be made available in a 

format that allows hunters to identify easily which private land is open to hunters. 

29 � Before entering private land to hunt or pursue game, an individual shall verify the 

30 

3 1  

publicly available information under subsection 2 indicates the land is open to hunters . 

Unless the individual has permission to hunt or pursue game on the land from a 
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1 

2 

person legally entitled to give the permission, an individual is guilty of a class B 

misdemeanor if the individual hunts or pursues game on private land. or enters private 

3 land to hunt or pursue game. when the land is not identified as open to hunters in the 

4 publicly available information under subsection 2. 

5 S E CTION 5 .  AM ENDMENT. Section 2 0 . 1 -03-42 of the North Dakota Centu ry Code is 

6 amended and ree nacted as fol lows: 

7 20. 1 -03-42. G u i ding on prohibited lands.  

8 _1 ._A person may not act as a h unti ng gu ide or h u nt ing outfitte r on land the person knows 

9 is own ed by the state un less the appropriate state agency perm its or authorizes the 

1 0  g u i d i n g  o r  outf i tti n g ,  on private land e n ro l led by the department for p u rposes of 

1 1  h u nt ing , on land i n  wh ich the department pays i n  l ieu of taxes, QLOn federal lands 

1 2  without be ing authorized or permitted as req u i red by the appropriate federal agency, 

1 3  ef.:. 

1 4  2 .  A pe rson may not act as a h u nt ing gu ide or  outf itter on p rivate lands that are posted 

1 5  

1 6  

aga i n st h u nt ing  or trespass ing u nder sect ion 2 0 . 1 -0 1 - 1 7 or  private lands that arc 

designated as closed to hu nters or  open to h u nte rs with pe rm ission u nd e r  sect ion 

1 7  2 0 . 1 - 1 8-02. without f i rst i nform i n g  and obtai n i n g  permission from the landowner to 

1 8  co n d u ct gu id ing or outfitt ing on the land.  I f  the landown er d id not g rant the permission 

1 9  i n  writ i n g ,  there is a presum ption that the perm ission d id not exist. 

20 SECTION 7. REPEAL. Section 20. 1 01 17 of the �Jorth Dakota Century Code is repealed . 

2 1  SECTION 6 .  Chapter 20. 1 - 1 8  of the North Dakota Century Code i s  created and enacted as 

22 fol lows: 

23 20.1 -1 8-0 1 . H unters access advisorv arouo. 

24 1 .  The h u nters access advisory group consists of : 

25 

26 

27 

28 

29 

30 

3 1  

a .  The agricu ltu re comm issioner or  the com m iss ioner's dcsigncc; 

b .  The d i rector or  the di rector's dcsignee; 

c. The chief i nformation off icer o r  the officer's dcsigncc; 

d .  A representative of the association of cou nties; 

c. One legislator appointed by the majority leader of the senate: 

f. One legis lator appointed by the majority leader of the house of representatives: 
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2 
3 
4 

2 .  

----

One le is lator from the m i norit ement .  

identifyi ng private land in the state as open to h u nters. c losed to h u nte rs. or open to 

h u nters with permission from the owner or lawf u l  occupant .  

5 3 .  T h e  h unters access advisory group shal l  establ ish gu ide l i nes for the developm ent of 

6 the database and acceptance criteria for county data used to d evel op the database.  

7 20. 1 -1 8-02. H u nters access database. 

8 1 .  The h unters access database m ust use color cod i n  o r  other  c lear i nd icators to 

9 
1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  

2 .  

designate private land i n  the state as open to h u nters. c losed to h unters. or  open to 

h u nters with perm ission from the owner or  lawfu l occupant .  

or ies in  

subsection  1 appl ies to the landowner's or occupant's land . Lan d  for which a 

landowner or lawf u l  occupant does not designate a category m ust b e  i n dicated i n  the 

database as open to h u nters if the county i n  which the land is located is  i nc luded i n  the 

database.  

3 .  I f  a landowner  or  lawful occu erm ission 

the landowner  or  lawfu l  occupant sha l l  provide contact i nformat ion to be i nc l ud ed i n  

t h e  database for h u nters t o  request perm ission to hunt on the l a n d .  

1 9  4. The database m ust be access ib le  electronical ly to the pub l i c  and may be made 

20 ava i lab le to the pub l ic  through other means. inc lud ing smartpho n e  appl icat ions.  

2 1  5 .  To b e  inc luded i n  the database. a county sha l l  provide geograph ic i nformation system 

22 data or othe r  data to the i nformation tech nology department  which meet the cr iter ia 

23 establ ished by the h u nters access advisory group. 

24 20. 1 -1 8-03. Noncompl i ance with database and posti ng - Penalty. 

25 1 .  U nti l the county i n  which private land is located is inc luded in the hunters access 

26 
27 

database. the land is  deemed open u n less posted in accordance with section 

20. 1 -0 1 - 1 7. 

28 2 .  After a county is i nc l uded i n  the database: 

29 
30 
3 1  

a .  A h u nter may not enter land i n  the county which is designated in the database as 

closed to h u nters o r  open to h u nters with perm ission u n l ess the h u nter has 

permission to enter the land o r  otherwise is  entit led to enter the land.  A h u nter is  
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gu i lty of a class B m isdemeanor for a f i rst v io lation and a c lass A m isdemeanor 

for a second and subsequent violat ion of th is  subdivis ion; and 

b.  A h u nter without perm ission m ay enter land i n  the cou nty which is  n ot designated 

in the database as closed to h u nte rs or  open to  h u nters wi th  permission. u n l ess 

the land is  posted in accordance with sect ion 20 . 1 -0 1 - 1 7 . 

6 3 .  A h u nter  m ay not enter land that is posted in accordance with section 20. 1 -0 1 - 1 7  

7 u n l ess the h u nter has perm ission to enter the land or  othe rwise is  e nt it led to ente r  the 

8 land. regard less of the designation of the land in the database .  A h u nter is gu i l ty of a 

9 c lass B m i sdemeanor for a f irst violat ion and a c lass A m isdemeanor for a second and 

1 0  su bsequent vio lation of th is  su bsection . 

1 1  SECTION 7. LEGISLATIVE I NTENT - TIM ELI N E  FOR DATABAS E  DEVELOPMENT. I t  is  

1 2  the i ntent of the leg is lative assembly that seve ral cou nties wi l l  be inc l uded i n  an operational 

1 3  h u nters access database by the fal l hunt ing season of 2020 , and the operat ional  database wi l l  

1 4  i n c l u d e  a l l  count ies whose data meet the specif icat ions of the h u nte rs access database 

1 5 advisory g ro u p  by September 1 ,  2022 . 

1 6  S ECTION 8. LEGISLATIVE MANAG EM ENT STU DY - ACCESS TO LAN DS FOR 

1 7  H U NTI N G  AN D TRAPPING. During the 20 1 9-20 i nteri m ,  the legis lative management shal l  

1 8  cons ider  studyi ng  access to pub l ic  and private lands for h u nti n g ,  trapp ing , and related issues. 

1 9  The leg is lative m anagement shal l  report its f ind ings and recomm endat ions,  together with any 

20 leg is lat ion req u i red to i m p lement the recommendations,  to the s ixty-seventh leg is lative 

2 1  assembly  . 
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Prepared by the Leg is lat ive Counci l  staff for 
Senator Hogan 

February 1 5 , 201 9 

PROPOSED AM E N DM ENTS TO SENATE B I LL N O .  2 3 1 5 

Page 1 ,  l i ne 1 ,  replace "section 20 . 1 -02-33" with "chapter 20. 1 - 1 8" 

Page 1 ,  l i n e  2 ,  after the fi rst "to" i nsert "a database" 

Page 1 ,  l i n e  2, after " identifying" i nsert "whether" 

Page 1 ,  l i ne 2 ,  after " land" insert "is" 

Page 1 ,  l i ne 4 ,  remove "repeal section 20. 1 -0 1 -1 7 of the N orth"  

Page 1 ,  l i ne 5 ,  replace "Dakota Centu ry Code,  relating to  post ing land"  with "provide a 
statement of legis lative i ntent; to provide for a leg is lat ive management study" 

Page 1 ,  l i n e  1 9 , after " be" i nsert ", except as provided in sect ions 20. 1 -0 1 - 1 8. 20. 1 -0 1 - 1 9, 
20 . 1 -03-42, and 20. 1 - 1 8-03" 

Page 3, l i n e  2 1 , overstrike "- Penalty" 

Page 3, l i n e  22 ,  rem ove "not" 

Page 3, l i ne 24 , rem ove "or verifying the land is open to h u nters by" 

Page 3 ,  l i ne 2 5 ,  rem ove "complying with su bsectio n  3 of sect ion 20. 1 -02-03" 

• Page 3, l i ne 2 5 ,  overstrike the period 

Page 3, l i n e  2 5 ,  rem ove "An ind iv idual"  

Page 3 ,  l i ne 25,  overstrike "may" 

Page 3, l i ne 2 5 ,  remove "not" 

Page 3, l i n e  2 5 ,  overstri ke "enter upon" 

Page 3 ,  overstrike l ine 26 

Page 3 ,  l i ne 27, overstrike "ga i n i ng the written perm ission of the owner or operator of that 
land . "  

Page 3 ,  l i ne 2 7 ,  remove "An ind ividual"  

Page 3 ,  l ine 27, overstrike "who" 

Page 3 ,  overstrike l ine 28 

Page 3,  l ine 29,  overstrike "m isdemeanor for a subseq uent offense with i n  a two-year period" 
and i n sert i m mediately thereafter "un less the land is  designated as closed to h u nters or 
open to h unters with perm ission under section 20. 1 - 1 8-02 or the land is  legal ly posted 
in accorda nce with section 20 . 1 -0 1 -1 7" 

Page 4 ,  l i n e  6 ,  after "with" i nsert "a hu nting l icense and a" 

• Page 4 ,  l i ne 8 ,  remove "an ind iv idual"  

Page 4 ,  l i ne 8 ,  overstrike "having" and i nsert i m mediately thereafter "an ind iv idual  had" 
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Page 4 ,  l i ne 9 ,  overstri ke " in  the person's" 

Page 4,  l i ne 9 ,  remove " ind ividual 's" 

Page 4 ,  l i ne 9 ,  overstri ke "possession"  and insert immediatel y  thereafter "and a va l id  l i cense to 
h u nt game in the relevant area when the i ndividual"  

Page 4,  rem ove l i nes 1 2  through 29 

Page 5,  after l ine 1 ,  i nsert : 

"L" 
Page 5 ,  l i ne 5 ,  after the com m a  insert "or" 

Page 5 ,  l i ne 6 ,  overstri ke " ,  or" and i nsert i m mediately thereafter ".:. 

£. A person may n ot act as a hu nting gu ide or o utfitter" 

Page 5, l i ne  6 ,  after " lands" insert "that are" 

Page 5 ,  l i ne 6 ,  remove the overstrike over "posted against hunting or" 

Page 5 ,  l i ne 7 ,  remove the overstrike over "trespassing" and insert i m m ed iatel y  thereafter 
"under section 20. 1 -0 1 - 1 7  or private lands that are designated as c losed to h unters or 
open to h u nters with perm ission u nder section 20. 1 - 1 8-02," 

Page 5, replace l i n e  1 0  with : 

"SECTION 6. Chapter 20. 1 - 1 8  of the North Dakota Century Code is created and 
enacted as fol l ows: 

20. 1 -1 8-01 . H u nters access advisory group. 

L The h u nters access advisory group consists of: 

a. The agricultu re com m issioner or the com m issioner's  designee; 

b .  The d i rector or the d i rector's designee; 

.Q;. The ch ief i nformation officer or the officer's  designee; 

d. A representative of the association of cou nt ies; 

e .  One legislator appoi nted by the majority leader of the senate; 

L One legis lator appoi nted by the majority leader of the house of 
representatives; and 

g_,_ One legis lator from the minority party appoi nted by the legis lative 
management. 

£. The h u nters access advisory group shal l  oversee the development of a 
database identifyi ng private land in the state as open to h u nte rs . closed to 
h u nters . or open to h u nters with perm ission from the owner  or  lawfu l 
occupant.  

• 

3. The h u nters access advisory group shal l  establ ish gu ide l i nes for the • development of the database and acceptance criteria for cou nty data used 
to develop the database. 
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2 0 . 1 -1 8-02. H u nters access database. 

i The hu nters access database m u st use color cod i ng o r  other clear 
i n d icators to designate private land in the state as open to h u nters.  closed 
to h u nters. or open to hu nters with perm ission from the owner or lawfu l 
occupant. 

£. A landowner or lawfu l occupant may designate wh ich of the three 
categories i n  subsection 1 appl ies to the landowner's o r  occupant's land . 
Land for wh ich a landowner or lawfu l occupant d oes n ot designate a 
category must be i ndicated i n  the database as open to h u nters if the 
cou nty i n  wh ich the land is located is incl uded i n  the d atabase . 

� If a landowner or lawfu l occupant designates land as open to  h unters with 
perm iss ion.  the landowner or lawfu l occupant s h a l l  provide contact 
i nformation to be i ncluded i n  the database for h u nters to request 
perm ission to h u nt on the land .  

4 .  T h e  database must be accessible e lectro n i ca l ly to the pub l i c  and may be 
m ade avai lable to the pu bl ic  through other means. i n c l u d i ng smartphone 
appl icat ions.  

5.  To be i ncluded i n  the database. a cou nty sha l l  provide geograph ic 
i nformation system data or other data to the i nformat ion technology 
d epartment which meet the criteria establ ished by the h unters access 
advisory group. 

20.1 -1 8-03. Noncompl iance with database and posti ng - Penalty . 

i U nti l  the cou nty in wh ich private land is located is i n cl uded in the hu nters 
access database. the land is deemed open u n less posted in accordance 
with section 20. 1 -01 - 1 7 .  

2 .  After a cou nty is included i n  the database: 

a .  A h u nter may not enter land i n  the county wh i ch is designated in the 
database as closed to h unters or open to h u nters with permission 
u n less the hunter has perm ission to enter the land or  otherwise is 
entitled to enter the land . A hu nter is  gu i lty of an i nfract ion for a fi rst 
vio lation and a class B m isdemeanor for a secon d  and s u bsequent 
vio lation of this subd iv is ion:  and 

b.  A h unter without perm ission may enter land i n  the county which is not 
designated in the d atabase as closed to h unters or ope n  t o  hunters 
with perm ission. u n less the land is  posted i n  accordance with section 
20. 1 -0 1 - 1 7 .  

� A h u nter may not enter land that is posted i n  accordance with section 
20. 1 -0 1 - 1 7  u n less the h u nter has perm ission to e nter the land or otherwise 
is entitled to enter the land. regard less of the designat ion of  the land in  the 
database. A hu nter is gu i lty of an i nfract ion for a first v io lat ion and a class B 
m i sdemeanor for a second and subsequent v io lat ion of this su bsection . 

S ECTION 7. LEGIS LATIVE I NTENT - TI M E LI N E  FOR DATABAS E 
DEVE LO P M E NT. It is the i ntent of the leg is lative assembly that severa l counties wi l l  be 
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i ncl uded i n  a n  operationa l  h u nters access database by the fal l  h u nt ing season of 2020 ,  #2' 
and the operat ional  database wi l l  i nclude a l l  cou nties whose d ata m eet the 
specificat ions of the h u nters access database advisory g ro u p  by Septem ber 1 ,  2022 . 

SECTION 8. LEGISLATIVE MANAGEMENT STU DY - AC C ESS TO LANDS 
FOR H U NTI N G  AN D TRAPPING.  Duri ng the 20 1 9-20 i nteri m ,  the leg is lat ive 
management sha l l  consider studying access to publ ic  a n d  private lands for h unti ng ,  
trappi ng ,  and related issues .  The legis lative management s h a l l  report i ts  find ings and 
recom mendations ,  together with any legis lation req u i red to i m plement the 
recommendations ,  to the s ixty-seventh legis lative asse m b l y. "  

Ren u m ber accord i ng l y  

Page N o .  4 1 9 . 0896. 0 1 005 

• 

• 

• 



North Dakota 
Senate 
State Capitol 
600 East Boulevard Avenue 
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Senator Jess ica Unruh 
District 33 
1 22 4  First Avenue N E  

Beulah, N D  58523-630 I 
jkunruh@nd. gov 
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SB 2315 

3 . 14. 19 

Attachment 1 

I ' m  here before you th is  morn i n g  as a senator for D istrict 33,  but  I ' m  also here as a farm 

kid and an avid outdoorsman who loves o u r  g reat state a n d  deep heritage of lovi ng our  

l a n d .  That  deep heritage has been em bedded i n  what  we do from statehood , as is 

written i n  Article I ,  Section 1 of our constitution , wh ich states:  

Al l i n d iv iduals are by natu re eq u a l ly free a n d  i n d ependent and have certa in  ina l ienable 

r ig hts ,  among which a re those of enjoy i n g  a n d  d efe n d i n g  l i fe and l i berty ; acq u i ring , 

possessing and protecti n g  property a n d  reputat ion ;  p u rs u i n g  and obta i n ing  safety and 

happi ness; and to keep and bear arms for the d efense of the ir  person ,  fam i ly,  property , 

and the state , and for lawfu l h u nti n g ,  recreatio n a l ,  a n d  other  lawfu l pu rposes, wh ich 

sha l l  not be infringed .  

We care so m uch about  o u r  property owners and o u r  rig ht  to  h u nt, that  the writers of 

o u r  found ing  d ocument and stateh ood mentioned th e m  both . And that makes me so 

p roud . We've conti nued o u r  deep heritage for generat ions .  I noticed one other item -

p roperty rig hts are l isted first. And it is because of that I sta nd before you today i n  favor 

of this b i l l .  

The owners o f  t h e  land i n  o u r  state a re a fab u l o u s  g ro u p  o f  people .  I g rew u p  with them . 

I 've been with my father  when he's l iste ned to g reat h u nti n g  stories tol d  by some out of 

state h u nters who he a l l owed on h i s  lan d .  I 've also been with h i m  when he's had to have 

some uncomfortable conversations with trespassers who h ave used h i g h  powered rifles 

j ust over the h i l l  from h is herd of catt le .  O u r  land owne rs carry many b u rdens,  incl u d i n g  

feed ing and tak ing care o f  o u r  wi ld l ife .  Over t i m e ,  we've s lowly taken away reward s for 

th is .  We've changed the g ratis progra m  to m ake the p rocess j u st a l itt le more d ifficult  

for them so others have more opportu n it ies to d raw the b ig  buck tag s  they d ream of in 

the u n it they want.  And yet,  we expect them to be req u i red to te l l  peo ple to stay off their  

property i n stead of ass u m i n g  they s h o u l d n ' t  be there i n  the fi rst place. 

I deeply wa nt our  heritage of h u nti n g  to conti n ue .  I want access to be easy so a 1 2  year 

old can feel  what it's l i ke to successfu l ly  take their fi rst d eer.  I want to take my ch i l d ren 

out on a cold morn i n g  with the i r  fi rst shotg u n  to fi n d  some pheasants. And I want 

everyone to have these opportu n it ies.  

I bel ieve that if we pass th is leg is lation , we can sti l l  h ave both of these th ings.  With the 

prog ress in tech nology and a conti n ued sp i rit  of cooperatis m  that stem s  from statehood 

that we've seen as th is concept has prog resse d ,  we ca n both preserve private property 

rights and conti nue o u r  long sta n d i n g  heritage of h u nti n g .  

\ 
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Attachment 2 

C h a i rm a n  J o h n so n  a n d  M e m bers of the Agricu l ture Co m m ittee a n d  C h a i rm a n  P o rter a nd M e m be rs of 

the House E n e rgy a n d  Natura l  Resou rces Co m m ittee .  My n a m e  is Represe ntative G reg West l ind,  

District 15 .  I sta n d  i n  support of Senate B i l l  2 3 1 5 .  I a m  a fa rm land own e r, te n a nt and fa r m e r  and 

sports m a n fro m Ca n d o  N o rth Da kota . My fa rms locatio n is i n  the ce ntra l fly zone fo r m igrating wate r 

fow l .  O u r  a rea receives a great dea l of h u nt ing p ressure both in the fa l l  a n d  spr ing m igration seaso n .  

M y  fa m i ly a n d  fri e n d s  h ave e njoyed m a ny yea rs o f  great h u nting.  S o m e  o f  o u r  best h u nt ing l a n d  is 

located n e a r  H u rrica n e  La ke i n  Towner Co u n ty a nd,  of co u rse, we post o u r  l a n d  with N O  TRESPASS signs.  

And yes,  we h ave peo p l e  who e nte r o u r  land with out  perm issio n to h u nt o r  de posit u nwa nted 

a p p l i a n ces, ti res, ga rbage, d rive on fie lds in ve ry wet co n d it ions a nd dest roy o u r  s igns.  W i l l  th is b i l l  sto p 

th is  type of i l l ega l trespass? Most l i kely not. 

I sponsored this o rigi n a l  b i l l  a nd l i ke its orig i n a l  inte n d .  On two occas ions I have had people  cut hay on 

my l a n d .  One tra c k  of l a n d  was a sma l l  fie ld  of CRP located some d ista nt fro m my m a i n  fa rm so was not 

notice d .  Had I had a s pot check by the FSA I wo u l d  I wo u l d  have been out of co m p l ia nce.  Its time do 

m o re to p rotect l a n d  owner rights. 

There a re m a ny h u nters that co me eve ry yea r  to h u n t  d ucks and geese on my fa rm, both in state a n d  

o ut of state.  We h a ve fo u r  bow h u nters com e  fro m t h e  state o f  M ich iga n,  a state w h e re a l l  land is 

posted . They love co m i ng here to deer hu nt, ge n e ra l ly they neve r see a nothe r  h u nter.  

Aga i n ,  I sta n d  in s u p p o rt of SB2315.  Tha n k  yo u .  
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� fATt d F  N O RT H DAKOTA 

H o u s e  Agri c u l t u re Co m m ittee, Cha i rm a n  De n n i s  J o h n s o n  

M o rt o n  Cou nty Co m m issio n e r  C o d y  Sch u l z  a n d  M o rton Cou nty She riff Ky l e  K i rc h m e i e r  

M a rc h  14, 2019 
S B  2 3 15 S u p p o rt 

As yo u c o n s i d e r  S e n ate B i l l  2 3 15 which re l a tes to c ri m i n a l  trespass a n d  h u nt i ng o n  p rivate l a nd,  we 

u rge you to c o n s i d e r  the i ntent of cu rrent  l a w  a n d  how it s h o u l d  be c h a nged to bette r se rve the 

c it i ze n s  of N o rt h  Da kota . 

Cu rre n t  t re s p a s s  l a ws i n  N o rt h  Da kota c reate a d i ffi c u l t  s i tuat ion  fo r l a n d ow n e rs, l aw e nfo rc e m e nt 

a n d  p rose c u t i n g  a tto rneys when atte m pt ing  to a rrest a n d  p rosecute those choos ing  to e ngage i n  

c ri m i n a l  act iv i ty o n  p rivate p roperty . 

The c u rre n t  l a w  a l l ows a n  i n d iv id u a l  to go o nto p rivate l a n d  a s  l o ng as they a re not ve rba l ly to l d  to 

leave by t h e  p ro p e rty owner  o r  the l a n d  i sn 't  l ega l ly poste d .  Trespass, fo r a ny pu rpose, whet h e r  it is 

fo r rec re a t i o n  or h u nt i n g  o r  photogra phy s h o u l d  be a p rivi l ege g ra nted to those see ki ng permiss ion 

to d o  so . The l a n d o w n e r  sho u l d  have the r ight  to a l low o r  not  a l low someone o nto the ir  land fo r those 

p u rposes .  

We c e rta i n l y  agree that  h u nte rs a re not the p ro b l e m .  Our  req u est i s  fo r you to pass t h i s  b i l l  to a d d ress 

t re s p a s s e rs who h a ve a c ri m i n a l  i ntent.  In the case of the Da kota Access P i p e l i n e  ( DAP L) protest a n d  

assoc iated r iots, t h o s e  movi ng o nto private p rope rty c l a i m e d  t h e i r  F i rst A m e n d m e nt right t o  free 

speech s ho u l d  p rotect them a n d  that  a l l  a re a s  we re "free speech zones ."  H a d  the i r  act ions  bee n so le ly  

p u b l i c  d e m o n s t ra t i o n s  a n d  pea cefu l express io n s  of free speech,  p rivate land  owners m a y  have 

acco m m o d a t e d  t h e m .  But a s  we witnessed, the p rotests we re ofte n c h a racter ized by vio l e n ce, 

va n d a l i s m  a n d  i nt i m i d a t i o n .  

I n  a n  i nt e rv iew d u ri ng the DAP L  p rotest, o u r  const ituent  a n d  yo u r  fe l low leg is lator, Re p .  J i m  Sc h m i dt, 

a rt i c u l ated it best w h e n  he sa id ,  "What we have done i s  ta ke n a p rivi l ege a n d  give n i t  the status  of a 

r ight, a n d  ta k e n  a r ight  a n d  m a d e  it a p rivi lege."  

D u ri n g, a n d  fo l l owi ng, the DAP L  p rotest and assoc iated r iots ,  633 c h a rges of c ri m i n a l  trespass were 

d ro p p e d  o r  d i s m issed d u e  i n  l a rge part beca use the state's cu rre n t  lega l defi n it i o n  of trespass does 

not m a t c h  the d i ct i o n a ry defi n it ion  of trespass which i s  "entry to a pe rso n ' s  l a n d  o r  p roperty without 

t h e i r  p e r m i s s io n " .  In  m a ny cases proteste rs re moved posted s igns and then c l a i m e d  they did not 

know they we re trespass ing.  I t  i s  d i ffi c u l t  to co nvict o n  a c ri m i n a l  t res pass c h a rge espec i a l ly s i n ce the 

l a n d  m u st b e  posted and proved to be poste d .  M a ny t i m es d u ri ng the DAP L co u rt p rocee d i ngs, if  

p rosec u t i n g  atto r neys c o u l d  not p rove the l a n d  was posted at  the exact m o m e n t  of the trespass -

t h ro u g h  p h o t o  o r  v i d e o  evi de nce - the cha rge was d i s m isse d .  The p rotests a n d  associated r iots o n  

p rivate l a n d  we re often chaotic,  w i t h  law e nfo rcem e n t  fre q u e nt l y  o u t n u m be red,  so p roving the l a n d  

was posted was n o t  a lways poss i b le,  n o r  was it  the to p p rio rity at  t h e  t i m e  - kee p i n g  peo p l e  safe was .  
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Beca use c u rrent  l a w  p u ts the b u rden o n  the p roperty owner  i nste a d  of the p e rs o n { s )  seek ing access • 
to private property, p e o p l e  c a n  trespass b raze n ly  without  m uch conse q u e n c e .  

We u nd e rsta n d  the h u nt ing  i m p l icat ions  of changing the l a w, a n d  w e  do n o t  wish  to h i n d e r  that  

s ign if ica n t  i n d u st ry wit h i n  our  state . I n  fa ct, sportsm e n  a re genera l ly ve ry l a w-a b i d i ng peop le  beca u se 

they do not  wa nt to lose the p riv i leges gra nted to the m .  H oweve r, l a ndown e rs s h o u l d  not have to 

p u t  t h e i r  h o m e, l i ve l i h ood or t h e i r  bas ic  r ights gove rn i ng pr ivate p ro p e rty a t  r isk beca use the law is  

n a rrowly  focused on rec reat io n .  The c u rre nt l a w  does not have enough teeth to p rosecute those who 

see p rivate p ro p e rty a s  a p l a ce to  m a ke a b o l d  state m e n t  a n d  t h u s  e n co u rages u n l a wfu l act iv ity - a s  

p roteste rs d e m o n strated i n  m a ny cases - i n  o rder  t o  ga rner  attent ion  fo r a ca u s e .  

W i t h  a growing n u m be r  of a ct iv i sts wi l l i ng t o  g o  t o  g reat l e ngths, i n c l u d i ng c ri m i n a l  act ivity, to sto p 

e n e rgy deve l o p m e nt, N o rth Da kota - a state with a d ive rse e n e rgy po rtfo l i o  - needs  to a d d ress its 

c u rre nt l a w  a n d  we a re in favo r of Senate B i l l  2315  to a c h i eve that .  P rotests h a ve beco m e  the n e w  

n o r m a l  a ny t i m e  a n  e n e rgy p roj ect begi ns  t o  ta ke sha pe, a n d  as  a state, w e  m u st protect the r ight to 

pea cefu l ly asse m b l e  a n d  protest.  We m u st a l so co n s i d e r  o u r  l a n d o w n e rs who s i m p ly want t o  work 

a n d  cont i n u e  t h e i r  d a i l y  l ives k n o w i ng the laws of o u r  state a re t h e re to p rotect t h e m  if  s o m e o n e  

chooses to t respass with  i ntent i o n s  of e ngaging i n  cri m i n a l  a ct iv ity.  

F u rt h e rm o re, the h u n d reds  of d ro p ped and d i s m issed c ri m i n a l  trespass c h a rges g ive an i nvita t i o n  to 

a nyo n e  who m ight c o n s i d e r  c ri m i n a l  act iv ity on p rivate l a nd,  s i n ce d i s rega rd i ng the rights of the 

l a n d o w n e r  p roved easy to do with i m p u n ity d u ri ng the DA P L  p rotest . 

State, c o u n ty a nd loca l gove r n m e n t  age nc ies  learned a lot  of l esso ns  fro m res p o n d i n g  to t h e  DAP L  

p rotest.  O n e  o f  those l esso ns  i s  to strengthen o u r  trespass l a ws s o  l a n d o w n e rs d o n ' t  h a ve the u n fa i r  

b u rd e n  o f  s p e n d i ng t i m e  a n d  m o ney p l a c i ng s igns a n d  cont i n u a l l y  m a k i ng s u re the s igns  re m a i n  i n  

p lace .  W e  a s k  you to a m e n d  o u r  state's tres pass laws t o  e n s u re that  la n d o w n e rs have t h e  p rotect i o n s  

t h e y  need so offe n d e rs ca n b e  d e a l t  w i t h  fa i r ly a n d  a p p ro p riate l y, a n d  to d i sc o u rage peo p l e  fro m 

trespa s s i n g  o n  private p ro p e rty beca u se they fee l  ent i t led to do so .  

Let's m a ke it  l ess d i ffi c u l t  fo r l a n d owners to  protect t h e i r  pr ivate p ro p e rty. I f  s o m e o n e  wis hes to  

a ccess p rivate l a nd,  they sho u l d  be req u i red to seek perm iss io n .  I t 's  a m a tter of  res pect and p u b l i c  

safety. 

S i nc e re l y, 

Cody Sch u l z  

M o rton Co u nty Co m m issio ner  

Kl/�---
Kyle  K i rchme ier  

M o rton Co u n ty She riff 

• 

• 
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Acce pta b l e  U se H u nte rs V isu a l ly i d e nt ify open,  Tec h n o l ogy ca n m a ke 
(Sma rt p h one,  PC, Pr i nta b l e )  perm i ss i o n ed,  off m a ps ava i l a b l e  w h e n  
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A Citizen G rowth Leadersh i p  Work Make A W Focused M indset Everywhere As One Differe nce 



• 

• 

Joint House Agriculture and 

Energy and Natural Resource Committees 

Testimony on SB 23 1 5  

North Dakota Game and Fish Department 
Terry Steinwand, Director 

March 1 4, 20 1 9  

SB 2315 

3 .14.19 

Attachment 5 

Chairman Johnson, Chairman Porter and and members of the House Agriculture and Energy and 

Natural Resources Committees, my name i s  Terry Steinwand and I am the Director of the North 

Dakota Game and Fish Department. I am providing testimony in support of the concept behind 

SB 2 3 1 5 . 

The concept provided in the current version of the bill addresses the issues brought forward by 

landowners and the hunting public, i .e . ,  landowners cite the time and expense involved in posting 

private land and hunters state they simply want to know who to contact. For the most part, the 

intent of this bill would address those concerns. There is trepidation on how the 

database/registry would work but I 'd  have to leave that explanation to the IT experts. 

Given that substantial work was spent on the hunter trespass portion of the bill in the first half of 

the session not much attention was given to the criminal trespass portion. As a result, many 

potential unintended consequences exist. Since all private land would be automatically posted to 

criminal trespass in this  version some of the unintended consequences and violations could be 

birdwatching, mentoring youth hunters (mentors are not allowed to carry firearms when 

accompanying a youth hunter), fishing access to many smaller lakes, a political candidate going 

door to door, etc . I would recommend obtaining advice from states attorneys on other potential 

ramifications on this issue . 

A potential solution to these issues, and also one that could address hunter trespass, is to have 

one category for the electronic database/registry. This would allow the landowner or lawful 

occupant to enter their land into the registry as posted but they' d  only have to list their name and 

not a phone number-but that could be optional . By providing this option in the registry it 

would address the criminal and hunting trespass but still  allow for physical posting as currently 

exists if they choose. As in the current version, if the landowner or legal occupant chooses not to 

enter anything into the electronic registry or physically post the land it would be open to hunting 

and other legal activities .  



• • • tor decades, landowners have longed for the ability to decide who can and cannot access their private 
property without having the time and cost burdens of posting signs. To them, this is a fundamental 
private property right that they are entitled to, since they own, pay taxes on and make improvements 

� 
to the land. For just as long, sportsmen have been concerned about hunting access and knowing 

who to contact. Finally, SB 2315 offers solutions stakeholders and lawmakers have been seeking. 

::: i��u����r!:::t�e p resu mption that a l l  land is considered open 

\j A.ii� 0 tY'J 
and req u i res people to seek permission to access private p rope rty, except for h u nt ing ,  �- � 
where desig nations of open or c losed wi l l  be ind icated o n  an e lectron ic  database. 

· Authorizes the development of a pub l ic ly avai lab le ,  e lectron ic ,  h u nter access 
database, where i n  land w i l l  be designed as g ree n (hu nters we lcome 
without aski ng) ; ye l low (hunt ing may be al lowed with permi ssion) ; and 
red (no h u nt ing avai lable) . Contact i nfo wi l l  be provided for parcels  
ind icated as yel l ow. The database wi l l  be completed by 2022. I f  
a landowner does not  provide i nfo for  the database,  the land 
w i l l  be desig nated as g ree n .  Those o n  red or  ye l low land 
without permission w i l l  be considered trespassers. 

• Al lows tradit ional s igns to be used if Suppo-ttui &�, 
landowners prefer the m .  S igns take 
precedence over the database . 

• Establ ishes an advisory group,  
i nc lud ing landowners and 
sportsmen,  to oversee 
the development of the 
database so i t  
meets stake
holder needs. 

5 ,Nor th 'oea1t �rowers Associol ion 
-

---------
Nortb Dal<ota 
Grain Growers Associalion 

NWi.Y·�?r<Mi 
NORTHWEST LANOOWNERS ASSOCIATION 

North Dakota 

-----:>: '- ;\ jG -:��n 
COA L I TION 

� 
Farmers Union 

SB 2315 will help conne 
landowners and sportsm.en, 

develop stronger relationships 
between the constituencies 
and satisfy property rights 

and access goals. 
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Good morning, Chairmen Johnson and Porter and members of the House Agriculture and 

Energy and Natural Resources Committees .  I am Julie Ellingson and I represent the North 

Dakota Stockmen' s Association, an 89-year-old beef cattle trade organization representing 3,000 
cattle-ranching families.  

We rise in support of SB 2315. Our organization was founded on the principle that the right to 

own and enjoy the use of private property is the cornerstone to a free society and is firmly 

opposed to any infringement of its lawful use. North Dakota' s current posting law infringes on 

property rights - requiring those who own, care for and pay taxes on their land to hang signs in 

order to keep others off or even just to know who is  accessing it .  The time and cost burden of 

posti ng signs i s  placed squarely on the l andowner and, i f  the signs veer from the prescribed 

protocol - or when the signs mysteriously disappear - their property rights protection is  

breached .  

As you know, this i s  not a new issue. Many o f  you will remember this same discussion two 

years ago and a few years before that and a few years before that. Unfortunately, the problems 

with our current law have not gone away and were underscored even more during the No-

D APL protest. 

Landowners were especially frustrated after the bill on this topic failed during the last session. 

Instead of throwing in the towel, though, our group sat down with those on the other side of 

this i ssue in a couple face-to-face meetings to gain a better understanding of their concerns. 

Simply put, l andowners want to be able to decide who does and does not come on their land 

without having to post and sportsmen want to make sure they have access. 

The bill before you aims to accomplish both of those objectives, i s  the result of many, many 

hours of work and i s  offered in a sincere spirit of compromise. 

• As the bill sponsor explained, it creates a clearer distinction between criminal trespass and 
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hunting trespass, requiring landowner permission to access property for most situations, and 

creates an electronic posting option for the purposes of hunting. This will yield a m odern, 

publicly available database that will be a useful tool for hunters. It  is a win-win for everyone. 

It includes provisions that allow landowners who are uncomfortable using the electronic 

platform to retain the use of traditional signs and identifies an advisory group that includes 

landowners, sportsmen and the appropriate agencies to oversee the roll-out of the program to 

ensure i t  meets the needs of the respective constituencies. 

SB 2315 will not only preserve the state' s hunting heritage, but enhance i t, as stronger 

relationships will be forged with better communication and mutual respect and understanding. 

Conversely, the alternative to not passing the bill, I believe, would have a detrimental impact to 

hunting in our state, as landowners are growing frustrated and feeli ng marginalized and would 

likely close off more access as a result. 

While each has their own nuances, neighboring states have laws on the books already that 

require permission before access is  granted, and each of those states continue to have robust 

• 

hunting opportunities. In fact, they host more hunters and generate more revenue from hunting • 
than North Dakota. 

Remember, the land we are talking about i s  more than a piece of land. It' s our home, our 

heritage, our place of business, our storefront if you will - not to mention the source of $1 1 
billion worth of economic activity for our state. Thi s is not an unreasonable request. 

We feel strongly that the penalties for hunting trespass, which were changed from Class B and 

Class A misdemeanors, currently in code, to infractions and Class B misdemeanors in the 

amended bill, must be restored to what they are now. Reducing the penalties for trespass below 

what they are now would not be well-received by landowners . As such, we urge you to 

consider that amendment, which would be a simple fix in subsection 3 on page 6 .  

Committee members, landowners are seeking the right to have some say o n  the property they 

own. SB 2315 is  a significant step in the right direction - one that helps fortify our property 

rights, addresses the most commonly expressed concerns and is long overdue. Thank you for 

the opportunity to testi fy. We urge your favorable recommendation on thi s bill .  

• 

3 
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• Ou r view:  North Dakota 
land shou ld be assu med 
closed 
By Herald editorial board on Jan 1 3 , 20 1 9  at 6: I 0 a.m . 

Herald editorial board 

North Dakota homeowners, be sure to post "no trespassing" signs on your front door, lest would

be intruders feel it's OK to make themselves welcome in your parlor. Same goes for your 

businesses and vehicles. 

Actually, don't bother, because everybody knows it's wrong to enter someone's home without an 

invitation, or a store after business hours . Signs, therefore, are unnecessary and would be an 

• inconvenience to the property owner. 

• 

Why, then, must North Dakota landowners spend the time and money to post signs on private 

rural acres to declare trespassers are similarly unwelcome? 

All of that might change if legislation is - as expected - introduced during the current session 

of the state Legislature . That's good, because creating an environment of assumed closed land is 

a common-sense proposal that is overdue. 

Here's the problem: Openness is assumed on North Dakota private lands unless otherwise posted. 

That means hunters may access, without permission, any land on which the property owner has 

not erected actual signs declaring it closed. 

That's directly the opposite of laws in many other states, including neighboring Minnesota and 

South Dakota. There, all private land is closed to hunting without permission of the landowner. 

For example, in South Dakota, unapproved access on land by a hunter is only allowed in the case 

where game has been shot legally on adjacent land and the hunter needs access to retrieve the 

game. The hunter must make a beeline to the game and must do it unarmed. 
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As reported recently in the Herald, farmers and other proponents of a trespass bill believe the • 
current North Dakota rule puts an unfair burden on landowners, who are forced to spend time 

and money placing signs and, later, making sure the signs remain in place . We agree - that is an 

unfair burden. 

This isn't the opening salvo of a new debate . It's been discussed in the past, too, including in 

20 1 7  when a bill was introduced and prompted heated conversation. The 20 1 7  bill died in the 

Senate, 28- 1 7 .  

Sportsmen's groups say a new trespass law won't solve the problem of hunters inappropriately 

accessing land. They're probably right, since trespassing still happens in Minnesota and South 

Dakota, where openness is not assumed and where permission is required for all land entry . 

There also are concerns about tracking down property owners to seek permission. We understand 

that inconvenience,  but it' s not one that cannot be overcome, as evidenced in other states .  

However, use of private land really shouldn't be a sportsmen's  decision. I t  should rest solely with 

the landowner. 

Further, any landowner who currently allows hunting probably wi ll allow access in the future . 

And the landowners who take the time now to post their land probably won't allow hunting if a 

new law is passed. So, again, how will a new law adversely affect hunters in a common-sense 

world? 

What should happen is this :  The Legislature should indeed create a law that assumes private land 

is closed to hunting and all other entry . Then, North Dakota sportsmen should do what al l 

responsible hunters do - visit with landowners, politely ask for access and develop relationships 

that result in hunting opportunities .  

Landowners deserve this courtesy . 

• 

• 
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North Dakota Property Owners 

Shouldn ' t  Have to Post Their Land to 

Control Access 

• January 2 ,  2 0 1 9 I by Rob Port 

• 

There were h u n d reds of arrests made during the vio lent protests agai nst the Dakota Access 
P ipe l ine a couple of years back, but I ' m  s u re you readers noticed that the charges beh ind many 
of t hose arrests d id n 't stick. 

That ' s  because the bulk of those charges were re lated to trespass i n g ,  and North Dakota has 
some very antiq uated trespass laws . 

Under the status quo citizens are al lowed to go on private land that doesn't  belong to them for 
p urposes l i ke h u nt ing as long as they a) aren't  to ld verbal ly to leave or b) the land isn't  legal ly 
posted.  I n  other words ,  the law g rants the presumption of access to private property u n less the 
property owner opts out. 

Th is a l lowed the ant i-p ipe l i ne protesters to trespass repeated ly, and f lagrantly, with near 
i m p u n ity s i m p ly by r ipping down s ig nage prior to their protests . Law enforcement was left 
having to p rove , i n  a chaot ic s ituat ion,  that the land in q uestion had been properly posted prior 
to the a l leged trespass. 

A nearly impos s i b le s ituat ion.  

Pro mpted by that less, d uring the 201 7 sess ion state Senator Don Schaib le - a Rep u b l ican who 
rep resents a n  area near where the protests occurred - i ntrod uced SB2225 which would have 
changed the p resumption in  the law. I nstead of the property owner need ing to opt out of 
g rant ing access to h is/her land , they'd get to opt i n  by s pecif ica l ly g ranting perm ission for that 
access . 
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U nfortu nate ly that b i l l  d ied a q u i c k  death early in the session on a 1 7-28 vote in the Senate. 

Some, thoug h ,  th i n k  the issue may get resu rrected during the 201 9 sess ion.  "Sportsm e n ' s  
g roups are bracing f o r  another trespass b i l l  as the 201 9 session o f  the North Dakota Leg is lature 
approaches , "  my col leag ue Brad Dokken reports . 

As of th is  morn i ng I haven't  seen any leg is lat ion re lated to this issue f i led on the leg is lat ive 
webs ite , but it 's early. It cou ld st i l l  be com i n g ,  and I hope it does. 

W h i le I can understand the concern of outdoors groups, who are afra id of d i m i n ished access to 
the land, the s i m p le fact of the matter is that private land is private. If  we are to res pect property 
rig hts , we cannot have law which puts the onus on property owners to restr ict access to the i r  
land . 

Perhaps, instead of req u i ring that land owners post the ir  property, we instead al low them to put 
up signs ind icat i ng that a g iven piece of land is open for hunting. I ' m  very i nterested i n  fostering 
com ity between outdoors g roups and land owners ,  but the status quo is b reed ing resentment 
between those two g roups.  

"The f irst meet ing I thought went fa i rly wel l , "  Dokken q uotes N D  Game and F ish D i rector Terry 
Ste inwand as saying of efforts to f ind common ground on land access.  'The second meeting 
pretty much degraded into - it wasn't  a shouting match , that 's  absol utely not true - b ut it real ly  
got  i nto the g uts of  the p h i losoph ical d ifferences between the two, and it was gett i ng n o  place in  
a h u rry. " 

The hunt ing and f ish ing g roups may not l i ke it ,  but th is debate wou l d  probably get better if we 
start off by res pect ing who owns the land in the f irst p lace. They've felt marg i nal ized in th is 
debate , and why should n 't they? Not only is the status quo onerous for them, b ut those who 
own the land in North Dakota 's  rural  areas are outn umbered both i n  the general  popu lat ion and 
in the Leg is lature by those from u rban areas . 

Many of whom see the land not as private property but their  p lay areas for h u nt i n g ,  
snowmob i l ing,  etc. 
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• TESTIMONY 

HOUSE AGRICULTURE COMMITTEE 

MARCH 14, 201 9  

Mr. Chairman and members o f  the House Agriculture Committee, my name is  Mike 
Gerhart, a resident of Bismarck, retired law enforcement officer, and a person who enjoys 
hunting and fishing. I 'm providing written testimony in support of Senate Bil l  23 1 5 .  

As a former law enforcement officer, I understand the concerns landowners have and 
why this legislation is important to them. As a sportsman, I don' t  feel this legislation 
adversely impacts my ability to pursue hunting. There are various smartphone 
applications that may be utilized to locate public land as well as information regarding 
the ownership of private land. Having access to this information makes seeking 
permission from a landowner relatively simple. In order for sportsmen to develop and 
maintain a positive relationship with landowners, it is important they understand the 
landowner' s  perspective and why this legislation is important to them. 

I ask that you give SB 23 1 5  favorable consideration and a DO-PASS recommendation. 

• Sincerely, 

Mike Gerhardt 
Bismarck, ND 

• 
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M a rc h  1 1 ,  201 9 

Dear  H ou se Ag C o m m i ttee & House E n e rgy and N atura l  Resou rces C o m m i ttee 

M e m bers :  
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SB 2 3 1 5  i s  before you, a b i l l  that i n  its or ig i n a l  form c ha l l e n g ed the l o n g - he l d  tra d it ion of 

h ow peo p l e  h ave come to g a i n  access to pr ivate property. 

T h e  present l a w  a l l ows h u nters to access u n pasted l a n d  to h a rvest t h e i r  chosen g a m e  or 

fowl without hav i ng to contact the l a n d owner .  Sad ly, the  l a w  as wr itten m u d d i es the 

water for law enforcement when peop l e  enter l a n d  that is  posted .  I t  has a l so been 

i n a ppropr iate ly  u sed when both h u nte rs and non-hu nters use the provi s i o n s  to a ccess 

l a n d  that t h ey c l a i m  is NOT "proper ly posted" .  T h i s  " not proper ly posted " excu se  is u sed 

to j u st ify t h e i r  presence and to somet i mes a rg u e  that they don't have to l eave, even 

when a sked to do so, as  the l andowner  d i d  n ot " p roper ly post" the i r  l a n d .  You have 

h e a rd fru strat i n g  story after fru strat i n g  story. If you h ave served a s  a representative for 

a ny length  of t i m e  you no doubt have seen th i s  type of b i l l  come before you near ly  every 

sess i o n  fo r m a n y  yea rs .  

I t  is  t i m e  to exa m i n e  our long -he ld  trad i t ions  and ho ld them up a g a i n st expressed va l u es 

a n d  be l i efs . We bel i eve land owners i n  N o rth Da'kota expect the i r  pr ivate property r ig hts 

w i l l  be respected and d efended by we l l -c rafted a n d  eq u a l ly a p p l ied l aws.  The b i l l  (as 

pa ssed out  of the Senate) offers a strong step in the r ight d i rect i o n .  I t  beg i n s  to c l a r i fy 

the h i g h  va l u e  N o rth  Da kota ns  ho ld  reg a r d i n g  pr ivate property rig hts  a n d  the 

expectat ion  that  those r ig hts wi l l  be protected by the  laws constructed by ou r e l ected 

representat ives . The a mend ments a d d ed to the or ig i n a l  b i l l  prov i d e  a compro m i se by 

the l a n d owners  a n d  a d d ress the co ncerns h u nters h ave expressed . 

We strongly  u rge a DO PASS from you r  committee.  

S i ncere ly, A 
, z.o� � Ddo � 

Roger  & Becky Graner  

H uff, N D  



Dea r  C h a i rma n J o h n s o n  a nd members of the  Ho use Agri cu l tu re Com m ittee, 
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My n a m e  i s  G reg  Sch o n e rt .  I a m  here today rep rese nt ing myse lf a s  a 5th ge nerat ion  N o rt h  Da kota n, avid 

sportsma n  a n d  fut u re l a ndowner. I a m  aga i n st SB 2 3 1 5 .  I cu rre nt ly l ive on l a nd  that has been in my 

fa m i ly fo r ove r 100 yea rs, some of it in  which my s i b l i ngs a n d  I w i l l  i n h e rit someday .  L iv i ng  on o u r  fa rm 

wh i ch  i s  r ight n o rth  of  B i sma rck, we i nevita b ly h ave a few issues with t respass ing  eve ry yea r . I wa nt to 

s h a re a sto ry a nd state why I st i l l  t h i n k  SB  2 3 15 i s  bad fo r N o rth  Da kota . 

About  two yea rs ago  I was  d riv ing to wo rk a n d  m a d e  it a bout  1/2 m i le fro m my house a nd not iced two 

peop le  a n d  two dogs  wa l k ing  in o u r  lega l ly posted fie l d  that  had  j ust bee n  h a rvested . I t hought  at fi rst 

they we re h u nt i ng  bu t  u po n  look ing c lose r they j ust a ppea red  to be lett i ng  the i r  dogs run  a ro u n d .  Now I 

co u l d  have ca l led  t h e  she riff r ight away, but  I pe rso n a l ly wou l d  rather  give a wa rn i ng befo re go ing  that  

ro ute .  As I a p p roached  one of the  peo p le  i n  my ve h ic le  I had my a rm ha ng ing  o ut the  window.  Befo re I 

c o u l d  eve n ask  what  he  was  do ing  o n  o u r  l a nd ,  I was bit by h i s  dog .  Wh ich  I thought was  j u st a n i p  at the 

t i m e .  The  dog t h e n  t u rned  and bit the owner  seve re ly  i n  h i s  hand a nd h e  was b leed i ng ve ry bad ly .  I t  a l l  

h a p pe n e d  s o  fast a n d  I w a s  s o  i rr itated I to ld  h i m  i n  wo rd s I w i l l  not s ha re with t h e  Com m ittee today to 

p ro m pt ly leave a n d  to n ever be on th i s  p ro perty aga i n .  I d i d n't t h i n k  a bo ut tak ing  i n format ion  from th i s  

person I j u st wa nted them gone .  When  I returned home to cha nge my sh i rt wh ich  h a d  been  s l ight ly 

r ipped ,  I rea l i zed that I p robab ly  needed stitches .  I had n o  i nfo rmat ion  from him a n d  that was my fa u lt 

but  l o ng sto ry s h o rt i s  t ha t  I ended  u p  need i ng st itches  a n d  ra b ies  shots beca use I d i d n 't  know the 

pe rson o r  h i s  u n ru ly dog .  

The re a re othe r i nsta nces  i nvo lv ing cri m i n a l s  whom refuse  to a cknowledge that  la n d  i s  posted o r  c l a im 

to not  have known i t  was  posted .  We a l so have a b ig  pro b l e m  w i th  snowm o b i l e rs, whom seem to just 

not ca re w h e re they go o n  the i r  mach i nes .  Ofte n they a re chas i ng u p  wi l d l ife e i ther  i ntent io n a l ly o r  

i nadvertent ly .  Not  g o o d  fo r t h e  w i l d l ife, especia l ly d u ring  winters l i ke t h i s .  I have had  h u nts ru i ned o n  

o u r  posted l a n d  a n d  i n  o n e  case a sto l en  t ra i l  ca m a n d  gro u n d  b l i n d .  When  speak ing  with the  She riff' s 

d e p a rt m e nt they sa id  t he re was not m uch  they ca n do  a s  it i s  ve ry h a rd to catch snowmo b i l e rs i n  the act 

a nd a ct u a l ly get t h e m  to sto p .  

SB  2 3 1 5  w i l l  not  sto p t hese k i n d s  of th i ngs fro m ha ppen i ng .  T h e  b i l l  does  a bso l ute ly  noth ing  to dete r 

peop l e  from t respass i ng  let a l o n e  it does not i nc rease  the fi nes  a n d  pena lt ies  fo r e i ther  trespass ing  o r  

poa c h i ng .  Someth i ng  I t h i n k  N o rth  Da kota needs  to  work  o n .  S B  2 3 1 5  wou l d  not  have sto pped the  

Da kota access  p i p e l i n e  p rotest and  w i l l  not  sto p the  re lat ive ly low proport ion  of peop l e  whom trespass 

o r  poach  w i l d l ife . The l aw-a b id i ng res ident  and no n- res ident  sportsmen  and wom e n  whom ge nerate 

a p p rox imate ly 2 . 1  b i l l i o n  to this state eve ry yea r  w i l l  be the ones  to suffe r. H a rde r  a ccess means  less 

i n te rest in h u nt ing .  Fewe r h u nters a re not good fo r w i ld l ife conservat ion ,  the 2nd a me n d m e nt, o r  to the 

eco nomy  of  N o rth  Da kota . 

If S B  2 3 1 5  i s  passed ,  a n d  t respass cont i nues  (wh ich  it u nfo rtu nate ly  w i l l )  the  o n us w i l l  st i l l  be o n  the 

l a n d o w n e r  to t rack  down  a she riff o r  game wa rde n  a nd have e n o ugh evidence to p ress cha rges .  

Crea t i ng  a n  o n l i ne a ccess data base seems  l i ke a good idea  i n  theory, but  I have some ser io us  co ncerns 

o n  the cost a n d  log ist ics .  I fee l  it i s  a terr i b le  idea to e n co u rage l a ndowne rs to put  the i r  land o r  co ntact 

i n fo rmat ion  i n  a p u b l i c  database for the  who le  wor ld  to see .  O n e  co u l d  a rgue  that  th i s  data base wo u ld  

m a ke it  ea s i e r  fo r t he  c ri m in a l s  who expect eve ryt h i ng ha nded to them a n d  com plete ly  d i s respect 

p ro p e rty r ights by t respass ing o r  poach ing .  I nstead  of a ctua l ly hav ing to get out i n  the co u ntry side a nd 

fi n d  p l a ces  to h u nt,  these fo lks  wo u ld  be a b le t u rn o n  a data base a n d  d rive r ight out  to these a reas .  I 
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mean  how conve n i e nt is that  fo r the  peop le  whom yo u do n't wa nt o n  yo u r  l a n d ?  At l e a st the  way t h i ngs 

a re now, peo p l e  h ave to p ut i n  the  t ime ,  effo rt, a nd mo ney to fi nd that  l a nd a n d  if posted ,  ask fo r 

pe rm iss io n .  S h o u l d n't  we be teach ing  k ids  a n d  new h unte rs that  h u nt i ng  takes  t ime  a nd work to fi n d  

a reas  t o  h u nt? M o st l a n d  i n  N o rth  Da kota i s  a l ready posted a n d  t h e  tre spasse rs know t h a t  b ut i t  doesn ' t  

s top the m .  S B  2 3 1 5  does  not h i ng to rectify that .  

So,  what  sta rted o ut as  a good deed from a l a ndowner i s  dest ined to  be  a d i s a ster .  Soo n e n o ugh there 

w i l l  be p ro b l e m s  with trespass i ng, poach i ng, too many ca l l s  fro m h u nte rs, sca m-a rt ists, o r  a nt i - hu nte rs, 

a nd now with the d ata base i dea ;  p revious ly  u n pasted l and  or posted l a n d  but access with pe rm iss ion 

that  was ava i l a b l e  fo r a l l  those who took the  effo rt to fi nd o r  ca l l  o r  sto p i n -person a nd a s k  wi l l  be  go n e .  

P retty s o o n  t h i s  a ccess data base w i l l  b e  a s e a  o f  red . N o  h u nt ing a n d  do n't  a s k .  Peo p l e  t h a t  c l a i m  t o  not  

see posted s igns  today, wi l l  c l a im the  d ata base sa id  the l and was o pe n .  C ri m i n a l s  a lways fi n d  a way 

a ro u n d  t h i ngs .  

I a l so stro ng ly fee l  that  a h u nte r s h o u l d  not need a smartphone o r  app to be a b le  to h u nt .  Yes they a re 

extreme ly  usefu l too l s, wh ich  I use myse lf . But  they shou ld  not be necessary .  The o l d e r  ge n e rat io n 

whom m a ke u p  a l a rge perce ntage of h u nters i n  t h is state wi l l  be left i n  the  d ust with th i s  a ccess 

d ata base . My dad ,  b less his hea rt, has a sma rtphone .  H e  ca n m a ke ca l l s  a nd text, but ask him to use a n  

a pp a nd you wou l d  b e  bette r off t ry ing  t o  se l l  a ketch u p  f lavored pops ic le  t o  a person  with wh ite g love s !  

That 's  n o t  h i s  fa u lt, t he i r  gen e rat ion  j u st d i d n't  grow u p  with t h e  techno logy t h a t  we have today .  

I wa nt to tha n k  yo u fo r lett i ng me take the  opport u n ity to subm it writte n test imony i n  o p pos it ion to th is  

b i l l .  I u rge yo u to not pass  th i s  b i l l  and deve lop  an i nte ri m study to fi nd  ways to dete r t respass ing a n d  

poac h i ng a nd t o  a l so better  u n d e rsta nd  t h e  eco n o m ic im pact that  th i s  b i l l  wo u ld  create both i n  

i m p l e m e nt i ng t h e  a ccess data base a s  we l l  a s  t h e  i nevita b le  loss o f  reve n u e  from res ident  a n d  non

res ident  h u nte rs, a s  the re wi l l  be a h u nte r dec l i ne  ove r t ime  if SB 2315 p a sses .  Good  access  i s  

pa ra m o u nt to kee p i ng our  r i ch  h u nte r-frie n d ly he ritage a l ive i n  N o rth Da kota , wh ich  is  v ita l to the state' s 

eco nomy .  Tha n k  you aga i n  a n d  I w i l l  take a ny q uest ions you may have .  

S incere ly, 

G reg Sch o n e rt 

701-202-0833  
undb io l ogy@gm a i l . com 
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TESTIMONY OF JOHN BRADLEY 

NORTH DAKOTA WILDLIFE FEDERATION 

SENATE BILL 2315 · 

HOUSE AGRICULTURE COMMITTEE 

HOUSE ENERGY AND NATURAL RESOURCE 
COMMITTEE 

March 1 4, 2019 

Chairman Johnson, members of the House Agriculture Committee� Chairman 

Porter and members of the House Energy and Natural Resource Committee : 

For the Record, I am John Bradley, Executive Director of the North Dakota 

Wildlife Federation. I 'm here today representing our 1 ,500 members in 1 5  

affiliated wildlife and sportsmen' s club across North Dakota. While I don't  

speak for the 1 00,000 plus hunters that took to the field last year, I would say 

our views are representative of many of them. I would also note that our 

membership is made up of landowners, anglers, hikers, birders, wildlife 

photographers, horseback riders, and other recreationists . 

PO B o x  1 0�1 "1 • B i s m a 1·c k . N < w l h l h k o l ; i :l Wi O �� • L - m a i l :  n cl w !(n1 11 cJ w f'. 0 1 ·q • r : t \ :  70 '1 -2 2 :� -4ti4 5 
O ffi c e  M a n a g e r· :  7 0 1 - 2 2 2 - 2 5 :1 7  • 1 -BHfHl� 7 - 2 :l :'i 7  • \l\il' IJ :  \V \\\\' . n d \\' l '. o n1 



NDWF recognizes the hard work and discussions that have gone into SB 

23 1 5  on the Senate side. We also recognize that the current version of SB 

23 1 5  is very different from what was originally introduced. NDWF supports 

trying to find a solution to the historic fighting over the posting/trespass issue 

that has gone on in past legislative sessions. We support the concept of 

online posting and reducing the cost and workload for landowners to annually 

post their land. Over the last couple of years, NDWF and our partners have 

produced and distributed "Ask Before You Enter" signs, free of charge to 

landowners who wish to post their land. The signs provide the 

owner/operator' s name and contact information. The signs are made of 

aluminum and are permanent so they don't  need to be replaced each fall . Our 

members want better landowner-hunter relations and these signs are j ust one 

step to achieving that goal,  while improving access. 

There have been surveys conducted on a national level to determine the 

participation level of hunting across the United States over the years . Results 

of these surveys show that hunting participation is declining across the 

nation. The number one reason stated for that decline is a lack of access. Ask 

any hunter, finding the owner of posted land can prove really difficult. With 

more land ( 50% or more) being rented or operated by someone other than the 

owner and an increase of out of state landowners, finding the owner of land is 

becoming more difficult. We believe if this database is  going to work, 

landowner contact information for every category- closed to hunting, open to 

hunting with permission, and open to hunting -needs to be available on the 

online database. 
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Although not described in SB 23 1 5, we believe that most landowners will 

simply select the "Closed to Hunting" as the default option for registering . 

online. We cwrently have a database in ND with the Department ofGame 

and Fish that actually pays .people to list their lands for open access, it' s called 

PLOTS.  If these current landowners who don't post their land and leave it 

open to access aren't availing themselves of money via the PLOTS program, 

what makes you think they' ll enter it in the proposed database for free? 

For those that argue Minnesota and Montana are No Trespass States and they 

are doing j ust fine. Consider this statistic, on a nationwide scale Montana 

ranks 1 2th in the nation for public land access (37. 5% Public/ 62. 5% Private) . 

Minnesota ranks 1 6th (23 . 5% Public/ 76 . 5% Private). NoD;h Dakota ranked 

34th in the country with a measly 9. 1 % Public and 90. 9% Private. (South 

Dakota is the only neighboring State that is lower with a ranking of 3 5th 

(8. 9% Public/ 9 1 . 1  % Private).  Proponents have said, "No trespass works in 

South Dakota for landowners and sportsmen. " South Dakota has better 

habitat and milder winters resulting in more birds. South Dakota also sells 

hunting access, resulting in a "pay to play" system. North Dakota has fewer 

birds, but better access. Limiting hunter' s access will result in a decline in 

hunting numbers. 

NDWF has concerns with the funding for this bill. We believe that there has 

been some confusion as to what the $ 1 . 1  million and $250,000 are being 

used for. Our understanding is that the $ 1 . 1 million for ITD is to get counties 

up to date with a digital GIS program that will be used by multiple agencies, 

for a number of applications. The $250,000 fiscal note for the Game & Fish 

Department is to create the digital form and database that landowners would 
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fill out to classify their land. There is no funding source to create, maintain or 

promote the potential paper maps or phone app that are required to make this 

system work. We have a real concern that the cost of this bill will  fall 

directly on the shoulders of sportsmen - are hunters and anglers really · 

expected to pay for a system that tells them where they can't go? 

Nothing in SB23 1 5  improves hunter access, promotes better landowner -

hunter relations or is good for our rural communities that rely on a robust fall 

hunting economy. The North Dakota Wildlife Federation urges a Do Not 

Pass on SB 23 1 5 . 

I will stand for any questions that the committee may have. Thank you. 

• 

• 

• 
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Needed Changes: 
1) Landowner contact information needs to be available on the online database. 
2)  Delete "smart phone" from bill and add provide paper copy of database (at least in 
early years of implementation) 
3 )  Representative s from Agriculture Community and from Conservation/Sportsmen 
Community to be picked by GFD, and GFD Director be chair  of Advisory Committee 
(the Advisory Committee is in Chapter 20 of the Century Code) 
4) All guiding and outfitting on private land to require written permission from 
landowner/renter. 
5) Describe "how" a county decides to enter into database or provide their  data. 
6) Study call ed for in Section 8, be conducted by GFD, and possibly Ag Dept, not 
Legislative Management. 

Conce1·ns: 
1 )  We believe the passage of SB 23 1 5  will have a chilling effect on hunting in ND -
resulting in fewer hunters (both resident and non-resident), reduced license sales and 
fewer dollars spent in local economies (from the S cheets in Bismarck to the coffee shop 
in McClusky) 
2) Proponents say "No Trespass works in South Dakota for landowners and sportsmen" . 
SD has b etter habitat and milder winters resulting in more birds . SD also sells hunting 
access, resulting in a "pay to play" system. North Dakota has fewer birds, but better 
access.  Limiting hunter' s  access will result in a decline in hunting numbers. 
3) We believe most landowners who use the database will pick the "Closed to Hunting" 
option 
4) Penalty for bird watching or photography trespass is more severe than hunting 
trespass. 
5)  Travel across private land for fishing, especially ice-fishing would fall under the 
criminal trespass. 
6) Databases will  be on county boundaries; waterfowl zones and deer units do not follow 
county l ines. Zones and units will have different laws in the same unit/zone - creating 
confusion for hunters. 
7) $ 1 . 1  million for ITD and $25 0,000 from GFD is likely too small  to develop database 
and public database. 
8) Confusion for youth season and mentors; is an adult mentoring a child "hunting, or 
guilty of criminal trespass?" 
1 0) Does this actually fix the issues around prosecuting future protesters (DAPL)? 

Bottom line: 
SB 23 1 5  will be detrimental to hunting in North Dakota. There are too many problems to 
fix this  bill before the end of the session. We recommend moving SB 23 1 5  to a study to 
look at opportunities on developing more access for hunters and solving posting i ssues 
for all stakeholders . 
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TESTIMONY IN OPPOSITION TO SB 23 15  

C armen Miller, Director o f  Public Policy, Ducks Unlimited 

House Agriculture Committee 

House Energy and Natural Resources Committee 

March 14, 2019 
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Good morning Chairman Johnson, Chairman Porter, and committee members . I 'm Carmen Miller, 

Director of Public Policy for Ducks Unlimited' s  Great Plains Region and I 'm  here today testifying on 

behalf of our 4000 members in North Dakota and more than 1 million supporters nationwide. 

Ducks Unlimited is a science-based conservation organization focused on conserving wetlands for 

waterfowl, wildlife and people. While our membership is largely made up of sportsmen and women, 

• for whom access is very important, our habitat work in North Dakota takes place on private lands and 

simply could not succeed without partnerships with farmers and ranchers . We strongly support private 

property rights and pride ourselves on working hand-in-hand with landowners to conserve habitat, 

improve working farms and ranches and promote access for sportsmen and women. We encourage our 

members to seek permission before hunting on private lands . 

• 

We commend the efforts of the bill sponsors, sportsmen, landowners, North Dakota Game and Fish 

and others for their work on this bill, and while some of the provisions are promising, our members 

remain concerned about the bill . An interim legislative management study, which could assess the 

issues of hunter access, possible online posting systems, the approaches of neighboring states and the 

possible impact of such a change on North Dakota' s  sporting industry, would be beneficial before 

changing a system that has been in place for decades .  While this issue has been debated extensively 

during the heat of several legislative sessions, it has not been studied in detail in the less pressing 

interim environment. Hunting and fishing is a $2 billion annual industry in North Dakota - this is a 

significant change to that industry, which should not be taken lightly. We simply don' t  know how this 

might impact our recreation economy. Options for modernizing hunting access and posting are 

1 
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It is unclear what resources will be needed to actually implement the online system proposed in the 

bill .  Technology can be a great thing, but it is hardly free, and the bill does not provide any funding 

for the development of this new system. The system anticipates actions by counties, an advisory 

group, ITD, and Game and Fish, but does not clearly indicate primary responsibility for 

implementation or enforcement. The proposed online database is untested, and could take several years 

to implement statewide. In the meantime, the potential patchwork of counties operating with or 

without online systems could create considerable confusion for both hunters and landowners . It is also 

somewhat ironic to propose a technology-driven system for an activity that frequently occurs beyond 

the reach of technology. Hunters frequently find themselves in places so remote that they do not have 

cell reception - in fact, some might even say that is the point of hunting. 

The bill as drafted is confusing and contains inconsistencies that will complicate enforcement. For 

example, Section 6 [(20 . 1 - 1 8-02(2])  establishes that if a landowner does not designate a category 

within the color-coding system, the land must be indicated in the database as open if the county is in 

• 

the database. However, the same section [(20- l - 1 8-03(2)(b)] later states that a hunter may enter such • 
land, unless the land is posted. Under this scenario, a hunter could be home on the app planning 

his/her hunt, see a parcel identified as open, but then arrive the next day only to learn that the land is 

actually posted, if the landowner chose not to identify the land in the system, but stil l  posted the land. 

Actual, intentional violations of private trespass laws by hunters are statistically very rare . In fact, 

according to North Dakota Game and Fish Department Law Enforcement Division, less than 0 . 1 

percent of hunters are cited for trespass complaints or violations. Those actions by a "few" should be 

addressed to the full extent of the law, but they certainly don 't  represent the vast majority of law

abiding sportsmen and women out there. SB 23 1 5  in its current form contains some interesting 

concepts that are certainly worth of more study, but it needs more work to avoid confusion for both 

landowners and hunters, and uncertainty for an important sector of our economy. 

Thank you for your time and service to the people North Dakota. 

2 
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��� T H E  W I L D L I F E  S O C I E T Y 

P . O .  BOX 1 442 • B I SMARCK,  N D  58502 

TESTIMONY OF MICHAEL McENROE 

NORTH DAKOTA CHAPTER OF THE WILDIFE SOCIETY 

SENATE BILL 2315 
HOUSE AGRICULTURE AND ENERGY AND NATURAL 

RESOURCES COMMITTEES 

MARCH 14, 2019 

Chairman Johnson and members of the House Agriculture Committee, 
and Chairman Porter and members of the House Energy and Natural 
Resources Committee : 

For the record, Mike McEnroe, representing the North Dakota Chapter 
of The Wildlife Society. The chapter is a professional organization 
made up of approximately 3 50 wildlife biologists, land managers, 
educators, law enforcement officers, and natural resource administrators 
in North Dakota. 

We recognize all the hard work and meetings and discussions that have 
gone into SB 23 1 5 .  We also recognize that the current version of SB 
23 1 5  is very different from what was introduced. We support trying to 
find a solution to the long and arduous fighting over the posting/trespass 
issue that has gone on for six of the last seven legislative sessions . We 
support the concepts of on-line posting, creating a database for 
sportsmen and other users, and reducing the cost and workload for 
landowners to annually post their land with paper, plastic, or metal 
signs . We do not believe that SB 23 1 5  solves these problems . 

Ded i ca ted t o  t h e w i s e  u s e  o f  �na t u r a  I r e s o u r c e s  

SB 2315 
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That being said, we have to strongly oppose SB 23 1 5  because we 
believe it to be bad for North Dakota's  sportsmen and women and bad 
for North Dakota' s  economy. This bill, if passed will result in a 
decrease in hunter numbers, both residents and non-residents, because of 
a real or perceived loss of access and opportunity. That means 
decreased revenue for the North Dakota Game and Fish Department, and 
decreased funding for wildlife management. It will mean a decrease in 
the outdoor recreation economy of the State ; that means Scheel ' s in 
Bismarck, Minot, and Fargo, as well as the restaurants, gas stations, and 
rural businesses in Watford City, Willow City, and Wahpeton. 

Following is a list of concerns, contradictions, and problems in the 
current version of SB 23 1 5  that must be addressed before this bill can be 
put into place or enforced: 

1) Contact information for all landowners registering in the on-line 
database should be included; closed-don't ask, closed, but open 
with permission, and open without permission (p. 5, line 24) . 

2) Provide paper copies of the database, in the early years of 
implementation (p . 5, line 27) .  

3 )  The GFD Director should appoint the representatives from the 
agriculture and sportsmen communities (p . 5 ,  l ines 7-8) . 

4) All guiding/outfitting on private land should require written 
permission (p . 4, l ines 1 8-29) . 

5)  Change code so penalties for birdwatching/photography are not 
more severe than for hunting without permission. 

6) S imilarly, travel or access across private land for fish/ice-fishing, 
has to be addressed. 

7) Describe "how" a county decides to enter into database or provide 
data (p . 5 ,  lines 28-30) .  

8) Clarify whether on-line or on-fence posting has priority. 
9) Databases will be developed on a county basis ,  yet deer hunting 

units and non-resident waterfowl zones are not on a county basis . 
Units and zones will have different regulations within their 
boundaries . 



1 0) Confusion over youth seasons and mentors . Is an adult 
mentoring a youth guilty of criminal trespass? 

1 1 ) The on-line database must be presented in a manner that is 
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not confusing or contradictory to the Game and Fish Department' s  
PLOTS Guide which is available on-line and in printed versions . 

1 2) We believe the $ 1 . 1  million for the ITD and $ 250,000 for 
GFD in funding is insufficient to develop the database .  

1 3 ) We believe the study described in Section 8 (p . 6, l ines 24-
29) should be conducted by the GFD, possibly with assistance of 
the Agriculture Department. 

1 4) We further recommend that the study be expanded to 
investigate opportunities and restrictions to providing more access 
and ways to solve landowner issues with trespass .  

Although not described in SB 23 1 5 , we believe that as written, most 
landowners will s imply select the " No Hunting - Don 't Ask ! "  as the 
default option for registering on-line . 

SB 23 1 5  supporters have said the No Trespass law works in South 
Dakota. South Dakota has more pheasants and more habitat and milder 
winters which produces more pheasants . South Dakota sells their access 
because they have pheasants. North Dakota has fewer pheasants but is 
able to capitalize on its access .  SB 23 1 5  likely will chop the head off 
access, and leave North Dakota with l ittle attraction for either resident or 
non-resident hunters . 

The bottom line is that we believe SB 23 1 5  is bad for hunters and bad 
for North Dakota. 

We believe there are too many problems with SB 23 1 5  as written to fix, 
and ask you for a Do Not Pass recommendation.  

Thank you and I would stand for any questions from the Committees . 
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House Agricu ltu re Com mittee and Energy a nd Natura l  Resou rces Com m ittee, 

I am M a ry Graner a n d  I am testifyi ng rega rd i ng SB2315.  My husband, Ken ny, a n d  I a re private land 

owne rs South of  M a nd a n  i n  Morton Cou nty. We have dea lt  with trespassers on our  l a n d  i n  the past and 

more specifica l ly were affected by the DAPL protest. 

It is  a fact that p rotest ing is the "new norm." We a re an energy state with oi l ,  coal, water and wind 

towers. We wi l l  a lways be a hot spot for p rotesters to assemble i n  our state. 

The H u nti ng and Waterfowl groups wa nt you to bel ieve this is  a n  a nti-sports B i l l .  . . . .  it is  n ot. One of the 

testifi e rs in opposition d u ri ng the Senate hearing stated that the "migratory b irds ca n be a nywhere i n  a 

20 - 40 m i l e  rad ius  on a ny given day." My answer to that is if they a l ready know where the b i rds wi l l  

most l i kely be located a n d  where they have been a l lowed t o  h u nt i n  t h e  past, they wi l l  su rely be a b l e  to 

h u nt there in the fut u re . . . . .  either it wi l l  remain "open" or one phone ca l l  to ask permiss ion.  

The h u nt ing gro u ps want you to be l ieve that our state wi l l  lose money by considering a l l  l and posted.  

O u r  state i ncurred $40,000,000.00 (FORTY MILLION DOLLARS) dea l i ng with the DAPL p rotest. How 

many out-of-state hunters will it take to make up our $40,000,000.00 loss? Also, this  $40,000,000.00 

only portrays the State of North Da kota's losses.  There were many other losses to private citizens and 

businesses that a re not i nc luded i n  this a mount. They a re as  fol lows: 

Hotels trashed by protestors 

Resta u ra nts left to pay the bi l l  for p rotestors that skipped out on payments (as wel l  as 

protestors goi ng to buffets and stea l i ng as m uch food as their  pockets a n d  backpacks could hold 

whi le  only p u rchasing one mea l . .  . . .  for exa m p l e  Bona nza in M a ndan) .  

Ba n ks a n d  Federa l  offices closed because of  protestors 

Schools on lock downs because of p rotestors 

R u ra l  school buses fu l l  of chi ldren stopped by masked protestors 

Loca l  food ba n ks emptied by the protestors a n d  our l ocal  homeless and needy fam i l ies went 

h u ngry 

G ra ne r  Pa rk and Fort Rice Parks closed for most of the season 
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Extra secu rity at the Ca pita l and Federal Bu i ld ings. (We n ow have to go through meta l detectors 

at the Ca pita l as a d irect resu lt of the p rotestors as the p rotest was goi ng on d u ring the last 

session) .  

Jobs lost as m a ny posted their fru stration on socia l  media and the protestors fou nd it offensive. 

(A coffee shop owner in Mandan had to sel l out due to a p rotest at the Cou nty Cou rthouse and 

the Wel ls  Fargo Bank parking lot was fu l l .  He was unable  to use the bank. He made a 

derogatory comment on Socia l  Media and protesto rs reta l iated against h is  busi n ess. )  

Va ndal ism t o  private and publ ic property 

Farmers a n d  Ra nchers had trouble h a rvesting a n d  h a u l i n g  their  sem i  loads of gra i n  o r  cattle to 

ma rket as they had to i ncur addition a l  mi leage to go a round the roa dblocks. This i ncl uded loss 

in ma rket prices as it took longer to get to ma rket. H a u l i n g  bales a lso took extra time as sem i  

loads o f  h a y  h a d  t o  b e  rerouted due t o  blocked roads . 

Law e nforcement officers and their fam i l ies were doxed ( mea ning n ames a n d  addresses were 

p u b l ished on socia l  media and they were threatened a n d  h a rassed) .  

I 
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Theft at groce ry stores, convenience stores, Super Centers a n d  other reta i l  stores .  

Catt le sto len a n d  butchered at the protest ca m p  sites 

Torn down fences 

B locked streets in heavy traffic a reas such as the i ntersection of M a i n  Street M a ndan and the 

Str ip as  wel l  as  the streets in front of the Federa l  Bu i ld ing in Bisma rck 

Stopping the Bur l i ngton Northern Santa Fe Ra i l roa d fo r severa l  hours causing delays on the 

entire ra i lway system.  M a ndan's rai l road yard used to be the l a rgest yard betwee n  Chicago and 

Seattle . . . . .  l 'm not sure if this sti l l  holds true 

And, last, but n ot least . . . . . . . . . .  the fa i led m a rriages as a d i rect resu lt of the protest. M a ny officers 

worked for months at a t ime. They missed bi rthdays, a n n iversa ries, a n d  thei r kids' events and 

their  ma rriages took a tol l .  

I have enclosed the Dakota Access Pipel ine Protest - Significa nt Events Su mmary p repared b y  Morton 

Cou nty Emergency M a n agement. The Morton Cou nty Assistant States Attorney gave me permission to 

share it with you .  This  summary wi l l  give you a complete i nsight of the problems Morton Cou nty had to 

deal  with d u ring the eight month long protest . 

I a m  attaching a few Affidavits fo r your  review. You wi l l  see a n  i nside picture of what the office rs had to 

e n d u re as a result  of the protest. This i ncl udes having bottles of u rine as wel l  as human feces thrown at 

them a long with rocks a n d  ice chunks. Not to mention Red Fawn shooting at the officers ! !  
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D u ri ng the weeken d  of o u r  fi rst big snowsto rm, many of the protestors tried to leave but were unable to 

make it very fa r d ue to the bl izza rd conditions. M a ny protestors stopped in F la sher, N D, a n d  the school 

agreed to open the gym nasi u m  as a she lter. Whi le  there, the protestors broke i nto the kitchen and stole 

the food meant for the students. That same weekend, m a ny stayed in the M a ndan Braves Center 

(formerly known a s  the M a ndan Com m u nity Center).  M a ny were kicked out d ue to the va ndal ism that 

took p lace.  These were places that opened u p  to the protestors a nd it came back to bite them ! An 

u n reported fact : one of our loca l pawn shops was broken i nto by the protestors. Weapons were 

recovered at the DAPL camps d u ri ng a rrests . 

I wou l d  a lso l i ke to point out a nother "unidentified" issue.  POOP . . . . . .  During the height of the p rotest, 

there were over 10,000 people l iving in the various p rotest camps. It is a medica l fact that the average 

h u m a n  poops one pound a day . . . . . .  that means there was over 10,000 pou nds of h u m a n  waste scattered 

in holes a n d  trenches on the pra i rie . . . . . daily ! ! !  During the ra ins a nd snow melt, this a l l  ra n i nto the river. 

P rotestors a lso used "s leeping d ragons" - it is  a device that the p rotestors use to lock themselves i nto 

a n d  attach themse lves to a piece of equi pment owned by the excavation company or pa rt of a bui ld ing 

l i ke ban ks or Federal  bu i ld ings. They a lso cemented themselves i nto the ground a n d  it takes HOURS of 

t ime for Law Enforcement to free them. They d o  this to s low down the construction of the pipel i ne. 

Every day that a busin ess is put behind sched ule is a n  extra expense to that compa ny. One of their  tricks 

is to wra p the Sleeping Dragon i n  severa l laye rs of Duct Tape because the tape gums u p  the saw blades 

and it ta kes extra time for Law Enforcement to release them. ( I  am attach i ng an a rticle a bout Sleeping 

Dragons for you r  review.) 

I a m  a lso attaching a summary of the DAPL lawsuits. The majority of the cases were Trespassing and 

Engaging i n  a Riot. M ost of the cases were d ismissed fo r lack of evidence. The protestors testified that 

they d id n't know they were trespassing and they a lso claimed they did n't hear Law Enforcement 
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a n nounce over the b u l lhorn that they were trespassi ng. M a ny cases were dismissed because the 

"a rresti ng officer" d i d  not see the offense comm itted.  Law Enforcement formed two l i nes i n  front of the 

p rotestors.  The fi rst l ine of officers gra bbed the p rotestor a n d  p u l led h i m/her through the fi rst l i n e  to a n  

"arresting" officer i n  2nd l i n e .  The arresting officer testified that he/she d i d  not actua l ly see the 

i ndivi d u a l  com m itti ng the cr ime . . . . .  the protestor was basi ca l ly handed over to them . For this reason, the 

case was dismissed as the a rresting officer did n't perso n a l ly see the crime. 

In c losi ng, protesting is the new norm . We are a n  energy state and the DAPL protest was basica l ly a 

"practice rou n d ." They took what they learned here and spread it throughout the country. They a re 

wel l  funded by extrem e  radical environmental gro u ps a n d  this is not going away any time soo n .  The 

"Water P rotector Lega l Col lective" has pri nta ble broch u res on their website i nform ing people "how to 

p rotest" . The i r  website is www.waterp rotectorlega l .org. There a re l i n ks that wi l l  ta ke you to the 

Nationa l  Lawyers Gui ld with a rticles and broc h u res protestors can order o n  "Know You r  Rights." It is  

pri nted in Engl ish, Spanish, Ara bic, Benga l i, a n d  Urdu.  There is a lso a brochure ca l led "Operation 

Backfire : A Survival Guide for Environ mental a n d  Animal  Rights Activists." Al l  of this  adds u p  to future 

problems i n  o u r  state. 

Please pass SB2315. Our state cannot afford the problems that come along with ou r lenient 

trespassing laws. The $40,000,000.00 in expenses to the state would not have occurred if we had 

stronger trespass laws i n  the in itial stages of the protest and there is no way possible that hunters can 

make up this expense and as well  as future expenses to our state • 

Than k  You ! !  

K ind Rega rds, 

M a ry G ra n e r  

701-319-4328 
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Th is  w i l l  se rve a s  a s u m m a ry of DAP L issues a l o ng with  term i n o logy fre q u e nt ly use d .  
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Acco rd i n g  to t h e  State's  Attorney d ata, the re were 839  tota l a rrests i nvo lv ing 5 8 1  a rrestees .  Of those 

a rrested ,  3 5 5  or 6 1 %  w e re m a l e  a nd 2 2 6  or 39% we re fe m a le .  306 or 53% we re W h ite, 2 3 8  or 41% we re 

N at ive A m e ri c an ,  9 o r  1% we re As ian ,  6 o r  1% we re B l ack  a nd 2 2  o r  4% were U n known .  

Arrestee s  ca m e  fro m a l l  5 0  States .  Be low is a l i st o f  the  to p 10 States a nd Ca n a d a  fro m wh ich  the  

a rrestee s  c l a im  res i d e n cy :  

Ca l ifo r n i a  - 14 .97% 

South  D a kota - 1 1 . 3 6 %  

Wash i ngto n - 7 .0 6 %  

N o rt h  D a kota - 6 . 7 1% 

M i n nesota - 5 . 34% 

New Yo rk  - 4 . 8 2 %  

Co l o ra d o  - 4 . 1 3 %  

Arizo n a  - 3 .96% 

N e w  M exico - 2 .9 3 %  

Ca n a d a  - 2 .7 5 %  

O rego n - 2 .4 1 %  

B e l o w  i s  a l i st of  t h e  Age Demogra ph ics :  

U n d e r  20 :  2 6  

2 0 - 2 9 :  245 

3 0 - 39 :  1 3 8  

40 - 49 :  7 9  

5 0 + :  9 3  

(The t w o  o l dest  w e re bo rn i n  1945 m a k i ng t h e m  7 2  yea rs o l d ) . 
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Be low is the status of a l l  cases:  

O p e n  - 2 3 3  

Reopened  - 4  

C losed - 49 3  

I na ct ive  ( W a r ra nts  fo r A rrest )  - 98  

O n  A p p e a l - 3 

Tota l :  831  

Be low i s  the  status  of  the  charges :  

City Tra n sfe r - 2 5  

Fe lony - 205 

D i s m issed - 178 

G u i l ty - 1 1 

Not  G u i l ty - 1 

O p e n  - 12 

Acq u itta l - 3 

M isd e m e a n o r  - 14 1 2  

D i s m issed - 844 

G u i l ty - 17 7  

Not  G u i l ty - 1 

O p e n  - 12 

R e o p e n e d  - 5 

Acq u itta l - 2 7  

F e l o ny R e d u ce d  to  M isdemea nor - 18 

D i sm issed - 4 

G u i lty - 14 

Tota l Charges : 1,660 
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M a ny of t he  cases  were d i s m i ssed . A l tho ugh, th i s  h a s  been  frustrat i ng, t he  Co u rts have to fo l l ow the 

ru le  of the law.  The re have been seve ra l co u rt cases  that  have been  fo u n d  G u i lty, h oweve r, severa l h ave 

a l ready  a p pea l ed  t h e  ru l i ng .  The va rio us d i smissa l s i n c l u d e  Acq u itta l s, P retri a l  D ive rs io ns  a n d  P lea  

Agre e m e nts a s  we l l  as  Co u rt r u l i ngs .  I h ave sum m a r ized t he  exp l a na t ions  of the  d i s m issa l te rm ino logy 

be low :  

Acqu itta l s :  

An Acq u itta l occu rre d  after  the  Co u nty presented the  i n format ion  to the  J udge a n d/o r J u ry w i th  the 

Defe nse tea m  be i ng  a b l e  to c ross exa m ine  the State's witnesses .  The  J udge wo u l d  determ i n e  if there 

was  e n o u g h  ev i d e nce  to p roceed with the  rest of t h e  tr ia l .  

A ve rd ict o f  N ot G u i l ty co nst itutes a n  Acq u itta l .  A t  Tri a l  ( e i t he r  Bench  Tri a l  o r  J u ry Tri a l )  a n  a cqu itta l 

occu rs w h e n  t h e  J udge  o r  J u ry dete rm i nes that t he  p rosecut i on  h a s n't p roved the  defe n d a nt gu i lty 

beyo n d  a reaso n a b l e  d o u bt .  The d efenda nts ca n be fo u n d  G u i l ty of so me, but  not a l l  c h a rges .  

R u l e  43 : 

R u l e  43  is w h e n  they  reached  a n  agreement  befo re the  tr ia l d a te .  I t  co u l d  be a P lea  Agree m e nt or  a 

P retr i a l  Agre e m e nt .  I n  so m e  P l e a s, the  Defenda nt co u l d  p l e a d  G u i l ty to one  c h a rge a n d  Not G u i l ty to 

oth e r  c h a rges a nd be a cce pted  by the  co u rt .  

The  Defe n d a nt  ca n m a ke a n  Alfo r d  P l e a  which  mea ns  the  defe n d a nt a d m its that  the  evidence  the 

p rosecut i o n  h a s  wo u l d  be l i ke ly  to persuade a j u dge or j u ry to fi nd  the defe n d a nt gu i lty beyo nd  a 

reaso n a b le d o u bt .  O r :  If the j u ry we re to be l i eve t he  descr ipt io n  of the  eve nts a s  portrayed of the 

d i sc l o s u re s, a co nv ict ion  wo u l d  l i k e ly fo l low. 

Rega rd i n g  the DAPL  cases, m a ny made  an Alfo rd P l ea  but the se nte nce was d efe rred . A deferred 
sentence i s  a s e n t e n c e  that i s  s u s p e n d ed unt i l aft e r  a d efe n d a nt has c o m p l eted a p e riod of p ro bat i o n .  I f  

t h e  d efe n d a nt fu l fi l l s t h e  st i p u lat i o n s  s u rrou n d i n g  p ro b at i o n, a j u d g e  may then t h row o u t  t h e  sentence 

and g u i l ty p l ea ,  c l e a r i n g  the  i n c i d e nt fro m t h e i r  rec o r d .  I f  the d efe n d a nt v i o l ates  p ro b a t i o n ,  h e  o r  s h e  m u st 

s e rve t h e  fu l l  s e nt e n c e  i m m e d i ate ly .  

M a ny DA P L  cases had d efe rred se ntences a nyw h e re fro m 1 Day to 2 Years .  A long w i t h  t h at,  s o m e  of the 

d efe r m e nts w e re N u n c  Pro Tune w h i c h  means " n ow fo r t h e n . "  In  g e n era l ,  i t  a p p l i es t h e  s e ntence 

ret ro a ct i ve ly.  The res u lt of N u nc P ro Tune i s  t h at m a ny of the s e n t e n c e s  w e re co m p l eted before the 

Ru l i n g  w a s  e n t e re d  as  t h e  sentenc i ng started the d a y  of the a rrest.  

R u l e  48 : 

R u l e  48 occurs w h e n  the Defe nse m a kes a m ot ion  to the  co u rt a sk i ng  fo r the  J u dge to m a ke a n  op i n ion  

a s  to  whethe r  t h e re i s  enough evide nce to  p roceed w i th  a t r i a l .  The DAPL  cases  d e a lt w i th  seve ra l 

d iffe re n t  types  of R u le 48 so I s u m m a rized t h e m  be low.  

Ru le  48 - N ot ice : The  State fa i l ed  to  prov ide  documents to the  Co u rt wit h i n  the  d e a d l i nes .  

Ru le  48 - Ev ide n c e :  The re is not suffic ient ev idence to p rove the  case i n  Co u rt .  A few exa m p les a re a s  

fo l lows :  
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"Afte r s u rvey of t h e  d iscove ry mate r ia ls i nvolv i ng the  defenda nts' a rrest, the  State ha s  concerns that 

the  p rosecut io n ca n not  m eet the  e l ements of the offenses  a s  c h a rged d u ring  the  State's  case i n  ch ief at 

tr ia l . "  

"Th e  State 's  rea s o n  fo r d i sm issa l i s  that  fu rther  i nvestigat io n i s  needed  to ver ify defenda nt's l evel  of 

pa rt i c i p a t i on  in t h e  eve nts u n d e r  wh ich  t hese c h a rges we re brought . "  

"Th e  Sta te  does  not  have a n  a rrest ing  officer ."  (Th is  occu rred d u ri ng  m a ny of the  ea r ly a rrests due to  

the  c h a o s  s u rro u n d i ng the eve nt.  One  officer wo u l d  pu l l  the  defe n d a nt t h rough  the  po l ice l i ne  and  

a not h e r  offi ce r  wo u ld d o  the a rrest . If  the  "a rresti ng" officer  d i d n't  see the  cr ime ta k ing  p l ace, h i s  

test i m o ny i s  " h e a rsay" a nd the  case wo u ld  be d i sm issed . 

"Th e  State is u n a b l e  to esta b l i sh  the  defe n d a n t  i nterfe red with a va l i d  government  fu nct ion ." 

"J ust  rea s o n s  ex i sts fo r d i sm iss ing the  act ion . "  

Ru le  48 - Death : The  Defenda nt passed away befo re the  Tr ia l .  

R u l e  48 - Fed e ra l  Co u rt :  T h e  case w a s  t ra nsfe rred t o  Fed e ra l  Co u rt .  

Ru le  48 - J ust i ce :  The  Court d ete r m i nes that  "so m eth i ng  shou ld  be d o ne the  way  that  i s  most fa i r  a n d  

eq u ita b l e  to t he  p a rt i es, o r, i n  s o m e  cases, with respect to the  p u b l i c  good ."  T h e  in te rest o f  j u stice 

refers g e n e ra l l y  to the cause of fa i rness and e q u ity u sed when a j u d g e  has d i scret ion to making a ru l i ng i n  

a part icu l a r  s i tuati o n .  I t  i s  a te rm that i s  very s u bjective a n d  i nterpretati o n  w i l l  vary based u pon  t h e  facts 

a n d  peop le i nvo lve d  . 

An e xa m p l e  of t h i s  rega rd ing  DAPL cases i n  pa rt icu l a r  wo u l d  be a n  e l d e r ly pe rson  from a d i sta nt State 

cha rged  wi th  a M isdemea nor .  The cost to the Cou nty br ing ing  t h i s Defe n d a n t  back  to fo r a Hea ri ng 

wo u l d  o ut way t h e  cha rge as  M isdemea nors a re usua l ly d i s m isse d .  Th i s  is espec ia l ly true when the 

Defe n d a nt d i d n 't  rea l ly ca use a ny p rob lems  w h i l e  be ing  a rrested .  

Exa m p l e :  "Upon  rev iew of  t he  case fi le  a n d  evide nce aga i n st t h i s  defe n d a nt the  State h a s  rese rvat ions  

a bo u t  its a b i l i ty to p rove the e l eme nts of the cr i m e  a s  c h a rged,  a nd i n  the  i nterest of j u st ice see ks the 

d i s m issa l of the c h a rge aga i n st the  defe n d a nt . "  

Pretr ia l  Agreements : Th i s  is a vo l u nta ry progra m fo r defe n d a nts c h a rged with  m isdemeanors o r  

c ri m i n a l  v io l a t i ons .  W h e n  a defe n d a nt successfu l ly com p letes the  progra m,  a reco m m e n d at ion is made  

to t h e  co u rt to d i s m iss t he  cha rges .  I n  the  agree m e nts, the  defe n d a nts acknowledge that  there i s  

p ro ba b l y  enough  ev id e n ce to fi nd them gu i lty .  

Motion in Lim ine  (LEE-min-ay): 

Lat i n  fo r "th resh o l d ." A mot io n is made  at the  sta rt of a tr ia l req uest i ng  that  the  j udge ru l e  that  certa i n  

evi d e n ce m a y  not  be  i n t rod uced i n  tr ia l .  T h e  J udge may  r u l e  a n  Acq u itta l a t  t h a t  t ime  o r  agree there i s  

e n o ugh  evi d e n ce to p roceed with the  tr ia l .  

Sleeping D ragon Offenses:  

These dev ices e n a b l e  p roteste rs to faste n themse lves together  i n  o rd e r  to fo rm a h u m a n  cha in fo r the 

p u rpose of  o bstruct i ng  a nd p reve nt ing exped ient  remova l or  a rrests by Law Enfo rce ment .  The p ipe 

s l eeve secur i ng  d ev ice is com p rised of a p iece of p l a st ic  d ra i nage p ipe  a pprox imate ly  t h ree  feet long a n d  
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fo u r  i n ches  d i a m ete r  w h i c h  ca n then  be over- l a i d  with a o n e  foot by fo u r  i n ch  p iece of P l ect ric a l  stee l  

co n d u it .  The m id d le of the d evice is a ha lf- inch  p iece of re b a r  that  is  p laced t h rough  the  ce nte r of the 

d o u b led  p ipe s l eeve a nd we lded  to both s ides of  the  e lectr ica l co nd u i t .  The re b a r  i s  used to secure a 

ca ra b i n e r  a nd c h a i n  a sse m b le  that  is wra pped a ro u n d  each  p roteste r's  wr ist a n d  l ocked o nto the  re bar, 

m a k i ng t h e m  a n d  t h e  p i pe s leeve secu ri ng  device o n e  u n it .  The dev ice may  then  be wra pped with 

ch i cken  w i re a n d  d u ct t a p e  on the  exte r ior .  The d evice may a l so have two 45 d egree d ra i nage p ipe 

fitt i ngs  o n  t he  e n d s  wh i ch  cove r each  proteste r' s e l bow. The  d uct tape a nd w i re a re i ntended  to s low 

the remova l p rocess .  I n  v is i t i n g  with som e  of the  office rs that  respo nded  to the  DAPL S l eep ing  Drago ns, 

they i nfo rm ed  m e  tha t  t hey used ma ny, m a ny l ayers of d uct ta pe .  Th is  s l owed the  remova l p rocess 

down as t he  d uct ta pe  "gu m s  u p" the saw b l ades  used in re moving the S leep ing  D rago n .  A long  with 

that, in o n e  case ,  t h e  p roteste rs a l so em bedded the S l eep ing  D ra go n  i nto the g ro u n d  i n s i de  a Tee pee .  

NOTE : The  p roteste rs secure d  with i n  the  device have the  a b i l ity to d isengage the ca ra b i nee r  o n  the 

i n ter io r  of  the d ev ice  a t  a ny t ime a nd thus re l ease themse lves .  

I n it i a l ly, m a ny o f  the S l eep i ng Dragon offe nses we re d ism isse d .  Ass ista nt State's Attorney G a b rie l l e  

Gote r i n fo rm e d  u s  that  the  d efenda nts h ave been  recha rged  with d ifferen t  c h a rges .  

F i res on Backwater B ridge : 

These Fe l o ny c h a rges  we re d i sm issed by J udge Cynth i a  Fe l a nd a s  there was  no  p roof who sta rted the 

fi res .  In  her  R u l i ng, she state d :  " In  m a k i ng th i s  o rd e r, the  Co u rt recogn izes the  ext re me stress under  

wh i ch  l a w  e nfo rce m e nt offi cers a n d  the  prosecuto rs br ingi ng these cha rges have been  ope rat i ng. Th is  

o rd e r  s h o u l d  n ot b e  cons i de red  a cr it ic ism of t he i r  effo rts, o r  a suggest ion  the  a rrest i n  t h i s  matte r was 

not appropri a te .  The  c h a rge i s  be ing d i sm issed wit hout prejud i ce, wh ich  m e a n s  that  if the  prosecut ion 

i s  a b l e  to provi d e  pro b a b l e  ca use t o  be l ieve a defe n d a n t  h a s  co m m itted the  offe nse, the  matter may be 

re-ch a rged ." 

Crim ina l  Trespass :  

With  the  l a ws i n  N o rt h  D a kota favo r ing t respassers, it i s  d iffi cu l t  to  m a ke a Cri m i n a l  Trespass  cha rge 

st ick .  The l a n d  m ust be  posted .  Howeve r, we know that the p roteste rs removed the post ing  signs and  

c l a imed  they  "d i d n ' t  k now" they  we re t respa ss ing .  I f  the defe n d a nt's co m p l i ed  with the  a rrest fo r 

t re spass i ng, m a ny w e re d i sm issed beca use they d i d n ' t  fight  the  a rrest a n d  they c l a imed  they d i dn't  

know it  was  poste d .  A lso,  if Law E nfo rcement  co u l d n't  p rove it was posted,  they we re d i sm issed .  

I n  t h e  m o re rece nt  Bench  Tri a l s, the  J u dges a re catch ing  o n  tha t  if the  Defe n d a nts h a d  been  there fo r 

weeks  a nd so m et imes  even mo nths, they knew where they we re a l lowed to be a n d  the  Defenda nts 

have  been  fo u n d  G u i l ty of Cri m i n a l  Trespass .  Last wee k, J udge Ch risto p h e rson sta te d :  " I ca n 

u n d e rsta nd  if t h i s was  Day O n e  o r  eve n Wee k O ne, b ut yo u h a d  been the re for seve ra l months  a nd it is 

c l ea r to the Co u rt t h a t  you knew where the b o u n d a r ies were ."  

K ind Rega rds, 

M a ry G ra ne r - 701-3 19-4328  
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Anybody o ld enough to remem ber the 1 960s wi l l  reca l l media coverage of a nti-wa r and other protests In publ ic  p l aces . In the 21 st century, we sti l l  have civi l unrest an 

protests, a n d  demonstrato rs. One target has been meetings of the World Trad e O rgan izat ion (Y{fO) In Seattl e. Quebec City, New York. Wash ingto n, D.C. a nd most 

re ce nt ly In Cancu n, Mexico. Demonstrators have taxed the resources of po l ice and fire departments everywhere they went. In M iami, we a re preparing for protests 

that are expectA?d d u r i ng this  mo nth 's Free Trad e  of the Americas Agreement (FTM) conference. 

I n  th e 1 960s, demo nstrators a do pted ' p a ss ive resista nce" techn iques such as locking arms or holding ha nds and 1 1 _03_srescue l .jpg 
b e co ming l lmp to ma ke it d iffi cu lt for police officers to arrest and remove them. Then there were those who 

beca m e  more violent, th rowi ng ro cks, bottles and sometimes even Mol otov cocktai ls at po l i ce and the Nat iona l 
Guard. 

Today's protesters have ta ken resistance to a new leve l by des ign ing a locklng device cal led the "sleeping drago n ." 

The device Is made of a th ree-foot piece of PVC or steel p ipe wid e eno ugh for an arm to be Inserted In each end. 

I n  th e middle of the p ipe Is a p in or bolt that is fastened to each s ide.  The p rotester I nserts h is  or her a rm In the 

opening with a cha in  wra p p e d  a rou nd the arm. A mou nta in c l i mber's carabiner is  p lace d at the e n d  of the chain, 
where the protester locks h i mself or  herself Into the p in . Although the protesters can release themselves at any 

time, they usu a l ly do not, so a po l ice or fire d epa rtme nt "cut team" m ust manua lly cut them loose to remove th em 

from the premises. Photo Cou rtesy of Miami Fire- Rescue 

Firefighters train in the removal of a "bucket 
Free i ng the protesters ta kes a lot of time a nd manpower; that Is exactly what they want. I n fact. some have take n dr�n.• one of several locklng devices used by 
the 's leeping dragon• devices to a new leve l of difficu lty by add i ng a layer of ta r, chicken wire and duct ta pe, or politica l protesters.  
somet i m es even human feces . These are cal led "tar d ragons." Or,  protesters may p la ce the p ipe sleeve in a 

five-ga l lon bucket of concrete, ca l le d a "bucket dragon," and encase the sleeve In a SS-ga l lon drum of concrete, cal led a "drum dragon ." 

Whatever the device used, i t wi l l take a wel l -trained cut team 45 minutes to two h ou rs to get to the p i n  so It ca n be cut. Even then, a tea m  must have an a rsena l of 

cutti ng equipment. 

In extre me cas es, protesters use long 2X4 pieces of l umber to e rect a tripod. Suspen ded from the tripod Is a demonstrator who appears to have a hangman's noose 

around h is  neck. a n d  threatens to h a ng h i mself If a ny effort Is made to remove him. Although this Is usual ly a ruse, the Inte ntion Is to make It appear as though we a �  
tryi ng t o  k i l l  him, giving the grou p exactly what it wants - publlclty and b a d  press for the pol  I c e  and fi r e  departments. 

To effectively m itigate these d evices, a well-trai ned a nd informed po l ice and fire team must be ready before the event begins. I recen t ly attended two classes on th is 

subject, where we studied the com mand process in civi l unrest and then the a ctu a l  m itigation of d emo nstrati ons using the va r ious "dragons.'  The c lasses were 

sponso red by th e U.S. Office of Domestic Prepared ness (ODP). Comm unity Research Asso ciates, contracted by O D P, co nd ucte d the classes for firefighters a nd po l ice 

officers. 

In  the h ands- on tra ining. we worked with "dragons' and cut them loose i n  a systematic, p l a nn ed manner. It was a n  en l ighten ing experience. It  was also an exhaustive 
process as wel l .  Well-tra i ned te a m s  are vita I to effectively deal with these p robl ems . Legal issues were discussed, as was the use of deadly force, riot-contro l agents ar 
less-lethal wea pons by po l ice . 

What is surp r is i ng is how qu ick ly these devices can b e put into action. We watched a video ta ken by a surve il la nce cam era in S a n  Fra ncisco that showed five protester 

in a flatbed truck pu l l ing up In front of a department store. The protesters were dressed l i ke municipal workers In covera l ls, hard hats and  safety vests. In ju st 1 o 
minute s, they u nloaded four SS-gal lon "dragons, •  uprighted them and locked themselves In. 

We were ta ught that sometimes the prudent thing to do Is to p lace yel low tape around these lndlvldua ls to reroute traffic, then Ignore them. They want pub l icity, 

media and crowd coverage. Denying them these th ings decreases their perceived effectiveness. Staying coo l , calm a nd co l lected Is exactly what they do not want us tc 

do. If the protesters become violent. however, that is  another story. Even then, such responses have been chal l enged in Ca l iforn ia courts on several occasions and the 

responders lost because of perceived violations of the protesters' First Amen dment rights. 

As I 've noted, fire and police offi clals I n M iami a re working together to prepare for this month's FTM conference. S pecia l ized equ ipme nt has been purchased, and 

tra i ning is  ta ki ng p l ace . In fact the entire fire department is being trained in explosives, riot contro l and "dragon"-cutting techniq ues. 

The key to this type of situat ion, l ike a l l othe rs in pub l ic safety, Is train ing and cooperation. If we work together, all "dragons" can be slain, or at least ta med . 

Removal  Procedures far "Dragon" D evices 

Recent po l itica l protests have presented a new chal lenge for the San Fra ncisco Fire Depa rtment. Specifica l ly, one ch a l lenge is the safe and efficient removal of p i pe 

sleeve securing devices, or "s leep i ng dragon• devices, uti l ized by protesters. These d evices enable protesters to fasten the mselves together ln o rder to form a human 

cha i n for the purpose of obstructing street traffic and bu i ld ing entrances, preventi ng their expedient remova l by law enforcement, The fol lowing Information was 
gathered with the assistance of Rescue Squad 2 and the Bureau of Equipment. 

The pipe sleeve securing device Is comprised of a piece of plastic dra i nage pipe approximate three feet long and four Inches d iameter that Is over-la id with a one 

foot-by-four-Inch piece of electrica l steel condu it. I n  the middle of the device is a ha lf-Inch piece of rebar that is placed through the center of the doubled p ipe sleeve 

Exhibit E 
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an d  welded to both s ides of the e l ectr ica l  condu it. The reba r Is  used to secu re a carabiner  and chai n  assembly that i s  wra pped a rou nd e a c h  protester's wri�

.
f.f

.
� 

locked onto the ha lf-Inch re b a r, m a ki ng them a nd the pipe s leeve securing d evice a unit. The device may be wra pped with ch icken wire wlth duct ta.oe 011 the ext r. 
Anacnment 

The dev ice may also have two 45-d egre e  d ra inage pipe fittings on the e nds wh ich cover ea ch protester's e l b ow. The duct t.l p e  and wire are i ntend ed to s low the 

remova l p rocess. 

E q u i pm e nt and materia ls n e e d ed for removal Inc lude a utll ; cy  knife, wi re cutters, two water ext inguishers, two p l astic b lan kets, materia l b la nkets, sa lvage or roof cove 

(for spa rk p rotectio n), two 4X4 wooden blocks {mi nimum size, to elevate s leeve device and p rotester's e l b ow off the ground) and a mu ltlpurpose saw with a meta l 

cutti ng blade. 

Remova l procedu res a re as fo l l ows: 

• F i refighters to wea r fu l l  protective p e rsona l equi pment. 

• Have protesters with the p ipe sl eeve securing device l i e on the ground.  

• Place wooden blocks under th e  device and forea rm. 

• Cut and remove a ny d u ct  ta p e  a n d  wire that a re ove r the steel condu i t  on ly. 

• P l ac e  the noule of the exti nguisher lnto one e nd of the p ipe sleeve device for heat protectlon, and d ischa rge Judic iously d u ring the cutting operation. 

• Cover both p rote sters with a b l a n ket and p re p a re the second extinguisher for s p a rk protecti o n a s  needed.  

• Use th e saw ta create two two-inch cuts approximately three inches apart directly a b ove the insta l led  reba r . The cuts a re perpend icu lar ta the length of the ste 

condu it. 

• N ext, create a t h ree- inch cut l engthwise joining the two two-Inch cuts, fo l lowed by a part ia l  cut (sca re) of the co rrespon d i ng s ide opposite the t hree- inch cut 

• Use a screwdriver to pry the fu lly cut three-inch side upward and b egin working the partia l ly-attached p i ece of steel conduit back and forth u nti l  it breaks off. 

Once detached, yo u are ab l e to access the carabin ers on the ins ide of the device, disengage them from th e  rebar, and rem ove the device fro m th e protesters. 

The device  sho u ld  b e  turn ed over to law enforcement. 

Also d iscovered In recent protests h ave been mu ltip l e  pipe-sleeved protesters wh o  have had their s ecu ri ng device imbedded in concrete by using a smal l  plastic 

ga rbage ca n as a m o ld. Four p rotesters joined I n  two devices are banded together within the con crete-fllled garbage ca n sh aped bo l lard . 

At an I n iti a l  size-up, it a p pea rs to be a formidable a n d  tim e-consuming task to d i smantl e the concrete b ol la rd before remova l of the devices can be i n itiated . H owever. 

the concrete bo l l ard Is typica lly fil led with l ightweight rubble and paper pro d u cts  wh ic h can be quickly broken apart with a hammer or s imi lar  tool chipping the 

mate rla I away from the outside perimeter toward the center. 

Nate: Be advised that protesters secured within the device have the abl l lty to d isengage the cara blner on the Interior of the d evice at any ti me a n d  th us release 

themselves. With th is  In mi n d, a protester who appears to be uncomfortable with the cutti ng process may be convi nced ta d isengage volu ntari ly. Of utmost 

i mportance is that the cuts made to the d evice are not made too deeply, which cou l d  res u lt in Injury to the protester . 

Barry Wo ng is a l i e ute nant  with the Sa n Fra n cisco Fire Departm ent, assigned to the P u b l i c  I nformati o n  Office. 

Chief M ichael J .  Essex Is specia l  op erations  officer for the Emergency Response Division o f  City of Miami  Fire-Rescue. The division I nc l udes the technical rescue, 

hazardous materia ls  and d ive rescue teams. Essex a lso Is  the department's SWAT-Medic commander . 
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Conve n t i o n  STO R E  D o n ate 

K n ow You r Rights 
These poc ket-s i z ed k n ow-you r-r ights  boo k l et a re d e s i g n e d  to be a pract i c a l  resou rce f o r  peop l e  

d e a l i ng w i t h  l aw e nforc e m e n t .  The 1 6 - page p r i m e r  a d v i s e s  peo p l e  o f  th e i r  r ights w h e n  confronted 
by F B I  age nts or t h e  Depa r t m e nt of Home l a nd Secu r i ty.  It a l so i n c l u d es i nfo r m a t i o n  fo r nonc it izens 

a n d  m i nors .  T h i s  boo k l et i s  ava i l a b l e  fo r free d own l o a d  be l ow o r  in  p r i n t  ( i n  Engl i s h ,  Spanish ,  Ara b i c) 
by contact i ng massd ef@nlg.org . 
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c iv i l  r ig hts hurnan r ights commun ity lega l  services 

Home 
• Latest News 
• A bout  Us 
• Contact U s  
• Water Protector C i v i l  La wsuits 

Water Protector Civil Lawsuits 
Home I Water Protector C i v i l  Lawsuits 

We need you r inform atio n :  
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• If you were i nj u red on or n e a r  B ackwater Bridge on the n i g h t  of N ov e m b e r  20-2 1 ,  please input vou r  i n fo rm ation h ere. This 
form is secure and confidential, for the WPLC civil attorneys only. 

• If you were arrested on O ctober 22, 20 1 6, near the DAPL site, please input you r  i n fo rmation here. Thi s  form i s  secure and 
confidential, for the WPLC civi l  attorneys only. 

• If you were i n j u red by law enforcement on another d ate, in connection w ith the water protector camps in  North Dakota please 
input you r  i n fo r m ation h e re. This form is  secure and confidential, for the WPLC civil  attorneys only.  

The Novem ber 20 Lawsuit:  

Dundon v .  Kirchmeier is  a federal civil  rights l awsuit challenging pol ice violence o n  the night of November 20-2 1 ,  20 1 6, at B ackwater 
Bridge, near the Oceti Sakowin camp and the s ite of the DAPL pipel ine in North Dakota. The case was filed on November 28, 20 1 6, in 
federal court, as a class action lawsuit on behalf of a l l  persons who were i nj u red by law enforcement that night. 

Plaintiff Vanessa Dundon is a member o f  the Navajo/D ine Nation who was shot in the eye with a teargas canister that night, suffering a 
partial vision loss.  She and eight other named Plaintiffs represent a class of several hundred water protectors who were injured by high 
pressure fire hoses, explosive grenades, chemical agents and impact munitions while peacefully protesting and engaging in prayer in 
opposition to the Dakota Access Pipeline.  The Plaintiffs' legal team includes notable civil  rights lawyers from around the country who are 
cooperating with WPLC to pursue the case. The Ind igenous Peoples· Law & Pol icv Program at the University of Arizona is working with 
WPLC and the Plaintiffs'  legal team to bring the human rights and treaty violations to the attention of international bodies. 

In February, 20 1 7, United States District Court Judge Daniel Hov l and denied the water protectors' initial request that he restrict the local 
sheriff from using water cannons or fire hoses in freezing temperatures, explosives and other dangerous weapons on peaceful crowds. The 
l awsuit continues to move forward and asks for monetary compensation for the inj uries and the violation of the water protectors' 
constitutional rights, as wel l  as for changes in local law enforcement practices. The Defendants - Morton County, its Sheriff Kyle 
Kirchmeier, and other local law enforcement - have asked the court to dismiss the case or parts of the case. The Plaintiffs legal team 
fi led our papers opposing that in April, 2 0 1 8, and requested a hearing to show the v ideo evidence and argue the case, but the court has not 
set a hearing or decided the motion yet. As the other federal district court j udge seat for North Dakota is currently empty, there is  just one 
j udge covering the entire state and he is  backed up in all cases, so we don' t  necessarily take the delay as a bad sign as to how he wil l  rule. 
As soon as we hear from the court, we wil l  update this page. 

/ �  
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In April,  20 1 8 , we also submitted a report to the United Nations on the human rights violations against the water protectors. The report 3 . 14.19 

was presented to the UN Special Rapporteur on the rights of indigenous peoples, and to other UN officials during the 1 7th SessioIAt{achment 13 
the Un ited N atio n s  Permanent Forum on Ind i genous Issues (UNPFII),  and informed the Special Rapporteur' s presentation to the UN 
Human Rights Council  in September 20 1 8 . We are currently working on a request to the Inter-American Commission on Human Rights 
for a thematic hearing on the suppression of indigenous protest and criminal ization of indigenous resistance to extractive i ndustries in the 
United States.  

Read more: 

• Water protectors ' April  27,  20 1 8 , Opposition to Defendants'  M o tion to Dism iss.  
• April,  2 0 1 8 ,  report to the UN :  "I n d igen o u s  Resistance to the  D a kota Access P ipe l in e : Crim i n a l ization of D issen t a n d  

S uppression of P rotest". 
• Lawsuit F irst Amended Compl a i n t .  
• Former Pol ice Chief T o m  Frazier' s  expe.rt opin i o n finding unnecessary and excessive force. 
• Lega l  a rgu m ents presented to the 8th Circuit in the interlocutory appeal . 

October 22 m ass a rrest, a n d  other cases:  

Watch this page or  the W ater Protector Legal Col lective website for updates on this, and other civi l  l itigation that we wi l l  be fil ing to seek 
redress for the human rights v i o l ations against the water protectors. If you were arrested on October 22, 20 1 6, we need your contact info so 
please fi l l  out the fo rm l inked in the first paragraph above. 

Alexsis  C .  B e a c h  & Rachel  Lederman,  Attor n eys - San Francisco office: 

558 Capp Street 
San Franci sco. CA 94 1 I 0 

Oakl a n d  office at O a k l a n d  Law Col laborative 

1 73 6  F rankl i n  Street. Suite 400. Oak land.  CA 946 1 2  

P h o n e  I Fax 

Phone 4 1 5-282-93 00 
Fax 4 1 5-285-5066 

P lease use our contact page or call  for a free consultation. We cannot see you on a drop in basis. 

© Beach Lederman Attorneys 
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STATE O F  N O RT H  DAKOTA 

S S .  
C O U NTY O F  M O RTON 

AF F I DAVIT 
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1-:W� 
1 .  You r  affi ant ,  Rick Wid icker, is  a Po l ice Officer with the  M a n d a n  P o l ice Department . I 

currently a m  assig ned as a Serg e ant to the S u pport S ervices Divi s i o n .  1 have been a 
P o l i ce Offi cer s ince 2002.  Your affi ant g raduated from t h e  N orth Dakota Law 
E nforce m e nt Academy in  2002 and has been a l i censed peace officer in North Dakota 
s ince then .  I have worked as a l aw enfo rce m e nt officer for over fou rteen yea rs .  I have 
wo rked as a p o l i ce officer fo r the M anda n  Po l ice Department for over 7 years .  As s uch,  
m y  d ut ies h ave been focused on the patrol  fu n ctio n s  of the po l ice d e partment such as 
res po n d i n g  to emergency c a l l s ,  conducti ng routine patro l and traffic e nforce m ent ,  tak i ng 
rep o rts ,  and i n it iat ing i nvest igat ions .  i have a lso worked as a Fie ld Tra in ing  offi cer and a 
School  Resource officer .  1 have over 1 300 hours of tra i n i n g  i n  vari o u s  areas of law 
enfo rcem e nt i nc lud ing cri m i na l  i nvestig ati o n s ,  patrol operatio n s ,  intervi ewi ng tech n iques ,  
and d rug identificati o n .  I n  20 1 6  1 was tra i ned i n  Fie ld  F o rce Extri cat i o n  tech n i q ues to  
ass ist i n  deal ing with protest activ i t ies i n  Morton Cou nty 

2 .  That on 1 0/27/ 1 6 ,  i n  Cou nty o f  M orto n , Syd ney N .  Johnson , Kyl i e  B.  Lemley ,  a n d  E m i l y  
M .  M i l l s  comm itted t h e  offense of: Reck less Enda ngerm e nt 

3 .  The fo l l owi n g  i nform ation g ives rise to probable ca u s e :  

I ,  Officer Wid i cker, h a v e  bee n ass ig ned to a n  extri cat ion te am t o  assist with protest d ut ies 
occu rri ng i n  M o rto n  County.  The protests are i n  regard s  to a pipe l i n e  being i n sta l l e d  i n  rural  
M o rto n  C o u nty. On 1 0/27/ 1 6 ,  I was ca l led to respond w ith the  team to a protest s ituat ion th at 
was occurri ng on Hwy 1 806 ,  south of Fort Rice N D .  When the  team arrived we were advi sed 
that there were three fe m a les who were locked into devices i n  the g ro u n d  a n d  needed to be 
extricated . The fe m a les were i n s ide a m a kesh ift shelter  that  was located o n  private property.  
They were to be a rrested ,  extricated and taken i nto custod for tr · 

U pon arriva l  we fou n d  that a m akesh ift shelter h a d  been set up with pal lets a nd other m isc. 
wood , and blankets . I n s ide the she lter were th ree young females.  Each had a n  a rm stuck i nto 
the g rou nd . I t  appeared they were locked i nto what is com m o n ly knowns and " S leepi ng 
Dragons" .  These a re protest devices that are commonly used to lock people in to or o nto th ings .  
The devices a re typ ica Hy des ig ned so that the pers o n  locked i nto i t  can re lease themselves if 
they chose to do so.  T h e  g i rl s  were asked seve ra l t imes if they would  re lease themselves.  

They refu sed to do so.  A deputy advised them they were bei ng placed under arrest .  They 
cont inued to refuse to release themselves . 

I n  order  to extri c ate t e e m a  es,  the s h e lter had to be ope n ed u p .  This was d o ne by cutt ing 
some of the l u m ber away o n  one of the wal l s .  The team then beg a n  to d ig holes next to where 
the fem a les we re layi ng on the g round. It was d iscovered th at the d ev ices they were locked into 
were m ade from PVC a nd wrapped in duct ta pe and chai n .  The d rag o n s  we re then puts into 
h o les fi l l e d  with cement .  Fire res istant covers were put ove r trie females as we l l  a s  eye 
protectio n .  Whi !e  officers were extricati ng the g i rls they were asked severa l  t i m es if they would 
wi l l i n g ly re lease .  T h ey refused each tim e .  The officers o n  the extricat ion team had to d ig at the 
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g round us ing  too ls ,  a n d  had to take care not  to i n jure the g i r ls  duri n g  thi s process.  The g rn u n d  
around t h e m  vvas pa cked i n  a n d  t h i s  m a d e  the d igg i ng process s low and d ifficu lt . O n ce access 
was g a i ned

, ce m e nt had to be broken away from the d rag ons us i ng hammer  dri l l s .  Office rs 
then used a n  a ng l e  g rinder  to cut away pa rt of the cha i n  fro m the d rag o n s .  The d u ct tape had to 
be cut away from the d rag o n s  us ing a uti l i ty kn ife . The a ng l e  g rinder  was then used to cut a h o l  
i n  t h e  dragons .  The fe m a les were l ocked in to  the  d ragon us i ng a sma l l  cha in  and a cara b i neer .  
These also had to be cut .  D u r ing the extri cat ion  process , Officers had to work i n  d ifficu l t  
pos it ions i n  a· t ight worki ng space .  Some of the t ime they had to lay  on  the  g round and g ri nd  
and  c u t  a t  t h e  d ragons from awkwa rd ang les . This m ade us ing t h e  too ls dangerous to the 
officers , as  wel l  as  the females who were locked into the drag o n s .  I t  s h o u ld be noted that  
d u ri n g  the extricat i on  process ,  Lt .  Strom sodt susta ined a n  i njury from a power too l .  

After they were extri cated , t h e  fem a les were p laced i n  f lex-cuffs a n d  tu rned over to arrest tea m s  
for tra n s p o rt  to M o rt o n  Cou nty Correct i o n s .  

Dated :  1 1 /1 0/1 6 

Sgt Flick Wid icker 
i /  ·:./' 

S u bscribed and swo rn before me o n  the J l:ftJ�ay of 

/} ;! I /J i!. . , ,·? /) 
J l' h ��,/'(/t�� ,./(, Ci� . .. 
t I '-� · ,.; '--' Notary@'ubl ic 

�������� CHERYL A. KROH 
Notary Public . 

State of North Dakota 
Q 

My Comml&s\on Expires Mar. 07 ' 20L 
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STATE OF NO RTH DAKOTA 

COUNTY OF MORTON 

) 
) 
) 

AFFIDAVIT 

I ,  Dion Bitz, a Morton County D eputy Sheriff, being first duly sworn, have good reason 
to beli eve that on or about November 1 5  20 1 6  , in Morton County North Dakota, 
S tephen Eddy, Ernest Cobiness, K imberley Bonner-Secunda, Miranda Brad ford, Mia 
Brown, N uma A i tken, S arah Chomin, Roderick Coll ins, H erb Goodwin,  Jackie-Teresa 
Hmi, Kathl een J essee, Nicholas Jolmson,  Jessica Joe, Jayson Paymella, Bri an Okeefe, 
John Platner, Stewa1i Towl e, Joel S alt, Tyler Wade, Erica Gonzalez, Brandon Ami ,  
Andrew Acq ue, Mark Hebc1i and H anna Grover did commit the offense(s) o f  Tampering 
or damaging a public service, Reckless Driving, Obstruction of a Government Function, 
Criminal Trespass, P o ssession of Marijuana, Disorderly Conduct, Fl eeing, Reck l ess 
Endangerment, Terrorizing and Resi sting Arrest. 

My beli ef of the foregoing statement i s  based upon personal knowledge. 

Your affiant is a Corporal with the Morton County Sheriff' s  Department. Your affiant 
has been �mployed with the Sheriff' s  Dcpa1irnent for over 1 7  years statiing in J anuary 
1 999.  Your affiant has served as an investigator with the Metro Area N arcoti cs Task 
Force, P atrol  D eputy, Field Training Officer and is assigned to i nvestigations. Your 
affiant has over 1 000 hours of law enforcem ent training including but not limited to DEA 
Basic, B C I  drug investigati ons,  B CI criminal investi gations 1 ,  2 and advanced , and 
Interrogat ion and Intervi ewing. 

On N ovember 1 5 , 20 1 6  all aforem entioned w ere arrested while blocking the Burlington 
Northern Railroad near the crossing on Mo1ton County Road 82 at the intersection of 
B llsiness Loop 94. There w ere approximately 400 people gathered to protest what they 
described as protecting the water. At approximately 1 0 :00 AM l aw enforcement 
responded to the area.  

Individuals parked a Black Dodge Dakota on the rai l road crossing, slashed all  four tires, 
and stacked deb1i.s around, under and in the veh i cle. An accelerant was used on the 
debris and inside the vehicle i tself in an attempt to bum the vehicle. A rope was attached 
to the vehicl e that was also soaked in an accelerant. Protestors attempted to l ight the rope 
on fire. Law enforcement used a fire extinguisher on the rope to avoid the fire. 
Protestors later l ifted the vehicle off the tracks and onto the North Side of the tracks 
approximately 4 feet from the tracks. During this time hundreds of people formed a line 
along the railroad tracks to face off with law enforcement. P lastic water bottles of urine 
w ere thrown at law enforcement .  All were given an order to leave or face arrest . 

Burlington Northern was forced to stop train traffic on that railroad track due to the 
amount of peopl e and the vehicle which w ere on Burlington No1iher Ran road property. 
Your affiant wi tnessed a train stopped on the tracks West of Mandan facing Westbound . 
The protestors were directly in the line of travel of the train. All named above, that were 
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arrested on site, at a mini mum participated in the delay of the BN train service to the 
point that they w ere instructed to l eave.  The pm1icipation i n  the delay cont inued when 
they refused to leave after being instructed to l eave. 
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Protestors hindered law enforcem ent o fficers making arrests wi th resulted in taking 
greater m eas ures through J ess than lethal force.  This included using pepper spray, sponge 
and bean b ag ro und s  and a Taser was deployed. 

Protcstors ignored repeated orders from l aw enforcement to disperse due to the unl awful 
natures of their protest. 

Your affi ant learned from nan-atives and or affidavits that, Tyler Wade al so swerved a 
vehicle he w a s  dri ving at a l\i'DHP Trooper in an attempt to stop that trooper from making 
a traffi c  stop while that trooper w a s  attempting to stop a vehicle. The vehicle Wade was 
driving had marijuana in it. Wade was a known agitator at the protest site who refused to 
leave after being given several commands. 

Eri ca Gonzalez was an·ested by a BPD offi cer on a traffi c  stop. The stop was o n  a 
vehicle that was at the protest site. The driver o f  the vehicle was Tyler W ade a lmown 
agitator at the protests .  Marijuana was found within reach of Gonzalez wh il e in the 
vehicle .  N either occupants of the vehicl e admitted possession of the marijuana. 

Stewart Towle was arrested by a NDHP Trooper for refusing to 1eave the site . 

Sara Shomin was arrested by a MCSD Deputy for refusin g  to leave the site and breaching 
the l aw enforcement l ine.  

J oel Salt  w a s  arrested by a MPD officer for approaching officers, yelling at them and 
refusing to leave the site. 

John Platner was ancsted by a NDHP Trooper for engaging officers and refusing to leave 
the site. 

Jayson Paymella was arrested by a BPD offi cer for accelerating the vehicle he was 
d1iving towards law enforcement who was on foot when they were trying to anest him . 

Numa Aitken was an-ested by a BPD officer for refusing to leave by locking anns with 
other protestors after being placed under aITest causing officers to use force to make the 
arrest. 

N icholas Jolmson was arrested by a NDHP Trooper for refusing to leave by locking am1 s 
with other protestors after being placed under arrest causing officers to use force to make 
the arrest.  

Rodrick Joe was an-csted by a MPD officer for refusing to leave the site . 

/7 
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Mi a Brown was anested by a NDHP Trooper for refusing to leave the s ite . 

Mark Hebert was arrested by a NDHP Trooper for refusing to l eave the site and l ockin g  
a!ID S  with other protestors . 

Rebecca J essee was arrested by a NDHP Ti·ooper for refusing to leave the site <mcl 
l ocki ng arm s with other protestors . 
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Bri an Okeefe w as arrested by a NDHP Trooper for refusing to l eave the site and locking 
anns with other protestors .  Once being placed under arrest Okeefe attempted to get away 
from the arresting officer by pulling away from that officer and gt:tting back \Vi tb the rest 
of the protestors . 

Hannah Glover was arrested by a NDHP Trooper for yelling at offi cers and refusing t o  
leave the site. 

Kimberly Bunner·· S ecunda was arrested by a NDHP Trooper for locking anns with other 
protestors and refusing to leave the site. When she was arrested by the trooper sh e 
res i sted by trying to pull away. 

Numa Aiken was a.nested by a NDHP Trooper for yelling at o ffi cers and refusing to 
leave th e site . 

Jessica Joe was arrested by a MPD officer for refusing to 1eave the site. 

Brandon Am i was arrested by a MSCD Deputy for being o n  and crossing the rai lroad 
tracks on foot,  aggressi vely engaging officers and refusing to leave th e site then retreat to 
the crowd. Ami did this at l east three times . Ami was a passenger in a motor vehi cle that 
fl ed from officers, Ami w as ancsted at that point for the original incident . 

Andrew A cque w a s  arrested by a MCSD Deputy for refusing to leave the site. Acquc 
was aggressive towards officers and w as able to roll the deputy onto the deputies back . 
Another officer was forced to d eploy a taser to control Acque and place him under an-est . 

Ernest Cobiness was aITested by a BPD officer. The officer identified Cabiness as o n e  o f  
the agitators a t  the protest. The officer rep01ied Cobiness as motioning hi s am1s a s  if he 
wanted to fight. During the aITest Cabiness resi sted by holding onto a vehicle and others 
as he was being atTested. 

Hanna Grover was arrested by a BPD officer for refusing to leave the site . 

Jackie-Teresa Hart was arrested by a MCSD Deputy for intervening in an arrest by 
pul l ing a person away from the deputy who had been anested. H art was on the train 
tracks at the time. Hart attempted to pull away from the Deputy at the time of her aITest. 

Herb Goodwin was arrested by a BPD officer for refusing to l eave the site . 
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Stephen Eddy Jr was arrested by a BPD o fficer for refusing to l eave th e site .  While at the 
site, Eddy Jr. thi-ew a glass beer bottle at ti1e officer which broke and struck the officers 
leg. Eddy Jr. turned around and ran from the offi cer. The officer l ater found Eddy Jr.  
and arrested hi m .  

Your affi ant bel i eves the aforementioned people intention ally caused a substantial 
interruption or impainnent of publ i c transpmiation, interstate commerce.  

AFFlANT 

SWORN .A.ND SUB S CR IB ED TO before my by the said Affiant 011 November 25 ,  20 1 6  . 
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D a kota A c c e s s  P i p e l i n e  P rotest - S i g n ifi c a n t  Eve nts  S u m m a ry 

8/10/16 :  P ro te ste rs bega n ga th e r i ng  i n  M o rto n Co u nty j u st n o rth  of  t h e  Sta n d i ng Rock  S i o ux I n d i a n  
Re se rva t i o n i n  o p pos i t i o n  t o  co n st ruc t ion  o f  t h e  D a kota Access p i p e l i n e .  
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8/1 1/ 1 6 :  M o rt o n  Co S D  & N D H P  res p o n d e d  to a p r ivate secu r ity re p o rt t h a t  p rote ste rs we re h a m pe r ing  
cons t ruct i o n  a ct i v i t i e s  o f  DA P L .  Tota l of 1 3  a rrests m a d e .  

8/1 2/16 :  M o rt o n  Co  S D  & N D H P  res ponded  t o  re p o rts o f  a ccess  to  p r iva te  p ro p e rty ( c o n st ruc t ion  s i te )  
was  b e i n g  b l o c k e d . Tota l of 6 a r rests m a d e . Those  a r rested i n c l u d e d  Sta n d i ng Rock  Tr i b a l  c h a i rm a n  a n d  
a Tr i ba l  Co u n c i l  m e m be r . 

8/13/1 6 :  N o  co n st r u ct i o n a ct iv i ty too k p l a ce .  B r i dge  ove r Ca n n o n b a l l  R i ve r  o n  H wy 1806  was  
t em po ra r i ly b l o c k e d  by d e m o nst rato rs who  m a rc h e d  fro m t h e re to t he  DA P L  co nst r u ct i o n  s i t e .  

8/14/16 :  No co n st r u ct i o n  a ct iv i ty too k p l a c e .  

8/15/16 :  D a kota  Access  i s  mov i ng  e q u i p m e nt d o w n  to t h e  s i t e .  D e m o nst rato rs o n  h o rs e b a c k  pu shed  LE  
offi c e rs m a n n i n g  b a r r i c a d e  l i n e  back .  A ho le  wa s cu t  i n  t h e  p r o p e rty fe nce  a n d a p p ro x i m ate l y  50 
d e m o n st r a to rs  w e n t  o nto p r ivate  p rope rty .  R e p o rts fro m the s i te  a re t h a t  w h e n  the p roteste rs i n i t i a l ly 
sto rm e d  t h e  co n st r u ct i o n  s i te  o n  p r ivate l a nd t h ey b roke  w i n d ows o ut of a l o a d e r  a n d  s t r uck  a 10-co de 
( p r iva t e  s e c u r i ty )  p e rs o n  p rov i d i ng secu r ity fo r the  DAPL wo rke rs .  A l l  co n st r uct i o n  on s i te  has  sto pped  
and  D a kota  Access  P i p e l i n e  ( DA P L) wo rkers  a re l eav i ng  t h e  s i te  and  s u p p o rt i n g  Law E n fo rce m e nt i s  
p re p a r i ng t o  l e a ve t h e  i m m ed i a te  a rea  a s  we l l .  
To ta  I o f  1 0  a r rests  o c cu r re d .  
T h e  p roteste rs h a v e  ex i t ed  t h e  p r ivate p ro pe rty w h e re t h e  p i p e l i n e  co m pa ny w a s  wo rk i ng a n d  have 
ret u r n e d  to  t h e  d e s i g n a te d  p rotest asse m b ly a re a .  

Add i t i o n a l  d e m o ns t ra t o rs w e re a r r iv ing  i n  the  a re a .  A ca m p  i s  b e i n g  p l a n n e d  fo r t h e  s o u t h e ast  s i d e  of 
the Ca n n o n b a l l  R i v e r  B r i d g e .  

A t r i b a l p re s s  b r i efi ng  w a s  co n d u cted at 1 1 : 30 .  

The  M o rto n Co u nty  Co m m i s s i on  Cha i rm a n  has  s i gned  an  E m e rge n cy Dec l a ra t io n .  Acco rd i ng to  
s u bsect i o n  4 o f  s e ct i o n 37 - 1 7 . 1-05 t h i s dec l a rat i o n  i s  i n . effe ct fo r seve n d a ys and  w i l l  b e  hea rd by the  
e n t i re co m m i ss i o n  a t  the  n e xt Co u nty Co m m iss i o n m e et i ng .  

DAPL  s u e d  i n  fe d e ra l  c o u rt M o nday  to  sto p p roteste rs nea r  an  A m e r ica n I n d i a n  rese rva t i o n  i n  N o rth  
D a kota t o  sto p i n t e rfe r i ng  w i t h  t h e  p roje ct, a l l e g i ng  t h e  safety of worke rs a n d l aw e n fo rce m e nt a re a t  
r i s k .  

8/16/ 1 6 :  No  co n st r u c t i o n  a ct iv i ty .  Repo rts  that  w i n d ows we re b ro ke n  o u t  of one  of t he  co m pa ny ' s  
b u l l d o z e rs a t  the  p i p e l i n e  s i t e . I n  a d d it i on ,  o n e  of  t h e i r  g e n e rato rs and  a l ig h t  sta n d  w a s  a l so va n d a l i zed .  

Traffi c m ov i n g  s l o w ly p a st t h e  p rotest s i te i n  both  d i rect i o n s .  150  t o  200 p roteste rs a t  t h e  p rotest s i te 
n ow .  Ve h i c l e s  p a r k e d  on s h o u l d e rs of ND H WY 1806 fo r 2 - m i l es  s o u t h  of  the p rotest  s i te . 
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8/1 7  / 1 6 :  Traffi c co n t ro l  po i n t  esta b l i s hed  at H wy 1 806 & M o rto n Co u nty Rd  1 3 8A .  S o u t h bo u n d  t raff ic 
d e to u re d  to a l t e r n a te ro utes .  LE  m a n n i ng t raff ic con t ro l  p o i nt .  
R e p o rt of  l a se r  b e i ng used  aga i nst  N D H P  p i l o t  a t  a p p ro x i m a te ly 5 : 1 5  a m .  
The  M o rto n Co u nty  E O C  was esta b l i s hed  a t  t he  Law E n fo rce m e n t  Cen te r .  

8/1 8/ 1 6 :  D e m o ns t ra t i o n  occu rred i n  B i sm a rc k  j u st so u t h  o f  t h e  Ca p i to l G ro u n d s  fro m 4 : 00 6 : 00 p m .  
B o u l eva rd Ave n u e  w a s  c l o sed betwe e n  4th & 7th  Streets to  a cco m m od ate t h e  d e m o n strato rs a n d  e n s u re 
safety .  N o  p ro b l e m s  w e re e n c o u ntered w i th  t h e  d e m o nst ra t i o n .  

8/19/ 1 6 :  N o  s i g n i fi c a n t  events  occu r re d .  

8/20/ 1 6 :  "Wa t e r  Act i o n  Aga i n st Da kota Access P i p e l i n e" event  occu r red  i n  t h e  a re a  of t h e  conf l ue nce of 
t h e  M isso u r i a n d  C a n n o n ba l l  r ivers .  No p ro b l e m s  e n c o u nte red . 

8/2 1/16 :  R e p o rt of  l a s e r  b e i n g  u sed aga i n st N D H P  p i l ot at a p p rox i m ate l y  1 2 : 45  a m .  No  oth e r  s ign ifi ca nt  
a ct iv i ty .  M o rto n EOC c l o sed  fo r the  day .  

8/22/1 6 :  N D  D e p t .  of  H e a l th  re m oved the i r  a s sets  fro m  t h e  d e m o n st ra to rs' ove rfl o w  ca m p  a t  Sta n d i ng  
R o c k .  
The  Sta n d i ng R o c k  S i o u x  T r i b e  a n d  t he  I n te rnat i o n a l  I n d i a n  Trea ty Co u n c i l  h a ve a p p e a l e d  t o  t he  U n i ted 
N a t i o n s  fo r h e l p  in  t h e i r  figh t  aga i nst co nst ruct i o n  of  the Da kota Access o i l  p i p e l i n e .  
P o rt a b l e  ce l l  t ower  w a s  i n sta l l e d  i n  t h e  a rea  o f  t h e  DAP L con st ruct i o n  s i te . 

8/23/1 6 :  Sta n d i ng Rock  Wate r P rotecto rs grou p co n d ucted  a m a rch a c ross  M e m o r i a l B r idge @ 
a p p ro x i m a te ly 1 500 h rs .  They re m a i n ed  o n  the  s i d ewa l k  of t h e  b r i dge  a n d  t h e re we re n o  p ro b l ems .  
Traffi c wa s sto p pe d  fo r a s h o rt t ime  wh i l e  t hey c rossed fro m t h e  s i d ewa l k  a re a  o n  t h e  so uth  s i d e  o f  t he  
b r i dge  to  t he  ga t he r i ng  a rea  o n  the  n o rt h  s i de  o f  t h e  b r i dge .  
M o rt o n  C o u nty Co m m i s s i on  meet i ng  a t  1730  h rs .  Test i m o ny was  p rese nted  fro m a tte n d ees t ha t  the  
t raff i c c h e c k p o i n t  i m p e d e s  trave l ,  i s  i m pact i ng  the  Tr i be ' s  eco n o my, a n d  ca n b e  h u m i l i a t i n g  to cross .  

8/24/ 16 :  M a rc h  p l a n n e d  at  1000 h rs .  fro m the Ca n n o n b a l l  R ive r b r i dge  on H wy 1806 to the  DAPL 
cons t r u ct i o n  s i t e . Traff ic  co nt ro l was esta b l i s hed  to e n s u re safety . No p ro b l e m s  we re e nco u nte re d .  
H e a r i n g  w a s  h e l d  i n  W a s h i ngto n D .C .  i n  F ede ra l  D i st r ict  Co u rt co n cern i n g  t h e  Sta n d i ng Rock  Tr ibe ' s  
re q u est fo r an  i nj u n ct i o n  aga i nst  DAPL  p roceed i ng w i th  co n st r uct i o n .  J u dge ' s o p i n i o n  to be  i s sued  o n  
Se pt  gth . 

8/25/ 1 6 :  N o  s i g n if ica n t  eve nts occ u rre d .  

8/26/ 1 6 :  N o  s i g n i fi c a n t  eve nts occu rred . 

8/27/ 1 6 :  N o  s i g n i f ica n t  eve nts  occ u r re d .  M o rto n EOC c lo sed  fo r t h e  d a y .  

8/28/ 1 6 :  N o  s i g n i fi c a n t  events  occ u rre d .  M o rto n EOC c l o s e d  fo r t h e  d a y  . 

;;;__ I 
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8/29/16 :  P ro test at 1 1 3 3  Co l l ege Dr - F red r i kso n & Byro n ,  PA offi ce ( a tto rney  fo r DAPL } . No p rob l ems  
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e n c o u n te red  - o c c u r red  fro m a p p rox im ate ly  3 -5  p m .  

8/30/ 1 6 :  N o  s i g n i fi c a n t  eve nts occu rre d .  

8/3 1/16 :  A t  a p p ro x i m ate ly 7 : 30  a m, p rotestors we re re p o rted  t o  b e  p utt i ng s i g n s  o n  DA P L  e q u i pment  
a t  t h e  co n st r u ct i o n  s i te  a p p rox i m a te ly 4 m i l es  s o u t h  of  St .  A n t h o n y  a l o ng H wy 6 .  La w e n fo rc e m e nt 
offi c e rs r e s po n d e d .  O n e  s u bje ct h a d  s e c u red h i m se l f  to a t r a c k  hoe  o n  s i te  a n d  h i s  restra i n i ng  system 
was  safe l y  re m oved  a t  a p p rox i m a t e ly 1 : 30  pm.  Tota l of  8 p e rson s  a r rest e d .  
F a c e b o o k  eve n t  pos t i ng  o f  a p raye r ga t h e r i ng a t  t h e  M o rto n Co u nty J a i l  a t  5 : 00 p m  l a st i n g  u nt i l  t h e  
re l e a se o f  t h ose  a r reste d at t he  p rotest tod ay.  The re we re a sm a l l  n u m be r  of  peo p l e  ( re p o rted  a s  
a p p rox i m a te ly 12 }  w h o  p a rt i c i pa ted  and  no  p ro b l e m s  were  e n c o u nte re d .  

9/1/16 :  T h e re w a s  a h e a r i ng  a t  t h e  Fe d e ra l  Co u rt h o use  i n  B i s m a rck  conce rn i n g  P a ra d ig m  E n e rgy' s 
req u est fo r co n t i n u a t i o n of a n  i nj u n ct i o n  aga i nst T h ree  Affi l i a ted  Tr i be s  so  t hey  ca n co n t i n u e  
c o n st r u ct i o n  of  a n a t u r a l  gas  p i p e l i n e  u n d e r  La ke  S a k a kawe a .  N o  p ro b l e m s  w e re e n co u n te red  with  
a tte n d e e s .  Th e re was n o  fo rm a l  d e m o n strat io n .  

9/2/16 :  N o  s i g n i fi c a nt  events  occ u rred . 

9/3/16 :  At a p p ro x i m a t e ly 3 : 30 p m ,  a n  e st i m ated 300 p rotest o rs t re s passed  o nto p ro p e rty j ust west of  
H wy 1806  w h e re DAPL  worke rs w e re d o i ng const ruct io n .  T h e  p rotesto rs e n t e red  t h e  p rope rty a fte r 
cu tt i n g/d a m a g i n g  t h e  fe n ce a n d went  a s i gn ifi ca nt  d i sta nce  o n to t h e  p ro pe rty to e ngage t he  
cons t r uct i o n  e q u i p m e n t .  P rotesto rs a l so b ro u g h t  20 -30  h o rses  a nd  poss i b ly ve h i c l e s  o nto  t he  p rope rty . 
P r ivate  ·s e c u r i ty m e t  t h e  p rotest o rs a n d  secu rity h a d  K-9' s .  T h e re was  co nfl i ct betwe e n  secu r i ty a nd t he  
p rotesto rs wh i c h  l e d  to seve ra l secu r i ty wo rkers s u sta i n i n g  i nj u ry .  Peppe r  m a ce was  u sed  aga i n st t he  
p rotesto r s .  L aw e n fo rce m e nt a r r ived a n d were a b l e  to ge t  t h e  p rotesto rs to  l e ave t h e  p ro p e rty.  No  
a rrests w e re m a d e  a t  t he  sce ne  b u t  i nvest igat i o n  cont i n ue s .  

9/4/16 :  N o  s ig n ifi ca nt  events  occu r re d .  

9/5/ 1 6 :  N o  s i g n ifi c a n t  events  occu r re d .  

9/6/1 6 :  A p p ro x i m ate l y  1 50-200 p rotesto rs t res p a ssed o n  p r ivate p ro pe rty a n d  occ u p i e d  t h e  DAPL  
c o n st r u ct i o n  a re a  so u t h  of  St .  Ant h o n y  nea r the i n t e rsect i o n  of  H wy 6/M o rton  Co Rd  1 3 5 .  Two 
p rotesto rs a tta c h e d  t h e mse lves to eq u i p m e nt .  P rotesto rs p a i nte d g ra ffi t i  was  p a i n ted  o n  some  of the  
e q u i p m e nt .  I n d e pe n d e nt P res id e nt i a l ca n d id ate J i l l  Ste i n  was  at  t he  s i te . L E  m o n ito red t he  s i t ua t i on  but  
d i d  no t  a tt e m pt to  re m ove o r  a r rest t h e  p rotest o rs .  By  a p p rox imate l y  1 600 h rs, t he  p rotesto rs had  l eft 
t h e  sce n e .  
A s m a l l  f i re w a s  re p o rted  o n  a p l a n ked  e nt ra nce roa d  t o  a DAP L const r u ct i on  s i te .  
F e d e ra l D i st r i ct Co u rt J u dge  ru led  o n  the  req uest  fo r a restra i n i ng  o rd e r  by the  Sta n d i ng Rock  S i o ux Tr i b e  
to  sto p D A P L  fro m co ns t ruct i on  2 0  m i l e s  i n  b o t h  d i re ct i on s  fro m t h e  M i sso u r i R ive r .  The  J udge  r u l e d  
t h a t  co n st r u ct i o n  c a n c o nt i n u e  west of  H wy 1806 b u t  i s  rest ra i n e d  fro m c o n st r u ct i on  fo r 20 m i l e s  east o f  
H wy 1 8 0 6 .  

9/7/16 :  T h e  P a d d l e  to  Sta n d i ng Rock  eve nt occ u rred w h i c h  i nvo lved c a n o e s  t rave l i ng o n  the  M isso u r i 
R i ve r  fro m B i s m a rc k  to  Sta n d i ng Rock .  N o  p ro b l e m s  we re e n co u nte red  w i th  t h e  event .  
N o  ot h e r  s i g n i fi c a n t  events  occ u r re d .  
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9/8/1 6 :  A r e p o rt wa s re ce ived fro m p r ivate secu r ity t h a t  p roteste rs were g a t h e r i ng  a t  t h e  DAP L  s ite at 
Hwy6/ M o rt o n  Co  R d  1 3 5  ( sa m e  s i te  a s  t hey  ga th e red  o n  9/6)  a t  a p p ro x i m a t e l y  5 : 20 a m .  Face bo o k  
post i ngs  s h o we d  a t  l e a st 4 p rotesto rs we re atta c h e d  to e q u i p m e nt .  The p rotesters we re re p o rted a s  
l e av i ng  t h e  s i t e  a t  a p p ro x i m ate l y  6 :45 a m .  Fa ce b o o k  p o s t i n g s  s a i d  they  we re l e av i ng  a s  DAPL  wo rke rs 
we re no t  s h ow i n g  u p  a t  t h e  s i te . 

Gove r n o r  a ct iva ted  a m i l i t a ry p o l i ce  u n it  to s u p p o rt l aw  e n fo rce m e nt effo rts .  P r i m a ry respo n s i b i l i t i es  
wi l l  b e  t ra ff i c  c o n t ro l  p o i n ts and  a d m i n ist rat ive d ut i e s .  

The t r a ffi c c o n t ro l  p o i n t j u st sou th  of M a n d a n  on  Hwy 1806 h a s  b e e n  co nve rted  to a t raff ic i nfo rm at ion  
po i n t  a d v i s i n g  m oto r i s ts  o f  pote n t i a l  t raff ic d e l a ys, peop le  on  t h e  ro a dway  and  poss i b l e  p rotest  
act iv i t i e s .  

9/9/ 1 6 :  At a p p ro x i m a t e ly 1 1 : 30 am it  was  re p o rted  t h a t  a l a rge n u m b e r  of  peop l e  were l e av i ng  the  
p rotes t  ca m ps a n d  h ea d i ng n o rt h  o n  H wy 1 80 6 .  Peo p l e  we re wa l k i ng a n d  t h e re we re h o rses a n d  
ve h i c l es i n  t h e  g ro u p  a n d  t h ey we re b l o c k i n g  b o t h  l a nes  of  t he  h ig h way .  A s  a re su l t  of  t h i s t raff ic haza rd,  
the t r a ff ic  co n t ro l p o i n t  was re i n stated j u st so u t h  of M an d a n  a nd t raffi c was re ro uted  on H wy 6 .  B IA 
esta b l i s h e d  a t r a ffi c co n t ro l p o i n t  n e a r  t h e  Ca n n o n b a l l  R i ve r  fo r n o rth b o u n d  t r a ffi c .  
T h e  g ro u p  l e ft H wy 1 806  a t  t he  l o cat i o n  t ha t  was  t he  s i t e  of  t h e  p rotest  l a st S a t u r d a y .  Th i s  g ro u p  
s u b se q u e n t l y  l e ft t h i s  l o c a t i o n  a n d  H wy 1806 wa s re-o p e n e d  a nd t h e  t r a ff ic  c o n t ro l  p o i n t  reverted t o  t he  
t raff ic  i n fo rm a t i o n  p o i nt .  

A t  a p p ro x i m a t e l y  1 : 5 5  p m  it  was  re p o rted  tha t  t h e  U S  D i st r i ct J u dge  h a d  d e n i ed  t h e  Sta n d i ng R o c k  
Tr i be ' s  re q u e st fo r a n  i nj u n ct i o n  aga i nst  t he  p i p e l i n e  cons t ruct i o n  w h i l e  t h e  Tr i be ' s  l a ws u it aga i n st the 
U S  Army C o r p s  of  E n g i n e e rs p roceeds .  S u bseq u e nt ly ,  the U S  Dept .  of J u st i ce  i ssued a j o i n t  sta tement  
w i th  the  D e pt . o f  the  A rmy  and  D e pt .  of  t h e  I n t e r i o r  t h a t  t h e  Army wi l l  no t  a u t h o r i ze  co n st ruc t ion  of  t he  
p i p e l i n e  on  Co r p s  l a n d  b o r d e r i n g  o r  u n d e r  La ke Oahe  u nt i l  i t  reco n s i d e rs i t s  p rev io u s  d e c i s i o n s  rega rd i ng 
t he  D a kota  Access  p i pe l i n e .  They  a re a l so req u e st i ng  DAPL  to vo l u nta r i l y  cease  co n st ruc t i on  a ct iv i ty 
wi t h i n  2 0  m i l e s  e a st o r  west  of La ke O a h e .  

T h e  p l a n n e d  d e m o ns t ra t i o n  a t  t h e  Ca p i to l  w a s  co n d u cted fro m 3 : 00 - 6 : 00 p m .  T h e re we re 
a p p ro x i m a t e l y  2 00 - 300 i n  atte n d a n ce .  No pro b l e m s  we re e nco u n te re d .  

9/10/ 1 6 :  N o  s i g n i fi c a n t  eve nts  occu r re d .  

9/11/ 1 6 :  N o  s i g n if i ca nt  eve nts  occu r re d .  

9/12/1 6 :  U S  D i st r i c t  Co u rt J u dge i ss u e d  a dec i s i o n  o n  t h e  Sta n d i n g  R o c k  T r i be ' s  a p p e a l  o f  t h e  re mova l of 
the te m po ra ry restra i n i n g  o rd e r  h a l t i n g  const r u ct i o n  e a st of  H wy 1806 .  The J udge  re i n stated  the TRO 
p ro h i b i t i n g  co n st r u ct i o n 20 m i l e s  e a st of  H wy 1806 u nt i l  t h e  sta t u s  c o n fe re nce  sch e d u l e d  fo r Se ptem b e r  
1 6th . 
N o  o th e r  s i g n i f i ca n t  eve nts  occu rre d .  

9/13/ 1 6 :  DAP L  m oved  t h e i r  co n st ruct i o n  e q u i p m e nt t h a t  w a s  located  i n  a re a s  betwee n H wy 1806 a n d  
H wy 6 to  t h e  a re a  west  o f  H wy 6 .  T h e  e q u i p m e n t  t h a t  ·i s east  o f  H wy 1 8 0 6  i n  t h e  s i t e  o f  t h e  o r ig i n a l  
p rotest  w a s  l e ft a t  t h a t  l o c a t i o n  . 
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At a p prox i m a t e l y  1 0 : 5 0  a m  a re p o rt was re ce ived of p roteste rs at a DAPL  s i t e  l oca ted  west of G l e n  U l l i n
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n o rt h  of Ex i t  1 2 0  n e a r M M  106 . 5 .  Two p roteste rs w e re re p o rted  a s  h a v i n g  a t t ached  t h e m s e lves to 
e q u i p m e nt .  La w e nfo rce m e nt offi ce rs respo n d e d  a n d 22 s u bj e cts we re a r reste d .  
A t  a p p ro x i m a t e l y  1 1 : 3 0  a m  a re p o rt w a s  re ce ived  of  a l a rge  n u m b e r  o f  p e rso n s  ( a p p rox i m ate ly  100)  
wa l k i n g  fro m t h e  m a i n  ca m p  n o rth  on Hwy 1806 acco m p a n i e d  by ve h i c l e s a n d b l o c k i n g  both l a nes  of 
t rave l .  D u e  to s a fe ty c o n ce rns ,  the T I P was co nve rted  to  a TC P .  The p e rso n s  went to t h e  n o rt h  
a p p r o a c h  o f  t h e  o r i g i n a l  p rotest s i te  j u st n o rth  of  t h e  m a i n  ca m p .  Aft e r  a p p rox ima te l y  2 h o u rs, the  
g ro u p  ret u rn e d  t o  t h e  c a m ps .  At that  t ime ,  B IA offi ce rs est i m ated the  g ro u p  to be  a bo u t  300 pe rso ns .  
At  a p p ro x i m a t e l y  4 : 00 p m  t h e  TC P was co nve rted  b a c k  to  a T I P .  

At a p p rox i m a te l y  1 2 : 2 0  a m  i t  was  re po rted t h a t  a g ro u p  o f  p roteste rs w a s  b l o ck i ng  t ra ffi c o n  401h Street 
n e a r a DA P L  s ite 5 m i l e s  west a n d  1 m i l e  south of  New S a l e m .  I t  was b e l i eved  t h i s  g ro u p  of  p roteste rs 
h a d  l e ft t h e  s i te n e a r  G l e n  U l l i n .  Th i s  g ro u p  t h e n  m oved o n to the  co ns t ruct i o n  s i te  a n d DAPL  wo rke rs 
sto p ped  w o rk a n d  l e ft t h e  s i te . The p rotesters were s u bseq u e nt l y  re p o rted  as p i l i ng t i re s  by 
co n st r uct i o n e q u i p m e nt .  The  p roteste rs left t h e  s i te p r i o r  to LE a r r iva l .  U n known  d a m a ge at t h i s  t i m e .  

9/14/16 :  At a p p ro x i m a t e l y  8 : 00 a m  a re po rt was  re ce ived  t h a t  p roteste rs h a d  atta c h e d  t h e m s e lves to 
D A P L  co n s t r u ct i o n  e q u i p m e nt at a DAP L s i te n o rt h  of Ex i t  1 2 0  on 1 -94 (west  of  N e w  S a l e m ) .  LE 
res p o n d e d  a n d  fo u n d  3 p e rsons  atta ched  to t h e  e q u i p m e nt .  The re we re a l so  re p o rts of  o t h e r  p roteste rs 
po ss i b l y at o t h e r  DAP L s i tes  in t h e  a re a .  A tota l of 8 p e rs o n s  were s u bseq u e nt l y  a rreste d .  

9/15/1 6 :  R e p o rt o f  v a n d a l i s m  a t  a P rec i s i on  P i p e l i n e  c o n st r u ct i o n  s i te  n e a r A l exa n d e r, N D .  U n known if 
t h i s  i s  re l a t e d  to  t h e  D A P L  p rotest .  
N o  o t h e r  s i g n i fi c a n t  eve n ts occu rred . 

9/1 6/16 :  A p p ro x i m a t e ly 200  d e m o n strators a s se m b led  a t  t h e  M e m o r i a l  B r i dge  o n  t he  B i sm a rck  s i de  
and  co n d u cted  a m a rc h  on  t he  b r i dge .  No  p ro b l e m s  we re e n c o u nte re d .  
I t  h a d  be e n  re p o rted  to  t h e  E O C  t h a t  a p rayer  a s se m b ly w a s  g o i n g  t o  be  co n d u cted w i th  occ u p a nts of  
t h e  ca m p  wa l k i n g  n o rt h  on Hwy 1806 to t he  DAP L  s i te  n o rt h  of  the ca m p .  The  T I P was  t ra n s i t i oned  to a 
TC P fro m n o o n  - 3 p m  to a c co m m o d ate t h i s  gat h e r i ng .  The  a s se m b l y  d i d  no t  occu r, l i ke l y  d u e  to ra i ny 
we a t h e r, h owever, n o  no t i f i ca t i o n  of  ca nce la t io n was  rece ived  by t h e  E O C  so  t h e  T I P was  t ra n s i t i o ned to 
a TC P .  

9/17/17 : T h e  E O C  rece ived  not i fi c a t i on  that  t h e  occ u p a nts  of  t h e  ca m p  w e re g o i n g  t o  b e  co n d u ct ing  
t h e  p raye r a s se m b ly that  had  been sched u l ed fo r t h e  l 61h fro m 1 2 : 00 - 3 :00  p m .  The  T IP  was  
t ra n s i t i o n e d  to  a TC P d u r i n g  th i s  t ime to p rov ide fo r t raff ic s a fety a s  ca m p  occu p a nts  we re to be wa l k i n g  
o n  Hwy 1806 .  T h e  a s se m b ly bega n l a te r  t h a n  o r ig i n a l ly a dv i sed  a n d t h e  T C P  co nve rted  back  to a TI P at  
a p p rox i m a te ly 4 : 3 0  p m .  No p ro b l e ms we re encou n te red . 

9/18/16 :  La w e n fo rce m e nt pa t ro l  d i scove red a p e rson  o n  a DAP L  co ns t r uct i o n  s ite  o n  t he  west s i de  of 
Hwy 6 betwe e n  m i l e  m a rke rs 49  & 50 .  S u bject was s u bse q u e nt ly  a rrested fo r c r i m i n a l  t res pas s .  

9/19/16 :  N o  s i g n i fi c a n t  eve nts  occu rre d .  

9/20/16 :  A p rotest  w a s  h e l d  i n  M a n d a n ,  o r ig i n a l ly a t  t he  M o rto n Co LEC  a n d t h e n  m oved t o  a l ocat ion  
i n  fro n t  o f  M a n d a n  C i ty H a l l .  The  p roteste rs c l a imed  to b e  i n  s u p p o rt of  O l owa n M a rt i n ez w h o  was 
a r rested a t  a D A P L  p rotest  s i te ,  b u t  is  be ing  he ld  on N e b ra s ka  wa rra nts p e n d i ng extra d i t io n .  The re were 
a n  est i m a ted  100-200 a t  t h e  p rotest .  Atte m pts were  m a d e  by p roteste rs to  a ntago n i ze  LE ,  b u t  t he re 
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h b . . 
. .Attachment 13 were  n o  a r rests .  T e p rotest  ega n at a p p rox i m ate ly  3 : 00  p m  a n d w a s  d i s b a nded  at a p p rox i mate l y  4 : 30 

p m .  

9/2 1/1 6 :  N o  s i g n i f i ca n t  eve nts occu rred . 

9/22/ 1 6 :  N o  s i g n if i ca n t events  occu rre d .  I t  was  a n n o u nced  t h a t  t he  d e e d  h a d  been  reco rded  
d o c u m e n t i n g  t h e  sa l e  of  t h e  Ca n n o n ba l l  Ra n c h  to Da kota Access ,  L LC .  The Ca n n o n b a l l  R anch  i n c l u des  
t h e  p r iva te  p ro pe rty d i rect ly  west  of t he  M i sso u r i R ive r  tha t  i s  b e i n g  c rossed  by the  Da kota Access 
P i p e l i n e .  

9/23/ 1 6 :  N o  s i g n i fi c a n t  eve nts occu r re d .  

9/24/ 1 6 :  R e p o rt o f  t re s p as s i ng  a t  t h e  o r ig i n a l  p rotest  s i te . A p p ro x i m a te l y  5 - 6  peo p l e  o n  h o rseback  a n d  
1 - 2  p e o p l e  o n  fo ot  w e re o bs e rved  i n s i d e  the fe n ce l i n e  a n d  we re ca r ry i n g  n o  t res pas s i ng  s i g n s  t hey h a d  
re m oved fro m t h e  p ro p e rty .  T h i s  was o bserved  by a N D H P  t roo p e r .  

9/25/ 1 6 :  A t  a p p ro x i m a t e l y  9 : 1 5 a m , a l a rge co nvoy of  a p p rox i m a t e l y  60  pas senge r  veh i c l e s  
a c co m pa n i e d  by 3 s cho o l  buses  was  re po rted a s  l e av i ng  t h e  p roteste r ca m p  and  trave l ed  to DAPL  s i te 
1 14 .  The  ve h i c l e s  w e re p a rked to  o bst ruct access to  the s i te  a n d  3 s e cu r ity g u a rd s  on sce n e  w e re 
a s s a u l ted  by t h e  g ro u p .  The  secu rity g u a rds re p o rted  t hey  a l so o bs e rved  t h e i r  a tta cke rs b ra n d i s h i ng a 
k n i fe a n d a h a n d g u n .  T h e  p rotesters t respassed o nto t h e  p ro p e rty a n d  s u bseq u e nt l y  p l a n ted  t rees  a n d  
d i d  a p rotest  o n  t h e  s i te  w h i l e  va n d a l i z i n g  cons t ruct i o n  e q u i p m e n t  a t  t h e  s i te . 
The  p rotest  g ro u p  t h e n  l e ft a n d  t rave l e d  to DAP L  s i te  1 1 6 w h e re t re s p a ssed o nto t h e  p ro p e rty to p l a n t  
t r ees  a n d  d i d  a p rotest  w h i l e va n d a l i z i n g  e q u i p m e n t  o n  t h e  s i t e  . 

9/2 6/1 6 :  A s m a l l  g ro u p  ( a p p rox i m ate ly  12 ) p rotesters we re re p o rted  a s  b e i n g  at DAPL  s i te  A R  1 1 7 .  
T h e y  we re o b s e rved  t o  b e  t res p a ss i ng  b u t  d i d  n o t  e ngage  i n  ot h e r  i l l ega l a ct iv i ty .  They were m o n i to red 
a n d  l e ft on t h e i r  own a ft e r  a s h o rt t i m e .  

9/27/ 1 6 :  A t  a p p ro x i m ate ly  1 100 h rs .  a l a rge gro u p  of p roteste rs i n  ve h i c l e s  l e ft the  m a i n  ca m p  a n d  
d rove t o  t h e  " n o rt h  ca m p" a re a  a n d pa rked a l ong  t h e  ro a dway .  A g ro u p  est i m ated a t  100-200 e ngaged 
in  a d e m o n st ra t i o n  a l o n g  the ro a d  bu t  d i d not  s i g n i fi ca n t l y  i m p e d e d  a ny t raffi c .  

A t  a p p rox i m a t e l y  1 1 :45  am a co nvoy of  a p p roxi m ate l y  100 ve h i c l e s  con ta i n i n g  p roteste rs d rove u p  to  
D A P L  s i te  A R  1 14 .  They re m a i n e d  a t  t he  s i t e  un t i l a p p rox ima te l y  2 :00  p m  when  they  left and  d rove to  
DA P L  s i te  A R  1 1 7 .  They l e ft t h i s  s i te at  a p p rox i mate l y  3 : 2 5  p m .  

La w e nfo rce m e n t  res p o n d e d  to  both  s i tes  a n d  m o n i tored  t h e  s i t u a t i o n  b u t  n o  a r rests were m a d e  a t  the  
p rotest s i t e s .  
L aw e nfo rce m e nt d i d  a rrest  5 p e rsons  a s  a resu l t  o f  them b lock i ng  a roadway d u r i n g  t h e  convoy  
m ove m e n t .  
I t  w a s  i n i t i a l l y  re p o rted  t h a t  3 D A P L  secu rity perso n s  we re assa u l t ed  b y  p rotesters a t  o n e  of  t h e  
co n st r u ct i o n  s i t e s .  Th e re w a s  n o  co nfi rmat io n  t h a t  a ny secu r ity w a s  a ssa u l ted  a n d  n o  a ssa u l t re po rts 
w e re re ce ive d .  
A p p rox i m ate ly  3 D A P L  s i g n s  w e re shot  a t  a s i te - t h ese we re p a p e r  type  s i g n s .  G ra ff it i  was  a l so 
s c ra tch e d  i n to  the coat i n g  on s o m e  p ipe wh ich wi l l  need to b e  re coated  . 
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9/28/ 1 6 :  At a p p rox i m ate l y  1 2 :00  - ( 2 )  Truck d rawn  h o rse  t ra i l e rs l e a d i ng a co nvoy of p roteste rs Attachment 13 

n o rt h b o u n d  fro m t h e  ca m p  a rea  - a p p rox imate l y  SO- p l u s  ve h i c l e s .  Ano the r  ( 50 )  p e o p l e  re p o rted fo rm i ng 
a t  t h e  S a c re d  Sto n e  Ca m p .  

A t  a p p ro x i m ate l y  13 : 1 5 P roteste rs t ry i ng  to tea r down  C o n c e rt i n a  Wi re a t  AR  1 1 5 .  

A t  a p p r o x i m a t e l y  1 4 : 0 3  ( 7 5 )  p roteste rs a n d  seve ra l o n  h o rs e b a c k  a t  Ken t  M o rre l l  Fa rm 5 - m i l e s  S .  a n d 3 -
M i l e s  W .  o f  St .  A n t h o n y  ( 2 5 0 1  MC RD 8 2 ) .  
P rotest  g ro u p  m a k i n g  c l a i m s  o f  u s i ng m u sta rd g a s  a g a i n st p rotesto rs a s  a re s u l t of  s i gh t i ng  a s p ray p l a n e  
d o i ng ro u t i n e  a g r i c u l t u ra l  s p ray i ng  i n  t h e  a re a .  

Tot a l  N u m be r  o f  a r rested - ( 2 1 ) .  

9/29/16 :  N o  s i g n i fi c a n t  eve nts  occu rred . 

9/30/ 1 6 :  P rote ste r g ro u p  h a n d  d e l ivered a "Ocet i  S a k a w i n  P roc l a m a t i o n  a n d  N ot i ce"  to the  M o rton  
C o u nty S h e r iffs' D e p a rt m e n t  a l l e g i ng  v i o l a t i ons  of l a w  by t h e  S h e r i ffs' D e p a rt m e n t  re l a ted  to the  
re s p o nse  to p rotest a ct i v i t i e s .  

1 0/ 1/ 1 6 :  N o  s ig n i fi c a n t  eve nts occu rre d .  

1 0/2/16 :  N o  s i g n ifi c a n t  eve nts occu rred . 

1 0/3/16 :  At a p p ro x i m a t e l y  9 : 3 5  a m  a l a rge gro u p  of ve h i c l e s  ( l a t e r  est i m a te d  a t  a p p rox ima te ly 1 10 
v e h i c l e s  e a c h  c o n ta i n i ng 3 -4 p roteste rs )  fo rm i ng a co nvoy we re re p o rted  a s  l e av i ng  t h e  ca m p  a n d  
h e a d e d  n o rth  o n  M o rt o n  C o  Rd  8 1 .  The co nvoy t rave l e d  t o  t h e  St .  A n t h o ny a re a  a n d  ba s i ca l l y m a d e  a 
l o o p  a n d ret u r n e d  to  t h e  ca m p .  N o  p rotest act iv i ty o c c u r re d .  

10/4/ 1 6 :  N o  s i g n i fi c a n t  eve nts occu r re d .  
T h e  E O C  a t  M o rto n C o u nty t ra ns i t i o n e d  t o  a TO C a n d  E O C  a ct iv i t i es  m oved  to t h e  S E OC .  

1 0/5/16 :  At  a p p ro x i m a t e l y  10 : 15  a m  a convoy of  a p p ro x i m a te ly 7 5  pa s senge r  ve h i c l e s  and  2 b uses  left 
t h e  p rotest  ca m ps a n d  t rave l ed  n o rth  o n  Hwy 6 to St .  A n t h o n y  w h e re they  e n c o u n te red  l aw  
e nfo rce m e nt who  had  c l o sed  Co Rd 1 3 6  westbo u n d .  The  p roteste r co nvoy sto p p e d  o n  Hwy 6 and  bega n 
a d e m o ns t ra t i o n .  They  w e re a dv i sed to c l e a r  t h e  roa d way  a n d  d i s p e rs e .  At a p p ro x i m a te ly 1 2 : 35 p m  
t h e  p roteste rs l e ft t h i s  a re a  i n  a co nvoy w h i c h  t rave l e d  to  t h e  a re a  of  DAPL  s i t e  AR  1 1 6  w h e re t h ey 
sto p p e d  a n d sta ged  a no t h e r  d e m o n strat io n .  At a p p ro x i m a t e l y  2 : 2 5 p m  t h e  p roteste rs l e ft t h i s  a rea  a n d  
ret u r n e d  to  ca m p .  
N o  a r rests  we re m a d e .  

10/6/ 1 6 :  At a p p rox i m a te l y  10 :45  a m  a co nvoy of  a p p rox i m ate l y  6 0  ve h i c l e s  co nta i n i n g  p roteste rs left 
t h e  ca m ps a n d  t rave l e d  to t h e  DAPL  co nst ruct i on  s i te  a re a  t h a t  i s  west a n d  n o rt h  o f  St .  An tho ny .  Law 
e nfo rce m e nt res p o n d e d  a nd m o n i tored the  p rogress of  the co nvoy .  Law e n fo rce m e nt b locked  
roa d ways  l ea d i ng to  the  DAP L  c o n st ruct ion  s ite a ccess roa d s .  The co nvoy trave l ed  a ro u n d  the  a rea  a n d  
u l t i m a te l y  ret u rn e d  t o  t h e  c a m ps at  a p p rox imate ly  4 : 3 0  p m .  The re were n o  d e m o nst ra t i o n s .  
No  a rrests  we re  m a d e  . 
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1 0/7  / 1 6 :  No s i g n i f i c a nt  p rotest e r  a ct iv i ty .  A Fa rgo PD u n i t co n d u cted  a t raff ic sto p on H wy 6 in the a re�ttachment 13 

of St. Ant h o ny t h a t  re s u l ted  in 3 m i sde m e a n o r  a r rests  b u t  i t  is u n known  i f  i t  was p rotest re l a te d .  
A p ro - l a w  e n fo rce m e nt ra l l y w a s  co nd ucted b y  t l1 e  p u b l i c  a t  t h e  M a n d a n/ M o rton  L E C .  T h e re w a s  no 
d e m o n st ra t i o n  in  o p pos i t i on  to law e nfo rce men t  a t  the ra l l y .  

1 0/8/ 1 6 :  The  " R i d e  fo r O u r  S a c re d  Water" l e ft t he  ove rfl ow ca m p  a t  a p p rox ima te l y  1 1 : 3 0  a m .  There 
w e re a p p ro x i m a te l y 2 0  r i d e rs o n  h o rseback  a cco m pa n i e d  by s u p p o rt ve h i c l e s .  Th ey  t rave l ed  
n o rt h b o u n d  on  H wy 1806  to t h e  Ft .  R i ce a re a  w h e re t hey  t hen  headed  west .  The  s u p po rt ve h i c l e s  we re 
t r ave l i ng at a s l o w  ra te  of speed  c reat i ng  a t raff ic h a za rd so t h e  T I P  was  converted to a TC P fro m 
a p p rox i m a te ly n o o n  - 1 : 50 p m .  
T h e  r i d e r  g ro u p  b ro k e  i n to s e p a rate  g ro u ps .  O n e  g ro u p  con t i n u ed o n  i n  t h e  ge n e ra l a re a  o f  t h e  p l a n n e d  
ro u te  to con t i n u e  o n  towa rd s  t h e  e n d  dest i n a t i o n  of  T iog a .  O t h e r  g ro u ps ro de  a ro u n d  t h e  a re a  with o n e  
g ro u p  wa n t i n g  t o  ge t  o nto t h e  DAP L s i te  a t  A R  1 2 1  t o  t a ke  p h otos .  L E  d i d  n o t  a l l ow t h i s .  These  s p l i n te r  
g ro u ps u l t i m a t e ly l o a d e d  the i r  h o rses  i nto t ra i l e rs a nd l e ft t h e  a re a .  
A d ro n e  w a s  s e i z e d  fro m Myro n  Dewey a s  a r e su l t  of  a n  i nvest iga t i o n i n to a sta l k i n g  offe nse  w h i c h  
o c c u r red  e a r l i e r  i n  t h e  d a y .  

10/9/1 6 :  N o  s i g n i fi c a n t  events  occu rred . 

10/10/1 6 :  At a p p ro x i m a te l y  7 : 15 a m  a re po rt was  rece i ved  t h a t  2 i n d iv i d u a l s were l o cked  down  to DAPL  
e q u i p m e nt a t  t h e  c o n st r u ct i on  s i te  l ocated at  A R  1 17 i n  p rotest to t h e  p i p e l i n e p roj e ct .  L aw 
e n fo rce m e nt re s p o n d e d  a nd s u bseq u e nt ly  cut  these  two s u bj e cts l oose  fro m the  eq u i p m e nt .  Th ree 
i n d i v i d u a l s  we re a r res ted  a s  a res u l t .  
A t  a p p ro x i m a t e l y  8 : 15 a m  a co nvoy est ima ted a t  a p p ro x i m a t e ly 1 0 0  ve h i c l e s  occu p i e d  by p rotesters l e ft 
t h e  ca m ps a n d  t rave l e d  to t he  DAP L co nstruct io n s i te  l o ca ted  a t  AR  1 1 8 .  A l a rge g ro u p  o f  p rotesters 
t re s p a s s e d  o nto p r i va te  p ro p e rty a fte r  re mov ing  a w i re ·  b o u n d a ry fe nce  to ga i n  a ccess .  Law 
e n fo rce m e n t re spo n d e d  a nd u l t i m a te l y  a r reste d 24 s u bj ects .  Those a r rested i n c l u d e d  a ct ress S h a i l e n e  
W o o d l e y .  

10/11/ 1 6 :  A t  a p p ro x i m a te l y 1 1 :00 a m  l a w  enfo rce m e nt c o n d ucted a sto p  o n  a ve h i c l e  t h a t  w a s  
re p o rted  to  b e  e ng a g e d  i n  s u s p i c i o u s  a ct iv i ty nea r t he  DAPL  s i t e  a t  A R  1 1 7 .  Th is  sto p res u lt ed  i n  t h e  
a r rest  o f  2 i n d iv i d u a l s .  

A s m a l l  g ro u p  of p rotes te rs co n d u cted  a d e m onst ra t ion  a t  t h e  M o rto n Co u nty Co u rt h o u s e  a nd 
M o rt o n/ M a n d a n  L E C  fro m a p p ro x i m a t e ly noon - 2 p m .  N o  p ro b l e m s  were  e n co u n te re d .  

A t  a p p ro x i m a t e l y  4 : 3 0  p m ,  r i d e rs o n  h o rseback  l e ft fro m F t .  R i ce boa t  ra m p  t o  r i de  b a c k  to  t h e  ca m p  o n  
H wy 1 80 6 .  T h e  T I P c o n v e rted  to  a TC P w h i l e  t h i s  t o o k  p l a ce d u e  to t h e  t raffi c h a za rd/o bst ruct i o n  
c r e a t e d  b y  t h e  r i d e rs a n d  a c co m pa ny i ng  veh i c l e s .  A t  a p p rox ima te l y  6 : 20 p m ,  t h e  r i d e rs rea c h e d  t he  
ca m p  a n d  Hwy 1806  w a s  c l e a r of  h o rses  a n d  acco m pa ny i ng  v e h i c l e s  a n d t h e  TCP  co nve rte d  b a c k  to  a 
T I P .  

1 0/12/ 1 6 :  N o  s i g n i fi c a n t  eve nts  occ u r re d .  

10/13/ 1 6 :  N o  s i g n i fi c a n t  events  occu r re d .  

10/14/ 1 6 :  A t  a p p ro x i m a te ly 1 : 00 p m  s m a l l e r  g ro u ps of  ve h i c l e s  we re se e n  l e av i ng  t he  ca m ps a n d 
even tu a l ly fo r m e d  i n to  a l a rge r co nvoy t ha t  t rave l ed  a ro u n d  t h e  a re a  w h e re a ct ive DAP L const ru ct i on  
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was  t a k i n g  p l a c e .  LE m o n i tored t he  co nvoy a n d p reve n ted  it fro m a p p ro a c h i ng a ny of t h e  const ruct io n  
s i t e s .  T h e  co nvoy d i d  sto p a n d  s o m e  p roteste rs a p p ro a c h e d  L E  w h o  we re st a t i oned  o n  C o  Rd  8 1  j u st 
n o rt h  of  6 3 'ct St b u t  t h e re wa s n o  s i gn if ica n t  co nfro nta t i o n .  The  co nvoy t rave l e d  t h ro ug h  t h e  a re a  a n d  
t h e n  re t u r n e d  to  t h e  c a m ps .  
At a p p ro x i m ate l y  4 :45  pm,  a l a rge  g ro u p  of veh i c l e s  left the  m a i n  ca m p  and  d rove to  t h e  " n o rt h  ca m p" .  
Th e re w e re a p p ro x i m a te l y  100 p e o p l e  a t  t he  " n o rt h  ca m p" u nt i l  a bo u t  5 :00 p m  w h e n  t h ey bega n 
d i s p e rs i n g  a n d  retu rn e d  to ca m p .  Acco rd i ng  to soc i a l m e d i a ,  t h e re m a y  h a ve been  s o m e  so rt of p raye r 
ce re m o ny t h e re a n d re p o rts we re rece ived a t  the  m a i n  c a m p  t h a t  LE was  co m i ng so  a n u m be r  
res p o n d e d  to  t h e  "fro n t  l i ne" . 

10/15/1 6 :  At a p p ro x i m ate ly 7 :40 a m  a re po rt was  rece ived  t h a t  t h e re were p roteste rs a t  t h e  DAPL  
co n st r u ct i o n  s i te  a t  A R  125  and  that  a s u bject  was l ocked  down to eq u i p m e n t .  R e p o rts we re a l so 
re ce i ved  at a p p ro x i m a te l y  the sa m e  t i m e  tha t  a s m a l l  g ro u p  of  p roteste rs m a y  a l so be at the site at  A R  
1 2 6 .  LE  re s p o n d e d  a n d  fo und  1 s u bj e ct locked down  to a n  excavato r a t  AR  1 2 5  a n d  a l l  o t h e r  p roteste rs 
h a d  l e ft t h e  s i tes  at A R  1 2 5  a n d  1 2 6 .  A bucket t r uck  res p o n d e d  a n d  as LE we re r a i sed  to re m ove the 
p roteste r, h e  re l e a s e d  h i mse l f  a n d  was  s u bse q u e nt ly a r rest e d  fo r r e c k l ess e n d a nge r m e nt & c r i m i n a l  
t r e spa ss . 
At a p p ro x i m a te l y  9 : 00 a m  a co nvoy of ve h ic l e s  a p p ro a c h e d  L E  who  we re a t  H wy 6/Co R d  1 3 5  restr ict i ng  
a ccess  to  DAPL  s i t e s .  Occupa nts of  t he  ve h i c l e s  ( e st i m ated  to  be  100 - 150 )  a p p ro a c h e d  the  L E  l i n e  a nd 
1 0  w e re s u bseq u e n t ly a r rested fo r d i sobed i e n ce of p u b l i c  sa fety o rd e r  & d i so rd e r ly  co n d uct .  Th i s  gro u p  
of  p roteste rs l e ft t h e  a re a  a t  a p p rox im ate ly  10 :00 a m .  
A t  a p p ro x i m a te l y  9 : 45 a m ,  L E  h a d  restr i cted a n ot h e r  l a rge  co nvoy of  ve h i c l e s  t h a t  were p reve nted  fro m 
a ccess i n g  D A P L  s i tes  n e a r Co Rd 8 1/Co Rd 135 . The  p roteste rs l e ft t h e i r  ve h i c l e s  a nd bega n wa l k i ng o n  
Co Rd  8 1 .  They  wa l ke d  seve ra l m i l e s  o n  C o  R d  8 1  a nd eve n t u a l ly t u rn e d  a ro u n d  a n d  we nt  b a c k  t o  t h e i r  
ve h i c l e s  a n d  l e ft t h e  a re a  a n d  d i s p e rsed  at  a p p rox ima te l y  n o o n .  
A t  a p p rox i m a te l y  10 :45  h rs .  a g ro u p  o f  3 p roteste rs we re a r rested i n  t h e  a re a  t h a t  w e re t res p a s s i ng o n  
p r ivate  p ro p e rty e a st o f  Co  R d  8 1  off 54th St .  

10/16/1 6 :  No s i g n i f i ca n t  events  occu r re d .  

10/17  / 1 6 :  By 7 : 00  a m ,  " D e m ocra cy N ow" h a d  a s se m b l e d  e q u i p m e nt a t  t h e  c h u rc h  l o t  d i rect l y  west of 
the M o rto n Co u nty Co u rt h o u s e .  Th is  was a p pa re nt ly  in  p re p a ra t i o n  fo r Amy Good m a n ' s  p l a n n e d  
a p pe a r a n c e  to a n swe r c r i m i n a l  c h a rges aga i nst h e r . 
At a p p ro x i m ate l y  n o o n ,  a l a rge  g ro u p  of p roteste rs pa rked  t h e i r  ve h i c l e s  o n  t he  e a st e n d  of M e m o r i a l 
B r i dge ,  b l o c k i n g  bo th  t h e  westbo u n d  a n d  eastbo u n d  l a n e s  of  t rave l .  The p roteste rs g a t h e red  o n  foot, 
c re a t i n g  a l i n e  t h a t  tota l l y b l ocked  t h e  east end  of t he  b r i dge . They t h e n  b ega n a m a rc h  eas tbo u n d  o n  
West  M a i n  Ave n u e ,  tota l l y b l oc k i n g  t he  eastbo u n d  l a ne  o f  M a i n  Ave .  Law e nfo rce m e n t  esta b l i s hed  a 
l i n e  n e a r  West  M a i n/West Rosse r to a d d ress the p roteste rs' b l o c k i n g  of  t h e  ro adway .  At a p p rox ima te ly 
1 2 :45 ,  t h e  p rote ste rs bega n to d i s p e rs e .  
The  m aj o r i ty of  t h i s  g ro u p  of  p roteste rs t h e n  a p p a ren t l y  t rave l ed  to t h e  M o rton  Co u n ty Co u rt h o use 
w h e re they j o i n e d  the o ngo i n g  p rotest b r i ng i ng the tota l i nvo lved to an  e st i m ate  of a p p rox i m a t e ly 150 
p e rso n s .  Law e n fo rce m e nt rest r i cted p rotest act iv ity to a c e rta i n  a re a  i n  o r d e r  to kee p  t he  street  a n d  
s i d ewa l ks c l e a r .  A t  a p p rox i m a te ly 2 : 30  p m ,  t h e  p roteste rs d i s p e rsed  fro m t h e  Co u rt h o use  a re a . 
O n e  s u bj e ct was  a r rested  d u r i n g  t he  p rotest a ct iv ity a t  t h e  Co u rt h o u s e  fo r d isobed i e nce  of  p u b l i c  s a fety 
o rd e rs a n d  d i so rde r l y  co n d uct .  

10/18/16 :  Ve ry l i tt l e  a ct iv ity today  w i th  t he  exce p t i on  of  t h re e  j o u rn a l i sts be ing  d eta i n e d  a t  the  Seve n 
C o u n c i l s  (ove rfl ow )  ca m p .  A p p a re nt ly  so m e  of the p roteste rs to o k  exce p t i on  to s o m e  of  the  q u est io n s  
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ra i sed  by t h e  j o u rn a l i sts  a n d  u l t i m ate ly  s u r ro u n d e d  t he  ve h i c l e  p reve n t i ng  t h e m  fro m l e av i ng .  They we rtttachment 13 

a s ked  to s u r re n d e r  t h e i r  v i d e o  howeve r they refu sed . Law e n fo rce m e nt d i d  re s p o n d  a n d  t h e  j o u r n a l ists 
we re a l l owed  to l e a ve w i t h  t h e i r  footage .  
The T I P/TC P w a s  re m oved  fro m i ts  l o ca t i on  at H wy 1 806/Co Rd 1 3 8A .  

10/19/ 1 6 :  N o  s ig n i f i ca n t  eve nts  occu rred . 

10/20/ 1 6 :  V I P  w a l k a bo u t  o n  1806  to  v iew const r u ct i on  s i te  fro m A R  1 2 7  E a st .  N D  co ngress i o n a l  
d e l ega t i o n ,  C h a i r m a n  Arc h a m b a u l t, TH PO,  a n d  S H PO we re i nvo lve d .  I t  w a s  re p o rted  t h a t  so m e  bones  
we re fo u n d  a n d  we re t ra n s p o rted  to t h e  N D  Sta te  La b fo r a n a lys i s  to d ete rm i n e  i f  they  a re h u m a n  o r  
a n i m a l .  T h e  N D  m e d i c a l e xa m i n e r  dete rm i ned  t h ese  bon e s  we re n ot fro m a h u m a n  bu t  we re fro m a 
h o rse ,  cow,  o r  d e e r . 

10/2 1/1 6 :  At a p p ro x i m a t e l y  2 : 45  pm ,  a g ro u p  of a p p ro x i m a te ly 2 0  ve h i c l e s  left t he  ca m p  a n d  d rove to 
the a re a  o f  the F t .  R i ce b o a t  ra m p .  The  p roteste rs ( e st i m ated  a t  40-50}  t h e n  m a rched  in the d i t ch  to the 
a rea  j u st s o u t h  o f  t h e  F t .  R ice ca m pg ro u nd a re a  w h e re t h e y  e n co u nte red  a l i n e  of  law e n fo rce men t  
offi c e rs .  T h e  p roteste rs s taged a d e m o n strat i on  fo r a p p ro x i m a t e l y  1 0  m i n utes  a nd t h e n  retu rned  to 
t h e i r  ve h i c l e s  a n d  d rove b a c k  to t he  ca m ps .  The re was no s i g n ifi c a n t  co nfro nta t i on  w i th  l a w  
e nfo rce m e nt a n d  n o  a r rests  we re m a d e .  
A t  a p p rox i m at e l y  5 : 00 p m ,  a re p o rt w a s  rece ived t h a t  a p p rox i m a t e ly 100+ p roteste rs we re p resent  a t  
t h e  n o rt h  c a m p  s i te  (w h e re t h e  p i p e l i n e  route i s  to  c ross H wy 1806 } .  L a w  e nfo rce m e nt respo n d e d .  The 
p roteste rs we re u l t i m ate l y  est i m ated  to  be a p p rox i m ate l y  1 50+ .  They h e l d  a d e m o nstra t i o n  or p raye r 
c e re m o ny .  Th e re w e re re p o rts o f  u p  to 20 proteste rs w h o  m ay h ave crossed t h e  fe n ce l i n e  o nto p r ivate 
p r o p e rty b u t  l a w  e n fo rce m e nt d i d not m a ke co n tact with a ny p rotest e rs on p r ivate p r o p e rty.  By 
a p p rox i m a te l y  6 : 1 5 p m ,  t h e  p roteste rs had left a n d  ret u rn e d  to  t h e  ca m ps .  The re was  n o  s i gn i fi c an t  
co nfro nta t i o n  w i t h  l a w  e n fo rce m e nt and  no  a r rests were m a d e .  

10/22/ 1 6 :  At a p p rox i m a te l y  5 : 00 a m  a re po rt w a s  rece ived  tha t  p rotesters we re a t  t h e  DAP L  
c o n s t r u ct i o n  s i t e s  l o cated  a t  A R  1 2 5  & 1 2 6 .  Law e nfo rce m e nt res p o n d e d  a n d fo u n d  p rotest e rs a t  AR 
126 b u t  AR 125 was c l e a re d .  T h e re we re a p p rox i m a te l y  12 p roteste rs a t  A R  126 a n d  4 we re l o c ked to a 
p a sse n g e r  ve h i c l e  t h e  p rotesters  a p p a re nt ly  b rough t  to t h e  sce n e .  
A t  a p p r o x i m a t e l y  7 : 00 a m, a re p o rt w a s  rece ived t h a t  a p p rox i m a t e ly 1 00 ve h i c l e s  h a d  l e ft t h e  p rotest 
c a m p s  a n d  t rave l e d  to  the s ite of  the " N o rth  Ca m p" a l o ng H wy 1806 a t  A R  1 2 8 .  A g ro u p  of 
a p p ro x i m ate ly  100 - 150  p e rso n s  we re re po rted a s  t re spa s s i ng  o nto the p i p e l i n e  r ight of  way a nd 
m a rc h i ng west  o nto t he  p r o p e rty .  Law en fo rce m e nt res p o n d e d  a nd fo rmed  a l i n e  j u st to  t h e  DA P L  
e q u i p m e nt t h a t  w a s  pa rked  eas t  of AR  1 2 7 .  The m a rc h i ng p rotesters  we re j o i n e d  by oth e rs fo rm ing  a 
g ro u p  e st i m at e d  a t  200+ . Th i s  g ro u p  rea ched  t h e  l i n e  of  l a w  e n fo rce m e n t  offi ce rs a t  a pp rox i m a te ly 9 :00 
a m .  T h e  p roteste rs co nfro nted  t h e  law en fo rce m e n t  offi c e rs a n d  d u e  to p roteste r a ct i on s, l a w  
e nfo rce m e nt b eg a n m a k i n g  a r re sts a t  a p p rox im ate l y  9 :2 0  a m .  The  p rotester  g ro u p  s u bseq u e nt l y  bega n 
to  m ove e ast w h i l e  scatte r i ng  i n to  s m a l l e r  g ro u ps .  Law e n fo rce m e nt re p o rted seve ra l s m a l l  c h i l d re n  i n  
t h e  g ro u p, w i t h  o n e  c h i l d  e st i m ated  t o  be  3 yea rs of  a g e .  T h e  p rotest  g ro u p  a l so  b rought  a n u m be r  of 
d ogs  w i t h  t h e m ,  a n d  law e nfo rce m e nt re ported a t  l e a st 3 G e rm a n  S h e p h e rd s  with the g ro u p  a t  o n e  
p o i n t .  
D u e  to  p rotest e r  ve h i c l e s  a n d  p e d estr i a n s  o n  t he  roa d wa y  a t  s i t e  A R  1 2 8, H wy 1 8 0 6  wa s te m p o ra r i l y  
c l o sed  fro m a p p ro x i m ate l y  8 :00  a m  to 1 : 30 pm . 
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10/23/ :i. 6 :  At a p p ro x i m a t e l y  8 : 1 5  a m ,  a l a rge gro u p  of p rotest e rs l e ft t h e  p rotest  ca m ps a n d s o m e  
m a rc h e d  a n d s o m e  t rave l e d  i n  v e h i c l e s  t o  t he  l oca t i o n o f  t h e  N o rt h  ( d i t ch )  Ca m p .  The  g ro u p  
c o n g regated  a t  t h e  N o rt h  Ca m p  a n d wa s est i ma ted  a t  a p p rox i m a t e ly 2 00 p e rso n s .  A s u bject  c l a i m i n g  to 
be a g ro u p  l e a d e r, w h o  i d e n t i fi e d  h i m se lf as M e k a s i  Ca m p- H o ri n e k, i n fo rmed  l a w  e n fo rce m e n t  o n  sce ne  
that  th i s  w a s  a p r a y e r  c e re m o ny a nd t h e  g ro u p  wo u l d  no t  t r e spa s s .  Soc i a l  m e d i a  a ffi l i a ted w i th  the  
p rotes te rs w a s  re p o rt i n g  th i s  w a s  go ing  to be  a n  " H i sto r i c  D a y" . 
L aw e nfo rce m e n t  m o n i to red  t h e  p roteste rs a nd a t  a p prox i m a te ly 1 0 : 4 5  a m  o b s e rved  p roteste rs 
e nte r i n g  p r i va te  p ro p e rty o n  t h e  east s i d e  of  Hwy 1806 by t h e  N o rt h  C a m p  l oca t i o n .  The p roteste rs 
bega n to  e rect  t e e p e e s  a n d m ove ve h i c l e s o nto t h e  p r ivate p ro pe rty .  
At a p p ro x i m a t e l y  1 2 :40  p m ,  law e n fo rce m e n t  offi ce rs atte m pted  t o  a r rest a g ro u p  of  3 i n d iv i d u a l s  who 
w e re t re s p a ss i n g  on p r ivate  p ro p e rty e a st of Hwy 1806 that w e re to the n o rt h  o f  the m a i n  g ro u p  of 
p ro teste r s .  Law e nfo rce m e n t  was a b l e  to a p p re h e n d  a n d  a r rest  o n e  of  t hese  s u bjects a n d a s  t h ey d i d  
s o ,  a n u m be r  o f  pe o p l e  fro m t h e  l a rge g ro u p  o f  p roteste rs bega n to  ru n towa rds  l a w  en fo rce m e nt who  
w e re c o n d u ct i ng  t h e  a r re st .  Law en fo rce m e nt w i thd rew befo re be i ng  co nfro nted . 
P roteste rs c o n t i n u e d  to e re ct tee pees  a n d  o the r  te nts o n  t h e  p r ivate  p ro p e rty i n  a d d i t i o n to e nte r i ng  
o the r  b u i l d i ngs  on  t h e  p ro pe rty .  A t  a p p rox ima te l y  2 :00 p m  p roteste rs bega n to  ba rr i ca d e  Hwy 1806  by  
the  N o rt h  Ca m p  u s i ng ve h i c l e s, w i re fe nc i ng ,  p i e ces  of  l og, b a l e s, ro cks, a nd  m i sce l l a n e o u s  d e b r i s  u n t i l  
t h e  roa d  was  tota l l y b l o ckad e d .  T h e  p rotesters a l so b locka d e d  H wy 1806 s o u t h  of t he  m a i n  p rotest 
c a m p s  u s i n g  ve h i c l e s  a n d  a Dep t .  o f  Tra n s p o rta t i o n  e l ect ro n i c  s ig n .  Ad d i t i o n a l ly, t he  p roteste rs 
b l oc k a d e d  Co  Rd 1 3 4  j u st west  of Hwy 1806 u s i ng  l a rge l ogs a n d a l so  e rected 5 ten ts on t h e  roadway .  
At a p p ro x i m ate l y  3 : 45 pm,  N D H P  Co l o n e l  G e r h a rdt  a cco m pa n ied  by 2 oth e r  l a w  e nfo rce m e n t  office rs 
a p p ro a c h e d  t h e  p roteste rs'  n o rt h  b l o c k a d e  on H wy 1806 a n d  adv i sed  t h e m  they  n e e d  to  c l e a r  t h e  
b l o c k a d e  fro m t h e  roa d way  . 
At a p p ro x i m a te l y  4 : 2 0  p m ,  t h e  p roteste rs bega n to c l e a r  t h e  b l o c k a d e s  fro m H wy 1806 a n d  a t  
a p p ro x i m a t e l y  4 : 4 5  t h e  b l o c k a d e s  we re re m oved fro m H wy 1 806 b u t  t he  m a te r i a l  i n  t h e  d i t ch  rem a i n e d .  
T h e  b l oc k a d e  o n  Co Rd  1 3 4  re m a i n ed . 
H wy 1 8 0 6  w a s  c l o s e d  except  to l oca l t ra ff ic  a n d  D . O .T .  s ig n s  w e re p l a ced  a n d B I A  esta b l i s h e d  a t raff ic  
c o n t ro l  p o i nt at  H wy 1806/Hwy 24 .  
The  p roteste rs co n t i n u e d  to e rect  teepees, tents ,  a n d  m ove ve h i c l e s  o nto the  p r ivate p r o p e rty .  
D u r i n g  the eve nts  o f  the d ay, a d ro n e  was  f lown w it h i n  50  fe et  of a h e l i co pte r, e n d a nge r i ng  those on the 
h e l i c o pte r a n d  t h e  d ro n e  was  a l so  used to  s u rve i l  l aw e nfo rce m e n t  fi e l d  o pe r a t i on s .  La w e n fo rce m e nt 
a t t e m pted  to d i s a b l e  t h e  d ro n e  by shoot i ng  it w i th  l ess- l et h a l a r m a m e nt .  I t  was  a l so  re p o rted  tha t  
a r rows had  been  s h o t  a t  t h e  h e l i copte r .  

10/24/16 :  The  n e w  ca m p  l o ca t i o n  on  p r ivate p ro p e rty . e a st o f  H wy 1 806 g rew ove rn i gh t  and  co ns isted 
of  a p p rox i m a t e ly 1 7  tee pees, 100+ s m a l l  t en ts, 5 l a rge m i l i t a ry sty l e  te nts ,  a n d  seve ra l RV' s .  The  
p ro tes te r  ro a d  b l o c k a d e  re m a i n e d  o n  Co Rd 134  j u st west  o f  H wy 1806 and  t h e  n u m be r  of tents  o n  t he  
ro a d way  i n c re a s e d  fro m 5 to  9 ove rn i gh t .  The  p roteste rs b l ocka d e d  Hwy  1 806 j ust n o rt h  of t h e  N o rth  
Ca m p  fro m a bo u t  3 : 00 - 3 : 30  p m  us i ng  l a rge ro u n d  ba l e s  a n d  b l o c k a d e d  i t  a ga i n  a t  a p p rox imate l y  4 : 00 
p m .  T h e re w a s  a l o t  of ve h i c l e  t rave l betwe e n  t h i s  new ca m p  a n d  t h e  so u t h e r n  p rotest e r  ca m ps 
t h ro ug h o ut t h e  d a y .  

10/25/1 6 :  Act iv i ty  co n t i n ued  i n  t h e  n ew ca m p  to i n c l u d e  t h e  a p p a re n t  e re ct i o n  of  new teepees .  
At a p p rox i m a te l y  1 1 :40 a m, a re po rt was  rece ived tha t  a fe m a le had  fa l l e n  fro m a h o rse  i n  t he  Seve n 
Co u n c i l s  C a m p  a nd Sta n d i ng Rock  a m b u l a nce  res p o n d e d . The  n a t u re a n d  exte n t  of  t h e  i nj u ry i s  
u n kn o w n  . 
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At a p p rox i m a te l y  1 : 3 0  p m ,  it was  re p o rted  tha t  p roteste rs h a d  asse m b l e d  m ate r i a l s  to co n st r u ct a 2 nd Attachment 13 

ro a d b l o c k  a p p ro x i m ate ly  Yi of t h e  way between  t h e i r  n o rt h  ro a d b l o ck a n d  t h e  N o rt h  Ca m p .  
A t  a p p rox i m a te ly 2 :45  p m ,  a re p o rt was  rece ived t h a t  6 r i d e rs o n  h o rs e b a ck h a d  l e ft t h e  ca m ps a n d 
r i d d e n  o nto  p r ivate  p ro pe rty west  of H wy 1806 a n d  rod e  to t h e  ro a d b l o c k  t h e  p rotesters h ave e recte d 
o n  Co R d  1 3 4  e a st of Hwy 1806 .  

1 0/26/ 1 6 :  At a p p ro x i m a t e ly 1 1 :00  a m, a g ro u p  of  l a w  e n fo rce m e n t  re p rese n ta t ives  co ns i st i n g  o f  S he r i ff 
K i rc h m e i e r, S h e r i ff La n ey, Co l o n e l  G e r h a rt, a nd G e n e ra l  Do h rm a n n  a p p ro a c h e d  t h e  p roteste r' s 
ro a d b l o c k  by  t h e  N o rt h  Ca m p .  The re were m et by a co nt i nge n t  of p roteste rs w i th  M e ka s i  Ca m p-Hor i n e k  
a ct i ng a s  t h e  p r i m a ry s p o kespe rs o n  fo r t he  p rotesters .  S h e r i ff K i rc h m e i e r  a sked  t h a t  t h e  p rotest e rs 
re m ove t h e i r  b l o c k a d e s  a nd move off of t he  pr ivate p ro p e rty . The  p roteste rs s a i d  t h a t  they  we re not 
m ov i n g .  Law e nfo rce m e nt l e ft w it h o ut i n c i d e n t .  
At a p p ro x i m a te l y  1 2 : 1 5  p m ,  D A P L se c u r i ty recove red a d ro n e  a p pa re n t l y  be l o ng i n g  to  t he  p rotesters 
t h at w a s  b u zz i ng t h e m  a t  t h e  a rc h e o l og i c a l s i te j u st west of H wy 1 80 6 .  D a m age o n  t h e  d ro n e  i n d i cated  
t h at i t  i s  l i k e ly the  s a m e  d ro n e  i nvo lved i n  t h e  i nc i d e nt w h i c h  e n d a ngered  the  h e l i c o pte r  on  10/23/16 .  
D u r i n g  t h e  d ay,  p roteste rs con t i n u ed  to  expa nd  t h e  N o rt h  Ca m p, i n c l u d i ng m ov i n g  i n  a s m a l l  m o b i l e  
h o m e  a n d  e rec t i n g  a d d it i o n a l  t eepees .  

1 0/27 / 1 6 :  At  a p p ro x i m a te l y  1 1 : 5 0  am l aw  e nfo rce m e n t  bega n an  o p e ra t i o n  to re m ove the  p roteste r 
roa d b l ock s  o n  H wy 1806 a s  we l l  a s  to re m ove i n d iv i d u a l s  fro m p r ivate p ro p e rty i n  t h e  a re a  o f  t h e  N o rt h  
C a m p .  A g ro u p  o f  ! l a w  e n fo rce m e nt offi ce rs a p p ro a c h e d  t h e  p roteste r roa d b lock  o n  Hwy 1 8 0 6  n o rth  o f  
t h e  N o rt h  Ca m p  a n d  re pea ted l y  a n d c o n s i stent ly  gave not i ce  t h a t  p roteste rs n e e d e d  to c l e a r t h e  
h i ghway  a n d  p r iva te  p ro p e rty a n d  t o  go to t h e  s o u t h  a n d  if  t h e y  d i d  so  t h ey wo u l d  no t  b e  a r rested . 
L aw e n fo rce m e nt was  m e t  w i th  res i sta nce  a nd p rotesters l i t  m ate r i a l s a t  t h i s  b l o c k a d e  o n  fi re . A fi re 
t ruck  w a s  b ro ug h t  fo rwa rd to ext i n g u i s h  t h i s fi re . 
At a p p rox i m a te ly t he  sa m e  t i m e ,  a no t h e r  g ro u p  of  l a w  e nfo rce m e nt m ov i ng  i n  fro m the  west 
a p p roa c h e d  t h e  p rotest e r  roa d b l ock  on the br idge a t  Co Rd 134 west of  H wy 1806 . Law e nfo rce ment  at 
t h i s l o c a t i o n  e n c o u nte red  p rotesters who started  the b l o c ka d e  m ate r i a l s on the b r i dge  on f i re  at 
a pp rox i m a te l y  1 2 : 30 p m .  
A t  a p p rox i m a te l y  1 2 :40 p m ,  t h e  p roteste rs o n  H wy 1806 h a d  retrea ted  t o  t h e i r  seco n d  b l o c k a d e  o n  H wy 
1 80 6 .  
T h e  p roteste rs a t  t h e  Co  R d  134  b r i d g e  co n t i n u e d  to  a d d  m a t e r i a l s  to t h e  fi re o n  t h e  b r i d g e  a n d  a f ire 
t r u c k  was se n t  to  t h i s l o c a t i on  as we l l  to ext i ngu i s h  the fi re . 
At a p p ro x i m a te ly 2 : 00 p m ,  a g ro u p  of  p rotesters e n t e re d  t h e  p ro pe rty o n  t h e  west of H wy 1806  a nd 
w e n t  to  t h e  a rc h eo l og i ca l s i te  o n  t h e  p i pe l i ne r i gh t  of way .  
Law e nfo rce m e nt on  H wy 1806 cont i n u ed  to push  t he  p roteste rs s o u t h  a n d  rea c h e d  t he  a re a  o f  the  
N o rt h  Ca m p .  L a w  e nfo rce m e n t  bega n to check the  tents  a n d  ot h e r  st r u ct u re s  a t  the  N o rt h  Ca m p  a n d  
l o ca ted  3 p roteste rs t h a t  we re locked  down to s o m e t h i n g  b u r i ed  i n  t h e  g ro u nd i n  o n e  of  t h e  s t ructu res .  
A l a w  e n fo rce m e nt cut  tea m re m oved these  p rotesters .  
W h i l e  l aw e n fo rc e m e n t  was  c l e a r i n g  the  p r ivate p rope rty a t  the N o rt h  Ca m p, p roteste rs c h a i n e d  
t h e m se lves  to  a ve h i c l e  p a rked i n  t h e  m i d d l e  o f  H wy 1806,  e rected  te e pee p o le s  i n  t h e  m i d d l e  of  the  
h ighway, a n d  p l a ced  a n u m be r  of  l a rge logs  i n  t h e  m i d d l e  of  t h e  h ig h way .  
Law e nfo rce m e nt con t i n u ed  to  c l e a r t he  N o rth Ca m p  a n d  m ove p roteste rs south  on  Hwy 1806 .  At 
a p p ro x i m a te l y  4 : 1 5 p m ,  l aw  e n fo rce m e n t  had  p roteste rs c l e a red fro m t h e  N o rt h  Ca m p  a re a . W h i l e  t h e  
N o rt h  Ca m p  w a s  b e i n g  c l e a red ,  p roteste rs o n  h o rseback  we re c h a s i n g  a l a rge  h e rd of  bu ffa l o  i n  the  a rea  
atte m pt i n g  to  s ta m pe d e  t hem towa rds  l aw  e nfo rce ment .  The  h e l i co pter  a n d  a i rp l a n e  a ss i s t i n g  i n  the  
o pe ra t i o n  too k  a ct i o n  to h e rd t h e  b u ffa l o  away  fro m l aw e n fo rce m e nt .  So m e  of  t h e  p roteste rs on  
h o rs e b a c k  we re eve n t u a l l y  a r rested by  l aw  enfo rcement  offi ce rs w h o  res p o n d e d  o n  ATV's . 
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La w e nfo rce m ent cont i n u e d  to a d d ress the  s i t u a t i on  a t  the  Co Rd  134  b r i dge  a n d  fi res cont i n u e d  on the  
Attachment 13 

b r idge  to i n c l u d e  p ro teste rs sett i n g  fi re to ve h i c l e s  o n  o r  nea r t h e  b r i dge . 
At a p p ro x i m a t e l y  4 : 5 0  p m ,  p rotesters sta rted DAPL co nst ruct i o n  e q u i p m ent o n  fi re t h a t  was pa rked 

n o rt h e a st o f  t h e  N o rt h  Ca m p .  

L a w  e nfo rce m ent cont i n u e d  t o  m ove t h e  p roteste rs sou th  o n  H wy 1806 .  A t  a pp rox ima te ly 5 :20 pm,  the  

N D H P  p i l o t  re p o rted  o bs e rv i ng an a l t e rca t i on  between s u bj e cts i n  the  a re a  of  t h e  B a c kwater  B r i dge on 

H wy 1806  i nvo l v ing a f i re a r m .  Law e nfo rce m e nt offi ce rs we re u n a b l e  to respo n d  to t he  a rea  a s  t hey 

w e re s t i l l  b l o c k e d  by p rotesters on Hwy 1806 a n d  Co Rd 134 .  B I A  o ffi ce rs respond e d .  Th i s  a l te rcat ion 

was  betwee n  a s u bj e ct wh o  is a n  em p loyee of a secu r ity co m pa ny a n d  m e m b e rs o f  t h e  p rotest g ro u p .  

The  secu r i ty p e rson  w i t h  t h e  g u n  wa s t a ken  i n to custody b y  B I A  a n d  s u bseq u ent ly  t u rned  ove r to  

M o rto n Co l a w  e nfo rce m e n t .  
A t  a p p ro x i m a t e l y  5:55 p m ,  l aw e nfo rcem ent a rrested a p rotest e r  o n  Hwy 1 8 0 6  who  d rew a handgun  and 

fi red s h ots towa rds o ffi c e rs .  The  s u bject was t a ken  i n to cus tody .  Law e nfo rce m e nt offi ce rs we re not 

s e r i o u s l y  i nj u re d .  
L a w  e nfo rce m e nt a t  t h e  b r idge o n  C o  R d  134 cont i n u e d  t o  expe r ience fi res  set  o n  t h e  b r idge  a nd C o  Rd 
1 34 a s  t hey  at te m pt e d  to m ove e a st on Co Rd 134 to re ach  H wy 1806 . Law e n fo rce men t  was s l ow ly 

a b l e  to m ove e a stwa rd a s  t hey ext i ngu i s hed  fi res a n d  used  h eavy e q u i p m e nt to re move d e b ri s  and 

v e h i c l e s  fro m t h e  ro a d way .  
At a p p ro x i m a te l y  7 : 00 p m ,  the  l a w  e nfo rcement  g ro u ps o n  Hwy  1806  and  Co Rd  134 met  a t  t h e  

i n te rsect i o n  of  H w y  1806/Co R d  1 3 4 .  A s  l aw enfo rcement  bega n to  m ove sou th  o n  Hwy 1 8 0 6  t hey 
enco u nte red  p roteste rs a t  the  B a ckwater  B r idge o n  Hwy 1806 who  h a d  p l a ced  d e br i s  o n  Hwy 1 806 nea r 

t h e  b r i d g e  to c rea te  a b a r r i cade  a nd t h e  p roteste rs set  a f i re i n  t h e  m i d d l e  of  t h e  h ig hway by t h e  br idge .  

Law e nfo rce m e nt began to move fo rwa rd towa rds t he  b r i dge  and p roteste rs t h rew Mo lotov cockta i l s  
a n d  rock s  towa rds  l a w  enfo rce m e nt .  La w e nfo rce ment moved b a c k  o u t  o f  ra nge of  t he  th rown objects 

and m a i nta i n e d  a po s it i on on Hwy 1806 j u st no rth of  t h e  b r i dge . 

Atte m pts  w e re m a d e  to  ext ing u i s h  the  fi res but  fi re t rucks we re not a b l e  to  sa fe ly a pproach  to a 

d i sta n c e  t h a t  wo u l d  a l low t h e m  to f ight the  f ire . 

Law enfo rcem ent pos i t i o ne d  2 l a rge t rucks on Hwy 1806 on t h e  no rt h  end of  t h e  b r i dge  to fo rm a 

b a rr i ca d e .  P ro teste rs se t  t h e  t ru cks o n  fi re . 

Law enfo rce m ent m a inta ined a p resence at the b r i dge  t h ro u g h o u t  t h e  n i g h t .  

A p p rox i m ate l y  14 1  ind iv i d u a l s were a rrested fo r va r io u s  c r i m ina l v i o l a t i ons t h ro u g h o u t  t he  cou rse of  t he  
l a w  enfo rce m ent o p e ra t ion a n d  we re t ra nsported  to M o rton Co  Ja i l  fo r p rocess ing . 

10/28/16: La w e n fo rce m ent m a i nta i ned  pos it i o n  a t  t he  B a c kwater B r i dge  t h ro u g h o u t  t he  prev ious  
n ight .  F i re s  c o n t i n u e d  to b u rn on the  b r idge  th i s  m o rn i ng .  A g ro u p  of  a p p rox ima te l y  50  p rotesters 
re m a i n e d  on t h e  b r i dge  t h roughout t he  m o rni ng .  At a pp rox i m a t e ly 1 : 00 p m ,  e i t h e r  Sta n d i ng Rock  Tr i b a l  

o r  ca m p  re p re s e nta t ives  were a ttem pt ing to p e rs u a d e  p roteste rs to l e ave t he  b r i dge .  By a p p rox imate ly  

3 : 00 pm,  a l l  p roteste rs had left t he  a rea  of the b r i dge . 

D u ring t h e  a ft e rno on, b u rned  ve h ic l e s  a n d  oth e r  d e b ris we re c l e a n e d  fro m Co Rd  134 a n d  the  b r idge 

w h e re the p roteste r roa d b lock  had bee n esta b l i s hed . 

Law enfo rce m ent cont inued to m o n ito r the  a rea  of t he  Backwate r B r i dge  t h ro u g h o ut t he  day. 

N o  o th e r  s i gn if i cant a ct iv i ty occur re d .  

10/29/16: A t  a pp ro x i ma te ly 10:30 a m, pe rsons fro m the  m a in ca m p  began ga the r ing o n  t he  Backwater 

B ri dge. Th is  g ro u p  g rew to  a p p rox i mately 150-200 pe rsons by noon. At a p p rox i m ate l y  noon, a gro u p  of 
l a w  enfo rcement co m m and rep resentat ives m et with re p resentat ives  of  t h e  p rotest  ca m p  at  the 
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b a rr ica d e  o n  t h e  n o rt h  s i d e  of t he  Ba ckwater  Bri dge. By a p p rox im ate ly  1:00 pm,  the  gro u p  had  Attachment 13 

d i s p e rsed  fro m t h e  B a c kwate r  B r i dge .  

A d e m o nst ra t i o n  eve n t  was  h e l d  a t  t he  State Ca p it o l  fro m 1:00 - 3:00 pm .  A p p rox i mate l y  50 p e rsons  

w e re p rese n t  a t  the  d e m o nstra t i o n .  No  p rob l ems  we re e n co u nte red .  

10/30/16: At a p p ro x i m a te l y  1:00 a m ,  a fi re bega n i n  t h e  p ra i r i e  t o  t h e  west  o f  t h e  Seve n Co u nc i l s  ca m p  

o n  t h e  west  s i d e  of  H wy 1806. M a n d a n  R u ra l  FD  w a s  d i s pa t ched  a t  1:12 a m .  D u e  t o  t h e  l oca t i on  o f  t he  

fi re, t h e  fi re d e p a rt m e nts  expe r i e n ced  d i ffi cu lty w i th  a ccess .  The  fi re was  s p re a d i ng to  t he  west, a n d  

w a s  n ot e n d a nge r i ng  t h e  p rotest c a m ps .  A t  a p p rox imate l y  8:30 a m ,  a N D NG h e l ico pte r a r r ived t o  ass ist 

with ext i n g u i s h i n g  t h e  fi re . The fi re was bas i ca l ly ext i n gu i s h e d  a t  a p p rox im ate ly  9:50 a m .  

10/31/16: T h e  N o rt h  D a kota H ig hway D e pt .  c l e a ned  t h e  roa d  d i t ches  a l o ng Hwy 1806 i n  t h e  a rea  o f  the  

N o rt h  Ca m p  a n d  t h e  M o rton  Co H ighway D e pt .  c l e a n e d  t h e  a rea o f  t he  p rotest a t  t h e  b r i dge  on Co Rd  

134 west  o f  H wy 1806. The N o rth  Ca m p  l ocat io n h a s  been  c l e a re d  of t h e  p roteste r tee pees, ten ts, a n d 

o the r i te m s .  
Law e nfo rce m e nt e n c o u n t e red a s m a l l  g ro u p  o f  p rotest e rs w h o  we re c ross i ng fro m t h e  south  s ho re o f  

t h e  ba c kw a t e r  e a st of  t h e  Backwat e r  Br idge to t he  n o rt h  s h o re .  The re was  no  co nfro nta t ion  a n d  the  

p roteste rs ret u rn e d  t o  the  sou th  shore .  

11/1/16: P roteste rs es ta b l i s hed  a sma l l  ca mp  on  t h e  south  s h o re of  t he  n o rth  b r anch  of  Ca nta peta 

C re e k  in a l o ca t i o n t h a t  is e a st o f  t he  Backwate r B r i dge . Th i s  l oca t i o n  i s  ca l l ed  "Tu rt l e  I s l a n d " .  The a rea 

of  Co rps  of  E n g i n e e r  p ro pe rty on the n o rth  shore a c ross  fro m th i s  ca m p  w h e re law e nfo rce m e nt i s  

stat i o n e d  i s  ca l l e d  " Lo n e  Tree H i l l " .  
S m a l l  n u m b e rs of  p ro teste rs we re cross i ng  ove r t o  t h e  n o rt h  shore  o f  t h e  c re e k  u s i ng  sma l l  wate rc raft o r  
by  sw i m m i n g/wa d i ng .  L a w  e nfo rcem e nt mo n ito red t h e  a ct iv i ty a nd d i rected the  p rotest e rs t o  re ma i n  

o n  t h e  s o u t h  s h o re .  N o  s i gn if i ca nt  co nfro ntat i o n  between  l a w  e n fo rce m e nt a n d  t h e  p roteste rs 

o ccu r re d .  T h i s  o c cu rred p r ima r i l y  betwee n  10:00 a m  a n d n o o n .  
At a p p ro x i m ate l y  3:30 p m ,  l a w  e nfo rcement  obse rved  subj e cts b ut che r i ng  a l a rge a n i m a l  be l ieved t o  be 

a cow in the a re a  e a st o f  the p rotest ca m ps .  

11/2/16: T h ro u g h o u t  t h e  ea r ly morn i ng  ho urs, p rotest e rs were cons t ruct i n g  a woo d e n  b r idge from 

t h e i r  ca m p  on Ca nta peta  Creek in an atte m pt to rea c h  t he  n o rth  s h o re of  t he  c reek .  At a p p rox imate ly  

9:30 am,  l aw e nfo rce m e nt i ss ued  a wa rn i ng  to  t h e  p rotesters  to  re move t he  b r idge  and  re m a i n  on  the  
south  s h o re of  the  c re e k .  The p roteste rs ignore d  t h e  wa rn i n g  and  l aw  e n fo rce men t  p l a ced  offi ce rs i n  

boats  a n d  a p p ro x i m a te l y  10:50 a m ,  l aw e nforce m e nt towed t h e  b r i dge  a way .  A g ro u p  o f  a p p rox i m a te ly 

100 p rotesters  e n t e re d  t h e  wate r a n d  a pp roached towa rds t h e  l a w  e nfo rceme nt  l i n e  sta t i oned  on  t he  

n o rt h  s h o re of  t he c ree k .  P roteste rs were th rowi n g  rocks, b r i cks ,  a n d  o ther  i t ems  a t  l aw  e nfo rce m e nt 

offi ce r s .  Law enfo rcement  d e p l oyed chem ica l  a gents  a nd l e ss l et h a l  m u n it i o n s  a s  necessa ry to co u nte r  

p rotester assa ults and  to  d i spe rse them . The  co nfro nta t i o n  e n ded a t  a p p rox imate l y  2 :00 p m .  

Also d u r i n g  t h e  m o r n ing h o u rs ,  t he p rotesters towed t hei r b u rned veh i c les fro m t h e  B a ckwater Br idge . 
App rox i m ate l y  1 5 0  p roteste rs we re o n  the  br idge d u r i n g  t he m o r n i ng a n d  re m a i ned re l a t ively pea cefu l .  

The p ro teste r c a m p  o n  Can ta peta C reek ha s  grown  s l i ght ly  a nd n o w  h a s  3 tee pees a t  the cam ps ite . 

N o  a rrests were m a de a t  the  p rotest s i tes tod ay .  A m a le s u bject was  a rrested fo r co n s p i ra cy to obst ruct 
a gove r n ment  fu n ct i o n  fo r p u rch a s i ng  kaya ks and ca n oes w h i ch  he was  t ra n s p o rt i ng  to  t he p rotest 

ca m p  . 
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11/3/16: At a p p roxim a t e l y  6:30 a m, a vehic le  p u rporte d ly l e av i ng  the  p rotest ca m p  was n o rt h b o u n d  o n  
H wy 1806 a nd c ra s h e d  i nt o  t he  b u rnt t rucks north  of the  B a c kwate r B r i dge . Ve h ic l e  o c cupa nts  refused  
m e d i c a l t ra n s p o rt .  The  N D H P  i n vest igated the  c ra s h .  

I n  t h e  m o r n i ng ,  a l a rge  g ro u p  asse m b le d  o n  Hwy 1806 i n  t h e  a rea  of  t h e  Backwate r B r i dge  a p p a rent l y  to 

e n gage in a p raye r m a rc h .  I t  wa s est i m ated tha t  200-300 p e rsons  were p rese nt .  

At a p p ro x i m ate l y  4:00 pm,  a g ro u p  of  p rotesters a r r ived a t  t he  S ta te  Ca p i to l .  Some  o f  t h e  p roteste rs 

e n tered  t h e  J u d i c i a l  W i n g .  Th i s  g ro u p  was s u bseq u e nt ly a rrested a s  t h ey we re sea ted  o n  t h e  f loor  a n d  

refused  to l e ave  a s  t h e  Ca p ito l w a s  c l o s i ng .  The re m a i n d e r  o f  t he  g ro u p  re m a i ned  o uts i d e  t h e  Ca p ito l 

a n d  event u a l ly m a rc h e d  to  a l o ca t i on  o n  the  west s i d e  of  4th Street a c ross  fro m the G ove rno r' s  res i d e n ce 

w h e re t h e y  e ngage d  i n  a d e m o n strat i o n .  A sma l l  g ro u p  crossed ove r to t he  Ca p ito l  g ro u n d s  a n d  refu sed 

to  o bey l a w  e n fo rce m e nt o rd e rs a n d were s ubse q u e nt l y  a r rested . The  re m a i nd e r  of  t he  p rotest gro u p  

eve n t u a  I l y  l e ft t h e  a rea .  
At tota l o f  1 8  p e rso n s  were  a rrested d u r i ng  the  p rotest at  the  Ca p i to l .  

11/4/16: A t  a p p ro x i m a t e l y  6:00 p m ,  a sma l l  protest was h e l d  a t  t h e  M o rto n Cou nty LEC o n  t h e  east 
s i d e .  T h e re was  a g ro u p  o f  a p p rox ima te ly SO a nt i- p i p e l ine p rotest e rs p rese n t .  No  p ro b l e m s  we re 

e n co u nte red . The re was  a l so a g ro u p  of  a p p rox i m ate ly  15 p e rso n s  d o i n g  a p ro - l aw e nfo rce m e nt 

d e m o ns t ra t i o n  a t  t h e  sa m e  t i m e  o n  t he  n o rth  s i d e  of t he  L EC .  N o  p ro b l e m s  we re e n c o u ntered as  a 

re s u l t  of t h i s  g ro u p' s  a ct i v i t i e s .  

11/5/16: A l a rge  n u m be r  of ve h i c l e s  were  obse rved go i ng i n to t h e  Seve n Co u nc i l s  Ca m p  t h ro ughout  the  

d ay .  T h e re w a s  a l a rge  co ngregat i o n  of  pe rsons  i n  t he  ca m p  and  i t  i s  b e l i eved  t h i s  was  re l a ted  to the  

l a rge g ro u p  of  c l e rgy  that  h ad  come to t he  a rea to show s u p p o rt fo r t h e  p rotest .  

N o  p ro b l e m s  w e re e nc o u n te red  . 

11/6/16: A m a rc h  was  h e ld t h a t  l e ft Leg i on  Pa rk  i n  M a nda n a t  a pp rox i ma te l y  10:30 a m  t h a t  cons isted of 
a p p rox i m a t e ly 200 p e rs o n s .  The d est i n a t i on  of the m a rch  was the M o rto n Co LEC  a n d u p o n  a rr iva l ,  t he  

p a rt i c i p a nts  h e l d  a " l ove ,  p raye r, and  fo rg ive ness" eve n t .  The  eve nt  co n c l u d e d  a t  a p p rox imate l y  noo n .  

N o  p ro b l e m s  we re e n c o u ntered . 
At a p p ro x i m a t e l y  9:15 a m ,  p roteste rs backed  a s em i-tra cto r  o nto t he  Backwate r B r i dge  a n d  t h e re was  a. 

g ro u p  of  a p p ro x i m a te l y  20 proteste rs p resent .  L E  adv i sed  the p roteste rs n ot to ta m pe r  with the bu rned  
t rucks  on  t h e  n o rt h  s i de  of  the  b r i dge  and  a l so t ha t  the  b r i dge  was u nsa fe. The  g ro u p  i n c reased  to 

a pprox i m a t e ly 100. So m e  of t h e  p roteste rs we re sta n d i ng o n  t h e  b u rn e d  t ru cks a n d  ta m p e r i n g  with t. he 
secu r i ty fe n c i ng. At a bo ut 11:00 am, the p roteste rs g ra d u a l l y bega n l e av i ng  the br idge a n d  moved back  

towa rds  t he  ca m p. 
At a p p ro x i m a t e l y  11:20 a m, p roteste rs bega n a rr iv i ng  i n  t he  a rea of Tu rt l e  I s l a n d  a n d  u s i ng  a boat  a n d  

kaya ks/c a n o e s, bega n fe r ry i ng  pe rso n s  ove r to t h e  s h o re l i n e  o n  T u rt l e  H i l l .  
_
Eve ntu a l ly ,  a p p rox i mate ly  

200+ p roteste rs we re on  the  s ho re of Tu rt l e  H i l l .  A po rt i on  of  t h i s  g ro u p  bega n c l i m b i n g  t he  h i l l  a nd  
e nc o u nte red  t h e  L E  l i n e  a t  t he  top of  t he  h i l l .  At a p p rox imate ly 1:12 p m ,  p roteste rs bega n a fi re on  
T u rt l e  H i l l  u s i n g  a f l a re .  L E  was ab le  to ext i ngu i s h  t he  fi re u s i ng h a nd he ld  f i re ext i n g u i s h e rs .  LE  
a tte m pted  u s i n g  c h e m i ca l  age nts to move the p roteste rs back  fro m Tu rt l e  H i l l  b u t  t h i s was  u n s u ccessfu l 

d u e  to  w i n d  co n d i t i o n s .  At a p p rox imate ly  1:29 pm,  t he  p roteste rs w i thd rew from the  h i l l  a n d  bega n to 
fe rry b a c k  a c ro s s  to  T u rt l e  I s l a n d .  By a pp rox i m a t e ly 2:30 pm ,  t he  maj o r i ty of  t h e  p roteste rs we re go ne  

fro m Tu rt l e  I s l a n d  and  t h o se rem a i n i ng we re not  c au s ing a n y  d i s tu rba n c e .  
A t  a p p ro x i m a t e l y  12:35 pm ,  t h e  sem i-t ra cto r and a p p rox imate ly  2 0  p roteste rs ret u r n e d  to the  

B a c kwat e r  B r i d ge . The  g ro u p  of  p roteste rs grew in  s ize and began to a p p ro a c h  the  b l o ckad e  a nd wo u l d  

not co m p l y  w i t h  LE co m m a n d s  t o  move back. LE attem pted  t o  d e p loy  c h e m ica l age nts  t o  m a ke them 

31 



• 

• 

• 

withd ra w, b u t  d u e  to w i n d  cond i t i o n s  t h i s  was u n s uccessfu l .  At a p p ro x i m a te ly 2 : 1 5  pm ,  t h e  t ruck  a nd  
p roteste rs w i t h d rew fro m the  b r i dge .  

F rom a p p ro x i m a t e l y  1 1 : 1 5 am - 12 : 1 5 p m ,  p roteste rs h e l d  a d e m o n st r a t i on  a t  F a i rv i ew Cemf!te ry in 

B i s m a rc k .  It w a s  e st i m a ted  t h e re was a p p roxi m ate ly  50 i n  t h i s  g ro u p .  The re we re r epo rts  t h a t  there 
was  a g ro u p  d o i ng a c o u n te r-d e monstrat i o n .  No s i g n if i ca n t  p ro b l e m s  were re p o rted .  

O n e  p e rso n was  a r re s ted  fro m o n e  of the  boats fe rry i n g  p roteste rs a t  Tu rt l e  I s l a n d .  
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11/7/16: At a p p ro x i m a t e l y  6 :45 a m, l a w  e nfo rce m e nt rece ived  a re p o rt of p roteste rs esta b l i s h i ng a 

ro a d b l o c k  n e a r  t h e  i n te rsect i o n  of Co Rd 82/Hwy 10  west of M a nd a n  by t h e  P re c i s i o n  P i p e l i n e  y a rd .  

They l e ft p r i o r  to  l a w  e n fo rcemen t  a r r iva l a n d l e ft a "s l e e p i ng d ragon  ba r re l "  o n  C o  Rd  8 2 .  Law 
e n fo rce m e nt res p o n d e d  d i d contact these  subj e cts . At a bo u t  the sa m e  t i m e, a seco n d  re p o rt o f  a 

v e h i c l e  p u l l i ng a U H a u l  t ra i l e r  conta in i ng p roteste rs w a s  o bse rved i n  t h e  a rea  a nd l aw  e nfo rce ment a l so 
d i d  con tact t h i s  v e h i c l e .  No a rrests we re made  w i th  e i t h e r  g ro u p .  

A t  a p p rox i m a t e l y  n o o n ,  a g ro u p  o f  a p p rox im ate ly  300 p e rs o n s  l e ft t h e  Seve n C o u n c i l s  ca m p  a n d  wa l ked 

to  the B a c kwate r B r i dge  w h e re t hey co n d u cte d a p raye r ce re m o ny .  They l e ft a n d  retu r n e d  to c amp  

a fte r a bo u t  one  h o u r . N o  p ro b l e m s  we re enco u n te re d .  

A t  a p p ro x i m a t e l y  9 a m  and a t  5 : 15 p m ,  a semi - t rac tor  w a s  d r ive n o nto  t h e  B a c kwa t e r  B r i dge  c l ose t o  the  

b u rn e d  out  t rucks  on  the  b r i dge .  The sem i-t racto r was  a cco m p an ied  by a bo u t  1 0  p e rso n s .  Law 

e nfo rce m e nt was  co nce rned  t he  sem i-t ra ctor  m a y  atte m pt to m ove the  b u rned  o ut t rucks and  gave 
com m a n d s  to  stay away  fro m the t rucks .  On e a c h  occ a s i o n ,  a ft e r  a b o ut 45 m i n utes, the sem i-tracto r 

l e ft a nd d rove b a c k  towa rd t he  Seven Counc i l s  ca m p .  

11/8/16: At a p p ro x i m a t e l y  8 : 2 0  a m , a re p o rt was  rece ived  t h a t  p rotesters  were h a ng i ng  a nt i -p i p e l i n e  

b a n n e rs fro m ove rpas ses  i n  B i s m a rck .  T h e  B i sma rck P o l i ce  D e p a rtme nt  respo n d e d  a n d  l o cated  4 o f  the  
p rotest e rs i nv o l v e d  i n  t h i s  a ct iv i ty .  Two of the p roteste rs we re a rrested fo r d rug  v i o l a t i o n s  and an 

o u tsta n d i n g  wa rra n t .  
At a p p rox i m a t e l y  4 : 40 p m ,  the  sem i-tra cto r t h a t  h a s  b e e n  o n  t h e  B a c kwate r  B r i d ge  i n  t he  p a s t  2 days 
re t u r n e d  to t h e  b r i dge  a l ong  wi th  a p p roxi mate ly  50 p e rso n s .  The se m i-t ra cto r a n d  pe rso n s  eventua l l y 
l e ft t h e  b r i d g e  w h i c h  was  a l l  c l e a red by 6:00 p m .  No p ro b l e m s  we re e ncou nte re d  w i th  t h i s g ro u p .  

11/9/16: A t  a p p ro x i m a t e l y  noon ,  a se m i-t ra cto r l eft t h e  p rotest ca m p  a n d  we nt  o nto Hwy 1806 south of 
the Ba ckwate r B r i dge  a n d  p u l l e d  the  b u rned  ca r a nd t he 0.0.T .  s i gn fro m the west d itch  o nto t h e  

h i ghway .  Oth e r  m a t e r i a l  w a s  p l a ced i n  the  roa d way a n d  a c a b l e  was  st r u n g  a c ross t he  roa d  to fo rm a 
b a rr i ca d e .  Aft e r  a bo u t  a n  h o u r, the  sem i-t racto r p u l l e d  t he  ca r a n d  s i gn back  i n to t he  d it ch  a nd the 

o t he r  m a t e r i a l and ca b l e  was  re moved from the roa d way .  
At a p p ro x i m a t e l y  3:40 p m ,  a g ro u p  of a p p rox ima te ly 2 5  p roteste rs asse m b l e d  a t  t h e  inte rsect i o n  of Hwy 

6/Hwy 2 1  b u t  t h ey d id not o bst ruct traff ic o r  ca u se  p ro b l e m s .  Th i s  g ro u p  l e ft a t  a bo ut 5:30 p m .  

A t  a p p rox i m a t e l y  4:50 p m, a g ro u p  o f  a p p rox im a te ly 50 pe rsons a cco m pan ied  b y  r i d e rs o n  h o rseback  

l e ft the ca m p  and went wa l k ing south  on Hwy 1806. They went to the  Cannonba l l  B r i dge  and  t hen 

ret u r n e d  to ca m p .  I t  was  l a t e r  re ported on soc i a l  m e d i a  t h a t  t h i s  may  h a ve been re l a ted  to  a s ubject 
b e i n g  fo rce d  fro m t h e  c a m p  t ha t  had  a l l ege d ly t r i ed  to co m m it a sexu a l  a ssa u l t .  

A t  a p p rox i m a t e l y  5:30 p m, a g ro u p  of a p p rox im ate ly  2 5  s u bj e cts unlo a d e d  i tem s  fro m p i c k u ps t h a t  were 

p l a ced  i nto  a l a rg e  p i l e  and b u rned  o n  the shore l ine . No p rob l ems  were c reated . Info rmat ion was 
rece ived  l a t e r  t h a t  t h e  i t ems  bu rned may h ave been mate r i a l fro m t h e  N o rt h  Ca m p .  

A t  a p p rox i m a t e l y  5:45 p m ,  t h e  s em i-tracto r ret u rned  t o  t h e  Backwater  B r i dge  and backed  u p  to  the 

b u rn e d  t r u ck s  a t  the ba r r i ca d e  on the  no rth end of  t he b r i dge .  I t  a p p e a re d  a s  i f  s u bj ects fro m the t ruck  

may h a ve i n tent i o n s  o f  h o o k i n g  a cha i n  to one o f  t he  b u rne d t rucks ,  but  neve r d i d .  The  sem i-t ra cto r l e ft 
t h e  b r i dge  a t  6:30 p m  and ret u rned to the  Seven Co u nc i l s  ca m p .  
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11/10/16: At a p p ro x i m a t e l y  9 : 3 0  am ,  p roteste rs bega n to g a t he r  at t h e  Red  Wa rr ior ca m p  o n  the  s ho re 

of Tur t l e  I s l a n d .  T h i s  g ro u p  g rew to a p p rox imate ly  100 pe rso n s .  Fo u r  ca noes/ l:aya ks were p l a ced i n to  

t he  wate r a nd a t tem pted  to  l a nd  o n  t h e  n o rth  s h o re of t h e  c re e k  o nto  Tu rt l e  H i l l  b u t  we re p revented 

fro m l a n d i ng by l aw e nfo rce m e n t .  The gro u p  of p roteste rs wa l ked  a l o ng t he  s h o re l i n e  to the  e a st a n d  

eve n t u a l ly ret u r n e d  to  t h e  ca m p  a n d  d i spe rsed . B y  n o o n ,  a l l  p e rsons  h a d  l e ft t h e  a re a  of t he  s ho re l i n e  
ca m p .  

11/11/16: A t  a p p ro x i m a t e ly 10 :00 a m, p rotest e rs bega n a s se m b l i ng o n  Hwy 6 a t  AR  1 1 8 .  A g ro u p  a l so 

was re p o rt e d  a s  b e i n g  a t  t h e  co n struct io n s i te a t  A R  1 1 9 .  Law e nfo rce m e n t  res p o n d e d  a n d  encou nte red 

a roa d b l o ck  t h a t  p ro test e rs has esta b l i s hed  at  Co Rd  1 3S/Co Rd  8 1 .  Law e nfo rce m e n t  o rd e red  the 

p rotest e rs a t  t h e  ro a d b l o c k  to d i spe rse a n d  c l ea red t h e  ro a d way b u t  t h e  p roteste rs refused  to l eave . 

Law e nfo rce m e n t  s u bseq u e nt l y  a r re sted a p p rox imate l y  30  p e rsons  a t  t h i s  l oca t i on . 

The p roteste rs a t  A R  1 1 9  d a maged  DAPL  e q u i p m e nt a t  t h i s  l o ca t i on ,  to  i n c l u d e  b rea k i ng  w i ndows, 
tea r i ng  w i r i ng ,  s p ra y i n g  fi re ext i n g u i s h e rs i n to or o nto e n g i n es .  Law e nfo rce ment  re moved t he  

p rotesters fro m AR  119  and  a r rested 3 at  t h i s l o ca t i o n .  
Law e nfo rce m e nt re m ove d  t h e  p rotesters from Hwy 6 a t  A R  1 18 a n d  t h e  a rea  was c l e a re d  a t  

a p prox i ma t e l y  1 : 30  p m .  P rotest e rs s l a s hed  t i re s  o n  6 sq u a d  ca rs t h a t  were pa rked a t  t h i s  a rea . 

Hig hway 6 was  c l o s e d  d u r i ng t h e  p rotest eve nt d u e  to t h e  p rotest e rs o bst ruct i n g  t h e  roa d way .  
A Ve te ra n ' s  C e re m o ny w a s  h e l d  o n  the  Backwate r  B r i dge fro m a p p rox im ate ly  1 1:00 a m  - 1 1:45 am .  Th i s  

eve nt  i nvo l ved  300-400 p e rsons  who left t he  Seve n Co u n c i l s  Ca m p .  No  p ro b l e m s  were e n cou nte red 

with t h i s  eve n t. 
At a p p ro x i m a t e l y  1 :20 p m ,  a g ro u p  of a p p rox im ate ly  25 p roteste rs l eft Leg i on  P a rk a nd m a rched  to t he  

M o rt o n  Co u nty LEC  w h e re they  staged a p rotest . No  p ro b l e m s  we re e ncou nte red a nd a t  a p p rox imate ly 
2 : 30  p m ,  t h i s  g ro u p  l e ft t h e  LEC  a n d  ret u rned  to  t h e  p a r k  a n d  d i s p e rse d .  
A t  a p p ro x i m a t e l y  2 : 4 5  p m, p rote ste rs bega n asse m b l i n g  a t  t he  i n te rsect i o n  o f  Hwy 6/Hwy 2 1 .  Th i s  
g ro u p  grew to  a p prox i m a t e ly 75  a nd  they b locked the  h i g hway .  Law e nfo rce m e nt respo nded  a nd met  

res i s ta nce  i n  c l e a r i n g  the  p rotesters fro m the  h i g hway .  4 p e rsons  we re a r rested a s  offi ce rs d i spe rsed 

the  p roteste rs . H ig h way  6 wa s c losed  from a p p rox imate ly  2 :45  - 4 : 50 p m  w h i l e  th i s  was occur r i ng .  

A tota l of  3 7  p roteste rs w e re a r rested  a s  a resu l t  of  a l l  t he  p rotest a ct i v i t i e s .  

11/12/16: At a p p ro x i m a t e ly 9 : 00 am ,  a ca rava n of a pp rox ima te ly 130  ve h i c l e s  l eft t h e  Seve n Co u nc i l s  
ca m p  and  p ro c e e d e d  to  t h e  a rea  o f  t he  Prec i s i o n  P i p e l i n e  y a rd l o c a ted  wes t  of  M a n d a n  whe re DAP L 

e q u i p m e n t  i s  sto re d . U po n  a rr iva l at a p p rox imate ly  10 :30 a m ,  the  p roteste rs fo rm e d  o n  Co Rd  82 i n  

fro n t  of  t h e  ya rd a s  we l l  a s  t h e  e ntra nces to  t h e  l o t .  The re were a n  es t im ated 500 p roteste rs p rese nt .  
Law e nfo rce m e n t  respo n d e d  i n to  the  ya rd . Th e re was n o  co nfron t a t i on  b etween  the  p roteste rs and  l aw 

e nfo rce m e nt a n d  t h e  p roteste rs d i s pe rsed from t h e  a rea  a t  a p p rox ima te l y  noo n .  

D u r i n g  t h e  i n c i d e nt ,  i t  w a s  re p o rted tha t  a pe rso n ( poss i b l e  p roteste r )  w a s  st ruck  b y  a veh i c l e  t ry i ng to 
l e ave t h e  a re a . M e t ro A m b u l a nce  respo n d e d  a n d  the p e rson  refused  m e d ica l t re a tmen t .  U n known as 

to t h e  n a t u re o r  exte n t  of  t he  i nj u ry .  

D u ri n g  the i n c i d e nt, t h e re was  a re port of shots b e i n g  fi red  i n to the a i r, poss i b ly by a co nst ruc t ion  
com p a n y  e m p loyee  who was  s u rro u n ded  by proteste rs .  Law e nfo rce m e n t  i s  i nvest i ga t i ng  t h i s  report .  

Towa rds  the e n d  of  the i n c i d e nt, t he re were a g ro u p  of l o ca l res i d e nts  in  ve h i c l e s  that  we re on Co Rd  82 . 

Th i s  g ro u p  was  b e i n g  a p p roached  by some p roteste rs a n d  some  in t h e  g ro u p  a rm e d  t hemse lves with  

r i fl e s .  Law e nfo rce m e nt o ffi ce rs pos i t ioned themse lves betwee n  the g ro ups to cont ro l the s i t ua t ion and 
re po rted  t h e  l o c a l r e s i d ents we re very i ra te. 

No a r rests res u lt ed  fro m t h i s  inc i dent . 



• 
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11/13/16: At 9:50 a m ,  a s m a l l  ca rava n of fo u r  ve h i c l e s  l e ft t h e  ca m p, westbo u n d  o n  Hwy 24, o n e  wa s 

sto p p e d  a nd t h e  o c c u p a nts  were h ea d i ng home to Wiscons i n .  A fi s hing  boat  re p o rte d ly e nte red  the  

Ca n n o n b a l l  a t  10:28 am,  a nd our  u n i ts were u n a b l e  to l o ca te  a boat .  DAPL  was  to beg i n m o b i l iz i ng  t he i r  

d r i l l i ng e q u i p m e nt, m oving  i t  fro m B i sm a rck sou th  to t h e  d r i l l i n g  s i te  today .  

11/14/16: At  9:40 am,  a p p rox ima te ly 100 ve h i c l e s  l e ft t he  camp a n d t rave l e d  to t he  S ta te  Ca p i ta l to  

p rote st; t h e n  a p p ro x i m a t e ly 150 p roteste rs wa l ked  down 3rd St reet  to the  fed e ra l  b u i l d i ng whe re LE 

sto p p e d  t h e m  s h o rt o f  Rosse r Ave n u e .  No a r rests resu l ted . 

A g ro u p  o f  p roteste rs a cco m pa n i ed  by USCOE p e rso n n e l  was  a l l owed to ga t h e r  i n  t h e  a rea of the  

p i pe l i n e  e a s e m e nt .  
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11/15/16: At 9:20 a m ,  ve h i c l e s  bega n to l e ave t he  c a m ps  h e a d i ng towards B i s m a rc k/ M a n d a n .  The 

ca rava n sto p p e d  on HwylO west of M a n d a n  by the P rec i s i on P i pe l i n e  fa c i l i ty .  They p a rked a lo n g  the 

Hwy.  a n d  t h e n  p roce e d e d  to b l o c k  the B N S F  t rac ks, fi rst with a ve h i c l e , a n d  t h e n  with t ree b ra nches a nd 
o t h e r  d e b ri s .  L E  fo rme d  a li ne  a n d  sta rted to m a ke a rrests w h e n  t h e  300 p roteste rs d i d no t  le ave the  

a rea  a s  i n st r u cte d .  Late r in t he  day a bo ut 100 p rotest e rs m a rched  fro m the  a re a  of UTIC, to t h e  offices  

of  t he  Corp of  E ng ine e rs on S 121h Street i n  B i sm a rck .  

The re we re 25 a rrested  a t  t he  p rotest scene  i n  M a nd a n; none a rrested a t  t h e  B i sm a rck  p rotest eve nt .  

11/16/16: P roteste rs ca rava n ne d  i n to B i s m a rck/ M a n d a n  and  p rotested a t  t h e  Bank  of  N D  t hen  wa l ked  

to t he  m a i n  g a te a re a  a t  F ra i n e  B a rracks .  No a rrests . 

11/17 /16: P roteste rs a ga i n  c ame  into B i sma rck/M a nd a n , a n d  p rotested i n  d owntown B i sma rck .  The re 

were e i g h t  a r rests m a d e  a t/or  n e a r  the Fe de ra l  B u i l d i ng in B i s m a rck .  

The  p ro teste rs then  ca m e  to downtown M a nda n to cont i n u e  the i r  a ct i o n s .  N o  a r rests made  i n  M a n d an.  

11/18/16: L i t t l e  p ro test e r  m ove m e nt today .  Le av i ng  t he  ca m p  i n  s m a l l  g ro u ps,  no  a ct iv i ty in  town 

d etecte d .  

11/19/16: A b o ut  40 p ro teste r  ve h i c l es c ame  i n to  B i s m a rck/M a n d a n , b u t  we re not  ve ry o rga n ized . About  

2 0  sto p p e d  a t  the  C a p i t a l ,  bu t  no th i ng  rea l ly deve l o p e d  t h e re .  Eve n tua l ly, t h e  ve h i c l e s  d i s p e rsed fro m 

t h e  c i t i e s .  
Two m a l e s  w e re a rrested fo r tre spas s i ng  o n  pr ivate p ro p e rty i n  t he  sout h e rn p a rt of  M o rton Co u nty, b u t  
i t  d i d  n o t  a p p e a r  t o  be  D A P L  re l a ted . 

11/20/16: At a pp ro xi m a t e l y  6:00 pm,  p rotesters p u lled  o n e  of t h e  b u rn e d  o u t  t rucks fro m t h e  ba rr ica d e  

a rea  o n  t h e  no rt h  s i d e  of  t h e  Backwate r B r idge u s ing a sem i-tra cto r .  They fa i l e d  to co m p ly w i t h  law 

enfo rce m ent o rd e rs to  l e ave the truck a lone  and to d i spe r se .  Law enfo rce m ent fo r m e d  a l ine a t  the 

ba rr i ca d e .  A g ro u p  of  p roteste rs est im ated at  400-500 person was event u a l ly p re sen t  on the b r idge a nd 
in the  i m m e d i a t e  a re a .  They  we re fa i l ing to com p ly  w i th  l a w  e nfo rce m e n t  o rd e rs and were re ported a s  

t h rowing ro c ks ,  l ogs ,  a n d  ot h e r  mate r i a l s  a t  l a w  e nfo rce ment offi c e rs o n  t he  l ine . 

Law e nfo rce m e nt u t i l ized  chem ica l agents, l e ss- l e t ha l m uni t i on s, a n d  water  s p rayed fro m a fi re t ruck  to 

p rov i d e  fo r p rotect i o n s  and fo r c rowd contro l  a n d  d i s pers ing of  the p rotest e rs .  
T h e  p roteste rs  sta rte d  s m a l l  fi res i n  t h e  a rea  o f  t h e  b r idge  to p rov ide wa rm ing fi res .  A t  least  one 

explos i on wa s h e a rd i n  t h e  a rea  occup i ed  by the p ro teste rs, poss i b ly from an i m prov i sed exp l o s ive 

d ev ice  o f  s o m e  type  . 
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Mo rto n C o u nty TO C was  i nfo rmed the  Sta n d i ng Roc k a m b u l a nce  s e rv i ce  was respo n d i ng to t he  a rea of Attachment l3 

t h e  Seve n Co u n c i l s  Ca m p  to p rov i de  med ica l  serv ices  to p roteste r s .  
As of  a p p ro x i m a te ly 1 : 3 0  a m, 1 m a l e  s u bject was a r reste d  o n  an  i n i t i a l cha rge of  D i s o rd e r ly  Cond uct .  

A g ro u p  o f  a p p ro x i m a t e l y  50-75 p roteste rs rem a i n e d  on the b r i dge  t h ro ughou t  the n igh t. 

11/21/16: At 8 : 00 a m, it was re ported tha t  a p p rox im ate l y  7 5  p roteste rs we re o n  t h e  B a c kwater  

Br idge .  T h ro u g h o ut the  m o rn i ng ,  t hey worked on  b u i l d i ng a b a rr i c ade  wa l l  o n  t h e  b r i dge  cons ist i ng of  

wood a n d  oth e r  m a t e r i a l s  s u p p l e m e nted by som e  s a n d bags .  

At  a p prox i m a t e l y  9 : 30 am,  a ca rava n of  a p p roxi m ate l y  40 ve h i c l e s  l e ft t he  Seve n C o u n c i l s  ca m p  and  

t r ave l ed  to  B i s m a rck/M a nd a n .  P rotesters asse m b l e d  i n  d owntown B i s m a rc k  w h e re t hey we re a t  seve ra l 

l o c a t i o n s  to i n c l u d e  t h e  downtown We l l s F a rgo B a n k. 
O n e  p rote ste r was  a r rested fo r d i so rde r ly co nd u ct a s  a res u l t  of t h e  p rotest a ct i v i t i e s  i n  B i sma rck .  

P roteste rs gat h e red  a t  the M a n d a n  LEC  at  a ppro x i m a t e l y  1 2 : 50 pm.  A g ro u p  was  seated on the s i d ewa l k  
d i rec t l y  i n  fro n t  o f  t h e  m a i n  d o o rs .  Law en fo rce m e n t  gave t h e m  d i re ct i o n  t o  move a nd t h ey i n i tia l l y 

co m p l i e d  a n d  l e ft .  The  g ro u p  a p p a re nt ly  wa l ked  a ro u n d  t he  b l o c k  a n d  ret u rned  to  t h e  fro nt  of the  LEC 

w h e re a g ro u p  ret u r n e d  to the  a rea  they were d i rected to l eave  a n d  sat  and refused  to co m p ly with 

o r d e rs to  l e a v e .  They we re su bseq ue nt ly  a r reste d  - a tota l o f  16  we re a r rested a n d  cha rged with 

d i so rd e r ly  c o n d u ct a n d  c r i m i n a l  t respass .  

11/22/16: Th e re was  n o  s i gn ifi c an t  p rotest act iv i ty . 

Law e nfo rce m e nt co n d u cted fo l l ow- u p  i nvest iga t i o n  o n  t he  B a ckwate r  B r i dge  re l a ted  to the  eve nts 

w h i c h  occu rred a t  t h e  i n c i d en t  on 1 1/20/16 .  
Ad d i t i o n a l  j e rsey b a r r i e rs were p l a ced at t he  ba r r i ca d e  o n  t h e  n o rt h  e n d  of t h e  b r i dge  a nd a d d i tio na l 

fo rt i fi c a t i o n s  t o  t h e  b a rr i ca d e  were co m p leted. A c ra n e  was  used  to re move t h e  re m a i n i ng b u rned  t ruck  

fro m the  b a r r i ca d e  a rea .  

11/23/16: At a p p ro x i m ate ly  9 : 15 a m, a ca rava n of  a p p rox ima te ly 100 veh i c l e s  l e ft t he  Seve n Co unc i l s  
c a m p  a n d  t rave l e d  t o  t h e  l o c a t i o n  of  H wy 1806/Co u nty Rd  138A w h e re t hey  e n c o u nte re d  a l aw  

e n fo rce m e n t  roa d b l o c k  wh i c h  p reve nted the  ca rava n fro m t rave l i ng so uth  o n  H wy 1806 . The  p roteste rs 

co n d u cted  a d e m o nst ra t i o n  on H wy 1806 at that  l o cat i o n  fo r a p p rox imate ly 1 h o u r a nd t h e n  t h e  ca rava n 
d e pa rted  a n d  t rave l e d  to B i sma rck/M a n d a n .  
I n  B i s m a rck/M a n d a n  a s m a l l  g ro u p  of  protesters co n d u cted  a d e m o nst rat i o n  i n  t h e  a re a  of  t h e  Morton  
L E C/W e l l s  F a rg o  B a n k  fo r a p p rox imat e ly Yi hou r  a nd then  l e ft and  no  s i gn if ica nt  p ro b l e m s  occu rred a n d  

t h e re we re n o  a rrests w i th  t h i s  g ro u p .  
The  m aj o r i ty o f  t h e  ca rava n trave l e d  t o  downtown B i s m a rck  w h e re t h ey co n d u cted  p rotest 

d e m o n st ra t io n s  i n  a v a r ie ty of l oca t ions  fo r a p p ro x i m a t e ly 2 h o u rs. No  s ig n ifi c a n t  p ro b l e m s  occu rred 

w i th  t h i s  g ro u p  a n d  t h e re we re no  a rrests . 
T h e re was  so m e  s m a l l e r  g ro u ps of p roteste rs o n  t h e  B a c kwate r B r i dge  t h ro u g h o ut t h e  d ay bu t  no  

p ro b l e m s  we re e nco u n te red  o n  t he  b r i dge . 

11/24/16: Betwee n  8 : 3 0  am a n d  9 : 30  am, two ca rava n s  of a p p rox ima te ly 200 veh i c l e s  l eft t he  Seve n 

Co u n c i l s  ca m p  a n d  t rave l e d  to M a n d a n  where protest e rs co n d u cted  a p rotest i n  t h e  m i d d l e  of M a i n  Ave 

betwee n  t h e  i n t e rsect i o n s  of Ma n d a n  Ave & 13th Ave N E .  The  p rotest  bega n a t  a p p rox i m ate ly  9 :40 a m  . 

Law e nfo rcem e nt repo rte d  tha t  some of the  proteste rs were wea ri n g  h o lste rs, ca r ry i ng  s l i ngshots, a n d  



• 
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we a r i n g  g a s m ask s .  L aw e n fo rcem�nt 2lso re po rted t h a t  t h e re were s o m e  yo u ng e r  c h i l d re n  in the  
protest g ro u p .  

3.14. 19, 

Attachment 13 

La w e nfo rce m e nt m a d e  a n no u n c e m e nts  to  the  g ro u p  beg i n n i ng a t  a p p rox im ate ly  10 : 50  a m  t h ey need  to 
d i s p e rse  a n d  l e ave t h e  a re a .  At a p prox im ate ly  1 1 : 20  am the p rote ste rs bega n to d i s p e rse  fro m M a i n  
Ave a n d  eve n t u a l l y  c l e a red  t h e  a rea  a n d d id n o t  co n d u ct a ny fu rt h e r  p rotest eve nts  i n  M a nd a n  o r  
B i s m a rc k .  

D u r i n g  t h i s  p rotest  eve nt ,  2 s u bj e cts were a rrested .  

At a p p rox i m a te l y 8 : 00 a m ,  l a w  e nfo rce ment  re po rted t ha t  t h e  p roteste rs h a d  const ructed  woo d e n  

b r i dge  st r u ct u re t h a t  was  l a y i ng o n  t he  s h o re l i n e  a c ross  fro m Tu rt l e  H i l l  a nd tha t  con st r u ct i o n  w a s  

con t i n u i ng o n  t h e  b r i dge. I t  a p p e a red  a s  i f  t h e  b r i d g e  was  g o i n g  to  be u sed  b y  the  p rote ste rs i n  a n  

a t te m pt to c ross  ove r to the  s h o re of Tu rt l e  H i l l .  A s  the  cons t ruct i o n  was  occu r r i ng, p rotesters were 

ye l l i ng to offi c e rs o n  T u rt l e  H i l l  t h a t  t he  p roteste rs a re co m i ng  tod ay  a n d  "to re m e m be r  73"  ( a n  

a p p a re n t  refe re n c e  t o  t h e  eve nts  wh i ch  occurred  a t  Wo u n d e d  Knee  i n  1973 ) .  By 1 1 : 30  a m, t he  

p rotest e r  g ro u p  by  Tu rt l e  H i l l  h a d  g rown  to 350-400 peo p l e .  At a bo ut noon ,  p roteste rs bega n to cross 

ove r to T u rt l e  H i l l  u s i n g  t h e  wood e n  b r i dge  wh i ch  was p u s h e d  i nto  the wate r in a d d i t i o n  to va r i ou s  

wate rc raft .  L aw e nfo rce m e nt fo rmed  a l i n e  to  p reve nt  t h e  p rotest e rs fro m c l i m b i ng to  t h e  top  of  Tu rt l e  

H i l l  and  u t i l i z e d  wate r to wet down  the  h i l l  to  h i n d e r  t he  a b i l i ty to c l i m b  t h e  h i l l .  Some p roteste rs 
c l i m be d  pa rtway  u p  t h e  h i l l  bu t  t h e re were no s i g n i fi c a n t  con fro nt a t i on s  betwe e n  t h e  p roteste rs a n d  l aw 

e nfo rce m e n t .  At a p p rox im ate l y  2 : 15 pm ,  the  p roteste rs bega n to c ross  b a ck  a c ross  t h e  wate r a nd 

d i s p e rs e .  By a p p ro x i m a te l y  4 :45  pm ,  a l l  p roteste rs we re go n e  fro m Turt l e  H i l l  a n d  c rossed b a c k  a c ross 

t h e  water. 

Th ro ug h o u t  t h e  d ay, t h e re we re va r i ous  g roups of p roteste rs o n  t h e  Backwate r B r i dge ,  bu t  t h e re were 
n o  s i gn i f i ca n t  p ro b l e m s  o n  the  b r i dge .  

11/26/16: At  a p p ro x i m ate ly 8:30  a m ,  l aw  e nfo rce men t  u sed  boats  to se i ze  and  re move the  wooden  
b r i dge  a n d va r io u s  wate rc raft fro m the  s h o re l i n e  by Tur t l e  H i l l .  Secu r ity fe nc i ng  was  a l so i n sta l l ed  o n  

t h e  s h o re l i n e  a t  t h e  b a se  o f Tu rt l e  H i l l .  

A t  a p p ro x i m a t e l y  10 :00  a m, s m a l l  gro u ps o f  ve h i c l e s  were s e e n  l e av i ng  t h e  Seve n Co u n c i l  ca m p  a n d 

even tu a l ly a s i g n i fi c a n t  n u m be r  o f  p rotest e r  ve h i c l e s  we re o bse rved t rave l i ng i n to B i s m a rck/M a n d a n .  At 
a p p ro x i m a t e ly 1 2 : 1 5  p m ,  l aw  e n fo rce m e nt dete rm i n e d  t h a t  p roteste r veh i c l e s  we re beg i n n i ng to 
a sse m b l e  a t  K i rkwoo d  M a l l  a n d  a t  a p p rox i mate ly  12 :45 p m, p rotest  a ct iv i ty bega n to occu r  w it h i n  

K i rkwoo d  M a l l .  P ro teste rs were v io l a t i ng  ru l e s  e sta b l i s h e d  b y  m a l l  m a nagemen t  a n d  wo u l d  n o t  l eave 
w h e n  a s ked . La w e n fo rce m e n t  a r rested 33 proteste rs a nd the re m a i n d e r  d i d  d i s p e rse  a n d  l e ave the 

m a l l .  A g ro u p  o f  p roteste rs asse m b l e d  a l o n g  Bi s m a rc k  E xp ressway by the m a l l  b u t  d i d  not d i s r u pt t raffi c .  

By a p p rox i m ate ly  2 :30, a l l  p roteste rs had  l e ft the  a re a  of  K i r kwood M a l l .  

N o  ot h e r  p rotes t  a ct iv i t i e s  occu rred i n  B i sma rck/ Ma n d a n .  

A g ro u p  of  a p p ro x i m a te l y  3 0  p roteste rs assem b l ed  i n  t h e  a re a  o f  Tu rt l e  I s l a n d  i n  t h e  a fte rnoon  a nd o n e  

s u bj ect w a s  u s i n g  a ro pe  a nd h o m e m a d e  type gra p p l e  h o o k  t o  t ry a n d  gra b t h e  secu r ity w i re a t  t h e  base 

o f  Tu rt l e  H i l l  by  t h row i ng  i t  a c ross the  c re e k  se pa ra t i n g  Tu rt l e  I s l a n d  and Tu rt l e  H i l l .  

N o  s i gn i fi c a n t  event s  occu rred a t  Turt le  H i l l .  

C o l .  H e n d e rson ,  U S COE D i st r ict  Com m a n d e r  p rov i ded  a l ette r t o  Cha i rm a n A rch a m ba u l t p r ima r i ly 
a dv i s i ng  t h a t  e ffe ct ive Dece m b e r  5, 2016  the  Co rps m a naged  fed e r a l  p ro p e rty n o rth  o f  t he  Ca n no n ba l l  

R ive r i s  c l o sed  t o  a l l  p u b l i c  use  a nd a ccess . 
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11/26/16: No s i g n i fi c a n t  p rotest eve nts occu rred. 

11/27 /16: J u st be fo re 0800h rs, the TOC phone  n umber  was com p romised  res u l t i n g  in an i n u n d at ion of 

h a ra s s i ng  p h o n e  ca l l s. The p h o n e  number  was s h u t  down  a nd a new n umbe r  a s s ig n e d .  

A t  a p p rox ima t e l y  1 100h rs, a g ro u p  of a p p roximate ly  100 p rotesto rs, most ly  wome n a nd c h i l d re n , we nt 

t o  t h e  Backwate r B r i dge. N o  i s sues  re po rted . 
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At a p p rox ima t e l y  1500h rs, a semi-tra cto r and a p p rox ima te l y  60  peo p l e  a p p roached  Backwa te r  Br i dge. I t  

i s  b e l i eved  that  t h ey w i l l  a ttempt to p u l l  t he  j e rsey ba r r i e rs from t h e  b r i d g e .  

At a p p rox ima te l y  1 6 1 5 h rs 400+ peo p l e  went to the  Ba ckwate r B r i dge .  N o  i n c i d ents re porte d .  

D u r i ng ea r l y  eve n i ng ,  t h e  wea t h e r  seemed t o  c u rta i l  a ct i v i t i e s .  

11/28/16: S i g n i f i ca n t  snow accumu l a t i o n s  occu r red d u r i ng t h e  p rev i o u s  n igh t .  

Gove r n o r  D a l rymp l e  i s s u e d  an execut ive o rde r  fo r a ma n d a to ry eva c u a t i o n  of t he  U S  Co rps  of  E ng i nee r  
l a n d  o n  wh i ch  t h e  Seve n Counc i l s  Camp is  l o cated d ue to wi nte r wea t h e r  co n d i t io n s  a nd the  l a c k  o f  

p rope r  s h e l t e r, d we l l i ngs ,  and  me a ns of sa n i tat io n i n  the  camp .  (The  Gove rno r' s  offi ce l a t e r  c l a r i fied tha t  
o c c u p a nts  o f  t h e  camp wou ld  no t  be fo rc i b ly eva c u ated ,  no r  wo u l d  a ny e n fo rceme nt  act io n be  ta ken 

a g a i nst  t ho se  p rov i d i n g  s u p p l i e s  or s u p p o rt to t he  camp . )  

11/29/16: Fo r t h e  majo r i ty  o f  t h e  day, t h e re was  ve ry l i tt l e  a ct iv i ty w i th  t h e  exce pt i o n  o f  snow remova l 

d u t i e s  a t  a n d n e a r t h e  fo rwa rd stag i ng  a rea  ( 1 )  i n d iv id u a l  was  a rrested w h e n  he  swam ac ross  the  rive r 

c h a n n e l  a t  T u rt l e  I s l a n d  a n d  attempted  to retr ieve some c a n o e s .  The  s u bj e ct was  a r rested fo r c r imi n a l  

t r e spass  a n d  res i st i n g  a n  o ffi ce r .  

11/30/16: D u r i n g  t h e  n i g ht ,  p rotesto rs took  down a sect i o n  of  C w i r e .  The  a re a  was  re p a i red  l a t e r  in  the  

d a y .  Betwee n  1430 and  1 500 a s  ma ny a s  30 peo p l e  a p p ro a c h e d  Ba ckwat e r  Br idge. They eve ntua l ly l e ft 

w i t hou t  i n c i d e n t .  

12/01/16: Ve ry s l o w  d a y .  O n ly a ct iv i ty re po rted we re a p p rox ima te ly  a d o z e n  peo p l e  i n  two ca noes  
t rave l i ng on  a p o rt i o n  o f  t h e  r ive r. No  i n c i d e nts re p o rted .  

12/02/16: At a pp rox ima t e ly 1050h rs, t h e re was a re port o f  t h ree  p e o p l e  o n  h o rseback  r i d i ng  c ross 

c o u n t ry. A p p ro x ima te ly  4 5  mi n u tes  l a t e r  t hey ro d e  back to camp . 

At a p p rox imat e l y  1315 ,  a g ro u p  of a bo ut 30 proteste rs came to t h e  M o rt o n  Cou nty LEC .  Th ey d e p a rted 

a p prox ima te l y  o n e  h o u r  l a t e r  w i thout  i n c i dent .  

The N D  Adj u t a n t  G e n e ra l  a nd re p rese ntat ives from law e nfo rceme nt met with re p rese ntat ives  from the  

p rotest camp a t  Ba c kwa t e r  B r i d ge. The re we re no  i n c i d e nts  re po rte d .  

12/03/16: Ve ry l i t t l e  a ct i v ity today .  A med i a  confe rence  was  h e l d  rega rd i n g  t h e  p l a n  t o  p u l l  back  the 

l aw e nfo rceme nt  l i n e  f rom the b r idge . A s m a l l  g ro u p  from the p rotest  ca m p  rema i n ed south o f  the  

b r i dge  but  t h e re w e re n o  i n c i d e nts .  

!fo· 



• 

• 

• 

SB 231$ 

3.�4.19 

Attachment U 
12/04/16: T h e re were  a l a rge n u m be r  o f  ve h i c l e s  e nte r i ng  t h e  Sev e n  C o u n c i l s  ca m p  t h ro ughou t  the  

d a y .  
Th e re was  n o  s i g n i fi c a n t  p rotest a ct iv i ty .  
The US  Army Co rps  o f  E n g i n e e rs a n n o u n ced that i t  w i l l  not g r an t  a n  e a s e m e n t  fo r DA PL  to c ross La ke 
O a h e .  

12/05/16: A t  a p p ro x i m a t e l y  8:00 a m, s u bjects fro m t h e  p rotest  ca m p  wa l ke d  o n to t h e  Backwater  

B r i dge . By 8 : 30 t h e re we re a p p rox imate l y  12 i n d iv i d u a l s  o n  t h e  b r i dge . One of  these  s u bjects crossed 
ove r to the n o rth  s i d e  o f  the ba rr i c ade  that i s  on the n o rth  s i d e  of the b r i dge .  Afte r  a few m i n utes, the 

s u bj e ct c ros sed  b a c k  ove r to the  sou th  s ide of the ba r r i ca d e .  The s u bjects we re t a k i ng  p h otos a n d  v ideo  
o f  t h e  b a r r i c a d e  a nd s u r ro u n d i ng a rea  a s  i f  do i ng a s u rvey of  the  secu r i ty m e a s u res  i n  p l a ce. 

La w e nfo rce m e nt offi ce rs ca me up to t he  ba rr ica de  a n d to l d  these  s u bj e cts t h ey needed  to l e ave the  
b r i d g e  as  t h ey w e re t re spas s i ng a n d were i n  v io l a t i o n  o f  the  ag re e m e n t  co nce r n i n g  the  b r i dge .  The 

s u bj e cts  l e ft a ft e r  b e i n g  to ld  by  t h e  offi ce rs but  exp ressed d i s ag re e m e nt to t h e  offi c e rs .  

At t h e  sa m e  t i m e  a s  t h e  i n d iv id u a l s  w e r e  o n  the  b r i dge ,  a p roteste r h a d  crossed ove r to  t h e  p r ivate 

p r o p e rty on the n o rt h  s i d e  of Ca nta peta Creek west of  Hwy 1 806. Th is  s u bj e ct was  l o cated  by l aw  

e n fo rce m e nt a nd  a r rested fo r t re spa ss a t  a p prox ima te l y  8 : 2 0  a m .  

A t  a p p ro x i m a te l y  n o o n , a g ro u p  t h a t  a p p e a red t o  b e  a p p ro x i m ate l y  100 p e rsons  wa l ked down Hwy 1806 

fro m the c a m p  a n d sto ppe d  just south o f  the  Ba ckwate r Br i d g e .  The g ro u p  t u rned  a n d  wa l ked  back 

s o ut h  on Hwy 1806 a n d fo rmed up with add i t io n a l  pe rso ns  who w e re co m i ng fro m the  p rotest ca mp .  At 

a p p rox i m a t e ly 1 : 30,  the g ro u p  wa l ked  back no rth  on H wy 1806 to a pos it i o n  sou th  of the Backwater  

Br idge w h e re t h ey stood  in  a g ro u p .  The  g roup  was  ve ry l a rge  at  t h i s t i m e  a nd was  est imated to be 500 
- 1000 p e o p l e .  At a p p ro x i m ate l y  2 : 1 5 pm ,  the g ro u p  bega n to  d i s pe rse  back to t he  ca m p .  

T h ro u g h o ut t h e  d ay, t h e re w a s  a snowstorm ca used  b y  fa l l i ng s n o w  a nd h i g h  w i n d s .  B l i z za rd wa rn i ngs 
we re in effect fo r t he  co m i ng n igh t .  

12/06/16: A b l i z za rd wh i c h  bega n i n  t he  n ight cont i n u e d  t h ro ug h o ut t h e  day .  

Seco n d  h a nd i n fo rm a t i o n  was  rece ived tha t  secu r i ty a t  t he  Seven  Co u n c i l s  ca m p  was  atte m pt i ng  a n  
eva c u a t i o n  effo rt d u e  to c o n d i t i o n s  a t  t he  camp .  H oweve r, E m e rge ncy m a n a gement  a n d  l a w  

e n fo rce m e nt o ffi c i a l s  h a d  re ce ived no  p h o n e  ca l l s  o r  othe r requests  fo r a s s i sta n ce fro m the  ca m p  or  
Sta n d i ng Rock  Tr i b a l o ff i c i a l s .  Co ntact  was  made  w i th  t h e  Sta n d i n g  Rock  Tr i b a l  E m e rgency M a n ager  a n d  

S i o u x  C o u n ty E m e rg e n cy M a nage r  w h o  co u l d  prov i de  n o  a d d i t io n a l  i n fo rma t i on  o n  co n d i t i on s  a t  the 

c a m p .  The Sta n d i ng Rock Tr i b a l  E m e rgency M a n age r adv i sed  that e m e rge n cy s he lte rs had bee n 

e sta b l i s h e d  a t  t h e  C a s i n o  pav i l i o n  a n d  a t  t he  schoo l s  i n  Ft .  Yates .  

ND Dept  of  Tra n s p o rta t i o n  snow p lows we re ass i gned  to attem pt to  c l e a r H wy 1806 to the ca m p .  A 

s n o w p l o w  d id rea c h  t h e  c a m p  a t  a pp rox ima te ly 1:00 p m ,  hav i ng p l owed Hwy 1806 fro m the  sou th .  A 

B I A  l a w  e nfo rc e m e n t  o ffi c e r  h a d  fo l lowed t he  p low a n d  checked o n  co n d it i o n s  a t  t he  ca m p .  B IA 
re p o rt e d  t h a t  w h i l e  p e o p l e  were l e av i ng  t he  ca m p  i n  t h e i r  own ve h i c l e s  o n ce t he  roa d  was  o p e n ed, no  

e m e rg e n cy ex i st ed  i n  t h e  ca m p .  

T h e  D e p t  of  Tra n s p o rta t i o n  wa s go i n g  t o  co n t i n ue  t o  p l o w  i n  t h e  a rea  u nt i l  a p p rox i mate ly  7:00 p m  if 

co n d it i o n s  a l l owed  . 
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12/07 /16: W i nte r  sto rm co n d i t i o n s  con t i n ued  p r i m a r i l y d u e  to h i g h  w i n d  speeds .  I n  t he  m o rn i ng,  N D  
Attachment 13 

D e pt of T ra n s p o rtat i o n  s nowp lows d i d  p l ow H wy 1806 to t he  p rotest  ca m p  a s  we l l  a s  ot h e r  ro ad s  in the  
s u r ro u n d i ng a re a .  

A t  a p p r o x i m a te l y  1:3 0 p m ,  a gro u p  o f  a bout 15  p roteste rs d i d  a d e m o n st ra t i on  ou t s i de  t h e  Fede ra l 

b u i l d i n g  i n  B i s m a rck  (3'd & Rosse r )  fo r a bout  10  m i n utes  a n d  t h e n  l e ft w i t hou t  i n c i d en t .  

A t  a p p ro x i m a te l y  4:35 pm,  a g ro u p  of a p prox i m ate ly  12  p rotesters  went  o nto t h e  Ba ckwate r  B r i dge a n d 

a p p ro a c h e d  t h e  ba r r i ca d e .  One  of  the g ro u p  bega n c ut t i ng  t h e  secu r i ty w i re at t he  ba rr i c ade s  a nd 
bega n t o  re m ove p o rt i o n s  of  t he  w i re .  Law e n fo rce m e n t  a p p ro a c h e d  t h e  ba rr i c ade  a n d  o rd e red  the 

p rotes te rs t o  l e ave  the b r i dge .  The p rotesters ve rba l l y co ntested l aw e n fo rcem e nt bu t  eve n tua l ly 
d i s p e rs e d  fro m t h e  b r i dge  a bo ut 4:55 p m .  Th e re was  m i n i m a l  d a m age  to t h e  secu r ity w i re, bu t  it wi l l  

req u i re re p a i r . 

12/08/16: At a p p ro x i m ate l y  2 : 00 pm,  4 perso n s  fro m t h e  p rotest  ca m p  wa l ked  onto t he  Ba ckwater 

B r i dge . The  i n d iv i d u a l s  wa l ked  to  the  ba rr ica d e  on the n o rt h  end of  the b r idge  a nd a p pe a red  to be 
exa m i n i ng t h e  secu r i ty m e a s u re s  a t  the  ba rr ica d e .  Aft e r  a bo ut 1 5  m i n utes ,  3 of  these s u bjects wa l ked  to 

t h e  e a s t  of H wy 1806 a l o n g  the  b a rr ica d e  to a po i n t  whe re t h ey c l i m be d  ove r to  the  n o rt h  s i d e  of the  

ba r r i ca d e .  They t h e n  wa l ked  back  to Hwy 1806 whe re they stood d i re ct l y  o n  t he  n o rth  s i de  of the  
ba r r i ca d e .  The  4th s u bj ect s tayed  o n  the  so uth  s i d e  of the  b a rr ica d e  a n d was  ta k i ng ph otos/v ideos  of the  

other  3 c ross i n g  t h e  ba r r i ca d e. 
La w e n fo rce m e nt offi ce rs re spo n d e d  to the  ba rr ica d e  a n d a r rested  t h e  3 who  c rossed t he  ba rr ica de  fo r 

c r i m i n a l  t re s p a s s .  

Loca l m e d i a  was  re po rt i n g  tha t  C h a i rm a n  Arch a m ba u l t  s a i d  t he  Sta n d i ng R o c k  T r i b e  was  wo rk ing  to 
a ss i st p ro te ste rs to  l e ave the Seve n Co u n c i l s  Ca m p .  I t  was a l so re p o rted  t h a t  a n u m be r  of the l e a d i ng 

o rga n iza t i o n s  i n  t h e  p rotest  movem e nt we re a s k i n g  peop l e  no t  to co m e  to t he  ca m p  bu t  to stay home  

and  s u p po rt t h e  p rotest  by t a k i n g  a ct i o n  i n  the i r  own co m m u n i t i e s .  

N o  ot h e r  s i g n i fi c a n t  eve nts  occu rred d u r i ng t he  day .  

12/09/16: At a p p ro x i m a te ly 4:55 pm,  a wh ite passenger ve h i c l e  d r i v i ng  a t  a h igh  r a te  of  speed  came  

fro m the  s o u t h  on  H wy 1806 and  c ra shed  i nto t h e  j e rsey ba rr i e rs fo r m i n g  a ba r r i ca d e  o n  the  n o rth  end  

of t h e  B a ckwate r B r i d g e .  Othe r  i n d iv id u a l s  fro m the  p rotest  ca m p  ca m e  to t he  b r i dge  s h o rt ly  a fte r the  
c ra s h  o c c u rred a nd p rov i ded  a s s i sta nce  to the  d r ive r .  L aw e nfo rce m e nt offi ce rs res ponded  to the  
b a rr i c a d e  a n d  we re i n fo rmed  by so m e  of  the  i n d iv i d u a l s  t h a t  t h i s  was  a d e l i b e rate  a ct bu t  t h i s  h a s  no t  
been  c o n fi r m e d .  The  offi ce rs we re a l so to l d  tha t  t he  d r ive r was  g o i n g  to  be  t a ken  to a hosp ita l bu t  the  

n a t u re a n d exte nt  o f  i nj u r i e s  i s  u n known .  The i n c i d e nt re m a i ns u n d e r  i nvest igat io n .  

12/10/16: T h e  wh i te  pa ssenge r ca r t ha t  c ra shed  i nto t h e  b a rr i c ade  re m a i ns a t  the  ba r r i ca d e .  

N o  s i g n i fi c a n t  events  o c cu r re d .  

12/11/16: N o  s i g n i f i ca n t  events  occu rred . 

12/12/16: At a p p rox ima te l y  9 :00 a m  a s i ng l e  ind iv id u a l  from the  p rotest  ca m p  wa l ked  o nto the  

B a ckwate r B r i dge . The  i n d iv i d u a l  wa l ked  a l o ng  t he  ba rr ica d e  to the  west  a nd then  c l i m bed  ove r the  

b a rr i c a d e  t respa s s i ng  o nto  t he  p rope rty o n  t he  n o rth  s i de  of  the  ba rr i ca d e .  Law enfo rcem e nt respo n d e d  

a nd t o o k  t h e  i n d iv i d u a l  i n to  c u stody fo r c r im i n a l  t respass  . 
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G ove r n o r  D a l ry m p l e  a n d oth e r  State offic i a l s  met  w i th  C h a i rm a n  A rc h a m ba u l t a n d  o the r  Sta n d i ng Roc�ttachment 13 

t r i b a l  o ffi c i a l s. T h e  m e et i ng  was  to d i scuss fu t u re re l a t i o n s h i ps betwe e n  t he  State a nd Sta n d i ng Rock 

a n d  o n e  spec i f i c  t o p i c  of d i s cuss i o n was  a p rocess  to o p e n  the Ba c kwat e r  B r i dge .  

N o  oth e r  s i g n i fi c a nt  eve nts occu rred . The wea th e r  h a s  re m a i ned  extre m e ly co l d  s i n ce  Dece m b e r  6th 

w i t h  h i g h  t e m p e ra t u re s  ge n e ra l l y i n  t he  s i ng l e  d ig i ts w i th  w i n d  c h i l l  fa ctors  i n  t he  d o u b l e  d ig i ts be low 

ze ro. 

12/13/16: No s i g n i fi c a nt  eve nts occu rre d .  

12/14/16: N o  s i g n i fi ca nt events  occu r re d .  The  weat h e r  re m a i ned  v e ry co l d  w i t h  h i g h  te m pe ra tu res 

a ro u n d  z e ro w i t h  w i n d  c h i l l s  in t h e  d o u b l e  d i g i ts be l ow z e ro .  

12/15/16: A t  a p p ro x i m ate l y  4:00 pm,  a gro u p  o f  30-40 fro m the  p rotest  ca m p  a sse m b l ed  o n  Hwy 1806 
j u st so u th  o f  the b a c kwate r b r i dge  a n d  a p pea red to be pe rfo rm i ng a c e re m o ny .  Afte r  a p prox imate ly  15 

m i n u tes  the g ro u p  d i s pe rsed a n d  we nt  back  to ca m p. 

N o  o th e r  s i g n i fi c a n t  eve nts  occu rred.  The wea t h e r  cont i n ue d  co l d  w i th  b e l o w  n o rm a l  te m pe ra t u res. 

12/16/16: No s i g n i fi c a nt  events  occu rred . The  weat h e r  c o n t i n u e d  co l d  w i th  be l ow no rm a l  

te m p e ra t u res. 

12/17 /16: N o  s i g n i fi c a nt  events  occu rred . Th e wea the r  re m a i n e d  v e ry co l d  . 

12/18/16: D u r i ng t h e  afte r noon ,  a g ro u p  est i m a ted  at a p p ro x i m a te l y  SO p e o p l e  went  to  the  Backwate r  

B r i dge  and  d i d  a c e re m o ny/d e m o nstra t i on  o f  s o m e  type .  S o m e  of  t h e  i n d iv i d u a l s a p p ro a c hed  the  
ba r r i ca d e  on  the  n o rt h  end  of t he  b r i dge  a nd t i e d  r i bbons  to  t he  secu r ity w i re. They  a l so l e ft 2 l a rge 

fl a g s  at the so u t h  j e rsey b a rr i e rs a t  the b r i dge. 

The  wea t h e r  bega n a wa rm i ng t re n d  w i th  h igh t e m p e ra t u re s  i n  t he  m i d-tee n s  d u r i n g  the  day .  

12/19/16: At a p p rox i m a t e l y  3 : 50 am ,  a p rotest e r  trespassed  o nto T u rt l e  H i l l  a nd  was ta ken  i n to custody 
by law e nfo rce m e nt. The  s u bject a r rested i s  a Ja ke Atk i n s o n  who has p e n d i ng cha rges fo r e ngag ing  i n  a 

r io t  a n d d i so rd e r ly  co n d u ct. 

Tr i a l s  fo r 10 of t h e  p rotest e rs c h a rged  i n  a n  i n c i d e nt wh i ch  occu rred o n  Augus t  1 1th we re sch e d u l ed  at 
t h e  M o rt o n  Co u nty C o u rt h o use .  D u r i ng  p re l imi n a ry co u rt a ct i o ns ,  the j u dge  postponed  the t r i a l s  u n t i l  

Ja n u a ry 3 1st a n d  Dece m b e r  ist d u e  to d i scove ry i s su es. D u r i n g  t h e  m o rn i ng, p rotesters staged a 

d e m o nst ra t i o n  i n  fro n t  o f  t h e  Co u rt ho use  from a p p rox i m a t e l y  9 : 00 a m  u n t i l  n o o n .  Thro ug h o u t  the  

m o r n i ng ,  a pp ro x i m a te ly 3 0-40 p roteste rs were p resent i n  fro nt  of  the  co u rt h o use. No  p ro b l e m s  we re 

e nco u nte red.  
Te m pe ra t u re s  con t i n u ed  a w a rm i ng trend with a h igh  of a p p rox i m a t e ly 30  a bove. 

12/20/16: T h e re was no s i g n i fi c an t  p roteste r act iv i ty. 
The  fi rst t r i a l o f  p ro teste rs c h a rged fo r c r i m i n a l  a ct iv i ty re l a t ed  to t h e  DA P L  p rotests was h e l d  i n  M o rton  

C o u nty and  re su l ted  i n  co nv i c t io ns. Be nj a m i n  Scha p i ro , 30 ,  o f  O h io ,  a nd Steve n Vo l iva,  62 , of  

W a s h i ngto n  w e re a r rested S e pt. 27 a nd a ccused of  b l o c k i ng  a h ig hway  to a l l ow  a c a rava n of p roteste rs 
to p roceed. A j u ry co nv icted t h e  m e n  of o bstruct i ng  a h ighway  a nd d i so rde r l y  co n d u ct. 

12/21/16: N o  s ig n ifi c a n t  even t s  occ u rred . 
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12/22/16: The ND Dept . of Transportation obtained core samples f rom the Backwater Br i dge in the 

morning in order  to make a determinat ion as to the extent of the repai rs needed to the br idge. Resu lts 

of the test ing of the samples cou l d  take up to 30 days. The b u rnt and damaged vehic les were also 

removed f rom the area of the br i dge during the operat ion whi c h  was completed at approxi mate ly  noon. 

There was no protester act iv ity d u r ing the operat ion on the b r i dge and no other s ign ifi cant events 

o c c u rre d  d u r ing the day. 

12/23/16: No s ignif i cant events occ u rred . 

12/24/16: No s ign if i cant eve n ts occu rred .  

12/25/16: A severe b l izzard oc cu rre d  w i th snowfal l  amounts of approx imate ly 12 inches in the 

Bismarck/Mandan area ac companied by winds 30-40 mph wi th h ig her g usts. 

12/26/16: B l izzard cond i t ions continued u n t i l  late afternoo n .  Snow plow ing efforts we re u n derway b u t  

d ue to the snowfa l l  amo u nts and d r ifting, prog ress was ext remely  s low . 

12/27 /16: Approxi m a te l y  30-40 proteste rs we nt  on to  t he  Ba c kwa te r  B r i d g e .  Some in t h i s  g ro u p  d id 

so me m i no r  d a m a ge to t h e  l i ght plants a t  the b r idge  by b re a k i n g  t h e  keys i n  t h e  switches .  

F ive  p rotestors c l i m b e d  to  t he  top of  Tu rt l e  H i l l  and  were arrested fo r t re spas s .  As a res u l t  of  t h ese 

arrests ,  approx i m ate l y  30  proteste rs responded  to the area b u t  no ad d i t i ona l arrests occur re d .  
Proteste rs sto l e  t he l a rge  "No Trespass ing" s ign from t h e  barr i cad e a rea on t h e  Backwater  B r i dge  . 

12/28/16: A p p rox i mate ly  20  p rotestors were at t h e  M o rton  Cou nty co u rt ho use  stand i ng  i n  t h e  hal lway 
o uts i d e  of the cou rt room fo r m ost of  the  afte rnoo n .  No s i gn if icant p ro b l e m s  were encou n te re d  with 

t h i s  g roup .  

12/29/16: At app rox im a t e l y  3 : 20 pm ,  p roteste rs cut  t he  l ig h t  towe r  s u p port ca b le ,  c au s ing t h e  towe r to 

fa l l , and the s u rve i l l ance c a m e ra was  sto l e n  from the towe r po l e .  

T h e re w e re s m a l l  g ro u ps on t h e  b r i dge  most  o f  t he  a fte rnoon, a n d  a l so n e a r Tu rt l e  H i l l .  These g roups  

ta m p e re d  w i t h  and  cu t  some  of  the  secu r i ty wi re a t  t he  b r i dge  a nd on  Tu rt l e  H i l l .  

12/30/16: One fe m a l e  a r rested fo r t re spass afte r cross i ng  t h e  fence o n to p r ivate p rope rty nea r the  
inte rsec t i on of  Cou nty Rd  1 3 5/Co u n ty Rd 80  where l aw e n fo rce m e nt were p resent .  Th e re we re 

a pp rox i m a t e ly 15 in t h e  g ro u p  she was w i th .  

12/31/16: At a p p rox i m a t e ly 10 :00 pm ,  p roteste rs l i t  a fi re on  T u rt l e  I s l a n d  a nd a second fi re was  l i t 

l a te r .  The  nu m be r  of p rotest e rs at t he  I s l a n d  co nt inued to g row a n d  a p p rox im ate ly  1 1 :00 pm ,  
prote ste rs bega n to  c l i m b  Tu rt l e  H i l l. At approx i mate ly 1 1 :05  p m ,  t h e  fi rst p roteste r a rr ived at  t h e  top  o f  

t h e  h i l l  a nd  by  1 1 : 3 0  t h e re w e re app rox im ate ly  30 o n  top  of  t h e  h i l l  a nd a pprox ima te l y  50  a t  t h e  ba se o f  
t h e  h i l l .  At m i dn ight, t h e re w e re a p p rox imate ly 75  p roteste rs a t  t h e  top  of  the  h i l l  a n d a pprox ima te ly 

1 00 in t h e  a re a  of t he  b a se  o f  t h e  h i l l  and i s l a nd. La w e nfo rce m e n t  re po rted  t h a t  m a ny p roteste rs were 
s e en w i t h  knives  and s l i ng shots .  P roteste rs were a l so shoot ing fi reworks i n  t he  d i rect i on  of l a w  

enfo rc e ment offi c e rs .  

A n ot h e r  g ro u p  of a p p rox i m a t e ly 15 p roteste rs was  p resent  o n  t h e  B a c kwate r B r idge . 
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Attachment 13 1/1/17: T h e  i n c i d e n t  w h i c h  beg a n  a t  a p prox im a t e ly m i d n igh t  o n  t he  3 1st con t i n u e d .  A g ro u p  of 

a p p rox i m a t e ly 6 p rote ste rs cut  a nd re moved a sect io n of the secu r ity w i re a t  the top of Tu rt l e  H i l l  a n d  

s h ut off o n e  o f  t h e  l i g h t i n g  u n its a t  t he  to p of t h e  h i l l .  T h e  p roteste rs f l ed  a s  l a w  e nfo rce ment  a r r ived o n  

sce n e .  

P roteste rs a l so  d a m a g e d  some  of  the  secu r i ty w i re o n  the B a ckwate r B r i dge  ba r r i ca d e .  

P roteste rs we re s h i n i ng a g reen  l a se r  a t  t h e  N D H P  p l a n e  f ly i ng  ove r t h e  a re a .  

At  a p p ro x i m a t e l y  3 : 1S a m  t h e  p roteste rs h a d  d i s p e rsed  a n d  n o  fu rt h e r  s i g n i fi c a n t  p rotest a ct iv ity 

o c c u rre d .  
N o  a r rests we re m a d e .  

1/2/17: N o  s i gn i fi c a n t  p rotest a ct iv i ty occ u rred . A s n owsto rm bega n l a t e  i n  t h e  d a y  o n  J a n u a ry 1 a n d  

c o nt i n u e d  t h ro ug h o u t  J a n u a ry 2°d . A tota l of a p p rox ima te l y  8 i n c h e s  o f  s n ow a cc u m u l a ted  i n  t he  
B i s m a rc k/Ma n d a n  a re a  w i th  tota l sn owfa l l  for the  wi nter  now at  a p p roxi m ate l y  SO i n ches .  

Te m pe ra t u re s  fe l l  w i t h  h ighs  to  be a ro u n d zero fo r m ost o f  t he  co m i ng  we e k  w i th  w i nd  ch i l l s  to be  a s  

l o w  a s  40 b e low z e ro d u r i ng the  n ights .  

1/3/17: At a p p ro x i m a te l y  2 :4S pm,  a g ro u p  of 8 p roteste rs we nt o nto  the  B a c kwate r B r i dge  a n d  

t a m p e re d  w i t h  t h e  s e c u r i ty wi re a t  t h e  ba rr i ca d e  o n  t h e  n o rth  e n d  of  t h e  b r i dge .  Afte r  a bou t  lS 

m i n u tes, t h e  p roteste rs l e ft the  b r i dge  a n d  retu rned  to t he  ca m p .  N o  s i gn i fi c an t  d a m age was d o n e  to  

the  secu r i ty w i re .  
N o  o th e r  s i g n i fi c a n t  a ct iv i ty occu rred . 

1/4/17: A p p ro x i m a t e l y  30  p roteste rs staged  a d e m o nstra t i o n  o uts i d e  t h e  Fed e ra l  Cou rtho use i n  

B i s m a rck  fro m a p p ro x i m ate l y  1 : 30 - 2 : 30  p m .  T h e  d e m o nstra t i on  w a s  re l a ted  t o  a g ra nd  j u ry sess i o n  

c o nce rn i n g  So p h i a  Wi l a n s ky who suffe red a n  a rm i nj u ry d u r i ng  t he  p rotest o n  t h e  Ba ckwate r B r i dge 

w h i c h  bega n t h e  n ig h t  of  Nove m be r  20th ,  2016 . No  p ro b l e m s  were e n co u nte re d  d u r i ng  the  

d e m o ns t ra t i o n .  
N o  o th e r  s i g n i fi c a n t  a ct iv i ty occu rred . 

1/5/17: Sta n d i ng Rock  Tr i b a l  off ic i a l s  h a d  a meet i ng w i th  re p resenta t ives  of t h e  p rotest c a m ps to 

d i scus s  c o n c e r n s  with fl o o d i ng of the  a re a  whe re the ca m ps a re l o ca ted  a n d  the need to beg i n  to c l e a n  

u p  a n d  re l o ca te  t h e  ca m ps .  

N o  s i gn i fi c a n t  p rotest  a ct i v ity occur re d .  

1/6/17: At a p p rox im a t e ly 2 :45 a m ,  a p p rox imate ly  SO proteste rs were a t  t he  Ba ckwate r B r idge re mov ing  

the  s e c u r i ty w i re fro m t h e  ba rr i c ade  o n  t he  north  end  of t h e  b r i dge .  Law enfo rc e m e nt respo n d e d  a n d  
t h e  p roteste rs d i s rega rd e d  o rd e rs t o  l e ave  the b r i dge .  T h e  offi c e rs eve n tua l ly w i thd rew a s ho rt d ista nce  

a n d o b s e rved  t h e  p roteste rs .  The  p roteste rs co nt i n u e d  to  remove the  secu r i ty w i re at  t he  ba r r i cade  a n d  

a few w e n t  to  t h e  n o rt h  s i d e  of  t h e  b a rr ica de .  App ro x i m a te ly 10  of  t h e  p rotest e rs were equ i p p e d  wi th  

p rotect ive  h a n d-h e l d  s h i e l d s .  The  p roteste rs re m a i n ed  sta n d i ng in  the  a rea  of t h e  ba rr i c ade  a n d  we re 
ye l l i ng at t h e  o ff i c e rs .  Afte r  a p p rox imate l y  o ne  ho u r, a l l  p roteste rs h a d  d i s p e rsed  from the  b r i dge .  N o  

a rrests w e re m a d e .  
D u r i n g  t h i s  i n c i d e nt ,  t h e  N D H P  p l a n e  w a s  t a rgeted b y  l a s e r  a n d  spo t l i gh t  fro m t h e  p rotest ca m p. 

The  s e c u r i ty w i re d a maged  i n  t h e  i n c i d e n t  ea r ly i n  t h e  m o rn i ng was  re p a i re d  by a p p rox imate ly  1 1 :00 

a m .  

T h ro u g h o ut t h e  a fte r noon ,  seve ra l p rotesters c ame  o nto t h e  b r i dge  a n d  we re exa m i n i ng the  re p a i re d  

s e c u r i ty m e a s u re s  a t  t h e  b a rr i ca d e .  
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At a p p ro x i m a te l y  1 1 : 5 0  p m ,  a g ro u p  of 15 p roteste rs was  o n  t he  b r i dge  ta m per i ng  w i th  t he  secu r i ty w i re 
a t  t he  b a r r i c a d e .  The  g ro u p  left a fte r a bou t  15  m i n utes  a n d o n ly d i d  m i n i m a l  d a mage  to t h e  w i re .  

1/7/17: T h e  F i s che r  b u ffa l o  a u ct i on  was  he l d  i n  Se l fr i dge  and  n o  p ro b l e m s  we re e n c o u nte re d .  

N o  s i gn i f i ca n t  p rotest  a ct i v ity occu r re d .  

1/8/17: N o  s i g n i fi c a n t  a ct iv i ty occu r re d .  

1/9/17: At a p p rox i m ate ly  1 : 30 p m ,  2 p rotesters we re a r rested fo r t respa s s i ng  a t  Tu rt l e  Hi l l .  

I n  t h e  a fte r n o o n , seve ra l p rotest e rs went  o nto t h e  Ba ckwate r B r i dge  a n d exa m i ned  t h e  secu r ity 

m e a s u re s  at t h e  ba r r i ca d e  to i n c l u d e  t a k i ng  photos  of  t h e  b a rr ica d e .  

1/10/17: N o  s i g n i fi c a n t  a ct iv ity occ u rre d .  

1/11/17 : Two l a rge ga rbage  d u m pste r " ro l l-offs" we re d e l i vered to  t h e  Ocet i  ca m p  s u p posed ly  to  b e  

u s e d  t o  a s s i s t  i n  t h e  c l e a n u p  effo rt . 
N o  s i gn i fi c a n t  a ct iv i ty p rotest a ct iv ity occu rred . 

1/12/17: A re c o rd i ng of  a p ress  re l e a se  made  by t h e  h e a d s m e n  o f  t h e  Ocet i  Sa kowi n ca m p  was posted 
to  soc i a l  m e d i a .  In t h i s  re l ea se ,  they a n nou nced  the sa cred fi re in the Ocet i  ca m p  was  go i ng  to be 

a l l owed  to  b u r n  d o w n  today a n d  the  a shes  wo u l d  be ca r r i e d  i n  the fo u r  d i rec t i ons  to  s u p p o rt a n d  

stre ngt h e n  t h e  p rotest e rs .  They a l so a n n o u nced c l e a n u p  of  t h e  ca m p  wo u l d  beg i n  today .  

The  re s u l t s  o f  t h e  co re sa m p l i ng of t h e  Ba ckwater  B r i dge  we re a n n o u nced  a nd t h e re i s  no  st ruct u ra l  

d a m age  t o  t h e  b r i dge ,  howeve r, re p a i rs t o  the  s u rfa ce  a n d  g u a rd ra i l  n e e d  t o  b e  co m p l eted  befo re the  

br idge m a y  b e  re-o p e n e d . The repa i rs w i l l  not  be a tte m pted  u nt i l  s e cu r ity of  t h e  b r i dge  may  be  ass u red . 

Th e re w a s  n o  s i g n i f i c a n t  p rotest a ct iv i ty. 

1/13/17 :  N o  s i g n i fi c a nt  p rotest  a ct iv i ty occu rred. 

1/14/17 : No s i g n i fi c a n t  p rotest a ct iv i ty occu rre d .  

1/15/17: N o  s i g n if i c a n t  p rotest a ct iv i ty occur re d .  

1/16/17 : A t  a p p ro x i m a te l y  4 : 00 p m ,  p roteste r a ct iv i ty bega n. I n i t i a l l y, l i m ited  n u m be rs of  p roteste rs 
we re i n  t h e  a re a  d i re ct ly  east  of the  HO D s i te a s  we l l  a s  at T u rt l e  H i l l .  At a pp rox imate l y  5 :00 pm ,  t he re 
we re a p p rox i m a te ly 200 p roteste rs i n  t he  ge n e ra l  a re a s  of  t he  HO D s i te  a n d  Tu rt l e  H i l l .  A p p rox imate ly  
7 5  w e re by  the  HO D s i te ,  40  by Tu rt l e  H i l l , a n d  t he  re m a i n d e r  we re scatte re d  i n  t he  g e n e ra l  a re a .  
P roteste rs c u t  a n d  removed t h e  secu r ity wire i n  t h e  a re a  e a st of  t h e  H O D s i te . 
Law e nfo rce m e nt a r rested 3 p roteste rs i n  the  a re a  e a st of the  H O D  s i te  d u r i n g  t h i s  a ct iv i ty .  

At a p p ro x i m a te l y  6 : 00 pm,  the  p roteste rs beg a n  ga the r i ng  on the B a c kwater  B r idge  a n d  w e re re locat i ng  

fro m the  o the r  p rotest a reas  to  the  b r i dge .  The n u m be r  of p rotesters  a t  t h e  b r idge cont i n ued  to grow. 

At a pp ro x i m a te ly 7 : 50 pm, p roteste rs began remov ing  the secu r ity w i re a n d  o the r  b a rr i ca d e  mate ri a l s  at 
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at the  b r i d g e .  
Some  p rote ste rs w e re equ i p ped  w i t h  s h i e l d s  and ga s  m a sks .  

At a p p rox i m a te ly 9 : 5 5  pm,  l a w  e nfo rce m e nt offi c e rs c rossed  t h e  b a r r i ca d e  and  pu shed  t he  p roteste rs 

b ac k  to  t h e  s o u t h  e n d  of t h e  b r i d ge. As l aw e nfo rce m e nt ret u rn e d  b a c k  to t h e  n o rth  s i d e  of t h e  

b a rr i ca d e ,  t h e  p roteste rs ag a i n  a dva nced b a c k  t o  t he  ba r r i ca d e  o n  t h e  n o rth  e n d  of  t h e  b r idge  a nd 

cont i n u e d  to  re m ove t h e  secu r i ty m e a s u res  a t  t h e  b a r r i ca d e .  

A sta n d off c o n t i n u e d  a t  t h e  ba r r i ca d e  between  l a w  e nfo rce m e nt a nd t h e  p roteste rs w i th  occa s i o n a l  

p rotesters  a r rested by l a w  e n fo rce m ent a s  t h e  p roteste rs e i t h e r  c rossed t h e  ba r r i ca d e  o r  l aw  

e nfo rce m e n t  c ros sed  ove r  to  t he  south  s i de  o f  t h e  ba r r i ca d e  a n d made  a r rests . A tota l of  1 1  p roteste rs 

were a r rest e d  d u r i n g  t h e  p rotest  a ct iv ity at the b r i dge .  

By  a p p rox i m a te l y  1:00 a m , the  p roteste rs h ad  m a i n ly d i s p e rs e d  fro m the  b r idge  w i t h  o n ly a few 
re m a i n ing a t  t h e  b r i dge  a t  tha t  t i m e .  No fu rther  s i gn if ica nt  p rotest  a ct iv ity was occu rr i ng  a t  t ha t  t i m e .  

L aw e n fo rce m e nt d i d  u t i l i z e  c h e m ica l age nts and  l e s s  l e t h a l  m un i t i o n s  at  t imes  d u r i n g  t he  p rotest  

a ct iv i ty. 
P rote ste rs w e re re p o rted  a s  th row ing i te m s  at l a w  e nfo rce m e nt o n  occa s i o n  a nd a l so  ta rgeted the  N D H P  

a i rp l a n e  w i t h  s p o t l i gh t s  a nd l a se rs .  

1/17/17 :  At a p p ro x i m a t e l y  n o o n ,  p roteste rs beg a n  a sse m b l i ng on the B a c kwater  B r i dge .  By 2 :00 pm, 

t h e re were a p p rox i m a t e ly 30  a t  the ba r r i cade  on the n o rt h  e n d  of  the b r i dge .  At a p p rox imate l y  3 :45 
p m ,  l a w  e n fo rce m e nt o ffi ce rs c rossed the ba rr ica d e  to the sou th  s i d e  in o r d e r  to m ove the p roteste rs 

back  so  t h e  s e cu r i ty m e a s u res at t he  ba r r i cade t h a t  we re re m oved by t h e  p roteste rs the  p rev i ou s  n i gh t  

cou l d  b e  re i n sta l l e d .  As t h e  off i ce rs c rossed the ba r r i ca d e  t h ey a rrested 2 p roteste rs a nd t he  re m a i n i ng 

p roteste rs m oved  b a c k  to  t he  sou th  s i de  of the b r i dge  a n d  t h e  offi ce rs m a i nt a i ned  a pos i t i on i n  the 

m idd l e  of  the b r i d g e  u n t i l  t he  b a r r i ca de  re pa i rs w e re co m p le ted  a t  a p p rox i m a te ly 6 :30 p m .  The  offi ce rs 
c rossed  b a c k  to  t h e  n o rt h  s i de  of t he  ba rr i ca de  a nd t he  p rotesters eve n tu a l ly m oved back  up to the  

b a r r i c a d e. At a p p rox i m a te ly 7 : 00 pm the  m ajo r i ty of  t h·e p roteste rs had  d i s p e rsed fro m the  b r idge w i th  

o n ly a few re m a i n i ng .  
Th ro u g h o u t  t h e  eve n i ng ,  t he  n u m be r  of p roteste rs o n  t h e  b r i dge  bega n to i n cre ase  a n d  b y  
a pprox i m a t e ly 1 0 : 30 p m  t h e re was  a n  est imated 75  o n  t h e  b r idge a n d  t h e y  we re re mov i ng  t h e  secu r i ty 

w i re fro m t h e  b a r r i c a d e s  o n  t he  n o rth  e n d  of the  b r i dge .  

Law e nfo rce m e nt res p o n d e d  and  a d d i t i o n a l  offi ce rs bega n a rr i v i ng  at  t h e  b r i dge .  The  p roteste rs d i d  no t  

m a ke a ny s i g n i fi c a n t  a tt e m pts to  c ross  t he  b r i dge  a nd t h e re was  ba s i ca l l y a sta ndoff betwe e n  the  

p roteste rs a n d l aw e nfo rce m e n t  un t i l  t he  p rote ste rs d i s p e rsed  fro m the  b r i dge  a t  a p prox i m a te ly 3 :00 
a m . No a r rests  w e re m a d e  of p roteste rs d u r i ng  t h i s  a ct iv i ty d u r i n g  the n ig ht/ea r ly m o r n i ng .  

P rotesters  we re re p o rted  a s  ta rget i ng  the  N D H P  a i rp l a ne w i th  l a se rs and  a l so  s u pposed l y  ta rgeted a 

com m e rc i a l  a i rp l a ne w i t h  a l a s e r  d u r i ng  t he  eve n i ng .  

01/18/17: At a p p rox i m a te ly 7 : 00 pm,  p roteste rs bega n a s se m b l i n g  o n  t h e  B a c kwate r B r i d g e .  S o m e  o f  

the  p roteste rs w e re e q u i p ped w i t h  s h i e l d s  and  ga s  m asks  a n d  t h ey sta rte d  a f i re o n  t he  sou th  end  of  t h e  

b r i d g e .  T h e  p rotesters  a l so  e re cted teepee  po l e s  o n  the  b r i dge .  
A t  a pp ro x i m ate l y  7 : 30 p m, l a w  e n fo rce ment  off i ce rs en te re d  the  b r i dge  and  m oved t he  p roteste rs b a ck  

a nd wh i l e  on  t he  b r i dge  d i s m a nt l ed  and  removed t h e  tee pe e  po l e s .  

A t  a p p ro x i m a t e l y  8 :00 p m, t he  p roteste rs aga i n  bega n a s se m b l i n g  o n  t he  b r i dge .  The  n u m be r  o f  

p roteste rs c o n t i n u a l ly i n c reased  ove r the  next two  h o ws and  the  p roteste rs we re t h row ing  a va r iety o f  

o bjects a t  t h e  l aw  e nfo rce m e n t  offi ce rs p rese n t  a t  t h e  b a rr i c ade  o n  t h e  n o rt h  e n d  of  t h e  b r i dge . The 

o bj e cts  i n c l u d e d  b u r n i ng e m e rge ncy f la res, i ce c h u n ks, a n d  fro zen  water  bott l e s  . 
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At 1 0 : 2 0  p m ,  t h e  n u m b e r  o f  p roteste rs o n  the  b r i dge  was  est i m ated  a t  a p p rox imate ly 1 7 5 .  The s i tuat iotittachment 13 

cont i n u e d  p a st m i d n ig h t .  

01/19/27: A t  a p p ro x i m a t e l y  1 2 : 1 5  a m, l aw  e nfo rc e m e n t  offi ce rs bega n a dva nc i ng  towards  the  b r idge to 

re move t h e  p rotest e rs .  D u r i ng  t h i s  o p e ra t i on  to c l e a r  th e p roteste rs fro m the b r i dge ,  19  p roteste rs 

w e re a r rest e d .  L aw e nfo rce me n t  offi ce rs ret u rned  to t h e  n o rt h  s i d e  o f  t h e  ba r r i ca d e  a t  a p p rox i m ate ly 

1 : 00 a m .  
At a p p ro x i m ate l y  1 : 30 a m ,  o ffi c e rs aga i n  moved o nto t h e  b r i dge  to c l e a r  p rotesters  fro m t h e  b r i dge a n d  

2 p roteste rs were  a rrested .  
D u r i n g  t h e  i n c i d e nt, p roteste rs h a d  sta rted  fi res o n  the  b r i dge  u s i n g  t i res  a n d  ga so l i n e .  

Law e n fo rce m e nt u s e d  c h e m ica l agents  a n d  less l e th a l  m u n i t i o n s  d u r i ng t h e  i n c i d e n t .  

A t  l e a st o n e  p rotesto r, a tota l of  s i x  N at i o n a l  G u a rd a n d  p o l i ce  offi ce rs s u sta i n e d  i nj u r i e s .  

01/20/17: N o  s i g n i f i ca n t  p rotest a ct iv ity occurre d .  

01/21/17: N o  s i gn i f i ca n t  p rotest a ct iv ity occurre d .  

01/22/17: N o  s i g n i f i ca n t  p rotest a ct iv ity occurre d .  

01/23/17: A t  a p p rox i m a t e l y  7 : 50 p m ,  a l o n e  m a l e i n d iv i d u a l  wa l ked  fro m t h e  sou th  o nto t h e  Ba ckwate r  

B r i dge  and  c ros sed  ove r to the  n o rth  s i d e  of t he  ba rr i ca d e .  The  s u bj e ct was  co ntacted by l a w  

e n fo rce m e nt a n d  s u bseq u e nt ly  a r rested fo r cr i m i n a l  t respass  . 

01/24/17: P re s i d e n t  Tru m p  i ss ue d  a n  execut ive o rde r  to a d va n ce a p p rova l of the  D a kota Access 

P i pe l i n e  in a d d i t i o n  to the Keystone  P i pe l i n e .  The o rd e r  d i d  not  p rov i d e  a ny spec if ics  t h a t  wo u l d  a l low 

fo r D A P L  to  b eg i n  c ross i n g  La ke O a h e .  

At a p p ro x i m a t e l y  9 : 15 p m ,  l a w  e nfo rce ment  off i ce rs ob se rved  a ve h i c l e  d r ive fro m t he  Ocet i  p rotest 

ca m p  a nd p a rk at Tu rt l e  I s l a n d .  The 3 occupants  who p roceeded  to f ly a d ro n e  wh i ch  s u bs e q u e nt ly  

c rash e d  on the s o u t h  s i d e  of  the Ca n n o n ba l l  R i ver .  Law en fo rce m e nt offi c e rs a pp ro a c h e d  t he  occupa nts 

to  a rrest  t h e m  fo r t re s p a s s .  Th e o ccupa nts ra n back to the veh i c l e  a n d  bega n to  l e ave .  Offi ce rs i n  U HV's 

a tte m pted  to  sto p t h e  ve h i c l e  a nd the ve h i c le  b a cked  i r:ito  the U HV to  i ts  rea r, fo rc i n g  the U HV to take  

evas ive  a ct i o n .  The  U HV s u sta i n e d  so me d a m age .  The  ve h i c l e  f l ed  n e a r ly str i k i n g  other  U HV' s a n d  
h e a d e d  b a c k  towa rd s t h e  Ocet i  Sakow i n  camp o n  a p lowed roa d .  Off i ce rs were  a b l e  t o  g e t  t h e  ve h i c l e  

sto p p e d  a n d  t h e  3 o c c u p a nts ( 2  ma l e s  and  one  fe m a l e )  we re a rrested  and  c h a rged w i th  m u lt i p l e  

o ffe n se s .  

01/25/17 : N o  s i g n i f i ca n t  p rotest a ct iv ity occu r re d .  

01/26/17: N o  s i g n i fi c a n t  p rotest a ct iv ity occu r re d .  

01/27/17: N o  s i g n i f i c a n t  p rotest a ct iv ity occu r re d .  

01/28/17: N o  s i g n i f i ca n t  p rotest a ct iv ity occu r re d .  

01/29/17 :  N o  s i g n i f i ca n t  p rotest a ct iv i ty occurred . 
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1/31/17 : At a p p rox i m at e l y  1 1 : 3 0  am ,  30-40 p roteste rs we re a t  t h e  Ba n k  of N o rt h  D a kota i n  B i sm a rck 

d o i n g  a d e m o nst ra t io n .  The  p rotest was  a p p a re nt l y  re l a t ed  to  the State fu n d i ng fro m the B a n k  of No rt h  

Da kota t h a t  i s  go i n g  to t h e  N o rt h  Da kota Depa rtmen t  of E m e rge n cy Se rv i ces  to  pay  costs re l a ted t o  t h e  

p ro tes t .  At a p p ro x i m a te ly 1 2 : 30  p m ,  t he  p roteste rs l eft t h e  a rea  o f  t h e  b a n k .  Law e nfo rce m e nt 

m o n i tored  t h e  p roteste rs a n d  t h e re we re no  s ign i f i ca nt  p ro b l e m s  a nd n o  a rrests we re m a d e .  

A t  a p p ro x i m a te l y  1 2 :45  p m ,  a p p rox i mate ly  1 5 - 2 5  p roteste rs staged  a d e m o nst ra t i o n  outs i d e  the  Fed era l 

C o u rt h o use  i n  d o w ntown B i sma rck .  The p rotest was  re l a ted  to  a co u rt h e a r i n g  b e i n g  h e l d  i n  the  

c o u rt h o u s e  fo r a p roteste r .  Afte r  a p p rox im ate ly  1 h o u r, t h e  p rotest e rs l e ft t h e  a re a .  Law e nfo rcement  
m o n i to red  t h e  p rotesters and  t h e re were no  s ign i f i ca nt  p ro b l ems  and  n o  a r rests we re m a d e .  

Late i n  t h e  a fte r n o o n ,  S e n a to r  H o eve n ' s  offi ce re l e a sed a s tate m e n t  re p o rt i ng t h a t  Act i ng  Secreta ry of 
t h e  Army R o b e rt S pee r h a s  d i re cted the  Co rps to p roceed  w i th  a n  ea se m e nt fo r co m p l e t i on  of the  DAP L 

p i p e l i n e .  

2/1/17: A t  a p p ro x i m ate ly  7 : 30 a m, p roteste rs we re beg i n n i ng t o  i l l ega l ly esta b l i sh  a n e w  ca m p  o n  the 

west s ide  o f  H wy 1806 d i rect ly  west of the c u rre nt  Ocet i  Sa kowi n c a m p .  Th i s  i s  p r ivate  p ro p e rty owned 

by DAP L/ E n e rgy Tra n sfe r P a rt n e rs .  A pay  l o ade r  a n d  oth e r  e q u i p m e nt was  b e i ng used to c l e a r snow a n d  
t e p e e  p o l e s  a n d  o t h e r  i t e m s  a re b e i n g  h a u l ed  t o  t h i s  a re a .  T h ro u g h o u t  t h e  m o r n i ng ,  a d d it i o n a l  c l e a r i ng  

of  snow i n  t h i s  a re a  was  co m p l eted a n d  at  l e a st 4 tepees  we re be i ng  co n st ructe d .  I t  was  est i m ated t h e re 

we re 40 - 50  p ro teste rs i n  t h i s  ca m p  a re a  t h roughout  t h e  m o rn i n g .  
Beg i n n i ng a t  a p p rox i ma t e l y  1 2 : 20 p m ,  t he  b a rr i c ades  a t  t h e  Backwa te r  B r i dge  w e re moved t o  a l low l a w  

e nfo rce m e nt ve h i c l e s  to t rave l  south  o n  the  b r i dge  i n  o rd e r  to  a ccess  a nd t a k e  a ct i o n  t o  c l e a r t h e  

p roteste rs fro m t h e  p r ivate  p ro p e rty west of  Hwy 1806 .  W h i l e t h e  ba rr i c ades  we re b e i n g  moved,  the  

p roteste rs we re p l a c i n g  veh i c l e s  and  ot h e r  o bsta c l e s  o n  t h e  h ighway  to  rest r i c t  a ccess  to t he  new ca m p  

west  of  H wy 1 8 0 6 .  
A t  a p p rox i m a t e l y  1 : 45 p m ,  a g ro u p  of 8 p roteste rs wa l ked  o nto t h e  B a c kwate r B r i dge  a n d  were m e t  by 

l a w  e nfo rc e m e n t  re p rese ntat ives .  Law e nfo rce m e nt i n fo rm e d  t h e  p roteste rs t h a t  t h e i r  new ca mp  was 

on p r ivate  p ro p e rty a n d  they  we re t respass i ng a nd t hey needed  to l eave  a n d re m ove t he  tepees  a n d  

ot h e r  i te m s  fro m t h e  p rope rty . Afte r  seve ra l m i n utes  t he  d i scuss i o n  e n d e d  a n d  the  p roteste rs retu rned  
to t h e  ca m p  a re a .  I t  wa s est i m ated t h e re we re a p p rox i m ate l y  60 p rotesters a t  t he  west ca m p  at th i s  

t i m e .  U p o n  re t u rn to  t h e  ca m p, t he re was  act iv i ty to  con t i n u e  to e rect  tepees  i n ste a d  of  beg i n n i ng to 
ta ke t h e m  d o w n  as d i rected by l aw  e nfo rceme n t .  
Law e nfo rce m e nt c o n t i n ued  t o  make  p repa rat i o n s  t o  a p p ro a c h  t h e  ca m p  a n d  a t  a p p rox imate ly 2 : 15 pm ,  
a g ro u p  o f  a p p rox i m ate l y  12  p roteste rs wa l ked to t h e  Backwater  B r i dge  a nd a p p ro a c h e d  l aw  
e nfo rce m e nt .  Law e nfo rce m e nt i nfo rm ed  t he  p roteste rs t ha t  as  t hey  h a d  not  made  a n y  effo rt t o  leave 

t h e  p r ivate  p ro p e rty a s  d i rected,  a nyo n e  the re i s  cons i d e re d  to b e  t re spa ss i n g  a nd t hey wo u l d  be s u bject 

to  a rrest .  The  p rotesters sa id t ha t  t h e re were peo p l e  who  wo u l d  no t  l e ave t h e  ca m p  a n d  wo u l d  have to 

be  a rreste d .  The p rotest e rs retu rned  to  the  a re a  of  the  ca m p .  I t  was  e s t imated  t h e re we re 
a p p rox i m a te ly 80 p rotesters a t  the ca m p  a rea at t h e  t i m e  a n d an a d d i t i o n a l  30 on H wy 1806 by the 

e nt ra nce  to  t h e  west ca m p . 
Law e nfo rce m e nt bega n mov ing  so uth  o n  Hwy 1 806 fro m t h e  Ba c kwate r B r i dge  a t  a pp rox im ate ly  2 :40 

p m .  Law e nfo rce m e nt e n co u nte red  a l a rge gro u p  of p roteste rs o n  Hwy 1806 sou th  of t he  B a ckwater  

B ri d g e  that  s l o w ly retreated a s  l aw enfo rce m e n t  advanced . The p roteste rs on  t he  h ighway were a l so 
co m i ng fro m t h e  Ocet i  Sa kowi n ca m p  on the e a st s i de  of Hwy 1806 . The  p roteste rs we re to l d  to retu rn  
to the  Ocet i  c a m p  and  l a w  en fo rce ment  was  not  ta k i ng  a ct i o n  a g a i nst  t h a t  ca m p .  
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P roteste rs sta rted  fi res  i n  2 ve h i c l e s  pa rked a lo ng t h e  a ccess  road  i nto the  west ca m p  a p p a re nt l y  to 

a tt e m pt to h i n d e r  l a w  e nfo rce me n t  a ccess to the  ca m p .  

Attachment 13 

At a p prox i m a te l y  3 : 00 p m, l a w  e nfo rce ment  re a c h e d  t h e  a ccess  ro a d  to the  west ca m p  a n d  a pay  loa d e r  

was  b ro ugh t  fo rwa rd to c l e a r  w o o d  d e br i s  p i l e d  o n  H wy 1806  s o  t h a t  l aw  e nforce m e nt ve h i c l e s  c o u l d  

e n te r  t h e  a ccess  ro a d  to  t he  west ca m p .  L a w  e nfo rce m e nt t h e n  p roceeded  to the  a rea  of the  ca m p  a n d 

by a p p rox i m a t e l y  4 : 00 pm the  ca m p  was c l e a re d .  A l l  t hose  who  h a d  refused  to l eave  we re a r rested a n d  

ta ken  i n to c u stody .  

R e p rese nta t ives  fro m t h e  Sta n d i ng Rock  S i oux  Tri b e  were  a l l owed to remove te pee  m a te r i a l s  fro m the  

p ro pe rty . 

By a p p rox i m ate l y  6 : 00 p m ,  l a w  e nfo rcement  h a d  ret u rn e d  b a c k  to t h e  no rth  s i d e  of  t h e  Ba ckwater  

B r i dge  a nd the  b a r r i ca d e s  we re re p l a ced  o n  the  b r i dge . 

As of t h i s  t i m e, t h e  n u m be r  of p e rso n s  a rrested i s  re p o rted  a s  7 6 .  Fo rm a l  c h a rges  a re st i l l  b e i n g  

c o m p l eted . 

2/2/17: N o  s i g n i f i ca n t  p rotest a ct iv i ty occu rre d .  

2/3/17: N o  s i g n i f i ca n t  p rotest a ct iv ity occu r red . 

The  US  Army Co rps  of E ng i n e e rs i s sued  fo rm a l  not i ce  to  p roteste rs t ha t  t hey wo u l d  be  c l o s i ng  t he  l a n d  
i l l ega l l y occ u p i e d  b y  t h e  O cet i  S a kowi n ca m p  as  of  F e b ru a ry 2 2 ,  2 0 1 7 .  

2/4/17: N o  s i g n i f i ca n t  p rotest a ct iv ity occu rred . 

2/5/17: N o  s i g n i f i ca n t  p rotest a ct iv ity occu r red . 

2/6/17: The  N D  D e pt of Tra n s p o rta t ion  removed t h e  ba rr i c a d e  fro m the  n o rth  e n d  of t h e  B a c kwate r 

B r i dge  a n d  a l so  c l e a n e d  t h e  b r i dge  d eck of s now/ice  i n  p re p a ra t i o n  fo r re pa i rs to  t h e  b r i dge  to beg i n .  A 

b a rr i ca d e  re m a i n s  i n  p l a ce o n  t h e  south  s i d e  of t h e  b r i dge . 

N o  s i gn i fi ca n t  p rotest  a ct iv ity occu r re d .  

2/7 /17: The  U S  A r m y  Co rps of  E ng i n e e rs not i fi e d  Cong ress t h a t  t h e  ease m e n t  a l l ow i ng DAPL  to d r i l l  
u n d e r  La ke O a h e  wo u l d  be  g ra n ted . USACO E a l so a dv i sed  t h e  n o rm a l  1 4  d a y  wa i t i ng  p e r i od  b etween  
not i fy i n g  Co n g ress  and  i s su i ng t he  ease m e nt wo u l d  be  wa ive d .  The  ea se m e nt w i l l  b e  i s sued  a ny t ime  

a ft e r  24  h o u rs fro m t h e  not i fi c a t i on  to Co ngress . 

N o  s i gn i f i ca n t  p rotest a ct iv ity occu rred . 

2/8/17: The  U S  Army Co rps of E n g i n e e rs g ra nted  a n  e a semen t  to Da kota Access, LLC to  d r i l l  u nde r  La ke 

O a h e .  

E n e rgy Tra n sfe r P a rt n e rs re l e a sed  i n fo rmat ion  sta t i n g  t h e y  wo u l d  beg i n  d r i l l i ng i m m e d i a te l y .  

N o  s i gn if i c a n t  p rotest  a ct iv ity occu rred . 

2/9/17: N o  s i g n i f ica n t  p rotest a ct iv i ty occu r re d .  
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2/10/17: N o  s i gn i f i ca n l  p rolest a ct iv i ty occu rred .  

2/11/17: N o  s i g n i fi c a n t  p rotest a ct iv i ty occu rred . 
2/12/17: N o  s i g n i fi c a n t  p rotest a ct iv i ty occu rred . 
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2/13/17: The  Ch eye n n e  R i ve r  S i o ux  Tr i be ' s  request fo r a t e m p o ra ry restra i n i ng o rd e r  to sto p the  d r i l l i ng 

was  d e n i e d  by J u dg e  B o e s b e rg a fte r  a hea r i ng  i n  F e d e ra l  D i st r i c t  Co u rt i n  W a s h i ngto n ,  D . C .  

N o  s i gn i fi c a n t  p rotest  a ct i v i ty o c cu rre d .  

2/14/17: A wa rm w e a t h e r  pa tt e rn cont i n u e s  w i th  d ayt i m e  te m p e ratu res a bove fre e z i n g .  Fo reca sted 
h igh  te m p e ra t u re s  fo r t h e  n ext few d ays a re to be  nea r reco rd h igh s .  W h i l e  c l e a n u p  effo rts cont i n ue i n  
t he  c am ps ,  o ffi c i a l s  w o r ry t h e re ' s  n o t  e n o u g h  p rog ress b e i n g  m a d e  t o  rem ove t h e  waste befo re t he  a rea  

i s  i n u n d a t e d  w i th  water .  Ca m p  cond i t i ons  a re q u i ck ly  de te r i o ra t i n g  due  to ra p i d  spr i ng  m e l t and  run off. 
These  wet co n d i t i o n s  w h e n  co m b i n ed  w i th  h u m a n  waste a n d  t ra sh  a re c rea t i ng  a pote nt i a l p u b l i c  hea l t h  

a nd e nv i ro n m e nta l d i sa ste r .  

No  s i g n if i c a n t  p rotest  a ct iv ity occu rre d .  

2/15/17: A t ra ffi c co n t ro l  p o i n t  w a s  esta b l i shed  o n  Hwy 1 8 0 6  betwe e n  t h e  Backwat e r  B r i dge  a n d  the  

n o rt h  e n t ra nce  to  the  Ocet i  Sa kow i n  ca m p .  The  ex i s t i ng  b a rr i ca d e  o n  t h e  B a c kwate r B r i dge  was  

re moved . The  n e w  t r a ff ic  co nt ro l  po i nt was esta b l i s hed  i n  a c co rd a n ce w i th  the  p l a n to d o  a p h a sed  re 
o p e n i n g  of  the  B a c kwate r B r i dge  bu t  a t  t h i s  t ime  t he  b r i dge  re m a i ns c l o sed  to t ra ffi c .  W h i l e  the  

move m e n t  of  the  j e rsey b a rr i e rs was u n d e rway to t he  n e w  t raffi c cont ro l  po i nt ,  p rotest e rs a pp roached  

l aw e nfo rce m e nt on  H wy 1806 b u t  no  s ign if ica n t  p ro b l e m s  we re e n c o u nte re d .  

Gove r n o r  B u rg u m  i ss u e d  Execu t ive O rd e r  2017-1  w h i c h  o rd e rs a m a n d a to ry eva c u a t i o n  of  t h e  a reas  of 

M o rt o n  a n d  S i o u x  Co u n ty adj a cen t  to the Ca n n o n b a l l  R ive r wh i c h  a re u n d e r  the p ro p ri e ta ry j u r i sd ict i on  

of  t h e  US  Army Corps  o f  E n g i n e e rs .  I n  s u m m a ry, t h e  eva c u a t i o n  i s  o rd e re d  due  to  f loo d i n g  co nce rns  and  

a cc o m p a ny i ng  s i gn i f i ca n t  h e a l t h  a n d  safety r i sk  and  d a ng e r  to h u m a n  l i fe a s  we l l  a s  a s i gn i f ica n t  and  
i n c re a s i n g  e n v i ro n m e nta l t h rea t  to  the  wate rs of  t he  M isso u r i R i ve r .  A l l  p e rsons  occupy i ng  o r  res i d i ng  i n  
t he  a rea  a re o rd e re d  to l eave t h e  a rea no  l a te r  t han  2 pm o n  Feb rua ry 22 ,  2017 .  

A t  a p p rox i m ate l y  1 1 :40 pm,  2 snowmob i l e s  left t h e  p rotest ca m p  a n d  en te red  o nto US  Co rps o f  

E ng i n e e rs p rope rty i n  t h e  a rea  of  Tu rt l e  H i l l .  Th ree  l aw e nfo rce m e nt offi c e rs o n  snowm o b i l e s  respo nded  
a n d  a p p ro a c h e d  t he se  s nowm o b i l es a n d  the  u n known s u bj ects o p e ra t i ng  t h e  snowmo b i l es e ngaged i n  

rec k l ess  d r i v i ng  by a p p ro a c h i n g  the  offi ce rs at h i g h  speed  and  d r i v i ng  ve ry c lose  to  t h e  offi ce rs a s  i f  t o  
cra s h  i n to  t h e  off i ce rs o r  cause  t h e  offi cers to  wreck  by  ta k i ng evas ive a ct i o n .  These  snowmob i l e s  t h e n  

retu rn e d  to  t h e  O c e t i  S a kow i n  ca m p  at  a h i g h  r a t e  of  speed  a n d  offi ce rs d i d  no t  p u rs u e .  

2/16/17: A t  1 1 :00 a m, Fede ra l a nd State offi c i a l s  m et w i t h  m e m b e rs from the  p rotest ca m ps at  the  
Ca n n o n b a l l  B r i dge  c o n c e rn i n g  t h e  evacua t i on  o rd e r  and  n e e d  fo r c l e a n u p  o f  t he  ca m p .  

E m e rg e n cy ve h i c l e s  a re now a l l owed t h rough  t h e  t ra ff ic co nt ro l po i n t  so u th  o f  t h e  B a c kwate r B r idge a n d  

have  access  t o  t rave l o n  Hwy 1806  . 

No  s i gn i f ica n t  p rotest  a ct iv ity occu rred . 

�/ 
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2/17/1-7: A d d i t i o n a l  l a rg e  e q u i p m e nt a nd t rucks u n d e r  d i rec t io n of  I n c i d e n t  Co m m a nd  bega n a ss i st i ng 
with c l ea n u p  o f  the Ocet i  S a kow i n  ca m p .  

N o  s ign i f i ca n t  p rotest  a ct i v ity occu rre d .  

2/18/17 : E q u i p m e nt u n d e r  t he  d i rect i o n  o f  I n c id e nt Co m m a n d con t i n u ed  to ass ist w i th  c l e a n u p  of t he  

O c e t i  S a kow i n c a m p .  

N o  s ign i f i ca n t  p rotest  a ct i v i ty occu r red . 

2/19/17: E q u i p m e n t  u n d e r  t he  d i rect i o n  of I n c i d e nt Co m m a n d cont i n ue d  to  ass ist w i th  c l e a n u p  of the  

Ocet i  S a ko w i n  ca m p .  
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At a p p rox i m a t e ly 5 : 3 0  p m ,  a g ro u p  of a p prox i m a t e ly 75 - 100 p roteste rs g a t he red i n  t h e  m i d d l e  of Hwy 

1806 i n  fro n t  o f  t h e  n o rt h  e nt ra nce  to t he  Ocet i c  S a kow i n  ca m p  a nd a l so e rected a tepee  i n  t he  

roadway .  They  w e re d i rected to c l e a r  t he  ro adway bu t  refu sed  to co m p ly wi th  com ma n d s .  As  a res u l t  

of t he i r b l o c k i n g  of  t h e  ro a d way, a n  a m b u l a nce co m i ng fro m the  s o u t h  wa s u n a b l e  t o  p roceed a nd h a d  

t o  t u r n  a ro u n d  a n d  t a k e  a n  a l t e r na t ive ro ute . Afte r a p p rox im ate l y  o n e  h o u r, t he  p roteste rs we re give n a 

fi n a l  no t i ce to c l e a r  t he  ro a d way a n d  l e ave o r  fa ce a r rest .  At t h a t  po i nt ,  t h ey d i d  d i s p e rse fro m the a re a .  

N o  a r rests w e re m a d e .  

2/20/17: E q u i p m e n t  u n d e r  t h e  d i rect i o n  o f  I n c i d e nt Co m m a n d cont i n u ed  t o  ass ist w i th  c l e a n u p  o f  the  

Ocet i  S a kow i n  ca m p  . 

N o  s i gn i f i ca n t  p rotest  a ct i v ity occu rre d .  

2/21/17: E q u i pm e n t  u n d e r  t h e  d i rect i on  o f  I n c i d e nt Co m m a n d cont i n u ed  to a ss ist  w i t h  c l e a n u p  o f  t h e  

Ocet i  S a kow i n  ca m p .  As o n  p rev ious  d a ys, proteste rs a t  t h e  gate d e l ayed  t h e  e q u i p m e nt fro m ente r i ng  
a n d sea rch e d  a l l  e q u i p m e n t  a s  i t  e ntered ca us i ng  i t  to ta ke a pp rox ima te l y  90 m i n utes  fo r a l l  e q u i pment  

to en te r .  Due  to ext re m e ly muddy  co n d i t io ns, t h e re was  ve ry l i m i ted p rogress i n  d o i ng t h e  c l e a n u p .  

A t  a p p rox i m a te ly 3 : 00 p m ,  re p rese ntat ives fro m the  N D  Gove r n o r' s  o ff ice a n d the  US  Corps  of Eng i nee rs 
m et w i t h  p e o p l e  fro m t h e  ca m p  a n d  d i scussed t h e  req u i re m ent  t h a t  t h e  ca m p  be vacated  by 2 : 00 pm on  

Feb ru a ry 2 2 ,  2 0 1 7 .  

W h i l e  c l e a n u p  a ct i v i t i e s  a re occu rr ing  i n  t h e  ca m p, t h e re i s  o bv i ou s  move m e nt o f  some  st ruct u res a n d  
m a te r i a l s  to  h ig h e r  g ro u n d i n  t h e  Ocet i  ca mp  to  i n c l u d e  const ruct i o n  of  n ew wood e n  b u i l d i ngs .  A fe nce 

was a l so  b e i n g  co n st ructed  a ro u n d  a po rt ion of  the stru ctu res  in  t he  ca m p .  

A th u n d e rsto rm moved  t h rough  t h e  ca m p  in  t h e  ea r l y  eve n i ng h o u rs .  

N o  s i g n i f i ca n t  p rotest a ct iv ity occu r re d .  

2/22/17: A l l  pe rso n s  a re t o  be  vacated from the  Ocet i  Sa kowi n ca m p  a n d  othe r a dj a cen t  US Army Corps  

of  E n g i n e e r  p ro p e rty by 2 : 00 pm to day  . 
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At a p p ro x i m a t e ly 7 : 50 a m , 3 l a rge  f i res  were reported a s  b u r n i ng i n  t h e  ca m p .  Th ro ug h o ut t he  morn i nlttachment 13 

a n d e a r ly  a fte r n o o n ,  t h e re w e re co nt i n u a l  fi res acco m pa n i ed  by so m e  exp los io n s  i n  t h e  ca m p  a s  
s t ruct u res  a nd d e b r i s  w e re b e i n g  b u rned . I t  i s  est im ated  t h e re we re a p p rox ima te l y  2 0  fi res .  

At a p p ro x im ate l y  8 : 50 a m , con t r acto rs re port i ng to t he  c a m p  to a ss i st w i th  c l e a n u p  w e re d e n i e d  entry 

by  ca m p  offi c i a l s  a t  t h e  ga te  to t h e  Ocet i  ca m p .  

A t  a p p ro x i m a t e l y  9 : 1 5 a m ,  B I A  esta b l i s hed  a traffi c co nt ro l po i nt o n  Hwy 1806 so u th  of  the  Ocet i c  ca m p  

t o  p ro h i b i t  a nyo n e  fro m e nte r i ng  t he  a re a  of t h e  ca m p  fro m t h e  so u t h  o n  Hwy 1 8 0 6 .  Access fro m the  

n o rt h  con t i n u e d  to be  co n t ro l l e d  by  the  checkpo i n t  j u st sou th  of  the  backwa ter  b r i dge .  

A t  a p p ro x i m a t e l y  1 2 :45  p m ,  a p rocess i on  est imated  to b e  a p p rox i m at e ly 100  p e o p l e  l e ft t he  Oce t i  ca mp  

wa l k i ng so u t h  o n  H wy 1806 . Th i s  g ro u p  cont i n u e d  to wa l k  south  a n d we re a l l owed to l e ave t h e  a rea . 

At a p p ro x ima t e l y  1 2 : 54 p m ,  a re port was re ce ive d of 2 i n d iv i d u a l s  t h a t  re ce ived b u rns  a s  a res u l t of a 

f i re/e x p l o s i o n  i n  t he  ca m p  a n d  were be i ng  b rought  fro m the  ca m p  to be p i cked  u p  by a m b u l a nce .  They 

were s u bseq u e n t ly t ra n s p o rted  to a B i sma rck hosp i ta l by Sta n d i ng Rock Am b u l a n c e .  The  v ict i m s  we re a 

1 7  ye a r  o l d  fe m a l e  a n d  a 7 yea r  o l d  m a l e .  

A t  a p p ro x i m a te l y  1 : 30 p m, p roteste rs b l ocked t he  n o rth e n t ra nce  to  t h e  Ocet i c  ca m p  w i t h  a m eta l gate 

a n d a l so  st r u n g  ra z o r  or  b a rb w i re a c ross the  en t ra nce .  

P roteste rs ga th e re d  on  H wy 1806  i n  fro nt  of  t he  ca m p  a nd a t  a p p rox im ate ly  4 : 10 p m ,  l aw  e nfo rcement  

offi ce rs moved  to  the  a re a  by t h e  ca m p  and  the  p roteste rs o n  the  h i g hway ign o re d  o rd e rs to d i sperse . 

S u bse q u e nt l y  1 0  we re a r rested a nd t a ken  i nto c ustody .  The  rem a i n d e r  f led o n  foot fro m the  offi ce rs 

a n d m oved  to t h e  s o u t h .  Offi ce rs t hen  ret u rned to t he  t ra ffi c c heckpo i n t  tha t  is n o rth  of the  c amp .  

B u ses  we re a va i l a b l e  fo r p roteste rs who wa nte d to vo l u nta r i l y  l e ave  a nd be  ta k e n  to a state-s ponsored  

Tra v e l  Ass i sta n c e  Ce n t e r  to rece ive reso u rces to  l e ave  th e a re a . F o u r  i n d iv id u a l s  w e re taken  to the Trave l 

Ass i st a nce  Cen te r .  

Law e nfo rce m e n t off i c e rs d i d  not  e nte r  the  ca m p  at a ny t i m e  and  an  u n known n u m be r  of  p roteste rs 

re m a i n  i n  t h e  ca m p .  

2/23/17: At a p p rox i m ate l y  10 :00 a m ,  re p rese ntat ives  fro m t h e  U . S .  Army Corps  o f  E n g i n ee rs met with 

p ro teste rs fro m the Ocet i  Sa kow i n  ca m p  a nd d i scu ssed USAC E p r i o r i t ies  to c l e a n  up the a rea  a n d resto re 

t h e  l a n d  to i ts  p re -p rotest  co nd i t io n .  

A t  a p p rox ima te l y  10 :45  a m, l a w  en fo rce m e nt p re p a red t o  e nte r  t h e  Ocet i  ca m p  u s i ng  e q u i p m ent to 

re move  snow to c reate  a n  e nt ra nce path  i nto t h e  n o rthwest  po rt i o n  of  the ca m p .  Snow remova l was 
c o m p l eted  by a p p rox i m ate ly  1 1 :05 a m ,  a nd offi c e rs en te red the ca m p  a n d  e n c o u ntered  a g ro u p  of 

a p p ro x i m a te l y  50  p rotest e rs .  Offi ce rs d i rected the p roteste rs to d i s pe rse a nd move to the south a nd i f  
t h ey d i d  so ,  t h e y  wo u l d  n ot be a rrested .  Offi c e rs bega n to m ove fo rwa rd a nd those p roteste rs who d i d  

no t  d i s p e rse w e re a rrested . L a w  e n fo rce ment offi ce rs c o nt i n ued  to  move t h ro ug h  t he  ca m p  and  

i n s p e cted  e a c h  s t ruct u re to e n s u re they  we re a l l  e m pty.  A t  2 :09 p m ,  l aw en fo rcem e nt a n n o u nced the  

Oce t i  c a m p  was  c l e a re d  a nd secu re d  . 
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As off i ce rs c l e a red  t h e  ca m p, c o n struct i o n  e q u i p m e n t  bega n to d e m o l i s h  woo d e n  s t ructu res i n  t he  ca mpAttachment 13 

t h a t  h a d  b e e n  i n s pe cted  a n d  co nfi rmed  as  u noccup i e d .  W h e n  the  ca m p  was  c l e a red ,  a p p roved 
c o n t ra cto rs bega n to d i s a sse m b l e  a n d  re m ove struct u res a n d  i t ems  t ha t  were d ete r m i n e d  to be  

c e rem o n i a l  o r  of  o t h e r  c u l t u ra l  va l u e .  A tow co m pa ny a l so bega n re mov i ng  the  a b a n d o n e d  ve h i c l e s  
fro m t h e  ca m p .  

A tota l o f  4 7  a r re sts w e re m a d e  o f  those who refused  to l eave  Ocet i  ca m p .  

After  t h e  O ce t i  ca m p  w a s  c l e a red ,  B I A  a l so e n te red  a nd c l e a red  t h e  Rose b u d  ca m p .  

Traffi c co n t ro l  m e a s u re s  a re i n  p l a ce t o  p reve nt tra ff i c  i n to t he  a rea  of  t h e  ca m ps .  C l e a n u p  a ct iv i t i es  w i l l  

con t i n u e  to c l e a r  t h e  USCO E p ro p e rty .  

2/24/17: C o n t ra ct o rs co n t i n u e d  c l e a n u p  a ct iv i t i es  in  the Ocet i  a n d  Rose b u d  ca m ps .  

N o  p rotest  a ct i v i ty o c c u r re d .  

2/25/17: C o n t ra ct o rs c o n t i n u e d  c l e a n u p  a ct iv i t i e s  i n  t h e  Ocet i  a n d  Rose b u d  ca m p s .  

N o  p rotest  a ct iv i ty o c c u r re d .  

2/26/17: C o n t ra cto rs c o n t i n u e d  c l e a n u p  a ct iv i t i e s  i n  t he  Ocet i  a n d  Rose b u d  ca m ps .  

No  p rotest  a ct i v i ty occu rred . 

2/27 /17: C o n t ra ct o rs co n t i n u e d  c l e a n u p  a ctiv i t i e s  i n  the Ocet i  a n d  Rose b u d  ca mps .  

N o  p rotest  a ct iv i ty occu rred . 

2/28/17: Con t r a ct o rs co n t i n u e d  c l ea n u p  a ctiv i t i e s  i n  t he  Ocet i  a n d  Rose b u d  ca m ps .  
The re was  s i g n i f i c a n t  a ct iv i ty i nvo lv i ng  pe rso n s  m ov i ng o ut of  the  Sa cred Sto ne  Ca m p  i n  respo nse to  a 

fi n a l  t r e spa s s  n o t i ce t h a t  was  i s sued  by B I A  to occupa nts  of t h e  ca m p  yeste rd ay .  

N o  p rotest  a ct iv i ty occu rred . 

3/1/17: C o n t ra cto rs c o n t i n u e d  c l e a n u p  a ct iv i t i es  i n  t he  Ocet i  a n d  Rose b u d  ca mps .  

B I A  a n n o u n c e d  t h a t  a l l  p roteste rs h ave vacated t h e  Sac red  Sto ne  Ca m p  a t  a pp rox i ma te ly 2 : 5 0  pm a n d  
t ha t  c o n t ra cto rs wo u l d  beg i n c l e a n u p  of  t h e  a re a .  T h ree  a rrests w e re re po rte d .  B IA h a s  esta b l i shed  

h a rd c h e c k p o i nts  to p reve nt  a nyo ne  fro m re-e nte r i n g  the  a rea . 

At a p p ro x i m a te ly 2 : 00 pm,  a g ro u p  of a p prox i mate ly  10 p roteste rs s taged a d e m o nstra t i o n  i n  fro nt of 
the F e d e ra l  Co u rt h o use  l ocated in downtown B i sm a rck .  The d e m o n stra t i o n  was  a p p a re n t ly to p rotest 

t h e  gra n d  j u ry p ro cess  in wh i ch  seve ra l DAPL  p roteste rs have bee n i nvo lve d .  The re were no  s i gn i fi c an t  

p ro b l e m s  a n d  n o  a r rests a nd the  p rotesters d i s pe rsed  wi th i n  a p p rox im ate l y  o n e  h o u r . 

3/2/17: C o n t ra cto rs con t i n ued  c l ea n u p  a ct iv i t i es  i n  the  Ocet i ,  Rose b u d ,  a n d  Sac red  Sto ne  ca m ps . 

5'/ 
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N o  p rotest  a ct i v i ty o c c u rred . 
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3/3/17 : The  U S  Army Corps  of E ng i n e e rs a n no u n ced t he  c l e a n u p  of t he  a rea  fo rm a l ly occu p i e d  by the  

Ocet i  S a kow i n Ca m p  i s  c o m p l e t e .  They re ported the  d e b r i s  removed was  j u st over  2 ,000 c u b i c  ya rds and  

re q u i re d  m o re t h a n 600 ro l l -off d u m pste rs .  C l ea n up  of  t h e  other  a rea s  co nt i n u es .  

N o  p rotest  a ct iv i ty  o c c u rred . 

3/4/17: Co nt ract o rs c o n t i n u e d  c l e a n u p  a ct iv i t ies  i n  t he  Ocet i  a nd Rose b u d  ca m ps .  

N o  p rotest  a ct i v i ty o c cu rred . 

3/5/17 : Con t ra cto rs c o n t i n u e d  c l e a n u p  a ct iv i t ies  i n  the  Ocet i  a n d  Rose b u d  ca m ps .  

N o  p rotest  a ct iv i ty o c c u r re d . 

3/6/17 : T h e  c l e a n u p  of t h e  a rea  fo rm a l ly occ u p i e d  by t h e  Rose b u d  Ca m p  is re po rted  a s  co m p l ete . 

C l e a n u p  a ct i v i t i e s  o f  t h e  U S  Army Corps  of E ng i n e e r  p ro p e rty fo rma l ly o ccup i ed  by t h e  Sac red  Sto ne  

Ca m p  con t i n u e .  

N o  p rotest  a ct i v i ty o c c u rred . 

3/7 /17: J u d ge  B o a s b e rg i n  Fed e ra l  D i st r i ct Co u rt i n  W a s h i n gton ,  D C  i s sued  a r u l i ng  w h i c h  d e n i ed  the  

Sta n d i ng Rock  S i o u x  a n d  Cheye n n e  R ive r S ioux  Tr i bes' req u e st fo r an  i nj u nct i o n  u n d e r  the  Re l i g i ou s  

F re e d o m  Resto ra t io n Ac t  to sto p co nstruct ion  of the  p i pe l i n e .  

C l e a n u p  a ct i v i t i e s  o f  t h e  fo rmer  Sa cred Sto ne  Ca m p  loca t i o n  con t i n u e d .  

N o  p rotest  a ct i v i ty o c cu rred . 

3/8/17 : C l e a n u p  a ct i v i t i e s  of t h e  fo rm e r  Sacred Sto ne  Ca m p  locat i o n  cont i n ued . 

N o  p rotest  a ct iv i ty o c c u rred . 

3/9/17: C l e a n u p  of t h e  fo rm e r  Sacred Sto n e  Ca m p  loca t io n was comp l e te d .  

N o  p rotest  a ct iv i ty o c c u rred .  

3/10/17: N o  p rotest a ct iv ity occu r re d .  

3/11/17: N o  p rotest a ct iv ity occu rred . 

3/12/17: N o  p rotest a ct iv ity occu r re d .  

3/13/17: The  C h eye n n e  R iver  S i o u x  Tri b e  fi l ed  a n  a p pe a l  o f  J u dge  Boasbe rg's d e n i a l  o f  a p re l i m i n a ry 
i nj u nc t i o n  to sto p co nstruct i on  of DAPL o n  g ro u n d s  of v i o l a t i on  o f  the  R e l ig i o u s  F re e d o m  Resto ra t ion  

5.5 
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Act .  Ad d i t i o n ily ,  the Tr i b e  f i l e d  a mot io n req uest i ng  t ha t  J u dge  B o a s b e rg i s sue  an i nj u nc t i on  p e n d i ng  
Attachment 13 

a p p e a l  to " p reve nt t h e  f l ow  of o i l " t h rough  DAPL .  {Appea l w a s  fi l e d  o n  3/10/17 . )  

N o  p rotest  a ct i v ity o c cu r re d .  

3/14/17 : N o  p rotest a ct i v ity occu rre d .  

3/15/17 : T h e  C h eye n n e  R i ve r S i o u x  Tr i bes'  req u est fo r a n  i nj u nct i o n pe n d i ng a p pea l wa s  d e n i e d  by 

J u dge  B o a s b e rg i n  a r u l i n g  i s s u e d  on M a rch  14, 20 1 7 .  

N o  p rotest  a ct iv i ty o c cu r re d .  

3/16/17: N o  p rotest  a ct iv i ty occu r re d .  

3/17/17: H wy 1 806 was  o p e n e d  at  noo n t o  both n o rth b o u n d  a n d  sout h b o u n d  traff i c .  P i l o t  ca rs were 

u s ed  to  g u i d e  t r a ff ic  betwee n  t h e  Ca n n o n ba l l  B r idge  a n d  F t .  R i c e .  No  s i g n i fi c an t  p ro b l e m s  we re 

e n c o u nte red  w i th  t h e  o pe n i ng .  

The  Tact i c a l O p e ra t i o n s  C e n t e r  a t  t h e  M o rto n Co L E C  c e a s e d  o p e ra t i o n .  F u t u re o p e ra t i on s  m is s i ons  w i l l  
be  d i re cte d b y  t h e  M o rt o n  Co u nty She r i ff' s Depa rtment  a s s i sted  by  M o rto n Cou nty E m e rge n cy 

M a n a ge m e n t a s  ne cessa ry .  

N o  p rotest  a ct i v ity occu rred . 

3/18/17 : The  C h eye n n e  R i ve r  S i oux  a n d  Sta n d i n g  Rock S i o u x  Tr i b e s  fi l e d  a n  a p pea l rega rd i n g  J u dge 

B o a s b e rg ' s  M a rc h  14th d e n i a l  of t h e i r  re q u est fo r i nj u n ct i o n .  O n  t h i s  d a te ,  the Appea l s  Co u rt refused the 
Tr i b e s ' req u e st fo r an " e m e rge ncy o rd e r" to p revent  o i l  fro m fl o w i ng t h rough  the Da kota Access 

P i p e l i n e .  

T h e  p i l o t  ca r esco rts  of  H wy 1806 traffi c co nt i n ued  w i th  n o  s i gn i fi c a n t  p ro b l e m s .  

N o  p rotest  a ct iv i ty occu r red . 

3/19/17: The  p i l o t  ca r esco rts of H wy 1806 t ra ff ic cont i n u e d  w i t h  n o  s i g n if ica n t  p ro b l e m s .  

N o  p rotest  a ct iv i ty o c c u rre d .  

3/20/17: T h e  p i l ot c a r  esco rts  of  H wy 1806 t raff ic cont i n ued  w i t h  n o  s i g n i f ica n t  p ro b l e m s .  

N o  p rotest  a c t iv i ty occu rre d .  

3/21/17: T h e  p i lo t  c a r  esco rts of  H wy 1806 t ra ff ic e n d e d  at  noo n o n  t o d a y  a n d  H wy 1806 w a s  fu l ly re

o pe n e d  to reg u l a r  t raffi c .  No pa rk i ng  s i gns  a re posted in t he  a rea  fro m t h e  Ca n n o n b a l l  B r idge to Ft .  R i ce .  

La w e nfo rce m e nt w i l l  be m a i n ta i n i ng a d d i t i o n a l  pa t ro l s i n  t h e  a re a .  

N o  p rotest  a ct iv i ty occu rred . 

3/22/17: The re w e re no  s ign if ica nt  events .  Const ruct i o n  a ct i v i t i e s  to co m p le te the  p i p e l i n e  cont i n u e .  
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3/23/17 : T h e re w e re n o  s i gn i fi c a n t  eve nts .  Construct i o n  a ct i v i t i e s  to co m p l ete t he  p i p e l i n e  co m i n ue .  

3/24/17 : U n i f i e d  Co m m a nd re s p o nse a n d  m utua l a i d  l aw  e n fo rce m e n t  a s s i sta n ce to  M o rto n Cou nty 
e n d e d  to d a y .  F i n a l  d e m o b i l i z a t i o n of a ny rem a i n i ng  a ssets a n d  m ate r i a l s  i s  o ngo i ng .  The M o rto n 

C o u nty S h e r i ff' s D e p a rt m e n t  a n d  t he  N D  H ighway Pa t ro l  w i l l  m a i nt a i n  fut u re a d d i t i o n a l  pa t ro l s  i n  t he  

a re a . 

C o n st r u ct i o n a ct i v i t i e s  to  co m p l ete  t he  p i p e l i n e  co n t i n u e .  

3/25/17: T h e re w e r e  no  s i gn i fi c a nt eve nts .  Const ruct i o n  a ct iv i t i e s  t o  co m p l ete the  p i pe l i n e  cont i n u e .  

3/26/17: T h e re w e r e  no  s i gn i f i c a nt eve nts .  Const ruct i o n  a ct iv i t i e s  t o  co m p l ete the  p i p e l i n e  cont i n u e .  

S B  2315 

3 .14.19 

Attachment 13 

3/27 /17: E n e rgy Tra ns fe r  P a rt n e rs a n no u nced tha t  it h a s  p l a ced  o i l  i n  t h e  p i p e l i n e  u nd e r  Lake Oahe  a n d  
t h a t  fi n a l  p re pa ra t i o n s  to  p l ace  t h e  e nt i re Da kota Access P i p e l i n e  i n to s e rv i ce  a re b e i ng c o m p l ete d .  

E n e rgy Tra n sfe r P a rt n e rs re po rts t h e  e n t i re p i pe l i n e  sh o u l d  be  o p e ra t io n a l  i n  severa l wee ks .  

Th i s  i s  t h e  fi n a l  e n t ry i nto t h i s  ge n e ra l  s u m m a ry of eve nts . 

T h i s  is p re l i m i n a ry i nf o r m a t i o n  i nte n d e d  s o l e ly to provi d e  a ge n e ra l  t i m e l i n e  & s u m m a ry a n d  may 

i n c l u d e  s o m e  i n a c c u rate i nfo r m a t i o n  u nt i l  i n d e p e n d e nt c o n fi rm a t i o n  can b e  c o m p l ete d .  T h e  p u rpose 

of t h i s  d o c u m e nt i s  to p ro v i d e  the user s p ecific d ates of a ct iv ity t h a t  m a y  be used a s  a sta rti ng p o i nt i n  

o rd e r  t o  g a t h e r  a d d it i o n a l  i nfo r m ati o n  t h rough l aw e nfo rc e m e n t  re p o rts, news m e d i a  coverage,  o r  

ot h e r  d a t a  s o u r c e s .  

T h i s  s u m m a ry was m a i n ta i n e d  a n d u pd a ted  by :  

Ke i t h  W i tt 
S o u t hwest Reg i o n a l  E m e rgency Respo nse Coo rd i n a to r  

N o rt h  Da kota  D e p a rtmen t  of E m e rge ncy Serv i ces  

P O  Bo x  55 1 1  
B i s m a rck ,  N D  58506 -5 5 1 1  

T h i s  s u m m a ry i s  m a i nta i ned  o n  fi l e  a t :  

M o rt o n  C o u nty E m e rgency M a n agement  
2 10 2 nd Ave  N W  

M a n d a n , N D  5 8 554-3 124 
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Mr. Chairman, 
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Attachment 14 

My name is Roger Kenner from Leeds. I am a farmer and a rancher and an avid 
hunter. O ur farm is located in the heart o f  the waterfowl migration so all of  my life I 
have dealt with the landowner /hunter issues.  Over the years, we have allowed 
hundreds of hunters access to our property and have developed go od relationships 
with many of them. I do post most of my land as I want to control the hunting 
pressure and know who is on any property. For example, in the peak o f  the 
migration, b irds will gather up in b ig flocks to feed in the fields and go to the water 
at night to roost. If all the fields and water are hunted too hard, the b irds will b e  
driven o ut a n d  n o  one will benefit. The goal i s  to make the season last as long as 
possible .  I am not a commercial outfitter or waterfowl guide and do this for the good 
of everyone.  

This bill  wil l  o ffe r  a more organized and better experience for the hunters as they 
can contact the property owners before they make the trip to find accessible 
property. Even though scouting is still involved once in an area. 

I have hunted in all the mountain states and several foreign countries  and I always 
line u p  my hunt b efore I go. It just makes sense to call and ask p ermission.  It's not 
my land. M ost states have their land listed on a GPS App and it works very well . 

Here's the other benefits of this bill as I see it: 
1. This bill  makes gaining contacts with property owners easier with the user

friendly app, which will be create d by the ND Game and Fish Department. 
Already, the ND Game & Fish has a successful PLOTS program online . This 
new system will color code the property with three colors : green=open, 
yellow=call and ask, and red=closed. There will be contact information on the 
parcels of land. 

2. This bill  eliminates the need for property owners to purchase signs and take 
the time to put them up. 

3 .  This bill  should help law enforcement with some of the "gray areas" o f  
s omeone trespassing o n  posted land. Many times, the hunter will  say, "it 
wasn't p osted properly," b e cause maybe the wind or rain tipp e d  it over or 
maybe someone removed it, etc. In those instances, it causes a "he said, he 
said" and the warden's hands are tied resulting in no way to prosecute . 

This is a goo d  bill and is a win/win for the landowners, the sportsmen, and law 
enforcement. The relationships between the land owner and sportsmen have 
deteriorated, b ut this bill can help b ring them together. 

I ask you to pass SB 2 3 15 with a D o - Pass Recommendation and to consider 
restoring the penalties for the hunting offenses . 

I 
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I a m  not a la ndowner.  I am a l ifelong res ident of N o rth  Da kota a n d a sports m a n .  I am a member of my 
loca l sportsmen's clubs and I dona te money, t ime. guns and resou rces to prom ote youth hunting and 
s h oot ing s ports. I was taught to understa nd the va lue of l ife, to hunt eth ica lly, to res pect landowners 

a n d  to u n dersta nd t h at h u nting is a privi lege, n ot a right. 
I a lso u n derstand that Senate Bil l  23 15 is a private property rights bi l l, not an anti -hunt ing bi l l .  

SB 2315 

3 .14.19 

Attachment 15 

Saying t h at we al l  h ave a right to uti l ize private prope rty, regardless of what that property is, without 

perm iss i o n ,  is a bs u rd, and th is is rea l ized i n  many ot her states, including those borde ring North Da kota . 

This is a lso rea l ized in society in ge n era l . It would  be unaccepta ble to drive my pickup onto a private golf 

course to sea rch for a spot fo r my decoys, and then shoot all the geese in  the pond . Why is the sa m e 

a ct ivity accepta b le on private agricu ltura l  land? 

I can not reca l l  a time when I have hunted an u npasted field . Co ntrol l ing access d oes not p revent 

h u nt ing, b u t  it does promote successfu l h u nt ing by ma k i ng s u re that animals a re not overly press u red . It 
a lso ensu res that m u lt ip le groups a re not atte m pting to h u nt the same area at one time which helps 
ensure the safety of hu nte rs and others in the a rea.  

This year ,  I was fortunate to ga in  permiss ion from a landowner I had never met to archery hunt. I didn't 
p ress u re the w i l d l ife, a n d  I s u bsequently h a rvested a matu re trophy whiteta i l .  I enjoyed every moment 

of prepa rat i o n  and harvest and formed a relationsh ip  with that fam ily that wil l  cont inue for seasons to 
come. I used a phon e a p p  to fin d  the la ndowne r and a plat map book to get their  phone number. This is  
a much more efficient system than relying o n  a s ign . Hunting h a s  changed a lot in  the last 90 years, and I 
t h i n k  it is t i m e  that ou r system changes as we l l . 
The excitement and joy of a h u nt spa n s  fa r beyon d  releasing an a rrow or pu l l ing a trigge r .  We should 

teach t h e  next gen erat ion that it is not a bout ki l l ing, but a bout e njoying the outdoors a n d  form ing 

re lationsh ips wit h landowners and other sports m e n .  Every person that I have heard s pea k i n  op pos it ion 

to t h is bi l l  agrees that relat ionships with la n d own ers a re one of the most importa nt t h ings that ensu re 

their  hu nt ing opport u n it ies .  Th is bi l l  su pports those relationships.  

If it wasn't  for the la nd owners, who a re the m ost impo rtant stewards of wildl ife, we wou ld n ot h ave 

t hese opportu n ities . They make hunting in  No rth Dakota possible for s portsmen, yet they are req u i red 

to s pe nd personal  time and resou rces to protect their  private p roperty, the people who h u nt on that 

property a nd the w i ld l ife th at i n habit t hat prope rty. 

Senate B i l l  2 3 15 would provide a better experience for the ethical  s portsmen who value more than a 

trigger pu l l . It he l ps protects the future of h u nting and insti l ls  a ppropriate va lues into you ng sportsmen .  
It defin itely does n o t  l im it my access, but ensures t h a t  my preparation a n d  t i m e  in the field a r e  safe, 

enjoya b le a n d  reward ing.  

I s u p port the pass i ng of Senate B i l l 2315 and hope that  there are other s portsme n who wil l  voca l ly 
advocate for l a n d own�rs - o u r  a rtners�·n treasured h u nt ing experiences - and their private 
p rope rty rights . � 
Tyler la n n oye / . "1t�- 3/ / �  / f q  
C h u rchs Fe rry, N D  

l 
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I n  Support of Senate B i l l  2315 
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Ch a i r m a n  J o h n so n ,  C h a i rm a n  Porter and m e m bers of t h e  H o u se Agricu ltu re Co m m ittee a n d  t h e  

E n e rgy a n d  N at u r a l  Resou rces Co m m ittee .  

My n a m e  is  Pa u l  Thom as.  I a m  t h e  Vice-Pres i d e nt o f  t h e  N D  Corn G rowers Assoc iat ion a n d  a 

fa r m e r  a n d  p ro p e rty own er fro m Ve lva, N D . 

Th e N o rt h  D a kota Corn G rowers Associat i o n  a p p reci ates t h e  o p p o rt u n ity to voice o u r  m e m b e rs' 

s u p po rt of SB 2 3 1 5 .  Th is  measure req u i res  people  to seek p e rm iss ion to access p rivate 

p ro p e rty, except fo r h u nti ng, where a n  e l ectro n i c  d ata base wi l l  b e  d eve loped to i n d i cate 

w h et h e r  l a n d  i s  o p e n  to h u nti n g, closed to h u nti ng, o r  if t h e  l a n d  own e r  wants to b e  contacted 

before h u nters a ccess the ir  p roperty. 

Th i s  b i l l  is n ot a bo ut l a n down ers not a l low i n g  peop le  to use p roperty fo r h u nt ing, b ut more 

a bout  treat i n g  a l l  p rivate property own ers eq u a l ly. W h et h e r  it i s  rura l  o n  u r b a n  property, we 

wa n t  to h ave t h e  a b i l ity to control access to enter o u r  p ro p e rty a n d  if people  a re trespass ing  

t h at t h e re a re m e a n i n gfu l pen a lt ies that wi l l  be accessed fa i r ly o n  a l l  p rivate p roperty 

i nfri n ge m e nts.  

The d eve l o p m ent of the e l ectro n i c  d atabase w i l l  a l low co m m u n icat ion methods to refl ect 

mod e rn m ethods  of a ccess ing i nfo rmation a n d  com m u n icat ing.  Most eve ryo n e  h a s  a ce l l  

p h o n e  o r  co m p uter  o r  a t  least access t o  t h e  i ntern et .  T h e  i nfo rmation conta i n e d  i n  e l ectro n i c  

med i a  d o m i n ates o u r  worl d .  Th is  d atabase, o n ce d eve loped,  wi l l  be a n other  ve ry u sefu l  tool 

fo r a l l  N o rth Da kota cit ize ns to use .  

F a r m e rs we a re doing more with no-t i l l ,  cover crops and oth e r  p roact ive co nservat ion  p ractices.  

Th a n kfu l ly, t h ese p ra ct ices not o n ly en hance the soi l ,  b u t  t h ey a lso acco m m o d ate wi l d l ife 

h a b itat .  H oweve r, t h i s  l a n d  is extremely sen sit ive to t h e  traffic d riv ing ove r t h e  fi e l d s  at the 

wro n g  t imes o r  wro n g  p lace.  This  land can be l itera l l y  i m pa cted and d a m aged if peop le  d rive 

where a n d  w h e n  t h ey s h o u l d  not .  Sen ate B i l l  2315 s i m p ly seeks to p rom pt co m m u n icat ions 

betwee n  t h e  property own ers a n d  the i n d ivi d u a l s  wa nt ing  to enter our p roperty. 
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A m aj o r  p ro b l e m  i s  t h e  lack of com m u n icat ion a n d  d i a logue betwee n  people  w h o  wish  to ut i l i ze  

private p ro p e rty fo r recreat io n a l  p u rposes and own ers of  the p ro p e rty. As  land own e rs we 

need to be a b l e  to t a l k  to i n d ivi d u a l s who wou ld l i ke to access o u r  p ro p e rty. W h et h e r  from t h e  

sta n d point  o f  weat h e r  or fi e l d  co n d it ions  a n d  a l lowi ng access t o  o u r  p ro p e rty w i t h  ve h i c les, or  

the  best p l aces to p a rk w h e n  t h ey a re e njoyi ng o u r  p roperty. I do know that  every exper ience I 

h ave ever h a d  where a sports m a n  h a s  contacted me befo re h u nt i n g  o n  o u r  l a n d  h a s  a l ways 

res u lted in a posit ive experi e n ce fo r a l l .  

I wo u l d  l i ke t o  s h a re a sto ry o f  a h u nt ing  exp er ience I h a d  t h i s  past year .  I p l a nted th ree 

co ntigu o u s  q u a rters of l a n d  to soybe a n s .  I post one of th ose q u a rters each yea r. It h a s  14 acres 

of trees that we p l a nted in 1992 fo r wi l d l ife p rotect ion and foo d .  I t  a l so conta i n s  20 acres of 

catta i l  s loughs a n d  grass t h at we m a i nta i n  in five d ifferent a reas fo r wi l d l ife . My n e igh bor ra ises 

p h e a s a nts each year and re leases them i n  this  q u a rter fo r p rotect i o n  a n d  t h e  a b i l ity to e n h a n ce 

t h e  p h easant h u nt i n g  opportu n it ies  i n  o u r  a re a .  By the way, we d o  t h i s  beca u se we ca re a bo ut 

t h e  l a n d, w i l d l ife a n d  sports m e n .  

D u ri n g  waterfowl season I received p h o n e  ca l l s fro m sportsmen want i n g  t o  h u nt d u cks a n d  

geese on my posted q u a rter .  I asked e a c h  o n e  what was wrong with t h e  oth e r  two q u a rte rs 

r ight n ext to it t h at each were h o l d i n g  the sa m e  n u m be r  of d u cks a n d  geese.  So m e  of the 

respon ses I received were : 

• If I get permiss ion  to h u nt the posted q u a rte r, I can let my teen age so n s  s l e e p  i n  longe r  

i n  t h e  m o r n i n g, s o  w e  do n ot have to race ot h e r  h u nters out  to a spot 

• I d o  n ot h ave to worry a b o ut h avi ng my decoys set u p  a n d  h av ing ot h e r  sportsmen 

sett ing  u p  to c l ose to m e  beca u se it was da rk, a n d  they d i d n't see me 

• I d o n't h ave to wo rry a bout  a n  a rgu m ent of who was h e re fi rst 

• I know I a m  wa nted h e re, a n d  I do n't h ave to wo rry a bout so m e o n e  q u est io n i n g wh at I 

a m  d o i n g  h e re if I see a p icku p d rive d own the p ra i rie  tra i l  i n  t h e  m o r n i ng .  

Each of  th ese sports m e n  ca l l e d  me after t h e i r  h u nt, t h a n ked m e  fo r t h e  o p p o rt u n ity to h u nt the 

posted l a n d ,  and offe red m e  so me bi rds, wh ich of  cou rse I decl i n e d .  

T h e  pol ic ies  p roposed i n  S B  2 3 1 5  ben efits a l l  c it ize ns i n  North Da kota . W e  a s k  yo u t o  s u p po rt 

S B 2 3 1 5 .  Th a n ks fo r yo u r  t i m e  today a n d  I welco m e  yo u r  q u est i o n s .  

P a u l  Thomas 

• 

• 
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ND Oi lseed Counci l  

N D  Pork Prod ucers Counci l  

N D  Soybean Growers Association 

ND Stockmen's Association 

N D  Wheat Com mission 

Northern Canola Growers 
Association 

N orthern Plains Potato Growers 

Northern Pu lse G rowers 
Association 

Northwest Landowners 
Association 

Red River Val ley Sugarbeet 
Growers 

U . S .  Durum Growers Association 

NON-VOTING MEMBERS 
BNSF Railway, Inc. 

E l l ingson Companies 

Garrison Diversion Conservancy 
District 

ND Association of Ag Educators 

ND Association of Soi l  
Conservation Districts 

Beef Commission 

partment of Ag 

razing Lands Coalition 

ND Soybean Counci l  

N D  State Seed Commission 

N DSU Ag ricultu ral Affairs 

Testi mony of JaCee Aaseth 
North Dakota Ag Coal it ion Ad m i n istrator 

I n  Support of S B  231 5 
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Chairman J o h n so n  and members of the Comm ittee ,  my name 

is  JaCee Aaseth , and I a m  here today as the ad m i n i strato r of  the 

North Da kota Ag Coal itio n .  The Ag Coa l it ion has provided a u n ified 

vo ice fo r North Da kota a g ricu ltu ra l  i nterests for over  35 yea rs .  Tod ay, 

we represent more than 40 statewide org a n izatio n s  and associat ions 

that represent specific com mod it ies o r  h ave a d i rect i nterest in  

agricu ltu re .  Through the Ag Coa l it io n ,  o u r  members seek to enhance 

the c l i mate for North Da kota ' s  agricultura l  prod ucers .  

The A g  Coa l it ion ta kes a pos ition  o n  a l i m ited n u mber of 

issues,  broug ht to us by o u r  mem bers ,  that have s ign ificant i m pact o n  

N o rth Dakota's  p rod ucers a n d  agriculture i n d u stry.  

The Ag Coa l it ion stands i n  su pport of S B  23 1 5 as the b i l l  

re i n states landowne r' s  private property rig hts by removi n g  the 

req u i rement to post l a nd to keep u n i nvited i n d ivid ua ls  off private 

property. This b i l l  wou ld  e l i m i nate the burd e n  on landowner' s  by 

revers ing the presum ption that a l l  land is  considered open a n d  a l low 

l a ndowners to requ i re perm issio n fo r others to access it without 

havi ng to purchase a nd put u p  sig n s  as wel l  as m a i nta i n  these sig ns .  

Ag ricu ltu ra l  landowne rs a re not  a nti- h u nti n g  as many ag land owners 

a re h u nters , wh ich is why we s u p po rt th is  b i l l  as it read s today, with 

the exception for h u nt ing . Th is  b i l l  provides other  ave n ues fo r 

d eterm i n i ng where h u nters ca n h u nt by us ing 2 1 51 centu ry techno logy 

i nc lud i n g  a phone app that ca n g u ide h u nters o n  where they may or 

may not h u nt or which p ieces of land req u i re property owner' s  

perm ission .  

The N D  Ag Coa l it ion enco u rages yo u r  support of S B  2 3 1 5 ,  

which g ives land owne rs the rig ht to d eterm i ne who is  a l lowed o n  their  

p roperty and g ives h u nters a nother o ptio n to check if land is open or  

c losed . 

l 
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Firii1°ers Union 
Testimony of 

Kayla Pu lvermacher 

North Da kota Farmers U n ion 

Before the 

Kayla Pulvermacher, Lobbyist 
kpulvermacher@ ndfu.org I 701 . 952.01 04 
Mary Jensen, Lobbyist 
mjensen@ ndfu .org I 701 .952.01 07 

House Agricu ltu re and N atu ra l  Resou rces Co m mittees on SB 2315 

J a n u a ry 25, 2019 

My name is Kayla P u lvermacher and I'm here to represent the 5 0 ,000 mem bers of North 
Dakota Farmers U n i o n .  We support SB 23 1 5 . 

SB 23 1 5  establ ishes p rotections for North Dakota landowners . Our  mem bers h ave had 
longstanding pol icy i n  favor of a state law that mandates a l l  pr ivate land should be 
considered "posted , "  as they rigorously s u pport the property r ights of landowners. They 
have long held the bel ief that they should not be held responsib le for accidents occu rri ng 
as a resu lt of trespassing on their property, and be l ieve that SB 23 1 5 wi l l  safeguard them 
from such a l iab i l ity. 

I wil l attempt to answer any questions you may have. 
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C h a i rm a n  J o h n s o n ,  c h a i rm a n  P o rt e r  a n d  m e m b e rs of both  

c o m m ittee s .  M y  n a m e  i s  Da r re l l  Oswa l d  a n d I fa r m  a n d  ra n c h  n e a r 

W i n g, N D . I a m  h e re t o d a y  a s  p a st c h a i rm a n  a n d  c u rre n t  m e n t o r  of t h e  

N D  G ra z i n g  La n d s  Coa l i t i o n .  T h e  N o rt h  D a kota G ra z i n g La n d s  Coa l i t i o n  

i s  a g ra s s ro ot s  g ro u p  w i t h  coa l i t i o n  m e m b e rs h a v i n g  a st ro n g  foc u s  o n  

m a n a g i n g  fo r so i l  h e a l t h  a n d b i od ive rs ity t o  p ro m ot e  s u sta i n a b l e  

fa r m i n g a n d ra n c h i n g .  I t  i s  a c o re b e l i ef t h at t h ro u g h  vo l u nta ry a ct i o n s, 

res p e ct fo r p r ivate p ro p e rty r i g hts,  a n d  e d u ca t i o n  o n  t h e  foc u s  of s o i l 

h ea l t h  o u r  g o a l s  a re a c h i eva b l e .  

I co m e  h e re t o d a y  t o  u rge yo u r  s u p p o rt of S B  2 3 1 5 .  Th i s  i s  a 

t re m e n d o u s l y  i m p o rta n t  p i ece of p ro p e rty r ights  l eg i s l at i o n ,  t h at i s  

b e n efi c i a l  fo r a l l  p ro p e rty ow n e rs a c ro s s  t h e  stat e . We b e l i eve S B  2 3 1 5  

a s  a ·m e n d e d  offe rs t h e  s o l u t i o n s  sta ke h o l d e rs, ( w h i c h  i s  a l l  l a n d ow n e rs,  

l a rge a n d  s m a l l )  a n d  l a w m a ke rs h a ve b e e n  se e k i n g .  Th i s  n ew l a w  

w o u l d  reve rse t h e  p res u m pt i o n  t h a t a l l  l a n d  i s  co n s i d e re d  o p e n , ( a n  

a rc h a i c  a n d  o bs o l ete way of t h i n k i n g, )  w i t h  req u i r i n g pe o p l e  to  a s k  

p e r m i s s i o n  t o  a ccess  p r ivate p ro p e rty . W h i c h  reaffi r m s  a fu n d a m e n ta l 

p r ivate p ro p e rty r i g h t  a l l ow i ng l a n d ow n e rs l a rge a n d  s m a l l  to req u i re 

co n s e n t  b efo re ot h e rs ca n a ccess t h e i r  p ro pe rty .  S p o rts m e n  a n d 

w o m a n a n d  t h ose w h o  e nj oy t h e  o ut d o o rs,  h u n t i n g, b i rd watc h i n g, o r  

j u st m e a n d e r i n g a ro u n d  w i d e-op e n  s p a ce s  wi l l  h a ve a ccess t o  a p u b l i c  

d ata b a se,  w h e re i n  l a n d  wi l l  b e  d e s i g n a t e d  gree n ,  ( c o m e  o n  t h e  

p ro p e rty w i t h o u t  a s k i n g ) ;  ye l l ow (yo u m a y  co m e  o n  m y  p ro p e rty w i t h  

p e r m i s s i o n )  o r  red ( a ccess  i s  u n ava i l a b l e  a t  t h i s  t i m e ) .  I f  I a s  a 

l a n d o w n e r  d o  n ot p rovi d e  i nfo fo r t h e  d ata ba se,  t h e  p ro p e rty i s  s h own 

a s  g ree n .  T h ose on red o r  ye l l ow d e s i g n ated l a n d  w i t h o u t  p e r m i s s i o n  

wi l l  b e  c o n s i d e re d  t re s p a ss e rs .  SB 2 3 1 5  c reates  m o re d i st i n ct i o n  

b etwe e n  c r i m i n a l  t re s p a s s  a n d  h u nt i n g  t res p a s s .  A n d ,  i f  mys e l f  a s  a 



l a n d ow n e r  s t i l l  p refe r to use s i g n s, I ca n u se t h e m ,  w h i c h  t a kes 

p re c e d e n ce ove r t h e  d a ta b a s e .  
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T h e  m e r i ts  of S B  2 3 1 5  a re m a n y .  F i n a l l y, t h i s  b i l l  offe rs s o m e  

so l u t i o n s  by b u i l d i n g o n  l a n d ow n e rs'  p r ivate p ro p e rty r i g h t s .  T h e  d a ta 

b a s e  w i l l  p rove to be  a u sefu l a n d  h e l pfu l too l  fo r t h os e  t h a t  e nj oy t h e  

g re a t  o u t d o o rs .  I b e l i eve l a n d ow n e r, s p o rts m e n  a n d  wo m e n  re l a t i o n s  

w i l l  b e c o m e  stro nge r beca use  o f  t h i s  effo rt . H a vi n g  t h e  h e l p  o f  a 

m u l t i fa ceted a d v i s o ry co m m itt e e  w i t h  t h e  b e st i nt e rests  of p r ivate 

l a n d ow n e rs a n d  s p o rtsm e n  in  m i n d wi l l  h e l p  in  t h i s  p rocess . The t i m e  

h a s  co m e  fo r p a ssage of t h i s  b i l l .  

C h a i rm e n  a n d  m e m b e rs of both  co m m ittees,  t h os e  t h at b e l i eve i n  

p r ivate  p ro p e rty r ights  a n d  b e l i eve t h at s p o rtsm e n - l a n d ow n e r  re l at i o n s  

ca n i m p rove a n d  b e  b u i l t u p on b y  t h e  p a ssage o f  t h is b i l l  e n co u rage a 

d u e  p a ss o n  S B  2 3 1 5 .  
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M r. C h a i rm a n  a n d  m e m b e rs of the com m ittee .  My n a m e  is  Joe Schett l e r, I ra nch in the b a d l a nds 

n o rt h we st of K i l l deer .  I s u p p o rt t h i s  b i l l  beca use I be l ieve t h i s  i s  a p rivate p ro p e rty r ights  issue . A 

l a n d o w n e r  s ho u ld not have to p rocla im with s igns that  peo p l e  need to rece ive perm iss ion to recreate on  

the i r  l a n d .  We post  our  l and  eve ry year, not beca use we do n't a l low h u nt ing  but  beca use we want  to 

know who is o n  o u r  l a n d  a nd to exp l a i n  o u r  r u l es, such as no road h u nt i ng, no d riv ing off roads  a n d  to be 

ca refu l not to sta rt a fi re . 

Eve ry fa l l  I ta ke a bette r p a rt of a day a nd go h a ng u p  s igns .  Ofte n it is t i m e  I rea l l y  d on't have but I need 

to beca use one ca re less  p erso n co u l d  put m e  out  of b u s i n ess .  So, I h a ng signs in the p laces I t h i n k  

p e o p l e  w i l l  see a lo n g  t h e  e n t ra nces t o  our  ra nch a n d  a long th e  bo u n d a ry w i t h  the ne igh b o rs .  Rece ntly I 

sat down with so me m a ps to see what it wo u l d  ta ke to post o u r  ra nch accord i ng to the  law.  Acco rd i ng 

to the  N o rt h  Da kota state G I S  m a pp ing  softwa re, I wou l d  have to post a long 13 m i les  of rive r b a n k, 28 

m i l e s  of fed e ra l  l a n d  that i s  i nt e rm i ng led o n  o u r  ra nch,  and one m i le of state l a n d .  With the s igns I 

a l ready p u t  o u t  a lo ng n e i g h b o r i ng p roperty, I wo u l d  need to h a ng a p p roxi mately 208 s igns .  M ost of 

these wo u l d  have to go w h e re t h e re is no ve h ic le  a ccess.  At my best guess it  wo u l d  ta ke a m i n i m u m of 

fo rty h o u rs to post. M o re tha n l i ke ly  it wou l d  be a lot c loser  to e ighty h o u rs .  I e nco u rage yo u to ask 

those who o p pose this b i l l  if t h ey wo u l d  be w i l l i ng to give up a wee k or two of work and pay so others 

co u l d  p l a y  o n  t h e i r  p ro p e rty. 

H e re is  so m e  food fo r t h o ught.  The cities of B isma rck, Fa rgo a n d  M i not have d e e r  m a nage m e nt tags 

a va i l a b l e  to a rc h e ry h u nters .  To h u nt i n  B isma rck, h u nte rs m ust rece ive a trespass p e rm it from the Ch ief 

of Po l i ce .  In Fa rgo, h u nte rs m u st rece ive a perm it from the  c ity. To a pp ly  for the perm it, yo u have to 

pass a shoot ing p rofic ie ncy a n d  writte n test.  I n  M i not h u nte rs m u st have writte n perm issio n fro m 

la nd ow n e rs w h ose l a n d  they wa nt to h u nt to a p p l y  for t h e  permit .  M i not a l so states i n  t h e i r  h u nti ng 

regu l at io ns  t h a t  a l l  p rivate l a n d  with i n  the c ity is consid e red a s  "Posted" . Why is it that  these u rba n 

l a n d ow n e rs have p rivate p ro p e rty r ights that ru ra l l a ndowners do not? M aybe what is good fo r the  

goose i s  good fo r t h e  ga n d e r. 

Tha n k  yo u fo r yo u r  t i m e .  

Joe  Schett l e r  

K i l l d e e r, N D  



• 

C h a i r m e n  Port e r  a nd J o h nson a n d  Co m m ittee M e m bers, 

Good M o rn i ng .  My n a m e  is D a n  Rorvig from M cV i l l e  N D .  
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As you a re s e rv i n g  o n  the  House Agricu lt u re Com m ittee and E n e rgy a nd N a t u ra l  Reso u rces Com m ittee I 

a m  a s k i n g  fo r yo u r  S U P PO RT o n  Se nate B i l l  2315 a s  it passes t h ro u g h  yo u r  com m ittee t h i s  morn i ng a nd 

a s  it m oves to t h e  H o u se floor.  This  b i l l  wou l d  s u pport private p ro p e rty rights fo r a l l  N D  res idents.  Th is  

i n c l u d e s  own e rs a nd renters of ag l a nd, co m m e rc ia l p ro p e rty, a nd a l l  pe rso n a l  reside nces .  Th is  not o n ly 

i n c l u d e s  my ra nch,  but  my urban  friend's  backya rd a nd pat io .  

P le a se rem e m be r  th is  i s  not a h u nt i ng iss u e .  Th is  i s  not an a ccess i ss u e .  Th is  i s  o n ly a private pro p e rty 

r ights i ss u e .  

I a m  h e re a s  a l a ndowner a n d  sportsma n .  I try t o  s p e n d  seve ra l d a y s  eve ry yea r  i n  the  fie l d  h u nt ing .  I 
have h u nted o n  o u r  own property, other p rivate p ro p e rty, p u b l ic l a n d s  a nd pay to h u nt p ro p e rties.  The 

m ost voca l p u s h ba c k  seems to co me fro m the h u nt ing  and tou r ism g ro u ps.  B ut, p lease b e  awa re ND is  

s u rro u nd e d  by n o  post i n g  states with laws we a re atte m pt i ng to get.  The h u nt i n g  and tou r ism i n d u str ies 

in  M N, S D, WY a nd MT a l l  seem ve ry v ibra n t  u n d e r  their  c u rre nt syste m a nd ce rta i n ly a bette r 

re p resentat i o n  of o u r  perso n a l  property rights.  Also, c o n cessi o n s  h a ve been m a d e  towa rd the 

s p o rtsme n  a s  we h ave wo rked to m a ke th is  b i l l  worka b l e, b u t  yet  effective fo r a l l  N o rt h  D a kota ns .  

Tha n k  yo u fo r yo u r  co ns ideratio n .  

D a n L .  R o rv ig  

M cVi l l e  N D  

701-797-7338 
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March 14, 2019 
To: Members of the North Dakota Legislature 
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I am writing in support of SB 2315. We need a vote on what is right, not a vote on what a 
popular group wants. Every year we have problems with hunters thinking it is their right to 
access private property because of the way the law reads now. This has also become a problem 
for fishing access.  Landowners are accessible, as outdoorsmen have apps on their phone that 
have land and owners listed. We live in an area where a lot of roads are on quarter lines. It is 
very hard to convince sportsmen they are not on section lines . Passing SB 2315 would help solve 
this problem. We are lifelong farmers and ranchers who every fall seem to lose our private 
property to public access. I strongly urge support of SB 2315. 
Thank you for your consideration! 

Sincerely, 

Burdell Johnson 

Diamond J Livestock 

Tuttle, ND 



• 

• 

March 1 4 , 20 1 9 

Cha i rmen Joh nson and Porter and members of the House Ag and Energy and Natural  
Resou rces Comm ittees : 

Thank you for tak ing t ime to consider  my comments . 
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My name is T i m  E rbe le .  I farm and ranch 8 m i les south of Streeter in Logan Cou nty. SB 23 1 5  is 
a very e motiona l ly  charged issue for both s ides.  I very 01uch be l ieve th is  is a pr ivate property 
r ig hts issue .  I w i l l  l im it my comments to one comparison to i l l ustrate th is point .  

When I buy a new veh ic le ,  I am expected and req u i red to pay the tax , the l i cense and the 
reg istration .  The State of North Dakota wi l l  then send me the t i t le showi ng that it is mine. Every 
year after  that ,  I am req u i red to pay a yearly reg istrat ion fee to ND DOT to be able to keep 
d riv ing on North Dakota roads.  I make payments on that veh ic le .  I a lso am req u i red to pay for 
i nsu rance . If I do  those th ings ,  it is m ine .  I own it .  No one e lse can use it without my perm ission .  
I do n o t  expect anyone w i l l  j u m p  i n  i t  and take i t  fo r a s p i n  i f  I leave i t  parked on M a i n  Street i n  
ou r  l i tt le  town .  I am not req u i red to have a s ign on t h e  door that dec lares my owne rsh ip .  But I 
wou ld  - and have - let my fr iends and ne ig hbors use it when they needed anothe r  veh ic le to 
hook on  a trai l e r  to transport catt le ,  for example .  

S im i l ar ly ,  the ag r icu ltu ral land I have purchased over my career  has come wi th  an abstract and 
a deed . The State of North Dakota and Log an Cou nty know that I own it .  I am expected to pay 
the p roperty tax every year that is levied on it .  I have made payments on i t  fo r 23 years. I also 
pay farm l i ab i l ity i nsu rance on it to protect myself and rl]Y fam i ly 's i nterests . If I fu lf i l l  a l l  those 
req u i rements of ownersh ip ,  then it is lega l ly m ine .  I own it .  No one shou ld be able to use it 
without my permiss ion .  I don 't expect that anyone shou ld just "be able to take it fo r sp in"  without 
tal k ing to me f i rst . I have let others "borrow" it to hunt ,  enjoy and fu l f i l l  the i r  d ream of a ch i ld 's 
f i rst deer  harvested . 

SB  23 1 5  i n  no way jeopard izes the use of my land for othe rs to enjoy. What it does do is  
protects my fami ly 's raw com mod ity that we need to make a l ivi ng , to  pay co l lege tu it ion ,  to  buy 
g rocer ies and to service the debt against the land itself .  We s imp ly  want to know who's there 
and out l i n e  p laces we want to restr ict for our  fam i ly's and the sportsman 's safety. We are g lad to 
share what we have been entrusted to care for. P rod uct ion ag r icu ltu re has evo lved i nto a 24-7 
bus i ness.  We do not want nor do we have t ime to put up sig ns that ,  at best, req u i re yearly 
mai ntenance to dec lare o u r  ownersh ip .  I wou ld respectfu l ly ask for you r  Do-Pass 
recommendat ion on SB 23 1 5 . 

Than k you .  

T i m  Erbe le 
Streeter, N D  
(70 1 ) 269-3045 
e rbe lecatt le @ d akte l . com 

\ 



From : Ness,  C la i re J . c l a i reness@ nd . gov 
Subject :  summary of S . B .  231 5 

Date : M a r  5, 2 01 9  at 5:32 : 54 P M  

To : J o h n s o n ,  Den n i s  E.  djohnson@nd .gov 
C c :  Richte r, Vonette J . vr i chte r·@ nd . g ov 

Representative Johnson, 

Per your request, this is the section-by-section summary of Engrossed Senate Bill No. 23 1 5 . 

Section 1 
Section 1 essentially closes private land except for certain ide�tified exceptions, including an 
exception for hunters. Specifically, the section amends the criminal trespass statute to say an 
individual who enters or remains in a building, occupied structure, storage structure, separately 
secured or occupied portion of a building or structure, or any other place is guilty of a class A 
misdemeanor, unless: 

• The individual is licensed or privileged to be there; or 
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• The individual is hunting on the land, and the land is not designated as closed to hunters in 
the hunters access database created in the bill. 

Note that a hunter with permission to be on the land would be "privileged" to be there and would 
not be trespassing. This section also removes the procedures currently in place for law enforcement 
officers and others to follow when an individual remains in a place where notice against trespass is 
given. 

Section 2 
Section 2 changes the presumption regarding private land so land is presumed open to hunters 
unless the land is: 

• Physically posted as "closed" or 
• Designated as "closed" or "open only with permission" in the new hunter access database. 

Section 3 
Section 3 allows a hunter to recover game from any private land if the hunter shot or killed the game 
on land where the hunter was legally entitled to hunt. Substantively, this will not change from 
current practice. 

Section 4 

Section 4 of the bill relates to evidence indicating that an individual is hunting on private land. 
Under current law, if an individual has a gun or other weapon approved for hunting under a 
Governor's proclamation, that constitutes prima facie evidence the individual was hunting. Under 
Section 4, in order to be prima facie evidence the individual was hunting, the individual also must 
have a valid license to hunt game in the relevant area. This increases the threshold for an individual 
to prove he or she fits within an exception to the criminal trespass law as amended in Section 1 .  It 
also increases the threshold for a landowner to prove an individual is hunting on closed land. 

Section 5 
Section 5 makes hunting guides and outfitters subject to the same rules as hunters. Specifically, it 
makes hunting guides and outfitters subject to both physical posting rules and the hunters access I 



database created in the bill. 

Section 6 
Section 6 creates a new chapter 20. 1 - 1 8 . 

• Section 20. 1 - 1 8-0 1 creates the hunters access advisory group, which will oversee 

development of the hunters access database. 
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• Section 20. 1 - 1 8-02 establishes the hunters access database. Each county can submit 

geographic information system (GIS) data to the Information Technology Department 

(ITD). ITD then will upload the GIS data into the database, which will be available 

electronically to the public. A landowner or lawful occupant will be able to designate their 

land as "open to hunters", "closed to hunters", or "open to hunters with permission" in the 

database. If a landowner or lawful occupant does not provide a designation, the land will be 

designated in the database as "open to hunters" if the county in which the land is located has 

been uploaded into the database. So the default designation of land in the database is 

"open". If land is designated as "open to hunters with permission", the landowner or lawful 

occupant will provide contact information for hunters to request permission. 
• Section 20. 1 - 1 8-03 says, if a county is not yet included in the database, private land in the 

county is deemed open to hunters. 
• Section 2Q 1 - 1 8-03 also provides penalties for hunters who hunt on land that is designated as 

"closed" or who hunt without permission on land that is designated as "open to hunters with 

permission" in the database.  

• Section 20 . 1 - 1 8-03 also says physically posting land supersedes any designation of the land 

in the database. The section provides penalties for hunters who enter land that is physically 
posted unless the hunters have a legal right to do so or obtained permission to do so. 

Section 7 
Section 7 gives ITD, landowners, hunters, counties, and others an idea of the timeframe the 

Legislative Assembly intends for the operation of the database. It says the Legislative Assembly 

intends for several counties to be uploaded into the database by fall 2020 and for all counties that 

provide the appropriate GIS data to ITD to be included in the database by September 1 ,  2022. 

Section 8 
Section 8 provides for an interim study of access to private and public land for hunting and trapping 

and related issues. 

If you need anything else, please let me know. 

Thanks, 

Claire 

Claire J. Ness 
Counsel 



Good Afte r n o o n ,  

I a m  J a cy H a u ge, I a m  from Ca rson,  N o rth  Da kota . I a m  c u rrent ly  a fres h m a n  at 

N o rt h  Da kota State U n ivers ity m aj o r i n g  i n  Agr icu ltu re Co m m u n icat i o n  a n d  

m i n o ri ng i n  a n i m a l  scie n ce .  

G rowi n g  u p  i n  ru ra l  N o rth Da kota,  I fou n d  h u nti ng season t o  b e  o n e  o f  t h e  

greatest t i m e s  o f  t h e  yea r. There is  someth i ng a bout t h e  adventu re o f  b e i n g  in  the 

ce n t e r  of  n at u re and wi l d l ife a n d  be i n g  gratefu l to be a l ive i n  God's  h u nt i n g  

p a ra d i s e .  I grew u p  i n  Southwestern N o rth Da kota w h e re wi l d l ife i s  ve ry evi d e nt 

i n  eve ryd a y  l ife . I re m e m b e r  be ing i n  fo u rt h  gra d e  a n d  ta k ing h o m e  that  b right 

o ra nge s h eet of p a p e r  to i nfo rm my pa re nts h u nter  safety c l ass wou l d  be  sta rti ng 

t h e  n ext s p r i n g  a n d  I was fi n a l l y  o l d  e n ough to be a pa rt of it .  My G ra n dfath e r  

i n st i l l e d  i n  m e  t h e  i m porta nce o f  h u nt i n g  a n d the i m pact h u nt i n g  leaves o n  a 

p e rso n .  M y  gra n d father  ta ught m e  h ow to h u nt p h easa nt a n d  d ee r .  Don't  get m e  

w ro n g  I l ove h u nt i n g  deer, I h ave o n e  h a ng i n g  on  my wa l l  t o  p rove i t .  A ltho ugh, I 

h ave a l ways e nj oyed p h easa nt h u nt i n g  m o re a nd the  m a i n  reason w h y  is it is h a rd 

for m e  to be q u iet .  When I pheasa nt h u nt, I ca n ta l k  as  l o u d  as  I wa nt .  H u nt i n g  

w i t h  m y  fa m i ly h a s  b rought me m u c h  joy i n  my l ife, a n d  h a s  l eft m e  w i t h  some 

h u nt i n g  stor ies  that I tru ly n ever get t i red  of te l l i ng .  

G o i ng b a c k  to it was fi n a l ly spr ing i n  fo u rt h  g ra d e  and I got  to go t h ro u g h  h u nte r's  

safety. I l e a r n e d  t h e  10 co m m a n d me nts of h u nte r's  safety, how to p rope r ly load,  

c l e a n a n d  ca r ry a g u n .  A lthough,  as I went t h rough h u nte r safety, I fo u n d  t h e  m ost 

i m po rtant  t h i ng I l e a rned was a re l ati o ns h i p  betwee n the  l a n d ow n e r  a n d  h u nte r is  

essent i a l .  I b e l i eve t h at we ca n a l l  agree that  as  a l a n d ow n e r's  we wou l d  p refe r to 

know w h o  is on o u r  l a n d  and what they a re d o i ng .  I be l ieve with the passage of 

t h i s  b i l l  the  d ata base that wi l l  be put i n  p l a ce w i l l  a l l ow a n  eas i e r  a n d  m o re 

conve n i e nt way of com m u n icat ion  with l a n d ow n e rs .  I f  you th i n k  a bout it, peo p l e  

my age o r  a s  yo u n g  h u nte rs we a re con sta nt ly o n  o u r  p h o n es, it i s  a l ways at o u r  

fi nge rt i ps .  Th i s  d ata base I be l ieve wi l l  o n ly m a ke it e a s i e r  t o  ca l l  o r  get a ho l d  of 

l a n d o w n e rs to a s k  p e r m iss ion b ut a lso it wi l l  be eas ier  to c l ose t h e  ga p between 

h u nt e r  a n d  l a n d ow n e rs a n d  m a ke a true re l a ti o n s h i p  that  both pa rt ies ca n ben efit 

fro m .  

I b e l i eve o n e  o f  t h e  m ost i nte resti ng parts o f  t h i s  b i l l  i s  h o w  i t  w i l l  eco n o m i ca l ly 

b e n efit N o rt h  D a kota . H ow so? I n  N o rth D a kota we h ave m a n y  h u nters that  co m e  
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fro m with i n  t h e  c ity, w h e n  they a re t ryi ng figu re out  what  u n it to a p p ly  fo r a tag i n  

it m a y  b e  h a rd to d o  with the c u rrent way h u nters d o  that .  W h e n  ta l ki n g  to 

c it ize n s  of N o rth  D a kota I h ave fo u n d  the gen e ra l co n se n s u s  to be that  the l a n d  

t h ey h u nt i s  e i th e r  somehow re l ated to t h e  fa m i ly o r  a ny p l ots l a n d  t h ey ca n fi n d  

ava i l a b l e .  T h i s  b i l l  wi l l  so lve t h a t  h e a d a che, t h i s  d ata base wi l l  a l low h u nters to 

l o o k  m o n t h s  a h e a d  w h e n  p la n n i ng t h e i r  t ri p .  A few sente n ces ago I to ld  you I see 

t h e  e co n o m i c  b e nefit, my gra ndfath e r  w h o  I to l d  yo u i n st i l l ed my pass i o n  fo r 

h u nt i n g  i s  fro m t h e  easte rn s ide of t h e  state . He comes to t h e  weste rn s i d e  to 

h u nt with  m e, h e  i m pa cts econom ics fa cto rs i n  a n ot h e r  p a rt of t h e  state when we 

fi l l  with ga s, gra b snacks, or  h ave s u p p e r  at o n e  of t h e  resta u ra nts c l ose to me.  

What if m o re h u nters saw land ava i l a b l e  i n  e ither the easte r n  or weste rn p a rt of 

t h e  state? S m a l l  towns wou l d  see eco n o m i c  b e n efits i n  hotel  room s, b uyi ng food,  

or  fi l l i n g  with gas .  As N o rth D a kota n s  we love su p p o rt i n g  e a c h  oth e r  and I bel ieve 

t h i s  a d d ed b e nefit of a l l owing to see open a reas to h u nt fo r m o n t h s  a h ead of t ime 

wi l l  co nt i n u e  to see the eco nomic  b e n efit of  h u nt i n g  grow. 

Leg is lators, it's t i m e  we pass a b i l l .  As a yo u n g  h u nte r I sta n d  before you today 

sayi n g  its t i m e .  I do not b e l i eve th is  b i l l  wi l l  d iffe r peo p l e  away fro m h u nt i n g  i n  o u r  

state . I t h i n k  i t  w i l l  b ri ng m o re posit ives i nstea d  o f  n egatives.  I b e l ieve w e  wi l l  see 

a m o re so l i d  re l a t i o n s h i p  between l a n d ow n e rs a n d  h u nters, we wi l l  see a 

d ata base beco m e  a too l of the 2 1•1 centu ry a nd we wi l l  see eco n o m i c  ben efit 

a c ross  o u r state .  It is t i m e  that  we pass a no tres pass i n g  b i l l , it  is t i m e  we c l ose a l l  

t h e  confu s i o n  t h a t  h u nters a n d  l a ndowners s h a re .  I f  w e  d o  n ot pass t h i s  b i l l  the 

ga p b etwe e n  h u nters and l a n d owners wi l l  cont i n u e  to grow. 

Tha n k  yo u for yo u r  t i m e  a n d  serv ice to N o rt h  Da kota a n d  I hope you h ave a great 

rest of yo u r  d a y .  
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C h a i r m e n  a n d  M e m bers of the com m ittees hear ing H B  2 3 15 
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M y  n a m e  i s  D e n n i s  M i l l er, a t h i rd gen e rat ion farm e r  from Lawton, N D, fa rm i n g  a l most 3,000 

acres i n  t h e  p ra i rie  pothole  region .  I a m  a p a st LAN D  p res ident but  I a m  re p resenting myse lf, 

a lthough LAN D  does support th is  b i l l .  I strongly s u p port the concept i n  S B  2 3 1 5 .  I am not a nti  

h u nt i n g  b u t  a l l  h u nters have lost t h e i r  1i9 to h u nt o n  m y  p ro p e rty without being gu ided . 

� rl/V /  l'-'1.-s � 
I h ave h a d  two t i m e  spans  where p rofessi o n a l  g u i d es posted my p ro p e rty, gu i d ed cou nt less 

h u nte rs, p icked up the signs after season a n d  gene ra l ly p o l iced my p roperty from slob h u nters. 

My co m p l a i nts  a bout slob h u nters were a l most n i l  d u ri n g  those two per iods .  Without someone 

p o l i c i n g  m y  fa rm, co m p la i nts a re con sta nt.  

T h e  reasons  for s u p port ing S B  2315 a re :  

1 .  Ove r t h e  yea rs, especia l ly i n  t h e  fa l l  of 2 0 1 6  when we w e r e  ext re mely wet, I h ave 

h a d  cou ntless h u nters wa l k  out of my u n h a rvested cro p s  sayi n g, "wh at a re 

u n h a rvested crops?" Th is b i l l  wi l l  t a ke away t h e i r  excuse t h at it wasn't posted so 

t h ey h u nted . In the fa l l  of 2016 I owa l icense # BXB490 a n d  AZ# ASX9 133 were 

a ct u a l ly d rivi ng t h e i r  ATV out of my u n h a rvested soyb e a n s .  I h ave 5 oth e r  p i ctu res of 

gro u ps of h u nters in  u n ha rvested cro p s  that fa l l, p l u s  m a n y  oth e rs whom I d i d n't get 

p i ct u res of. I h a d  to ca l l  the ga m e  warden to get Reagen Arnt a n d  h i s  gro u p  from 

Wisco n s i n  off my posted, h a rvested fie l d  so I cou l d  work t h e  fie l d .  They c l a i m ed they 

d i d n't see t h e  sign . 

2 .  I can't  cou nt the n u m ber of  t i m e s  h u nters have pa rked i n  the m i d d le of t h e  road,  

sto p p i n g  a ccess to the road 

3 .  I need to m a ke $750,000 a n n u a l ly t o  keep my doors o p e n .  I put  �250 sepa rato r 

h o u rs o n  m y  co m b i n e  each yea r, m e a n i n g  I n eed $3,000 p e r  h o u r  when I a m  

h a rvest i n g  t o  m a ke ends  m eet. Two t h i rd s  o f  my crop i s  u s u a l ly h a rvested after 

Oct . 1, which i s  h u nt ing seaso n .  I h ave l e a rn e d  that u ng u i d e d  h u nters and h a rvest 

d o n't m ix.  

4 .  I can't  n u m be r  the t i m es I h ave a s ked h u nte rs why t h ey a re i n  u n h a rvested a reas 

w h o  say e it h e r, "what a re u n h a rvested cro p s" o r  "we were to l d  we cou ld h u nt 

w h e reve r t h e  l a n d  was not posted ."  

5 .  S igns  a re t ime consu m i ng to put o ut, p ick  up and conti n u a l ly rep lace d u ri ng h u nt ing 

seaso n .  Also,  h u nters wi l l  say they d i d n't see t h e  s igns if  they were n ot exact ly i n  the 

l a n e  of t raffic, which i m pedes my access i nto the fie l d s .  

6 .  H u nters fre q u e ntly wa l k  fro m u n posted n e igh bor ing fie l d s  onto a reas  so c l o s e  to m y  

fa r m stead,  a n d  h u nt so close that o n  ca l m  d ays w e  ca n h e a r  shot d ro p p i ng o nto t h e  

gro u n d  o r  h itt i n g  o u r  house. W e  can a lso fee l  the  p e rcuss ion of t h e i r  shotgu n s  i n  t h e  
a i r . S B  2 3 1 5  wou l d  c u re most o f  t h i s .  

7 .  S B  2 3 1 5  wi l l  b ri n g  h u nt ing i nto t h e  2 1st centu ry a n d  a l low for i d e ntificat ion of each 

p a rcel ,  p ro b a b ly b etter  than i s  ava i l a b le  n ow. 

8. I s h o u l d  n ot h ave to post my p roperty to tel l  people to stay off. 

Th a n k  you .  D e n n i s  M i l l e r, Lawton, N D  

I 
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Kevin  S m ith 

905 S u n ny H i l ls Rd 

Devi ls  La ke, ND 58301 

M a rch 20, 2019 

C h a i r m a n  Porter, Cha i rman Johnson ,  Rep resentat ives 

I wil l  be prese nt on Ma rch 2 1, 20 19 to g ive test i m o ny i n  favor of S B  23 15.  These a re just a few 

h ig h  po i nts a n d  ideas  I wi l l  p resent to you d u r ing my test im ony.  I tha n k  you i n  adva nce for the 

o p p o rt u n ity to be heard and  I s i nce re ly hope to m a ke a d iffe re nce in  the  o utco m e  of th is b i l l .  

Perso n a l i nfo rm ation 

Com p et it ive Clays sh ooter 

S m a l l  Bus i ness owner 

Life long h u nter/sportsm a n  

Lived i n  t h e  La ke Reg ion  for 50+ yea rs 

H usban d/Fath er /G ra ndfath er 

Life M e m ber  N RA 

Life Mem ber  Nat iona l  Sport ing C lays Assoc 

M e m ber  La ke Reg ion Shooting Sports Assoc 

M e m ber  La ke Reg ion Sportsman 

M e m ber  La ke reg ion Bowman 

I co nve rse d a i ly with l andowners and  sportsm a n  on  va rious  to p ics. When asked what  they th ink  

a bout  SB  23 15, m ost a re not sure what  i s  i n  the  b i l l .  M ost h u nters a re in it i a l ly aga i nst the  b i l l  

b eca use i t  w i l l  " ru i n "  h u nt ing .  After be ing  truthfu l ly i nformed of what i s  i n  the  b i l l, 90-95% of  

those sa m e  i n d ivid ua l s  respond with "we l l  that  d oesn 't sou nd  so bad, " com m ents .  

I have spoken to severa l  non res idents, who have sa id  they wi l l  never co me back  to h u nt here 

because they ca n 't fi nd  a p lace to h u nt. They a re u n a b le  to locate l andowners with the  

i n fo rm at ion  on  the  no trespass ing s igns .  Some have gone to the loca l cou rthouse and spent the 

$75 o n  a county p lat  book a n d  a re sti l l  u n ab le  to fi nd  the  p roper contact to ga in  perm iss io n .  

H u nt i ng  h a s  cha nged d ra mat ica l ly  i n  recent years .  One cha nge t h a t  I have witnessed i s  the  use 

of techno logy. Th i ngs  l i ke ha nd h e ld  GPS u n its, he lps  h u nters fi nd the i r  way back to locat ions  

with p i n po i n t  a ccu racy. Ce l l  phone a pps, have tu rned a s imp le  com m u n icat ion device i nto a 

powerfu l tool  u sed fo r navigat ion a n d  oth er  tools fo r h u nters. Th is  b i l l  w i l l  he lp  h u n ters i n  a 

s i m i l a r  way . 
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There a re w i l d l ife groups a l rea dy enco u rag ing  h u n ters to get i n  l i n e  with tech n o l ogy. I have 

i nc l uded  i n  my ha ndouts magaz ine  a rt ic les where these groups a re encourag ing  tech no logy as  a 

too l .  The com m ents a bout o ld  h u nters u n a b le  to use modern gadgets j u st i sn ' t  true .  
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The trend  i n  the  dec l ine  of hunter n u m bers is rea l  and  has  been for 20+ yea rs but  I fee l  is related 

m o re to costs tha n anyth i ng e lse .  I rem e m ber in  the  Dale Henegar  e ra Da l e  te l l i ng  u s  that he 

fea re d  that dec l ine was i nevita b le .  

N o rth Dakota has  em braced the fastest growing  sport i n  the cou ntry, H igh  Schoo l Tra pshooti ng .  

When the league sta rted just a few short ye a rs ago there were 4 tea m s  with a tota l  of  less tha n 

75  pa rt ic ipa nts. I n  2018 there were ove r 1400 ath letes com p et ing .  2019 wi l l  b ri ng  m o re 

expa n sion  a n d  more k ids shoot ing .  Th i s  bodes wel l  for hunter n u m bers i n  North Dakota 

O u r  youth h u nters sho u ld  be the fi rst pr iority in th i s  p rocess.  The tech no logy i n vo lved h e re i s  a 

great too l  if ut i l i zed correctly and the young h u nter w i l l  h ave l itt le p rob lem navigat i ng  the  state. 

Whether  it be by ce l l  phone or by h a n d he ld  G PS, it  w i l l  m a ke it eas ier  for a l l .  

T h e  N o rth Da kota Game and  Fish does a n  a bso l ute tre mendous  j o b  manag ing  o u r  w i ld l ife . They 

h ave p rovided  opportu n it ies for sportsm e n  and women that were never d rea m e d  of. This b i l l  

wou ld  be a tremendous  too l fo r both b io log ists a nd enfo rce ment a l i ke .  If  done  p roperly, there i s  

a cha n ce to e n ha nce a n d  expand the PLOTS p rogram a s  a l l  l a n d  coded green  co u l d  be  

a p p roa ched w i th  offers for the  progra m .  

I be l ieve th i s  b i l l  w i l l  d o  more to un ite l a n d owners a nd sportsmen  fa r m o re than  d a m age 

re lat i ons .  There a re no  bad guys  i n  a l l  of th i s  u n l ess we ignore it and  s it  on  our  hands  and do  

n ot h i n g .  Then we a re a l l  to b lame .  I have heard the a rg u m ent that  "no  other  state does  it th i s  

way" . We l l  h ow a bout  we do it our  way and let  the  oth ers fo l low us .  

Kevi n  S m ith  
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The aut hor had some o f  h1 b.c�l s h oot ing  IJt in the morning as 
n ights of  m a l l ;i rds and other dabblrng ducks returned to t he  lake afler 
feed ing  in  s u r rounding grain 1c tds .  
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T r c  s t o r m  w a s  :tcc o m p a n icd  by g a le - fo rc e  w i n d s  t h a t  w h i p ped 
t h e  l a ke i n t o a froth ,  wrc;i k i n R  havoc  , l o n g  t h e  s h o r e l i ne .  

7 



tj l l • '' ' ' " ' ' I ! w  "' d l l ' l  '"" ' '  \d l . J ' , 'L d  l " l "  . i  . i  1 1 • 1 1 1 1d I 1 1  I •  1 1 1 1 1 1 r . 1  
{ I f  \\ d \  d rt > j • ( l l l l;.( l .t p i d ' \  I I J 1 l l l l hc ul' i l l  ht l 1 1 >. 1 ' d l l d  l\ t• 'd be• 
I ll  1 1 1 �  1 1 1 • \ l l >k \ (o  \\'t' l\ f • l l  l i l t l l ll l l l  1 1 ,\! \ 1 1 \  i l l  \ I I ' .1 ·H I tw .n lvd 
J i  t d  .. I "  < • \\ II 

1 1 1 . 1 1 . l t l l ' t i l l l l l l l \\'t'  d t• < 1 1 1<' . J  l l l \.!t > l 1 ) 0 1 l.. 1 l l ); ' " '  d l l \' l t 1 1 1 1 t l l l l! 
I ' "" I i  i l l \ ' ,, ,. u 1 1 1 ld ! 1 1 1 1. l \ \ 1 •  ' " '· ' •  t l' l l  l >. 1 1  I.. 1 1 >.1'1 \  . 1 1 1 d l!l""' " 
1 1 • 1  l ' J l : J ' J '  o l  J 1 1 H l f \ I J 1 1 · 1 1 \\ • '  f ( l l J I J d . 1  f ' • t i l l l  1 1 ! J . 1 1 1 d  t l t ;i l  

\ l  ·nti l-d 1 1 1 l 1.> .1 1 1  "J 't:l l .. · .1 t u  t i . i t l \  1 1 � : 1 ·  t > t 1 1 v 1 1 t l , , . 1 1 1 t !  1 1 ' < 1 1 1 1  . 11 h  

f f ld /  f / l l lrl l il lS \ \ 'i i /  /4 1 1 1.\ / W  /'t 'l l / l ' l l / / >( l( ' i /  t i .\ Oi l('  0/ 
1 1 1,1' hn l i 1 1 1 1 101 1 ·  t / 1 1 1 1 1  :) ( )  l '< ' t l l \ of 1 1H lt  1 / r 1 1 r / i 1 1,1, . / l1t ' l ' 

1 < W i t  u1 1c f l i:.;l i t a/ l c ' t  1 1 1 1 u l / Jn ,  l l W \ f l.1 1 1 1 < 1 /l c 1 1 1 / \ .  I t  
1 n 1 � , • /wi1 1 1 1  1 ! 1 1 1 /  t l l t '  ' 1 < > 1 1 1 1  l 11 1 t !  1 1 n 1 1 1 1 { l f t 'c l  , ,  ! •i,..:. 

1 1 1 1 , / 1  1 1/ / 1 i 1 d /m1 1 1  ( d 1 1 t 1 dt 1 .  
\\ l r •. '  t ' " ''• l ' t f: . \\ " l i 1 H l t; , ·d " I i  . t 1 1 d \. i t 1 1 1 1  t l h ·  p1 1 i 1 1 t .  l t 1 ) j t t l l g  : . .  r 
\• ) i l ' t ' J 1 . l \\ l ' l l� , J IU [ \ I I l l' \\ . I H"\ \'.' I' ll' <. r. l \! 1 1 1 1 ,l; . i n d  l t > \ ' ( ' 1 1 H� I I \  
1 1 1  \ f ' T ,1\'. \ t  l H :t' [ H •H l l  i loh \ t ! J , d  I < >  rt ll' ,  " I  f l l' \ U l t 1 •u .• : I H  I d  ;.:d 
I t >  1 11 1 1 1 ! t ll v L i l . I \ !  < > I '\or i l t  J > 1hu t . 1  · 1,\'1 • g, l\'< 1 1p .i r hl ""'t • l l l  l • . l t  1-. 
I t >  t i ll' l l l C l l l'} 

I h t- f , , .,,, l O l l l l l l  1 t d -i l l  n i  • ! 1 t .i . 1 1 1 1 1 1l 0 1 t l 1 1 r l l  \ I  < l .i •  . . I h 1 • 
\ . 1 d 1, 1: � 1 \ \ l J l l  l 1 >t 1 ' t r o : l t: h i r , h� 1 . 1 •  h i d  " •  ,..,. , . , J t" ) t . i c e , ,, . , , . , , . 
J i t •  1 1 l t 1 1 : : I I l l l "  \t • l l l  1 1 1 1 . I l l  > f , ; ll  '.\ I i  .. I I l U l t (  I 1 1 1 1  !'- ',  \'" ' I\ 
\ l t r r l u -.;  . 1 1 1 d ,., ,. ! 1 1 , 1 11 I W "  · 1 .l i  l · ' " ' i t > t l i l i · � .  ! 1 u t  t i t «  '« ' l  ' i ' ' • I \ 
\ \ I_ J l '  pn\ ' i '<l 

1 1 1 . t l k i t  t l l t' 1 1 1 \ l l l  d 1 \  ! 1 >  1 1 1 1 1  I hl l t t f l  \ I .H I 1 1 )! l 1 1 r  f t o t l l i• ' 1 1 11.' 
'" ' ' 1 t l 1 1 · 1  t . 1 11"  .ht  1• . .  1 '  i '' ' ' : "' 1 • 1 1  1 J 1 i ' ! l 1 1 . i l  1 1 1 1 1 r 1 1 1 , ,  1 1 · 1 1 1 1" 1 . 1 t u 11 ·  
1 1 1  t i l l h . i.: i i  .'( 1 , ,  1. l • - . 1 1  , J.. I ( \ 1 1 1 > t l l J \\l ' \ l  \'. i l ld  � . . . ·' ' ' 1 1 )' 1 '  \\ (' 
\\ 1 · r 1 .l � 1 1 1 ·  }� l >. tt  � • c  1 1 11.1 I lt t i t l t  \' t � "Ji.: .1 nd .1 n tll p,1 t 1 · d  1 1 1  ·\\ , � � 

SB 2315 

3.21.19 

Attachment 4 

! h t m . 1 , J 1  I 11 , 1 '  t I t'd ! 1 1 > 1 11 l t> t l l  d .t \ ' \  1 1 ! 11 1 1 1 ! 1 1 1 g  . ind J 1 , 1 t t : 1 1 1 1.t  l ! J c• 
d1: 1 1 ' l· 1 1 1 ' . 1 1 1 1 1  I l i ; 1 t !  d 1 ' f1 ,  . .  I l l  , : , · , · 1 1 i 1 w, t l 1 . 1 1  n 1 :.� l 1 !  I k" t ' l l h 1 1 . k  t i , !  
.1 ! 1 1 > . 1 l l\ h . i t ; I t ,  1 1 1 • • r : 1 1 n 1.t  J i l l  • h t  br 1 1 1 ;.( .  

l.1 C I i  n ( (• I J 1 1 1  I". 
( > • 1 1 ·  1 n i 1 1 �: ' "  . . i 1 , . 1 1 · 1 . 1 1 1 1 1 .  ' t " i t • ·  "" ' . 1  • •11 1 1 ! >< 1 . J l 1 1 1 • > '. • • 1 \\' h  1 1  

\\'1• �1 1 t  t i  t i l l' J . 1 u 1 1 1  h ' I ll I l l  i lH' p1 1 ·d . 1 w r· . I ll r t l l"I • I t ,· l � l l l I I  II 
l-.1 · y . 1 11d 1 1 l o i h t r 'g l t . 1 1 ' i ' ' l ll l J t)(• f 11 1 , i 1  h t • � ' d  1 11 1 h t I l • • ! t l j > H l\ l ' g 
I » !  10 1  1 11 1 1 d . : \ ' 1 1 1 I I I ) '. \  I l l ), " " '" 1 1 1 d ' 1 l 1 · l rn ' i r t l'  1 1  1 1 1 1 1 < · r . i t 1 1 : .. , ,  
.1 1 1 ,1 l i l t'  l l l • > ( o \ I l\ I \  J o t< ht '  I 1 1 !'  \\'t • J 1 .i d  ' 11  • • J t l l « ll ! 1 11 :  l • > t l f l , <  
J i  . 1  k I •  1 ! » 11· l , 1 1 1 <. I 1 1  l \ •; i i  0 1 t1 l 

'l \ 1 : t 1 J 1 1 , r 1 1 l l 11. 1 1 d . 1 1 , J • 1 1 l l 1 , 1 1 li . 1 t t t , , t ! J 1 : 1 1  . ... � i._  . . .  1 . .  1 d 1 1 ' . . . , 
i t l\ t  ,, ll  ,lll gl' , Jlll i ll' l t' f l 11 :1 J \' .I• l < 'd t J t · • • J l t' . ' l\ .i t k \ L1 l!T i >  > ; \!  t . 1 1 0 
1 1 1 \ ' \ Jt 1 1p ,  . t l ' d  \\l" I J  � l ' t  l l  1 1 1 1 1 1 >/l ' i l  I l l  1 1 " l l ' l l l '  i t < '  , , l t d . \ l t l ' I  . I  
ft' \I ? l i l l l l l f t· \  h• . 1 l l l l �  b l > f 1 J 11 t f ' . l l l d . t  \ '. l t l t l l 1-. l l l f\ h .  t t :l'  1 1 ' • • 1 1 1 1 

The �ut  1 o t ' s  l 1 1 1 n t ing  p� t l n c r, Bob M Pek , d isplays o n e  of ni � n y  fol 
gree heads taken dur ing  t h e i r  fi n a l  d u c k  h u n t  on D v r l s  Lake.  

• 

• 

• 



• 

• 

w . 1 �  l rl.!l'd up ;1 1 1 d  p u 1 r i n �- ll 1d: k '11 d 1  l n ' 
l\\l l l t  a n y  pJ \' J l l t· n t  or h • l p1 1 1 g  U \  h u t  1\'t' 
fon.:cJ h irn tu t . 1 !..t• 20 I w h<· t h.H g , 1 1 11 
t' � . uhl I ro u n d  d u ri n g  o u 1 1 i 1 1 

l l 1 c 1 1  w1· d r  I t' l 1:tck t o u r  1 u 11 L h  1 1 t t· 
,1 nJ  \\ 1' r t· 1 1 1 0  n r i rrn  1 1 1 1 0  t h<'  m•H� l l  l l \' ' '  
,J . J l l I 1 1 1.: I l i g h t  o t  11 ,t t c r t ow l  11· " l l l',J \ '\'. 
\\ ht>n 1w �;u t 1 t op n 1·..i l' I. l .t rgL' rJ l h  ot 
m � l ! . 1 rd �  1 1 1 ll \'. 111 ,n la gct• s Ji u I H·d Wl' 
r<',i l i lld t l w  I l l t h <  il: l l;i d. • 1  1 1  • . 1 1 t .t i h  
W l'fl' fr e n .  ,( 1 Wl'  q 1 1 1 l). . J \  \ I '  l l j l  Oil t h t• 
o.:l • • 1 1 1 .1 l.Jro,1 d op  11 I C1 1 1 d .  

1 h •· J Ul k  w 1  n crim 1 n  h .1 1'\; bdo r · 

IH! Lotild gl' 1 1 u r  l l •M I  ( 0 \  l' C \: J .  1 111' 

a m e  11 1 1\: tl i : t u  , t l t n  . i not h .r,  mo-r l y  
m i l l . 1 1 Ll . I t "" ' ' • > 1 >1· 1 1 1 1 1 ' t l i . 1 1 h ,tor m 
h Jd pr 1 1 1 1 1 1 1 ·J .1 1 1 1  • p 1 1 , l l  n l i rd -;  t co 1 1 1  
l . rn . 1 d r1 l ndv d , a ' •< nm l h1 1 t ll l  h .i d  
gnr H· 1 1 t i  l t  I · v 1 h L r  · t h t \ \\ l'<' .t t 1  
t'.'- Phl\ 1 1 1 1 1 o t I l l'\\' d 1 1 1' 1  ' ·  

\V1• , 1 11 1 1 u 1 r l i m i t  , 1 1 1 tl ; 1  h n u <;  1 1 1 1 1 1 1 
. 1 1 1 .1d .1 ,ltl't'\\ 1 1 1 ho r t  u r< I · r, ,, l lt l  t he n  

w e  '> � t  . 1 1 1 d 1 a t L tiu1 l i l t· 'f>l'tt.itll. l w tn r e  

t 1 � .  \\  • d 1 d 1 1  t , , , , n tu t h T h 1 · r l' \\ ," 1 1 0 
Il l' ·d t o r  .t l l1 \  l' T � a  t i  1 11 \ \ n.. \' l l' d  I i  1 
l i t <  m 1 1 m l' 11 t J ill i l i l t: g r t•J I  1 • 1 '"" 1 1 1:'  n t  
\ 1 111 p l  • t >l i n • t h i: 1 l  \\ c ' d d t i n.:n 1 I •  ru: 
\\"I V \\ • ' d  l ,l l l'l  td\l:' I i t )' \ l''J tl'�kd 
ou r  \ k i l l , , Wt''<.l ,·n j O\'t ' d t l i .• v. r l t l n "" 1 ) f 
t h i \  J l l . 1  c , a n L1 "" 'd �tl.trt.' l n r l '  houn \' 
' 10\ . I W:t l I JH L'  t0 .. , ) I H  Ul t  

\\'.l i l ' r l t• w l  h 1 1 n l t· 1 � p u r  l H '  1 1 1 . 1  l l' l �  
o t  I H ·  l t t':l r t  ' 1 \lt'iH ' f  t h 1' Hl i 1 1d I �y 
\ •k J J l \ \  \' I S l l l  l l f l \ I H i k  .· 1 1  I l l' t i 1 1 1 1 \ 
.iuuut  l ll\�111 \ L• I v ' .i t h.l  t i i <' I i  nh t hl'\  
p u 1 \ H<' l luh \h 1·k . 1 1 1d I d l d n  1 J r rn l ,1 1 1  
t i l l' ,111 \ w  ' f \  1 1 1 1 1  wt: tou n ct  ... mw ol i l t' lll 
. 1  l>L•\" t h l ;tl,l' .  \ n d  " '  11 1.· t u r n •d lu J..: 
\l ) l l l h U f l  l n H  f \ l . l l l' ..'.'I \\"( rodt  \\ I t h  
t i l t· tj U i l' I u 1 1  t' l l  m<•n t t h . i t ' o m ·� t wm 
k 1 1 1 111 1 n g  o u t wl \l'\ .ind ,r c h 1 1 t h t: r  J U \ t  
. i  I t  t i  h�t l n. 

' Ynu l i h.c • o,pd 1 1 1 1! \l t  ;' " Linh ,, , t·d .  l 
noddt'd , c1 1 1 d  I i · pm I n ,, ( L> to hl:' l p  p.1 , ,  
t l w l u n g l l l l l e  . 1  h e. id  1, 

SB 2315 

3.21.19 

Attachment 4 

You'd have to be pretty committed 
to be out here in  th is. 

It's why we never stop working 
to make our  products better. 

I ntroduc ing  Kent S i lverSteel� 
Fasteel is one of the most l'espectcd shotshells on the market today. 
At Kent,  1Ne never slop looking or ways o ake our producls perform 
better. Which is why we are bringing you Kent SilverSteel Precision 
Plated sho shel ls. The same consistent  del ivery and speed of 
legendary Fasteet . now with better penetration and knock-down 
power. Think of it as the s i lver  l in ing in that wonderfully cold, blustery. 
ove cast day. 

KENT 
( \ R I It I U t .  f 

Proven Qual ity • Proven Performance • Proven Value 
www.kentgamebore .com 

USA (888) 31 1 -5368 • CDA (800) 844- 1 880 

�t : ... �· . ext� ., z , ouc1<s.0Rc. 
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Veteran public-land waterfowlers share their secrets for finding great hunting 

Photo © Laurie Dirkx 

8 M I N  READ 

By Wade Bourne 

"I don't have a good place to hunt" is an all -too-common lament among North America's 

w aterfowlers . Many duck and goose hunters don't have access  to private lands , leases , or clubs , so 

they are relegated to public  areas and the vagaries that come with them . Hunting pressure can be 

heavy. The number of birds using an area can change quickly. And the shooting can be anything but .msi stent . 

/ 0  



B ut hold on ! The other side of thi s coin i s  that many public areas offer great d uck and goose hunting . .  

Some are managed intensively and attract large numbers of waterfowl . O n  these areas , hunting:.::.!! 
pressure may be heavy, but hunters who learn to work around it can sti l l  enj oy rel iable acti'tfff��me't 

publ ic  hunti ng areas draw fewer birds , but they may al so attract fewer hunters . As  a result ,  the birds. 
per-hunter ratio may be j ust as high as it i s  on the more popular public areas , but the competition 

may be less intense . 

Virtually all states have public areas where any waterfowler with a l icense and minimal gear can 

enj oy good sport . Granted , hunters have to learn when and how to hunt these places . But if they're 

willing to work and have the experti se to handle the competition , they can find good waterfowl 

huntin g  on them . 

• 

Michael McGowen , Marc Murrell , and Mike Checkett have considerable experience hunting 

waterfowl on public areas . McGowen , an insurance agent from Albemarl e ,  North Carolina,  hunts 

both upland reservoirs and coastal marshes . M urrell ,  who manages a nature center in Wichita , 

Kansas , focuses on wildlife management areas , public reservoirs , and rivers . Checkett , a 

communications biologist on Ducks Unlimited's national staff in Memphi s ,  Tennessee , was formerly 

the waterfowl proj ect l eader for the Arkansas Game and Fish Commi ssion , and he sti l l  hunts often 

on this state's public waterfowling areas . 

B y  borrowing from the knowledge and experience of these three waterfowlers , you may be able to 

find excellent p ublic h unting for d ucks and geese . As these hunters wil l  tell  you , "public"  can sti l l  

mean " productive . "  

Locating Public Hunting Areas • 

[ l 



Most
.
states have management areas or refuges ( state or federal) where waterfowl are concentrated 

and public hunting i s  al lowed. These places are usual ly subj ect to s pecial regulations (drawinWftfr 'l'.21.19 
hunting spots , day or ti me restrictions , etc . )  to control hunti ng pressure . More widely acc6ssi:�nt 4 .ublic areas - natural lakes , reservoirs , and rivers , for example- may not be managed for ducks and 

geese , but the birds wi l l  frequent such habitat when conditions are ri ght.  S uch places are typical ly 

open to public waterfowl i ng in  accordance with general statewide hunting regulations.  

McGowen ,  Murrel l ,  and Checkett offer the fol lowing advice on how to fi nd good public 

waterfowling spots : 

• 

• BecQme Internet savvy. All state game and fish agencies provide i nformation on thei r websites 

about publ ic  hunti ng opportunities , incl uding locations , site maps , special regulations , and harvest 

figures . Also , browse waterfowl websites ( including www. ducks .org) and hunti ng forums about 

publ ic areas . 

• Search for hunti ng possi bil i ties on al l public property. Major navi gable rivers , Corps of 

Engineers and TVA reservoirs , BLM lands , U . S .  Forest Service properties , national wildlife 

refuges , mil i tary reservations , municipal lakes , and other public lands are worth checking out for 

overlooked hunti ng possibi l ities .  Pay special attention to finding access points where boats may be 
launched or where you can enter on foot. 

• Cal l state wetland managers or wildl ife biologi sts and ask where you can fi nd good public 

hunting. B i ologists monitor waterfowl numbers and activ ity on publ ic areas , and they general ly • l ike hunters to take advantage of their management efforts.  

I �  



• Use aerial photography and satell ite imagery to look for small hidden wetlands on publ ic �Ms 
that may be better known for upland game hunti ng. Waterfowl are sometimes drawn to such 3·21·19 
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wetlands after a heavy rain because hi gher water level s can provide access  to an abundance of ne. 
food. 

• Scout for hidden wetlands from the air. Hiring an airplane and pi lot can be costly, but an hour's 

worth of scouti ng from a duck's perspective may uncover opportunities that other hunters don't 

know are there. If you fly, take maps and a GPS to mark spots and make notes on how to reach 

them. 

• Scout as often as possible , both before and during hunting season. When searching for publ ic 

hunting opportunities , the amount of scouting done is  usual ly directly proportional to the number 

of leads uncovered. When it comes to fi nding publ ic hunting spots , the best detectives uncover the 

best places .  

"Good publ ic hunti ng spots don't j ust fal l i nto your lap ,"  Checkett explai ns .  

• 

"You have to work to fi nd them. B ut they're out there waiti ng to be di scovered by hunters who put in 

the time and effort to do so. The bottom l i ne i s  that you don't have to have your own lease or cl ub to 

enjoy good waterfowl hunting. You j ust have to be good at uti l izing the public opportunities that are 

out there. " 

• 
Tactics for Hunting on Public Areas 

13 



Once . you have done your reconnaissance and located some good public areas , how do you make the 

most of the waterfowl hunting potential they offer? ss 231s 

3.21.19 

Attachment 4 .n many cases , huntin g  s uccess on publ ic areas boils  down to one factor: handling pressure . Hunters 

who avoid pres sure or work around it enjoy good shooti ng.  Those who are less ski lled at deal ing 

with hunting pressure will general ly be less successful . 

Here are some ti ps from McGowen, Murrel l ,  and Checkett on how to take ful l  advantage of the 

opportunities available on publ ic hunting areas :  

• 

• 

• Go hunti ng the first day after a rest period.  For i nstance , if a management area i s  closed Monday 

and Tuesday to rest the birds and then reopens Wednesday, be there that morning.  Hunting days 

fol lowing any closure typical ly offer the best shooti ng. 

• If possible , avoid popular areas on weekends and hol idays . Although weather and mi grations 

sti l l  play a rol e ,  huntin g  is usual ly better during weekdays when fewer hunters are out. 

• Be mobile.  Be ready and wil l ing to move with the birds.  Hunters may have to hike ,  wade , or 

boat into hard-to-reach areas where waterfowl are worki ng.  A small boat with a mud motor can be 

ideal for reaching remote , shal low areas where standard boats can't run. With safety always in  

mind ,  a deep-draft boat with an outboard may be a better choice for large rivers and lakes where 

long runs i n  rough water are the rule. A boat-bl i nd i s  often hel pful for hiding when hunters reach 

remote spots w here bi rds are working . 

• Be sure to carry additional means of hiding the boat or bui lding a bl i nd i n  natural cover. You 



may need pruners or an ax for c utti ng natural brush ( if al lowed) , grass mats , camouflage net�15 
burlap , etc . 3.21.19 
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• 
• Consider using a layout boat or a ground bl i nd i n  a waterproof l i ner for hunting large open areas 

where standing cover i s  s parse. 

• Study fl i ght patterns to determi ne the best times to hunt. Sometimes the midday period i s  best, 

as birds return to rest areas after feeding early in the morni ng. This can be especially true when the 

moon is ful l .  

• Go hunti ng on a publ ic waterfowl area on opening day of deer season. Many hunters wil l  be i n  

the woods i nstead of on the water, so waterfowl hunters wi l l  have less competition. 

• urchase and learn to use a GPS . Doi ng so will  allow you to nav i gate to and from remote sites 

where birds are worki n g ,  even i n  the dark.Plan hunts according to weather changes , both current 

and antici pated. After a heavy rai n ,  go to newly inundated shal lows where fresh food is avai lable .  

Duri ng a cold snap , shift to bi g water that's sti l l  open . Try to hunt whenever an approaching cold • 
front mi ght push new bi rds down the fl yway. 

• Use as many decoys as feasi ble.  Ducks and geese find reassurance i n  a s pread that resembles a 

refuge setting.  

• On open water, use magnum duck decoys and add some goose decoys to your r ig to i ncrease its 

long-range vi sibi l i ty. 

• Experiment with cal l i ng styles to determine which the bi rds l i ke best on that given day. In a 

competitive cal l i ng situation , the loudest,  most aggressive cal ler may fare best on some days , but 

on others , a subtle or even si lent approach can be especially effective.  

• Have one or more spi nning-wing decoys avai lable. On publ ic areas , if other hunters are using • 
spi nners , hunters who don't have them may be left out of the action. If you have a couple on hand , 

you have the option of usi ng them as you see fit. 



• 
• Be patient. Later i s  often better as waterfowl frequently trickle back i nto publ ic hunting aPffa�s 
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• Persevere ! Of al l tips for hunting publ ic land , thi s one i s  probably the most crucial . Hunters who 

aren't wi l l ing to work for thei r birds wil l  l i kely be di sappointed with the results.  B ut those with a 

stick-with-it  attitude who are mobile and fl exible i n  thei r hunti ng tactics and who have reali stic 

expectations about hunting on publ ic areas wil l  fare wel l - perhaps not every day, but often 

enough to prov ide plenty of enjoyment to keep them coming back. 

"Hunti ng on public areas is a ' learn as you go' experience ,"  Murrell  says .  "You have to keep scouting 

and moving to stay in the bi rds . And you have to make adj ustments , keeping what works and 

throwing out what doesn't .  You al so have to real ize that places change from year to year because of 

droughts , floods , or different food conditions.  The main thi ng i s  not to get discouraged if you have a 

slow day. Al l  waterfowl hunters know that tomorrow mi ght be better. We l ive by that hope. 

Tomorrow mi ght be that golden day, so don't give up too soon. " 

•oint-Hunting on Mainstream Reservoirs 
Michael McGowen frequently hunts on reservoirs along a maj or river that runs north-to- south 

through North Carol i na.  He says when the duck mi gration is on , birds fly the mai n channels of these 

impoundments.  McGowen i ntercepts them by setting up on poi nts at the mouths of bays that extend 

back from the channe l s .  

" I  hunt from a boat-bl ind , "  h e  says . "I  l ike to pul l m y  boat i nto a deadfal l o n  a chosen point. Then I ' l l  

cut extra l i mbs or brush to blend my boat-bl ind i nto the natural cover. I ' l l  usual l y  set out around three 

dozen oversize mallard decoys . Sometimes I ' l l  al so use a spi nning-wi ng decoy, and if the water i s  

cal m ,  I ' l l  add a couple of duck butt wobblers to make some ri pples.  Altogether, thi s  setup can be very 

effective when ducks are moving down the lake. 

Undoubtedly, thi s s i mple strategy wil l  work i n  other states where si mi lar conditions exi st. 

• 

/ h  
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H el lo !  M y  n a m e  is  Matt Leavitt from Mohal l  N D .  I a m  a 4th generation fa rmer a n d  very 
avid sports m a n . I g rew u p  h u nt ing as a boy trave l i n g  with my father to h u nt ph easa nts i n  
t h e  NW corner  o f  the state . My d a d  wou l d  a lways make m e  a s k  perm ission t o  fa rmers 
when l a n d  wou ld be posted . This over t ime was a l ife l esson that has h el ped me over 
th e yea rs be a very good comm u n i cator .  I very ra rely was ever to ld no so I th i n k  my dad 
was j u st u s i n g  m e .  I a lways respected the land a n d  wou l d  offer my services to help out 
in  a n y  way the person wou l d  need . The doors were always very open to h u nt ing with 
th at ki n d  of att i tu d e .  I have s ince grown up a n d  h ave boys of my own . We post a l l  of our 
land and e njoy the opportu n i ti es that  ND g ives u s  any cha n ce we get .  I a l l ow my fam i ly 
and fri e n d s  to h u nt our  land and it has d eveloped g reat re lationsh i p s .  The one th i ng we 
are m issi n g  is the bond between the l a n down er and the sportsm a n . As a k id I wou ld  
have g iven a n yth i ng to  h ave a way of contacti ng a n d  knowin g wh o's l a n d  we were on 
and g ettin g  i n  contact with them for a n  opportu n ity to  tha n k  them a n d  let  th e m  know 
th ey h ave a g ate open and we had closed it etc . I am i n  1 00% s u pport of th i s  b i l l  a n d  
teach i n g  m y  k ids  the respect w e  g ive t o  the landowners .  I occasiona l ly d rop o ff  a case 
of beer or  a g ift ca rd . The abi l ity to h u nt on a l l  the land in N D  is  a h ug e  g ift to us  th at a 
lot of people take for g ranted . Ta king a l itt le  more t ime to th a n k  a farm er a n d  a land 
own e r  wou l d  open d oors i n  every d i recti on i n  my op in ion . 

My view as a l a n d owner i s  that we need a better system on o u r  ti l lab le  land to ensure 
th e l a n d  i s  posted . We remove the sig n s  every yea r, so they a re n ot h i t  by farm 
eq u i pm e n t .  Every fa l l  we need to replace those posts a n d  put u p  new s ig n s .  I n  the 
m i d d l e  of h a rvest , i t  is  not my main priority as we harvest a fie ld to g et those s ig ns put 
u p .  Th is  b i l l  w i l l  m a ke a very easy, effic ient way to mark the land that is  closed and the 
land that i s  open to h u nt ing . On my pastu re land we h ave perm a n ent  fen ce posts wh ich 
ma kes post i n g  very easy with a permanent s ig n .  I tr ied at one point to put  them on the 
power l i n e  poles in my t i l lab le fie lds and one of the electric  coop employees took a saw 
and cut  al l  m y  s i g n s  in ha lf. I have had s igns ri pped down and b lown off posts . Al l of 
these exam ples are a reason that we n eed th is  b i l l  to pass a n d  move toward better 
re lati o n s h i ps a n d  n ot a divi sion between landowners and the sportsma n . 

Matt Leavitt 
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Clayton & Donell Pederson 
1 0197 65th Avenue 
Morristown, SD 57645 

s/ashhranch@gmail.com 
701-522-3609 

Mr. C hairman and Members of the Committee: 

My name is Clayton Pederson (Retired Sr. National Rifle Association Field Rep), Vice President of RAX 
Adventure Team, Hunter/shooter/sportsman, Ranche r, and landowner. 
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My wife and I live and ranch in Sioux County ND, north of Morristown SD, on our fami\y ranch, where we- OWH 
and operate a cow/calf operation that has been operating for over 7\) years. I also- spent 11 yrs� nrst as a val.unteer 
and then as the Sr. Field Rep for the National Rifle Association retiring in at the end of 2016. Currently along with 
operation of the ranch, I am also the Vice President of RAX A.dventure 1' eam, where we bunt, iish, defend the ind 
A d.meut, c te ti g �nd shooting (especially to the next generation), and sup port firearms safety. 

l am  here today to speak on behaJf and SUPPORT of Senate BiU 2315, which I have nicknamed the "Private 
Property Rights Rest-0ratioo Bill", because that is what this would do for private pro.perty owners, restore their 
rights. I s  · re a strODg �lief� just as our founding fathers did� that private property is one of the cornerstones to 

o u r Constitutional Republic. They reaffumed this iJ1 our 5th Amendment wltich states, "No Person shall be . . .  

. .  deprived of life, liberty, or PROPERTY, without due process of Jaw; nor shall PRIVATE PROPERTY 

.Je taken for public s e with& t ; s� c&mp ' n n""'. 'l'he:!e 'WO � co · · · · � )' 5th � g 
show us that the founders had a strong belief in pi;vate property ownership and felt so strongly about it that they 
made specific reference to the protection Df private pmperty1 and ts those who o.wnet\ n1 irom imri�:D1£ i DJ o r 
government. This is why Senate Bill ll15 · s S-O important today a d a �»o J>ass" Ftt9 da · � j� as 
important. 

As a landowner,, wh.o b.as woTke.d bard tu achie'1e s ccess, own property, am\ pnni'u.\e t l' r t� · l)i,. \ can' t 
w tr, •t> C l!;L<i & Id beli£Ye tba/ the state of ND (with SU(1port of ND Game & Fish agency} 

can grant access and/or hunting privileges on private property j ust because I might fail to have a sign up saying 
y i'JID 't. T. · · saying that if I don 't put up a sign., my priv. te property becomes public access, and that j ust 

is 't true., and is a dired contradiction of the 5th Amendment, as _PRIVATE PROPERTY ,!.s now being "taken" for 
public use. In com parison then, I should be able to come to Bismarck, Fargo, Grand Forks, or pick you r town, 
pick out a home, enter the front o r back yard and eat lunch if it is not posted. It is truly a double standard. Just as 
ND r£.Sid£.nts enjDy privm-y .and tresp.ass proted.ions wjthin city/muJJ.i.cipaJ Jjmits, why then shouldn ' t those same 
protections be recogn>-L�O Sw i� 5 • · � !� � · ·:& �m� 
standard, and one which was created by the "state", but one that may be correcled easi\y as weU, with passage of 
23 15  and once again restoring EVER'i ND RESIDEN'l'S private property Fig �-

I also would like to address simple issues such as. liability problems with the trespassing of peop\.e upon our private 
property. In a statement from Steve Becher, CIC , CPIA Executive Director of the Professional Insurance 
Agents of North Dak6ta - he ansu·ered the questions of nabllitJ in reierenre �o �)re ND C e ry C l t 
references this issue. His expert opinion is: 

u.Tlte l w shows landowner immuniry for trespasser injury, but there is a difference between no duty of care and 
.ot being a ble to be sued as people can sue for anything and the landowner would need to prove that they had no 

duty of care. There are also exceptions to the immunicy as you will see such as the landowner cannot willfully 
harm the trespasse1·, if they know they are the1·e they must exercise reasonable care, and exceptions for kid' s  
trespassing. I know of a case a few -years ag,o where a landowner saw snowmobile tracks crossing his land s o  he put 

I 



up a fence across the tracks in the snow and when a snowmobiler bit the fence and was hurt the landowner was 
sued and lost. The courts determined that the landowner knew of the trespasser' s presence and put up a fence 
where the snowmobilers wouldn't see it until the last moment which did not meet "ordinary" care statute. 
What this shows is that even if private land is posted with NO TRESPASSING signs, if we as a landowner see this 
happening, try to stop it, either intentional or not, if that trespasser is inj ured due to our actions to stop the 
trespass (legal or illegal), disrespect, and complete disregard for our private property, we can still be held liable in 
the protection of our property. This is another reason that 2315 is so important; it will give landowners a fighting 

oie h se t6 \ll" tect o r as-s-e.ts of o r privat ' property because with this bill in place as law, the 
res\tonsibility would now shift back to the person violating property rights and the law. 

Ald1.o ugh SB 2315 has been amended to address hunting issues as it crossed over to the House, I feel the 
importance to stress this was never a "hunting bill" as it was mislabeled by those in opposition who wanted to 
incite fear am · ngst their membership wllen first intr-0d:uccd. This was always about respect for landowners and 
p ivate property rights. The fact is, it is so important, that it is one the key things mentioned from the ND Hunters 
Ed Online study guide amt actuaUy NUMBER l aader their Bait i, Topk 2, Respeci Laadow11us se 'ht1n a.«O 
again re-enforced at the end in the 7th statement, aH that appear under the Topk2 of HUNTER ETHICS. These 7 
important "rules" are stated as : 

HUNTER ETIDCS 

RESPECT LANDOWNERS 

l .  Ask Landowners To Hunt 
2. Follow d1eir restrictions on when and where you may hunt 
3. Treat Livestock and crops as your own 
4. Offer to share a part of your harvest with the owner. 
5. Leave all gates the way you found them. 
6. If you notice something wrong or out of place, notify the landowner immediately. 
7. Never enter private land that is cultivated or posted, unless you have obtained permission first. 

I am pleased to see this appear on the North Dakota Hunters Ed online co m-Ye page that is offered iFy the No-rth 
Dakota Game & Fish and obviously they feel it is important, as do I, to teach the next generation abont resped, 
ethics, and good character when h unting, but what kind of confusing message do we teach our a.ew hunters when 
we tell them to ask permission from landowners to hunt, then tell them don' t worry about it if the land isn' t 
posted ? ? ? ?  Sends a conflicting message, and truly really isn't respectful of a landowner. I always made sure, even 
if I already knew the answer would be "YES", to ask my neighbor or friend, or anyone who was the owner of 
private land if it was alright to hunt growing up in SD, and I carried that same respect with me to ND and now 
oo:(o m)' so s as the-y have passed their Hunters Ed and win begin to share hunting with me this fall. 

a · a ·'-" � 'llnd in speaki � with many \)eo\)le about this isime, the one myth that always comes up is 
�unten wili decrease in numbers." I say myth because in the sunonnding states where this is already law (SD as 
{ entioned before} vosted fand is not the issue. There are factors that have contributed to decreased hunters in 
every state and nationwide, declining popufations in a state, dec1·eased populations of wildlife, social issues, and I 
could go on, but what I found probaMy the most detrimental issue, created by the very agencies and legislatures 
themselves (and on the road to correction in many states) is thc- b �t thal w · } t  � yo ng � rs b ,,.· 
bunting until the age of 12.  The issue with this is all the other sports, especially school supported sports� kids are 
starting out in the 1st grade·, and some youngt:r. By i\te \:ime they become 1. 'ID an� r Ufi ' i  even ... ·ml: re:M 
and are committed to those activities. Now, antl '''l:th my supi)ort, I app\aml states that ban· inmatet\ the· mentor 
programs which allow young hunters the opportunity to now be an acf ve pa ncipa t,. · t . an a_t\ '!,.. • u ting 
seasons, and my hope is tltis will help encourage our tradition. ln :stating all of this,. \:he point is that in passage of 
bill 2315, the oppo11unity of hunting for the next generation win not discourage it,. hut ht my opinion make; all of 
(�e n «et' 6. «(e«., �'< ·a. res\\�t f<l.:- C oo al\d fa «� ·\\e\"�, · nd for�e <ifefon� frien.dsh.ips as it has done for me 
while I grew up in SD. 
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lt is actually su rprising now, after all the testimony given while being heard in the Senate from the opposition and 
.zhen the amended bill that was eventually passed addressing the "hunting" iss ue, that some of those same groups 
still oppose it, which only has one conclusion, they want no change to cu rrent law and do not believe in the rights of 
private property owners at any l evel when it concerns the trespass of people who do not own land. It is actually 
nsuiting to landowners and as a result has already created a bigger divide between landowners and non

landowners, due entirely to the testimony that was given th roughout this whole process. It has even had the result 
f manv property owners pledging to shut down ALL types of access to their land until their rights are restored 

entireiy. 

0 ore k that was bro g t «p was the idea tltat people essentiaUy wiH not .be "smart enough" to access the 
1�se website/database that l't"Oul.d be ereated to let everyone in ND know what lauds are accessible in different 

capacities .. coordinated by a color chart that will make it clear. The arguments are invalid that the general public 
can 't.. won 't� or use the website that will be contained and created with the ND Game & Fish website. The reason 
for this, is that ND Game & Fish made ALL a p plications and license 's primarily available online at their website. 
fhe result was not a loss of applicants, but an increase of those applications for hunting and fishing in ND. If every 

person who was interested in hunting and fishing in 1'"1) was able to navigate the site to get the proper licensing, 
they surely will be ab\e to �o navigate the site to � check oo available- p!l"ivate propei"ty for ac�s.. \ have the 
up most confidence people can do. this as. it has already been proven . A.s. for the timeframe,. aoo do--ah\e� as just 
recently it was announced that people applying and pm·chasmg \icenses on tbe ND Game & F\sh website can now 
also sign up as a donor. I believe this will also result in success, and have no doubts that any additions for a variety 
of services will result in success, including \and access, when launched o.n the site. 

fo dosi .,,, I w t to urge the cmte tu o 1c� again giv-e a DO PASS recommendation for Senate Bill 2315. This bill 
restores the property rights of landowners everywhere in North Dakota. This bill will give all Private Property 

a a ti avenue to vrosecu te tho� tha t treS{l.ass eve after J.and is posred. There is no question; private 
:and would be � tJs.red unle.'{S permission is given by th.e private .pmp.erty owuer, no confusion and straight fonvard. 

4.gain than k.  you for your time today ai1d I urge you to cons.id er everything I have presented and vote to give 
·:enate BilJ 2315 a "DO PASS" recomm endation. 

Thank you . 

Clayton M. Pederson 

/H Ra nch - Owner/Operator 
Hunter/Outdoorsmar. 
Retired National Rifle Association Field Rep - ND/SD 

VP RAX Adv enture T eam 
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M a rch 2 1, 2019 
House Ag Com m ittee 

Lad ies a n d  Gent lem a n  of the com m ittee, tha n k  you for hear ing testi mony on 

Senate B i l l  2315.  My Name is  Levi Rue, I fa rm, ra nch, a nd own land nea r 

Sheye n ne, N D. Senate B i l l  2315 passage i s  critica l for many reasons.  It i s  critica l 

beca use peo p l e  who h ave pa id for l a n d  with thei r b l ood, sweat, a n d  tea rs have a 

reasona b l e  right to privacy a n d  safety on the l a n d .  
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It sea m s  com pl etely backwa rds that that we a re req u i red to post l a n d  N o  

Trespassi ng. S i n ce when i s  "Yes" assu med j u st beca use we h aven't made a sign 

sayi ng "No" . What p a rt of Private Property have we fa i led to u ndersta nd in North 

Da kota . 

Back when I was a h igh school senior I had a c lass ca l led Problems Of Democra cy. 

For that class we ca m e  down to B ism a rck d u ri ng the session,  tou red the ca p itol 

a n d  got to meet some legis lators a n d  see how the p rocess of h ow a b i l l  becomes 

l aw in North Da kota p lays out.  

I was fo rt u n ate e nough to get to meet up with a legis lator from my home district 

23 Representative Don Vigesaa . I sat on  the house floor d u ring the afternoon 

sess ion,  we visited, he  exp l a i ned some t h i ngs and asked me if there was a ny 

c h a n ges I wou l d  l i ke to see i n  North Da kota . I thought for a m i n ute what i n  the 

world is  a state rep resentative aski ng me th is  for I'm just a kid, but I knew what 

cha nge I wa nted a nd I knew it was the right cha nge .  I tol d  M r. Vigesaa  that I 

wa nted to see the posti ng req u i rement l ifted on private l a n d  owners.  

Even back in 2007 if my memory is correct I was i nformed that "That wi l l  never 

h a ppen" h e  went o n  to expl a i n  that the h u nters wi l l  never go for it. 

At 17 or 18 yea rs old I cou l d n't figure o ut what h u nt ing had to do with it.  It  

wasn't a h u nt ing i ssue at a l l  a nd it is a private property issue.  

When you own a ca r you h ave a t it le sayi ng its you rs .  When you own land you 

have a deed a n d  a a bstract stati ng it i s  you rs .  You m ay not h ave m i nera l  rights 

a n d  that may be stated i n  the pa pers that p rove you owne rs h i p, but I h ave never 

seen i n  the deed, a bstract, or  title o p i n io n  that we don't have Private Property 

r ights . 

We have a rgued that there is  not fa i r  a n d  equ a l  treatment u nder the law for ru ra l  

l a n d  owners vs o u r  u rba n friends.  Some new i nformation sea m s  t o  back that 

c la i m  t h at I ' m s u re you wi l l  hear about i n  depth today. 

I 
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Each a n d  every one of u s  cou l d  go o n  and on with perso n a l  stories of h ow we a re 

b u rdened a s  l a nd own e rs by the post ing req u i rement i n  Nort h  Da kota.  We cou ld  

go on a bout the ti mes we have caught trespassers. 

The opposit ion w i l l  say it ca uses to much headache for those wish i n g  access a nd 

how wi l l  they fi nd l a n downers .  I have herd from ma ny legis lators that the 

opposition knows how to e-ma i l ,  and sends them qu ite often .  They m ust know 

how to use tech nology. I have seen thei r letters to the ed itor, so they m ust know 

how to read a nd write. M a ny of them a re here today so they m ust have a few 

spa re m i n utes. 

I a pp reciate you r  t ime.  Tha n k  you a n d  I wil l  sta nd for a ny q uestions .  

Levi Rue 

Sheye n n e, ND 
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North Dakota Soybean Growers Associat ion 

4852 Rocking Horse Ci rcle South,  Fargo , N D  5 8 1 0 4  
(70 1 ) 566-9300 I www.ndsoygrowers . com 

• 

• 

SB 2315 Testi mony 

Good afternoon Cha i rma n Johnson and Cha i rma n Porter and jo int  com mittee members . 

I am  Scott R is i ng, represent ing the North Dakota Soybea n G rowers Associat ion .  

We a re  ask ing you  to  p l ease  give SB2315 a "Do  Pass" recommendation .  

We be l ieve th i s  b i l l  has  potenti a l  to be win-win for la ndowners and  our  h u nting commun ity. 

To those that th i n k  the  e lectronic colori ng process won't work, p lease consider  these basic com ments from my 

G rower Boa rd m e m be rs :  

• They wi l l  u se  the  Red shaded a reas for p laces we do not wa nt people to h unt.  Many of us have ch i l d ren  and  

gra n dch i l d re n  we wa nt to  hunt with i n  a safe p lace for them,  and  others .  

• 

• 

• 

We wi l l  try us ing the  Yel low shaded a reas and  sha ri ng our  contact i nformation and  see how it goes . A good 

sha re of t he  p rime  h unting season occurs when we a re ha rvesti ng, and  we wi l l  l i ke ly choose not to answer 

our phones when busy.  But, ca l l  at a reasona b le  t ime i n  the morn i ng and we wi l l  try to connect. 

We l i ke the  G reen shaded option .  You wi l l  not need to ca l l, a nd  we do not need to a nswer, we are  l i kely 

b usy . We wi l l  ask that you treat our property as it i s  you rs; c lose gates, p ickup after yourself and othe rs; etc. 

Sha re the  grou n d  with others if others a re h u nting as  wel l  or  move to a nother  a rea . If we have to sepa rate 

h unters a co lor  cha nge may be in the offering. 

Lastly, one of the most im portant thi ngs you can do for us is th is ;  if you see someth ing that you do not th ink  

looks r ight  or  i s  of  concern, p lease te l l  someone. Ask the  those at the nea rest house to  contact us and  let us  

know a bout  you r  concern . We wi l l  appreciate you r  he lp .  

If you  see us  n ea rby, say h i .  Most of  us wou ld  enjoy meeting you too .  But  i f  we  are ha rvesting or driving trucks 

a n d  moving equ ipment a s imp le  wa'tl(e wi l l  work too . 

We th i n k  that  as we a l l  move down the road to our  futu re its better to look ahead ,  through the windsh ie ld ,  a n d  

not back th rough t h e  rea rview m i rror .  

P lease g ive SB23� a DO PASS recommendation .  

Scott R is i ng, 

N DSGA Legis l at ive Di rector 

c 710.527 . 1073 

scott. r is i ng@ndsga .com 

I 
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. TESTIMONY OF DA VID DEWALD 

SENATE BILL 23 15 . · .  

HOUSE AGRICULTURE COMMITTEE 

HOUSE ENERGY AND NATURAL RESOURCE COMMITTEE 

March 2 1 ,  2019 

C h a i rm a n  J o h n so n  and Chairman Porte r, members of th e House Ag Committee a n d  House 

Natu ra l  Reso u rces and Energy Committee: 

For the record , my name is  David Dewald .  I am here today rep resenting myself, however, I am 

the cu rrent pres ident of the North Da kota Wild l ife Fede rati on and the Lewis and Clark Wi ld l ife 

C l u b  serving  th e Bismarck/Mandan a rea . . 1 persona l ly than k  you for a l l  of your  hard work on  

SB23 1 5 . 

You have a l ready heard from many sporting/h u nting groups .  Whi le  most or  maybe a l l  of them 

o ppos
'
e th is b i l l , they d o  not necessari ly oppose the con cept th is bi l l  is tryi ng to achieve . I t  is 

h a rd for sportsmen and women to become proponents of a bi l l  that d ramatica lly changes 

how they th i n k  about and how they access private land.  Nationa l  h unting  statistics show that the  

genera l  h u ntin g  populatio n  is a g i n g  and le avi ng t h e  sport faster tha n  new h u n ters a re being 

recru ite d .  Stati stics a lso show that  at aro u nd 65,  h unters h it the wal l  and we very qu ickly dro p  

out  of the sport. SB231 5 is  a d ramatic change i n  h u nter access. These type of  changes ,  make 

h itting  th at wal l  h u rt  even more .  

I support on l i n e  posting,  I support signage for posti ng ,  a n d  yes I support private landowner 

rights . I grew u p  o n  a farm in North Dakota with in the Pra i rie  Cotea u ,  s u rro u nded by pra irie 
pothole wetla nds . I was very g lad that my father  too k  fu l l  advantage of h is  private land owner 

righ ts to protect those prairie pothole wetlands with a perpetual wetla n d  and grassland 

easement .  A private land owner's right . 

I n  my op i n ion , SB23 1 5  needs three spec ific amendments : 

F rist: Contact info rmation - Al l  on l ine-postin g  categories need to have contact informatio n .  At a 

m i n imum , the n a me of the landowner authorized to permit access . Cu rre nt  posting laws requ i re 

a leg ib le name o n  the posted s ign .  This same requ irement needs to carry th rough to o n l i n e  

posti n g  for a l l  categories . 
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Second :  The H u nters Access Advisory Group - Sectio n  6 ,  on  page 5 ,  needs cla rificat ion and 

strengthen ing .  As written ,  th is advisory group has two d uties : 

1 . Oversee the development of a h unters access database and 

2 .  Esta bl ish ing gu ide l ines for the development and acceptance criteria for the data base.  
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The advisory group  is given n o  authority for developing gu ide l ines fo r  the u se and  

implementation o f  t he  database . U n less th is section  is strength ened to  provide t he  advisory 

grou p  authority to implement, by statute , the on ly rea l  work th is advisory g roup  has  i s  to oversee 

and development of the data base . Any pol icy for implementation or use of  the data base wi l l  be 

quest ioned by members of th is group ,  s ince c lear authority to deve lop a nd implement has not 

been g ranted  with i n  SB23 1 5 . 

Th i rd :  Under  section 5 of SB2 3 1 5 ,  Gu ides and outfitters can gu ide on non-poste d  land witho ut 

permission from the landowner or operator. I rea l ize th is  is cu rrent  law. But  now i s  the time to fix 

current  law. Guides and outfitters should n ot be able to make a profit from p rivate land  without 

permission from that landowner  or  tenant .  

I use and fu l ly understand h ow va luab le technology can be in hu nting today. In  rea l  t ime , a 
h unter ca n d rive around looking  for hunti ng  areas on publ ic land o r  private land open to 

sports ma n .  I be l ieve that with some sign ificant changes to SB23 1 5 ,  that tech nology can be 

further  deve loped and expan ded  to th is  type of database. In my opin ion , these three changes 

are n eeded to make S B23 1 5  more palatable to me and I bel ieve many N orth Dakota h unters .  

However, without these changes , I oppose $823 1 5  as i t  wi l l  l ead to  loss of a ccess and 

opportun ity for recreation ists and  a decrease in h un ter n umbers .  

Thank you and I wil l  stand for questions .  

• 

• 

• 



M r. Cha i rm a n ,  members of the committees ,  

My name is  Dav id  Voecks , from Fargo .  I 'm  here to  speak i n  opposit ion to  SB23 1 5 . 
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H u nti ng  i s  a way of l i fe for many i n  North Dakota , and it d raws many h unters from out of state . 

The cu rrent ru les a re one of the best th ings about hunt ing here .  I spend a lot of t ime i n  the fie ld 

and  I cons istently see out of state hunters on un-posted private land . These hunters stay at the 

h ote ls ,  and  buy meals i n  the cafes.  They are undoubted ly a boon to many smal l  commun it ies.  

Chang ing  the current rules r isks a l ienat ing them.  

I n  many cases land i sn't posted because the  owners are completely i nd ifferent as to  whether 

people h u nt there or  not. That 's why the cu rrent system works.  The landowners with the 

m otivation  a re the ones req u i red to act .  If you ' re tru ly apathetic ,  you don't have to do  anyth i ng .  

Attem pti ng  to  get apathetic people to  act w i l l  resu lt i n  hunters los ing access to  many  thousands 

of acres , wh ich wou ld  be a travesty , cons ideri ng many landowners a re completely okay with 

people h u nti ng  the i r  land .  

I be l ieve that I h ave a perspective on th is  matter that most people don 't .  I n  add ition  to  be ing  an 

av id h unter ,  I h ave been an appl ication developer for 1 7 years , 1 4 of wh ich have been i n  the 

pub l i c  sector .  Du ri ng  wh ich time,  I 've deve loped severa l  map-driven app l ications of the type 

prescribed by the b i l l .  

I be l ieve that "the  d atabase" is  essentia l ly th rowing software a t  a people prob lem.  I 've seen my 

share of wel l - i ntentioned ,  wel l-written appl ications fa l l  i nto d isuse .  One of the ma in  causes of an 

app l i cation  fa i l i ng  i s  req u i ri ng  one g roup of people to do  work strictly for the benefit of another 

g roup .  The d atabase app l ication should not be seen as the savior of th is  b i l l .  I t  absolutely 

suffers from this fatal weakness. 

Even if the i mplementation goes perfectly ,  I don 't bel ieve that the d atabase wi l l  rema in  a rel i able 

record of l andowners' true i ntent i n  the long term . 

Before deve lop ing  an appl ication , the first step is to gather req u i rements. I obviously can't be 

aware of the part icu lars of that d iscussion ,  but I can make a coup le of educated guesses. I f  you 

want to g ive people a web portal where they can update the ir  own preferences, they have to log 

i nto an account .  I n  this case, these accou nts must be t ied to the land they own . Tying  accou nts 

to every jagged , non-contiguous p iece of property throughout the state is a major  undertaki ng .  It 

wi l l  l i ke ly be time-consum ing ,  and wi l l  be g reatly compl i cated every t ime land changes hands .  

Even after a county is i ncluded in  the database, it' s u n reasonable to expect that  data to rema in  

cons istently u p-to-date. 

App l ications don 't need to fa i l  catastroph ical ly in order to fa i l  eventual ly .  Al l  it takes is for the 

i nformation  to become sta le or un re l iab le .  Some people then resort to other means to 
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acco m pl i sh  the i r  g oa ls .  As a result ,  fewer people see benefit in updati ng the data . I t  becomes a 

feedback loop ,  eventua l ly lead ing to a col l apse. 

Fa l l i ng  back to req uesting expl i cit perm iss ion has more chal lenges today than  it has i n  years 

past .  

Near where I h u nt ,  there are several square m i les of land that has never been posted . In th is  

case,  that' s a good th ing , because the owners l ive several m i les away. You can ' t  j ust assume 

the owner of the nearest house owns the land . Driv ing i nto someone's yard is  a more re l iable 

way of a n n oy ing  them than it i s  obta in ing permiss ion .  

As for obta i n i ng  permiss ion by phone,  more peop le  d rop the i r  land- l i ne phones every year. Even 

if you can fi nd  an owner's  name,  gett ing a phone number is d ifficu lt .  The phone d i rectory has 

never been less usefu l .  To top it off, with the sheer number of SPAM ca l ls  we a l l  get ,  many of 

wh ich pretend to be from local phone numbers ,  the l i ke l i hood of an i nd iv id ua l  answeri ng a cal l  

from a n u m ber  they don 't recogn ize has never been lower. I know that ,  persona l ly ,  I don ' t  want 

be the sou rce of yet another nu isance phone ca l l .  

The  n u m bers o f  people who  hunt have been decl i n i ng  for some t ime.  I hope that we , as a state , 

cont inue  to embrace it as a way of l ife , rather than hasten ing  its demise.  There are ways of 

us ing  techno logy to hopefu l ly accompl ish the goa ls ,  without th rowing the baby out with the 

bathwater. 

I f  you wou ld  l i ke me to elaborate on some ideas on us ing  techno logy to make the process 

eas ier  for l andowners ,  wh i le  possibly even improv ing access for hunters , feel free to contact me.  

Thank you for your  t ime .  

S i ncerely, 

David Voecks 

732 50th St. S .  

Farg o ,  N D  

7 0 1 -36 1 -83 1 0 

dvoecks@gma i l . com 

2 



TESTIMONY OF PATSY CROOKE 

SENATE BILL 2315 
HOUSE AGRICULTURE COMMITTEE 

HOUSE ENERGY AND NATURAL RESOURCE COMMITTEE 

March 21,  2019 

Chaimlan Johnson  and Chaimlan Porter, members of t he  House  Ag Committee and  House 

Natu ra l  Resources and Energy Committee: 

For the record , my name is Patsy Crooke. I am here today representi ng  myself, however, I am 

the cu rrent pres ident of the North Dakota Chapter of the Wild l ife Society. I appreciate the 

opportu n ity to testify today and thank  you al l  for your hard work on $ 823 1 5 .  

You have a l ready heard from many hunting and wild l ife g roups who rose i n  opposition to th is  

b i l l .  Whi le  they oppose th is  b i l l  for the number of  un i ntended consequences (youth mentored  

h unts ,  ice fish ing access, snowmobi les and  horseback riding ,  etc) , they do not necessari ly 

o ppose the on l i ne  posting to ease the burden of landowners to post the i r  land . 

Although not d escribed in SB 23 1 5 , we bel ieve that as written ,  most landowners wil l  s imply 

select the "Closed to H u nt ing - Don't Ask!" as  the defau l t  option for reg istering  on l ine .  I be l ieve 

i nstead of the th ree categories for posting on l ine ,  being referred to as "Red, Ye l low, Green" it 

shou ld  just be open or  closed .  

To make th i s  b i l l  work effectively, I suggest two main changes:  

The first step wou ld  a l low landowners to post the ir  land on an  on l ine database. Th is would  

lessen both the  time a nd financial  burden of  the landowner who wants to post their  l and .  I t  

wou ld  a lso solve the issues of  flatland posting ,  flooding ,  and  landowne rs who have navigable 

rivers crossing the i r  land.  The second step wou ld  be to remove the crim ina l  trespass portion  

from th i s  bi l l .  I t  wou l d  also keep i n  p lace the current crimina l  trespass l aw which were 

developed last session to address the DAP L  protests . 

Thank you for the opportun ity to testify, I wi l l  stand  for any questions .  
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My name is Sheldon Cieslak and I am the State Chairman of the United 
SB 2315 

Sportsmen of North Dakota . Mike Liane testified on the orga n ization 's behalf 3·21·19 

Attachment 12 

last week so today I would l ike to speak on my own beha lf. 

The word compromise has been brought u p  many times on this subject. 

Sportsmen have had to compromise many times over the years, from the 

posting distance standards being changed to 880 yards and land entirely 

enclosed by a fence being able to be posted at the gates. 

H unter landowner relations has been broug ht up many times. I th ink no 

matter how this bil l  ends up there wil l  a lways be issues. In the 70s 

landowners wanted the say in canceling hunting season over perceived fi re 

danger. The 80s there was no hunting u ntil the swamp buster bil l  was over 

turned . The 90s was discontent over how the National Grasslands were 

being managed . The turn of the century brought anger involving membership 

to various wildl ife groups and grain prices. 

Private property rights, we can a l l  sympathize with this but there is no such 

thing as tota l property rights. My mother and father own land East of 

Bismarck. Over thirty years ago they lost land without compensation for the 

Linco l n road.  If they want to sel l  their land to the Game a nd Fish they must 

get approval to do so. 

The criminal  trespass side of the bil l needs to be removed. The concerns 

over DAPL were addressed in the 201 7  legislative session and should rema in  

in place. As written in SB 231 5, a person is gui lty of trespassing just for 

d riving into someone's yard to ask directions or seeking permission to hunt. 

Snowmobi les, h orseback riders, and even the parent taking their kid out 

during the "youth only" season could now be breaking the law. 

This bi l l  has many issues that need to be addressed . I urge a do not pass . 

Thank you for your time . 

Sheldon Cieslak. 

\ 
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• 

• 

Lloyd J o ne s, l a n downer/spo rtsma n, Bu r leigh Cou nty 
'· 

I OPPOSE 2315. 
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RECOMMENDATION : Change 2315 to a Concurrent Resolution ca l l ing for an 

I nterim Study. 
· " 

Reaso n s :  

*why pass leg is lat ion that i's s o  co nfus ing that t h e  p u b l i c  a n d  even Legis lators 
a re n ot s u re w h at the legis lat ion a ctua l ly says or d oes.  

*why jeopa rd ize a you ng gir l  sel l i ng G i rl Scout cookies or  the U PS d e l ive ry m a n  
with cri m i n a l  t respass wh ich curre ntly is  a pote nt i a l  i n  t h i s  b i l l  a cco rd ing  to 
some attorneys. 

*why put a fath e r  a n d  d a ughter o ut ' h u nt ing together o n ' the same leve l as a 
g u i d e  o r  outfitter conduct ing busi ness a nd profiti ng i n  tho usa n d s  of $$$ by 
exe m pt ing  t h e m  from gett ing la ndowner  pe·rm iss ion o n  u n pasted l a n d .  

*why spen d  m i l l ions  of $$$ on creati ng a data base progra m w h e n  there i s  N O  

i nfo rmatio n o n  h ow m a ny la ndow n e rs wou ld  a ctu a l ly pa rtic i pate i n  
e l ectro n ica l l y  posti ng. 

*why ris k i m pact ing a b i l l io n $$$ i n d u stry of h u nt i ng a nd fis h i ng in ND by 
ma k ing l a n d  less accessi b le to hu nt ing for both reside nts a nd n o n res ide nts 
a l i ke .  A s ma l l  d ecrease in hu nting a ctivity w i l l  be a loss of m i l l ions  of $$$ a nd 
that  i m pact w i l l  be to sma l l  towns.  

*why cha n ge a p rocess that is we l l  u nderstood by l a n d owners a nd sportsmen 
a l i ke that has been i n  p l a ce fo r seve ra l decades i n c l u d i ng seve ra l Legis lat ive 
reviews, with a p rocess that is confus ing a nd the  i m pacts u nc lea r. Why rush 
to change with u n known impacts. 

Take the t ime in a n  Interim Study to: 

1 .  Su rvey l a ndowners to determine  t h e  leve l of i nterest t o  p a rt ic i pate i n  
e lectro n i c  post ing .  

2.  Cla rify t h e  cri m i n a l  trespass p rovisio ns by worki ng with the  States 
Attorneys a nd other  law e nfo rce ment entities . 

{OVER)  

l 
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3 .  I d e ntify a process t h a t  is u ndersta nda b le, not confus ing  o r  co m p l ex 
such as  e l i m i nat i ng the co lor  codes.  Red fo r exa m p l e, s i m ply 
e l i m i n ates the opportu n it ies fo r l a n d owners a n d  sportsme n to 
co m m u n icate . 

4. Co l lect accu rate a nd u sefu l i nformatio n such a s  the exte nt of l a nd 
posti ng.  

5. I d e ntify specific a lte rnatives to add ress concerns  o r  p ro b l e m s  rather  
t h a n  c h a nges that  cou ld resu lt i n  more p rob lems than  i nte n

.
d e d  to 

solve .  
6 .  Spend some time a nd a smal l  amount of money t o  ensure that a lot 

·of time and mi l l ions of $$$ is not wasted . 

An I nterim Study is the o n ly way to ta ke the needed t i m e  to so rt t h rough 
these com p lex issues .  Th e cu rrent law has su rvived t.h e  test of t i me, if  
cha nges a re needed they s ho u ld be wel l  resea rched a nd a ccu ra.te i nformat ion 
ava i l a b le to ENSURE THAT ANY CHANG E IS TH E RIGHT CHANG E 

Tha n k  you fo r you r co ns ideratio n of these com ments . 

• 

• 

• 



----------· 

SB 23 1 5  

I am G rady Thorsgard from Northwood, where I farm and raise catt le .  I did 
oppose SB 23 1 5  as it was first brought to the Senate Ag Committee. 
However, I thought the amended bi l l  that went to the Senate floor was a 
good compromi se .  I like the app that would give the landowners contact 
information if they want hunters to contact them . This should enable and 
increase the number of hunters that contact landowners in advance of 
hunting season . 

I realize I would not make a good legislator, as I did not study the entire bill 
enough. The changes made to the Criminal Trespass Law are going to be 
ditlicult to live with if the words .. or any other place" in line 1 8  of page I 
means al l land . If that is correct, CRP, PLOTS, prairie trails and many 
other places will be off l imits when we are not hunting. Most farmers and 
ranchers are going to break thi s law once in awhi le, which could result  in a 
Class A misdemeanor charge . I hope we can retain, or where necessary, 
rewrite parts of the Cri minal  Trespass Law to inc lude a section that deals 
with unwanted gatheri ngs, but also keep the large acreages with which we 
have been blessed, open for all legal act ivities year round.  Let's keep rural 
North Dakota friendly and welcoming. 

Th&;k� 
Grad; Th�rs/rd 
660 2 8th ST N E  
Northwood, ND 5 8267 

2 1 8-779-55 5 6  
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C h a i rm a n J o h n s o n, Cha i rm a n Porte r, m e m b e rs of the H o u se Agricu ltu re 

Co m m ittee a nd m e m bers of the H o u se E n e rgy a n d  N atu ra l  Resou rces Co m m ittee : 

I a m  R i c k  Wa rh u rst a n d I a m  Past- P re s i de nt of t h e  N o rth Da kota Cha pte r of The 

W i l d l ife Society B UT I am spea k ing  to you tod ay a s  a N o rth Da kota res i d e nt and as 

a co n ce rn e d  h u nte r .  I atte n d e d  last wee k' s  hea r i n g  a n d  l i ste n e d  to a l l  of the 

testi m o n i es, t h e  q u est ions a s ked by a l l  of you a n d you r  d i scu ss io n s .  Th e re a re a 

co u p l e  co n ce r n i ng m a tte rs that  see m e d  to be a d d ressed o n ly b riefly. F i rst, if t h i s  

B i l l  beco m e s  Law, what  ha ppens  i f  m ost � a l l  o f  the e l ectro n i c  m a ps a re mostly 

red - no a ccess, d o n't ask .  Th is  is  a poss i b i l ity. R e p rese ntative Westl i n d  noted i n  

h i s test i m o ny l a st Th u rsday that  he a l l ows s o m e  o ut-of-state h u nte rs o n  h is l a nd 

but  h e  wo u l d  m a ke h is land red .  Registe r ing  you r  l a n d  a s  red i s  the easy a ct ion by 

a l a n d ow n e r; then yo u d o  not have to be both e red with p h o n e  ca l l s  fro m h u nte rs 

or knocks o n  t h e  d oo r .  I do n't t h i n k  t h i s  is t h e  i nte nt of t h ese two co m m ittees, 

though,  I d o  t h i n k  it is the objective of a few w h o  h a ve testified,  that  is  to have 

the m a ps  red ;  n o  a ccess, d o n't a s k .  That s i tuat ion  does n ot a n d wi l l  not i m p rove 

re lat io n s h i ps betwee n  outdoo rs peo p l e, w h e t h e r  h u nte rs, b i rd-watch e rs, h i ke rs, 

t ra p p e rs o r  f is h i ng fo l ks a nd l a ndow n e rs .  Rea l ly, t h e re s h o u l d  o n ly be two co lors; 

ye l low - l a n d  is  c l osed to a ccess b ut a s k  a n d permiss ion  m ight be gra nted o r  

gre e n - l a n d  m a y  be a ccessed fo r h u nt ing .  S i m i l a r  t o  w h a t  w e  h a ve cu rrent ly .  

As a h u nte r I wa nt the l a n down e r  to k n ow w h e n  I am h u nt ing  o n  h is  or her l a n d .  

a p p rec iate t h e  o p po rtu n ity that  they h a ve give n t o  m e  a n d i n  ret u rn I wa nt to 

s h ow t h e m  res pect by having t h e m  know w h o  I a m  a n d  what  I d o i ng a nd h u nti ng 

on t he i r  p r o p e rty . I f  t h e re a re a reas o n  t h e i r  l a n d  w h e re they d o  not wa nt 

h u nt i n g  to occu r, I wa n t  to know that .  I am n ot t h e re to ca use t h e  l a n d ow n e r  

a ngu i s h  o r  t ro u b l e .  I wa nt the re lat io n s h i p  t o  be o n e  o f  "peace",  if I ca n u s e  that 

term, fo r both of u s .  

I f  most l a n d own e rs ch oose to b e  red o n  the  ma p, I ' m  n ot s u re h ow that  ca n b e  

fixed n o r  h ow i t  i m p roves h u nt i ng opportu n ity a nd re lat ions h i p s .  

Seco n d ,  I a m  co n ce rn e d  a bout h a v i n g  a m a p p rod u ct t h a t  ca n be rea d  a ccu rate ly 

a n d  c lea r ly  a t  0530 in t h e  d a rk.  A 20 ya rd m ista ke in o n e's  loca t i o n  cou l d  be 

cost ly.  M a ny p e o p l e  h a ve trou b le  rea d i n g  roa d  m a ps a n d now they wi l l  h ave to 

know p re c i s e l y  w h e re they a re on u nfa m i l ia r  roa d s  in a re m ote pa rt of a co u nty i n  

t h e  d a rk .  C u r re nt ly, t h e re a re s igns that give c l u e s  a s  t o  w h e re yo u a re b u t  u n d e r  



the  p ro posed l a w, s igns l i ke ly wo u ld not be o n  t h e  la n d sca pe to h e l p  gu i d e  a 

pe rso n .  
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Th ese a re two p ra ct ica l a s pects of the p roposed law co m i ng from a l o n g-t i m e  a nd 

avid h u nte r that  I h o p e  you a l l  co n s id e r  a s  yo u d ete rm i n e  a p l a n of a ctio n  fo r t h e  

state i n  rega rd s t o  h u nt ing  a ccess fo r t h e  fut u re .  

Tha n k  you fo r t h i s  o p po rtu n ity t o  p resent t o  you, Cha i r m a n  J o h n s o n ,  C h a i r m a n  

Porte r a nd l a d ies a n d ge nt le m e n .  



G O O D  AFTE R N O O N  M R  CHAI R MAN,  M E M E RS O F  TH E CO M M ITTE E 
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M Y  N A M E I S  B I LL H E LP H R EY A N D  I A M  TESTI FYI N G  AGA I N ST TH I S  B I LL B E CAUSE I 

OOWT UNDERSTANlPtT no writte n testi m o ny, j u st N OTES TO MYSELF  

/C?<J nz I/ #1.."f v f/f.  � "L-S w1J4-cf � vts-1""" , ' o  � .f> 

I HAV E  H EA R D  TESTI M O N Y  F R O M  S U P P O RT E RS ABO UT DAP L AN D TRESS PASSI N G  

P ro b l e m s, l a c k  o f  convict ion, s i g n s  ta ke n d own etc . 

THAT I S  N OW ALL H I STO RY 

LAST SESS I O N  C HA PTE R 12 WAS R E-W RITT E N  

T h e  ex ist i n g  l a ngu age i n  chapte r 12 h a s  s o m e  teet h  i n  it .  250.00 o n  the  

s pot.  Etc. 

W H Y  IS TH I S  B I LL R E M OVI N G  ALL OF TH E U PG RA D E D  LAN G UAG E ?  

Th at i s  t h e  t re s pass s i d e  of the  b i l l  

TH E OTH E R  S I D E, TH E POSTI N G  S I D E  I S  A L L  N EW .  

I N  TH E P R E S E NTATI O N  O F  TH E B I LL TH E R E  W E R E  R E F E R E N CES T O  uTH E  ADVISO RY 

C O M M ITTE E H AVI N G  TO W O R K  IT OUT" .  

S h o u l d n't  t h i ngs b e  worked out befo re pass ing so m eth i ng i nto law? 

-b:ike� m�1e��e.::-
W h e n  wi l l  t h e  d ata base be u pgra ded ? Da i ly c h a nges? 

Wi l l  the i n p u t  d ata n eed to b e  received by a s pe cific d ate ? 

W h at i s  t h e  p l a n for contact ing  a bse ntee l a n d  ow n e rs ?  

Refe re nce w a s  m a d e  t o  havi ng h a rd co p ies  p r i nted l i ke t h e  P LOTS G U I D E .  What 

h a p p e n s  w h e n  t h e  co py is p rovided to the p r i nter  a n d  m o re cha nges co m e  in to 

the d ata  base? W i l l  the h a rd co py be o utdated befo re it i s  eve n ava i l a b l e ?  

W h at wi l l  t h e  h a rd co py cost t o  p rod u ce ?  A cou nty a t l a s  se l l s  fo r a bo u t  $60.00 
per  c o u nty. Are new g u i d es go i ng to be  p ri nted eve ry yea r?  



Is :t�JJi a pld11 =Enr coetaefing al9se111 ee tam:i o.nmer�? 
What i s  t h e  p l a n  fo r i m p l e m e ntat ion of eve ryt h i ng? 

W h at i s  t h e  p l a n  fo r w h e n  the co m p ute r syste m goes dow n ?  

W H AT I F  TH E TARG ET DATES A R E  N OT M ET? 
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TH E R E  A R E  J UST TOO MANY U N K N OW N S  TO PASS TH I S  B I LL I NTO LAW AS IT IS .  

ALL TH E S ES P O I NTS M E NTI O N E D  AND M O R E  N E E D  TO B E  WO R K E D  O UT I NTO A 

F I NAL PACKAG E THAT W I LL B E  C LEAR A N D  D E F I N E D .  

IT  S E E M S  T O  M E  THAT T H I S  B I LL I S  TRYI NG T O  ESTABL ISH A G OAL B UT HAS N O  

C LEAR D E F I N IT I O N  O F  WHAT THAT G OAL W I LL B E, O R  WO RSE,  H OW T O  G ET 

TH E R E .  

I F  TH I S  E LECTRO N I C  POSTI N G  I S  T O  B E  PASSE D, F I N E . J U ST M A K E  I T  A CO M P LETE 

PAC KAG E W ITH ALL TH E D ETAI LS S P E LLED O UT, ALL TH E W H AT I FS' COVE R E D  SO 

THAT THOSE THAT ARE VOTI N G  FOR OR AGA I N ST IT, A N D T H E P U B LI C, H AVE A 

C LEAR U I N D E RSTAN D I N G  O F  W H AT I S  I N  IT.  

M AYB E : :  816TH E N G R  B R EG I N  TH E 34 I N F  D IV. 

J O B  S E RV I C E  M OVE 



Troy Coo n s  

N o rt hwest La n d owners Association 

H o u se Agricu ltu re Com m ittee 

Test i m ony for SB 2315 

M a rc h  2 1, 2019 

r-------------. SB 2315 

NW Land 3.21.19 KfJ!.'Jftcftllc ment 17 

NORTHWEST LANDOWNERS ASSOCIATION 

Good afte rnoon,  C h a i rm a n  J o h nson a n d  mem bers of the com m ittee, t h a n k  you fo r tak ing my 

test i m o n y  i nto cons ideration today. 

My n a m e  i s  Troy Coons, and I am the C h a i rm a n  of the N o rthwest La n d owners Associ at i o n .  

N o rthwest La n d owners Association rep resents ove r 525 fa rmers, ra nchers, a n d  p roperty 

own e rs i n  N o rt h  Da kota . Northwest La n d owners Associat ion is a non p rofit o rga n i zation,  a n d  I 

a m  a n  u n pa i d  l o b byist. 

N o rthwest La n d owners Association is in favo r of SB 2315 beca use a m o ng oth e r  t h i ngs it gives 

a d d it io n a l  p rotect i o n  to landowners for perso n a l  and p ro p e rty l i a b i l ity. 

We fee l  t h e  p ro p e rty own ers who pay the taxes a n d  reta i n  the l i a b i l ity on t h e i r  l a n d  s h o u l d  be 

a b l e  to m it igate t h e i r  risk by h avi ng contro l ove r whether stra ngers a re a l lowed to enter the i r  

p ro p e rty. For  t h i s  reason a n d  others prese nted today, we u rge a d o  pass  on SB 2315.  

Th a n k  you fo r ta k ing  the t ime to co nsider o u r  co m m ents.  I a m  ava i l a b l e  for a ny q uest ions .  

S incere ly, 

Troy Coo n s, C h a i r m a n  

N o rthwest La n d owners Association 
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North Dakota Grain Growers Association 

Testimony On SB 2 3 1 5 
House Agriculture and House Energy and Natural 

Resources Committees 

March 2 1, 2 0 1 9 
Chairman Johnson, Chairman Porter, members of the H ouse Agriculture and H ouse 

Energy and N atural Resources Committees, for the record my name is E d  Kessel;  I 

am a diversified family farmer from Di ckinson, North Dakota. I am also 2nd Vice 

President o f  the North Dakota Grain Growers Association. I app ear here to day in 

b oth capacities in  support of SB 2 3 1 5  . 

Chairmen, Committee members, I am a landowner in the state of North Dakota. I am 

also a hunter and sportsmen; in fact, my family avidly enj oys the North Dakota 

landscap e.  It  seems to me the provisions of  SB 2 3 1 5  will enhance everyone's  ability 

to enj oy the N o rth Dakota outdoors. 

Some claim this will hurt hunting in N o rth Dakota; I'm not a believer of  that. North 

Dakota has a great hunting heritage that can o nly get better under this legislation.  

Why you ask? It's s imply a matter of hunters, including myself and my family, 

forging relationships with landowners to ensure that our hunting heritage is 

preserved for all to enj oy. The database portion of the legislation will  only make 

forging tho s e  relationships easier to the benefit of everyone concerned. 

N D G GA supported the original version of S B  2 3 1 5 ;  the Association has long standing 

policy on the issue which has been time and again supported by the membership.  

That said, in the spirit of compromise enhancing current trespass law and 

recognizing the concerns of hunters as contained in  this legislation is  a positive 

move for both landowners and hunters in the state. 

Therefore, as a N o rth Dakota landowner, hunter and 2 nd Vice President of the North 

Dakota Grain Growers Association I would ask the H ouse Agriculture and H ouse 

Energy and Natural Resources Committees give a Do Pass recommendation on SB 
2 3 1 5  . 

SB 2315 
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NDGGA provides a voice for wheat and barley producers on domestic policy issues - such as crop insurance, disaster assistance 
and the Farm Bill - while serving as a source for agronomic and crop marketing education for its members. 

Phone :  70 1-282-9361 I Fax :  70 1-239-7280 I 1002 Main Ave W.  #3 West. Fargo, N.D.  58078 
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To: North Dakota House Agricu lture and Energy and N atura l Resou rces Com mittees 

From: Sa rah Lovas, Hi l lsboro, ND; Farmer 

Subject: Support SB2315 Private Property/No Trespass Bil l  

As a l a ndowner  and fa rmer from the east s ide of the �tate, I e n co u rage a Do Pass 

Reco m m e ndat ion fo r SB2315 .  There a re a m i l l io n  rea sons why l a ndowners s h o u l d  be 

p rotected fro m cr i m i na l  trespass on the i r  pr ivate property. With the cu rrent l aw, I 

worry a bo ut safety issues fo r the tres passer a n d  l i a b i l i ty i ssues fo r the l a n downer.  We 

h ave a r ive r  that  r u n s  t h rough some of o u r  p roperty a n d  a l ot of h u nters e njoy h u nt i ng 

i t .  I wo r ry a b o ut too many sportsma n  h u nt ing  that a rea at the sa m e  t i m e  a n d  someone 

gett i n g  h u rt.  I a lso wo rry a bout a trespasser e nte r i ng m y  l a n d  a n d  i nj u r i ng themselves 

on a roc k  o r  oth e r  o bsta c le  a nd then s u i ng me. U n d e r  cu rrent law, I wo u l d  be l ia b l e .  

My h u sband a n d  I a re usua l ly too busy h a rvest i ng o u r  crops d u r i ng h u nt i ng season to 

h u nt o u r  own l a nd .  Howeve r, I wa nt h u nters o n  my l a n d  to co ntro l  w i l d l i fe p o p u l a t i o n s .  

I f  S B 2 3 1 5  p a s s e d ,  I wo u l d  b e  protected fro m c ri m i n a l  trespass o n  my l a n d, a n d  co u l d  sti l l  

l eave m y  l a nd o p e n  t o  h u nt i ng. 

I am a m e m b e r  of N o rt h  Da kota Farm B u rea u and am one of the m a ny m e m be rs who 

set po l icy fo r the o rga n i zat io n .  N D F B  has had a l o ng sta n d i ng p o l icy that a l l  l a nds s h o u l d  

be c o n s i d e re d  posted.  Last N ovember at o u r  a n n u a l  m eeti ng, w e  put n e w  pol i cy o n  o u r  

books w h i c h  s u p p o rts t h e  creat ion of a statewi d e  data base t o  show w h i c h  l a n d  i s  o p e n  

a n d  c losed fo r h u nt ing .  T h e  idea beh i n d  t h i s  po l i cy, a n d  the reason I s u p p o rted it, was 

to be co l l a bo rat ive with spo rts m e n  a n d  other  agri c u l t u re gro u ps a s  we fi n d  a so l uti o n  

a n d  co m p ro m ise fo r t h i s  p rivate p roperty/t respass i ssue .  T h e  proposed a p p/e l ectro n i c  

post i n g  i n  t h i s  b i l l  acco m p l ishes a l l  o f  these t h i ngs.  5823 15 i s  t h e  so l ut io n .  

Th i s  b i l l  i s  a great compromise for everyo n e .  Sports m a n  a re st i l l  a b l e  t o  h u nt a nd 

l a n d o w n e rs a re p rotected fro m cri m i n a l  trespass.  For  these rea so ns, I u rge yo u to g ive 

SB2315 a Do Pass Reco m m endat io n .  

Tha n k  y o u  fo r yo u r  t i m e ! P l ease don't h es itate t o  co ntact me w i t h  a ny q uest i o n s .  

Sara h E .  H .  Lovas 

701-866-1704 

s a ra h @ lovasfa rm s.com 
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Good afternoon. My name is James Odermann, a landowner in Billings County. I am 

here today to respectfully encourage and request that you recommend DO PAS S to the House of 
Representatives on Senate Bill 23 1 5 . 

This proposed piece of legislation is about collaboration and respect. Allow me to offer 
my opinion. 

Collaboration. Wild game (whether it be ducks, turkeys, deer, antelope, elk or some 
other species) is, according to state statute, managed by the North Dakota Game and Fish 
Department. This management takes place on land that is 90.9% private and 9 . 1 % public. 
(SOURCE : https ://www . summitpost.org/public-and-private-land-percentages-by-us-
states/ 1 86 1 1 1) 

The net result is that the state agency, Game and Fish, needs rural North Dakota 
landowners to provide food and habitat for the wild game. Additionally, the hunters need to 
collaborate with the owners of that land base. Basically, we all need each other-and we need to 
work together. 

Imagine for a minute if there was no game management. Or, worse yet, imagine if there 
was no habitat. Or, consider the prospect of no hunters to harvest the game, control game 
population and limit spread of zoonotic diseases. (Zoonotic disease, also called zoonosis, any of 
a group of diseases that can be transmitted to humans by nonhuman vertebrate animals, such as 
mammals, birds, reptiles, amphibians, and fish. A large number of domestic and wild animals are 
sources of zoonotic disease, and there are numerous means of transmission. 
SOURCE : https://www.britannica.com/science/zoonotic-disease) 

We need to work together to provide food, habitat, management and harvesting of our 
wild game. It makes sense and is good for many elements of our society.  

Respect. Who owns the land? Who pays the taxes? Who pays the mortgage? The 
complexities of farm and ranch life are enormous and those who make the commitment to 

protect the air, water and land (on which we and wild game depend on for sustenance) deserve 
the common courtesy of "please" and "thank you." 

S enate Bill 23 1 5  engages the North Dakota Game and Fish Department to take the lead in 
developing a coordinated database of landowners who want game harvesters (hunters). 

Let me ask: Who doesn't  own an iphone, android or some type of mobile device today? 
How many of us here in this room today use Google maps when traveling? 

James Odermann testimony on SB 2315, March 21, 2019 -- Page 1 of2 
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The technology is already in use. Private companies have already developed "apps" that 
define land ownership. Let us use these resources to be respectful of each other' s  property. 

To the Game and Fish Department' s  credit, it is already implementing this technology. If 
you go to the Game and Fish website, there are many examples of this technology already in use. 

One simple example is the map detailing where PLOTS land is located. There are 234 maps 
which show locations of lakes, boating access sites,  fish cleaning stations, hunting units, etc. 
There is a excellent tutorial on how to download map locations to a handheld Garmin unit. 

Private companies have already developed "apps" that define land ownership. Let us use 
these resources to be respectful of each other' s  property. 

And, finally, I urge hunters to become involved with landowners to perhaps assist with 
cropping systems that are beneficial to the landowner and game-and ultimately the hunter. 

Agronomic practices are changing. Cover crops, rotational systems and land management 
can be tailored in such a way that everybody wins. 

Hunting is  a privilege, not a right, and good, honest communication that is respectful of 
the land-and the person who is responsible for that land--can eliminate the issues of access. 

I ask that you recommend DO PAS S on Senate Bill 23 1 5 .  Thank you . 

James Odermann testimony on SB 2315, March 21, 2019 -- Page 2 of2 
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M r. Cha i rm a n  a nd m e m b e rs of the Agri c u lt u re Co m m ittee 

I am G l e n n  M o e n  fro m G ra n d  Forks, I o p pose t h is b i l l .  
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As you h e a r  testi mony o n  b i l l s  and  fo rm yo u r  o p i n i o ns,  I a m  s u re o n e  of the q u estio n s  you ask yo u rse lf  is 

t h i s  b i l l  good p u b l ic po l icy, is it good fo r the p u b l i c  a s  a w h o l e .  

I d o n ' t  b e l i eve t h i s  b i l l  is good p u b l ic po l icy, how is i t  g o o d  fo r t h e  p u b l ic a s  a w h o l e  to h a ve the i r  h u nt i ng 

o p po rt u n it ies severely l i m ited for the sa ke of the  h a n d  fu l l  of peo p l e  p ro posing to c h a nge the  way of l ife 

fo r tens of t h o u s a n d s  of sports m en & w o m e n . I d i d n't grow u p  i n  a h u nt ing fa m i ly .  It  wasn't  u nt i l  after I 

got m a rr ied that  my brother i n  law co nvi nced m e  to go i n  1 9 8 3 .  I have b e e n  h u nt ing now fo r 35 years .  

T h e  o p e n i ng d a y  o f  h u nt ing seaso n is  a d a y  I look fo rwa rd to a l l  yea r. 

I a lso be l i eve t h at a s  yo u cons id e r  a b i l l  you say to yo u rse lf  what a re the u n i ntended c o n se q u e nces of 

t h i s  b i l l .  Do yo u re m e m be r  "if yo u l i ke y o u r  p l a n  yo u ca n kee p it, if  you l i k e  yo u r  d o cto rs yo u ca n kee p  

t h e m "  h o w  d id t h a t  wo rk out?  This b i l l  w i l l  c a u se m a n y  u n i nte n d e d  co n s e q u e n ces .  Let me try t o  p red ict 

a few. 

1- lt  w i l l  m a ke cr i m i na l s  out of h a rd-working law-a b i d i n g  re s ide nts.  M a ny yea rs ago, m y  p a rty was 

h u nti ng in N e lso n Co u nty. We saw some d e e r  run into an a ba n d o n e d  fa rm stead,  w h i c h  was poste d .  We 

ca l led  and got  perm i ss i o n  to  h u nt .  I wa l ked i nto to the  south  s ide a n d  stoo d a few ya rd s of  the edge of  

t h e  trees  and the rest of the  pa rty wa l ked i n  to the  nort h  s i d e .  Tha n I h e a rd a p i c k u p  roa ri ng down the 

road p a st t h e  fa rmstead to the n e xt a p pro a c h  and ra c ing a cross t h e  p lowed fi e l d .  A guy j u m ped out 

ye l l i n g  at me "GET O F F  MY LAN D" I to ld  h i m  we ca l le d  and got perm issio n .  H e  sa id  they o n ly own t h e  

fa rm ste a d  a n d  yo u ' re o n  m y  l a n d .  If t h i s  law h a d  b e e n  i n  effect the n, I wo u ld h a v e  a cri m i n a l  record 

n o w .  Even t h o u g h  I tr ied  to do the right t h i n g .  W it h  t h is b i l l  t h e  l a nd o w n e r  wo u l d  h a v e  posted th is  

q u a rt e r  a nd say t h e  own e r  of  the fa rmstead l isted the fa rmstead a s  open to h u nt ing  with  pe rm issio n .  Do 

h u nte r n o w  h a ve to beco me registe r land s u rveyo rs to fig u re o u t  t h e  lega l descr ipt ion of  eve ry p iece of 

l a n d  they h u nt o n .  

2-Th is  b i l l  w i l l  ca use a n  o ut m igratio n o f  peo p l e  fro m o u r  state .  I get ca l l ed from h e a d  h u nters seve ra l 

t i m e s  a yea r to come to t h e  b ig c ity fo r m o re m o ney.  As I h ave weighed t h ese offe rs, I have dec ided to 

stay in N o rth  Da kota fo r m a n y  reaso ns .  One of the m a i n  reaso n s  is  h u nt ing .  I f  yo u pass th is  b i l l ,  h u nt ing 

wou ld  co m e  off m y  l ist o n  re asons to  stay a n d  I wo u ld be more l i ke ly  to leave fo r t h e  b igge r pay .  

3-Th is  b i l l  w i l l  c reate a not h e r  big b u rea u c racy. Yo u wi l l  h ave to create  a nother  state agency to c reate a 

d a ta base a nd kee p  it u pd a t e d .  With a p res ident of the agency a n d  a c h ief of staff. The oth e r  s ide  w i l l 

say  it just a o n e-ti m e  d a ta base . With l a n d  se l l i ng eve ry ye a r  it wi l l  have to b e  noted that  the o w n e r  h a s  

c h a nged,  a n d  a fo rm sent  t o  the  new l a n d  owner o n  w h a t  t h e y  wa nt t o  d o . 

4-Th i s  b i l l  w i l l  ca use c o n fusi o n .  If the l a n d  owner d o esn't respond t h e  l a n d  wo u l d  be o p e n  to h u nt ing.  

So, if the  land i s  re nted o ut, and the tena nt wa nts to post the  land they wi l l  st i l l  have to put u p  posted 

s igns .  

5-T h i s  b i l l  w i l l  ca use h i g h e r  taxes .  W h e n  yo u create a new agency o r  exp a n d and exit i n g  o n e  to run t h i s  

p rogra m yo u m u st fu n d  it .  Th is  b i l l  w i l l  res u l t  i n  fewe r h u nte rs, t h u s  less  fees a nd t a x e s  c o l lected fro m 

h u nte rs. Th is  is how ga m e  & f ish is fu nded . So, the state wi l l  n ow have to sta rt fu n d i ng ga m e  & fish with 



• 

• 

SB 2315 

3.21.19 

Attachment 22 

tax d o l l a rs .  This  is rea l ly bothersome to me s i nce you w i l l  be ta k ing away o n e  of my most e njoya b l e  

a ct iv it ies a n d  t h e n  ra is ing  my taxes to pay fo r it . S o ,  I s a y  i f  yo u a re c o n s ider ing vot ing y e s  for th is  b i l l  yo u 

s h o u l d  offe r a n  a m e n d m e nt to it to say that  it w i l l  be fu nded by a tax o n  agric u lt u ra l  la nd . 

6-Th i s  b i l l  w i l l  a l s o  l i m it so me of the p i eces of la nd h u nters ca n access.  The a rea I pres e n t ly h u nt, we 

h u nt what we ca l l  waterways.  These a re na rrow pieces of low l a n d  that  the fie l d s  d ra i n  to, so in  the 

s p ri n g  a n d  afte r a ra i n  water flows t h rough the m .  They usua l l y  have catta i l s  a n d  C R P .  I n  one that we 

h u nt we a ccess i t  from the n o rth t h rough a neigh b o r's pa st u re to get to the n o rt h  end of it to wa l k  it to 

t h e  s o ut h .  We m ust wa l k  it that  way s ince m ost fa l l s  there a re cattle in  the pastu re, so we ca n't  s hoot to 

t h e  n o rt h .  So,  t h i s  n e ig h b o r  p o sts his l a n d  wit h  good cover, so h e  w i l l  l i ke l y  say yes to posting h is la n d .  

Th us, we c a n 't w a l k  a c ross  h i s  pastu re to get t o  the  n o rt h  e n d  o f  t h e  wate rway we h u nt.  W e  wo u l d  h ave 

to wa l k  down the sect i o n  l ine and o n ly be a b le to h u nt th e south half of the water way. 

7-T h i s  b i l l  w i l l  cause a d e c l i n e d  i n  eco n o m i c  act iv ity i n  t h e  sm a l l  rura l  tow n s .  For  t h re e  stra ight we e k  

e n d s  i n  the d e e r  seaso n I a m  d riv ing to m y  h u nt i ng a rea  sto p p i ng at  a C-sto re i n  s m a l l  towns o n  t h e  way 

d o w n  a n d  b a ck a s  we l l  as  sto p p i ng fo r l u nc h  i n  s m a l l  town cafes . I t  wi l l  a l so h ave a devastat i ng affect on 

t h e  many sm a l l-town meat s h o ps .  I h ave b e e n  havi ng my deer p rocess at We b e r' s  i n  Rey n o l d s  fo r yea rs.  

Most of my fe l low h u nt e rs I ta l k  to have the i r  deer processed i n  s m a l l  tow n .  

8-With the d e c re a s e  i n  h u nte rs hay a n d  s i lage d e pr ivatio n  w i l l  i n c re a se a n d  g u e s s  w h o  w i l l  be coming to 

t h e  state a s k i n g  fo r h e l p .  W hy s h o u l d  yo u h e l p  them w h e n  t h ey ca u se d  it? 

I req u est yo u give t h i s  b i l l  a do not pass.  

Tha n k  yo u fo r yo u r  t i m e .  I w i l l  atte m pt to a nswe r a ny q uestio n s  you may h ave . 



MEMO 
To: The House Agriculture Committee 

From: Lisa Hochhalter, Intern 8 

Re: Other State Trespass Laws 

Date : March 25. 20 1 9  

In preparation for the hearing on Senate Bill 23 1 5 , Representative Schreiber-Beck asked that state

by-state analysis ofliw1 er tres ass/land posting laws. I exanlined North Dakota's neighbor states, along with 

other major agricultural states in the Midwest. The states are South Dakota, Minnesota, Montana, Wyoming, 

Iowa, Kansas, Nebraska, and Wisconsin. 

I. North Dakota's Law 

Under current North Dakota Law, all land is considered "open" which allows individuals or hunters 

to enter onto the land without seeking permission from the landowner. If a landowner wishes to exclude an 

individual from their land, the law states that a landowner must post their land in accordance with N.D.C.C. 

§ 20. 1 -0 1 - 1 7. 

Engrossed Senate Bill 23 1 5  is "relating to a database identifying whether private land is open to 

hunters; to anlend and reenact sections 1 2. 1 -22-03 , 20. 1 -0 1 - 1 8, 20. 1 -0 1 -20, and 20. 1 -03-42 of the North 

Dakota Century Code, relating to criminal trespass and hunting on private land; to provide a statement of 

legislative intent; to provide for a legislative management study; and to provide a penalty." 

II. Other State Law 

An exanlination of North Dakota neighbor states and other major agricultural Midwest states' laws 

were done. The relevant language will be provided, but if a fi.uther analysis of the law is required, I would be 

happy to do so. 

South Dakota 

Under South Dakota's Codified Laws § 4 1 -9- 1 ,  a landowner' s  consent is required to fish, hunt or trap 

on private land. The law says "no person may fish, hunt, or trap upon any private land without permission 

from the owner or lessee of the land." 
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Minnesota 

Under Minnesota law 97B.OO 1 ,  Subd.2. Permission is required to enter agricultural land for outdoor 

recreation purposes. The law further states that "a person may not enter agricultural land for outdoor recreation 

purposes, without first obtaining the permission of the owner, occupant, or lessee." In Subdivision 4 of the 

same statute, the law states "a person may not enter for outdoor recreation purposes, any land that is posed 

under this subdivision without first obtaining the permission of the owner, occupant, or lessee." 

Montana 

Under the Annotated 20 1 7  version of the Montana Code, Title 87, Chapter 6, Part 4 Hunting 

Offenses, a hunter must ask for permission to hunt. Section 1 of the statute states "A resident or nonresident 

shall obtain permission of the landowner, the lessee, or their agents before taking or attempting tot ake game 

animals, migratory game birds, nongame wildlife, predatory animals, upland game birds, or wolves while 

hunting on private property." 

Wyoming 

Under Wyoming law a person shall not enter private land to hunt, fish, or trap without written 

permission from the landowner or person in charge of the property. This information was taken from the 

Wyoming Game and Fish Department. 

Iowa 

Under Iowa Statute § 7 1 6. 7(2)( a)(l  ), "entering upon or in property without the express permission of 

the owner . . .  in lawful possession with the intent to commit a public offence . . .  or to hunt, fish, or trap on or in 

the property . . .  ". 

Kansas 

According to the Kansas Wildlife, Parks & Tourism Department, it is illegal to "hunt, shoot, or trap 
on private land without the owner's permission." 

Nebraska 

With information gathered from the Nebraska Game and Parks Division, most hunting takes place 

on private land in Nebraska. However, the law prohibits hunters and trappers from entering onto private land 

without obtaining permission from the landowner first. 
Wisconsin 

Under Wisconsin statute, entry on to agricultural land without permission from the owner or occupant 

is unlawful. 
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ID. CONCLUSION 

While this only a restatement of other states' laws and not any type of true analysis of case law or a 

comparison against North Dakota law, I wanted to get this information to you as soon as possible. If you have 

any other questions regarding any of the information above, or would like a more in-depth look at the laws, 

please let me know and I would be happy to do that for you. As always, please come to me with any questions 

or concerns you may have. 
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MEMO 
To: The House Agriculture Committee 

From: Lisa Hochhalter, Intern 8 

Re: Other State Trespass Laws 

Date: March 25,  20 1 9  

In preparation for the hearing on Senate Bill 23 1 5, Representative Schreiber-Beck asked that a state

by-state analysis of hunter trespass/land posting laws. I examined North Dakota's neighbor states, along with 

other major agricultural states in the Midwest. The states are South Dakota, Minnesota, Montana, Wyoming, 

Iowa, Kansas, Nebraska, and Wisconsin. 

I. North Dakota's Law 

Under current North Dakota Law, all land is considered "open" which allows individuals or hunters 

to enter onto the land without seeking permission from the landowner. If a landowner wishes to exclude an 

individual from their land, the law states that a landowner must post their land in accordance with N.D.C.C. 

§ 20. 1 -0 1 - 1 7. 

Engrossed Senate Bill 23 1 5  is "relating to a database identifying whether private land is open to 

hunters; to amend and reenact sections 1 2. 1 -22-03, 20. 1 -0 1 - 1 8, 20. 1 -0 1 -20, and 20. 1 -03-42 of the North 

Dakota Century Code, relating to criminal trespass and hunting on private land; to provide a statement of 

legislative intent; to provide for a legislative management study; and to provide a penalty." 

II. Other State Law 

An examination of North Dakota neighbor states and other major agricultural Midwest states' laws 

were done. The relevant language will be provided, but if a further analysis of the law is required, I would be 
happy to do so. 

South Dakota 

Under South Dakota's Codified Laws § 4 1 -9- 1 ,  a landowner's  consent is required to fish, hunt or trap 

on private land. The law says "no person may fish, hunt, or trap upon any private land without permission 

from the owner or lessee of the land." 
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Minnesota 

Under Minnesota law 97B.001 ,  Subd.2. Permission is required to enter agricultural land for outdoor 

recreation purposes. The law further states that "a person may not enter agricultural land for outdoor recreation 

purposes, without first obtaining the permission of the owner, occupant, or lessee." In Subdivision 4 of the 

same statute, the law states "a person may not enter for outdoor recreation purposes, any land that is posed 

under this subdivision without first obtaining the permission of the owner, occupant, or lessee." 

Montana 

Under the Annotated 20 1 7  version of the Montana Code, Title 87, Chapter 6, Part 4 Hunting 

Offenses, a hunter must ask for permission to hunt. Section 1 of the statute states "A resident or nonresident 

shall obtain permission of the landowner, the lessee, or their agents before taking or attempting tot ake game 

animals, migratory game birds, nongame wildlife, predatory animals, upland game birds, or wolves while 

hunting on private property." 

Wyoming 

Under Wyoming law a person shall not enter private land to hunt, fish, or trap without written 

permission from the landowner or person in charge of the property. This information was taken from the 

Wyoming Game and Fish Department. 

Iowa 

Under Iowa Statute § 7 1 6.7(2)(a)( l ), "entering upon or in property without the express permission of 

the owner . . .  in lawful possession with the intent to commit a public offence . . .  or to hunt, fish, or trap on or in 

the property . . .  " . 

Kansas 

According to the Kansas Wildlife, Parks & Tourism Department, it is illegal to "hunt, shoot, or trap 

on private land without the owner' s  permission." 

Nebraska 

With information gathered from the Nebraska Game and Parks Division, most hunting takes place 

on private land in Nebraska. However, the law prohibits hunters and trappers from entering onto private land 

without obtaining permission from the landowner first. 
Wisconsin 

Under Wisconsin statute, entry on to agricultural land without permission from the owner or occupant 

is unlawful. 
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ID. CONCLUSION 

While this only a restatement of other states' laws and not any type of true analysis of case law or a 

comparison against North Dakota law, I wanted to get this information to you as soon as possible. If you have 

any other questions regarding any of the information above, or would like a more in-depth look at the laws, 

please let me know and I would be happy to do that for you. As always, please come to me with any questions 

or concerns you may have. 
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MEMO 
To: 

From: 

Re: 

Date: 

The House Agriculture Committee 

Lisa Hochhalter, Intern 8 

SB 23 1 5  Additional Information 

March 25, 20 1 9  

In preparation for subcommittee and committee work on SB 23 1 5 , additional information was 

requested regarding hunting apps, the trespass legislation from last session, and any city ordinances that 

address trespass. The trespass legislation, statute, and city ordinances will be included as attachments, and the 

hunting app information will be included below. 

I found seven hunting apps that have good reviews and are either free or able for purchase. The 

descriptions of each app come from an article called "The 6 Best Hunting Apps" from Outdoor Life. 

I. Terrastride Inc./Huntstand - huntstand.com 

"HuntStand's  robust and useful feature set alone could have put it in a serious battle with on Xmap's 

Hunt for the title of Editor's  Choice, but the fact that it includes free parcel boundaries gave it the decisive 

edge. 

Let' s start with the mapping. HuntStand's system allows you to choose an array of map views, 

ranging from satellite aerial imagery to topographic to standard views with road names. The maps function 

as expected, and image quality is excellent (so long as you have an adequate cellular signal). The parcel 

boundaries can be turned on or off, and they provide property lines. You will encounter some areas that do 

not offer parcel details (of the 1 4  Michigan counties tested, two did not), and the boundary lines are all you 

get. No landowner information is provided on the app, though the desktop version does inc lude those details, 

and you can't tell which property is public versus privately owned, which is a disappointment. Still, it' s  the 

only app that offers parcel boundaries at no charge. 

Unfortunately, a recent update to the app limits the number of parcels you can tap for details to 1 0  per 

month, and it appears the app may soon charge for additional parcel details. 
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Still, in-field applications are many. You can record sightings of game and create map boundaries. 

The weather feature is handing, if a bit clumsy. The overall user interface is intuitive and easy to master. It 

has a useful measuring tool for determining distance between points, and you can calculate acreage. 

The desktop version has even more features, and you can sync data from the field to the desktop." 

II. onXmaps 

"The HUNT app from onXmaps has been the standard by which other apps are measured when it 

comes to in-field navigation and data management. 

Prior to the creation of HunStand, onXmaps was the only app available that allowed you to quickly 

view property boundaries in real time while afield. The app itself is free, but the property boundaries and 

parcel information layers require a subscription, with packages starting at $ 1 5  a month. The information is 

excellent, providing landowner information and acreage details, and it clearly differentiates between public 

and private lands. 

The app does gobble a fair bit of data. HuntStand's maps and layers opened more quickly than other 

apps tested - particularly in areas with marginal cell service. To save on data charges and for operfating in 

areas where cell service is unreliable, you can download the maps to the app via wifi and open them at any 

time, regardless of cell coverage." 

ID. Scoutlook 

"Scoutlook made its mark among hunting apps with the release of its weather -focused app and its 

ScentCone system. This feature indicates not only from which direction the wind is blowing, but it illustrates 

how the wind may blow your scent in the area. 

ScoutLook Hunting' s  mapping system is similar to most navigational apps, offering satellite imagery 

and using the phone' s  GPS signal to mark your location. What stands out in ScoutLook are the weather 

options. 

You can choose to view cloud cover and radar views, and cater the results to the type of game you're 

hunting. 

Scent Cone and the app's  top-notch forecasting, plus its good-enough mapping system, creates a top

end free weather app. But it falls short ono other hunter-focused features by comparison." 

IV. Quiver 

"Comparing this app to the others in the test is a bit difficult, given that its core functionality isn't 

focused on mapping or navigation. 
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The launch page features a useful weather forecast. Once yous tart hunting, the app comes into play. 

To begin, you simply tap ' Start Hunt, ' and the app will locate where you are, allow you to name the outing, 

and update the weather. 

From there, you can record any activity you want, including deer sightings, and add notes, images, 

etc. Each time you record an event, the weather, time, and moon phase are captured. Over the course of the 

season you should begin to see data trends. 

Unfortunately, you need to do this deduction on your own." 

V. Powderhook 

"Powderhook's concept is simple: you need a place to hunt and fish; the app helps you find one. At 

its core, Powderhook is a mapping app that includes public land boundaries. It' s a simple function, and one 

that the app does well. 

You can choose typical map overlay styles, including satellite imagery. Add public land boundaries 

and you can see at a glance where the nearest public ground is in relation to your location. Tap on any piece 

of public land and you'll  learn the name of the area and the available acreage, and you'll be offered a link to 

the area's online information. That's essentially the extent of the app' s  functionality as it relates to in-the

field mapping and data management. 

Overall, it' s  a solid app for locating public land, but it offers little else in terms of mapping features 

or in-field applications." 

VI. Antler Insanity 

"This free app has been available in the App Store since 201 2, and has seen significant updates and 

revisions since then. But, it still hasn't gotten things quite right. The user interface is somewhat clunky, and 

the graphics package can't compete with others tested. 

One feature that is useful in the field, particularly when you're hanging a new tree stand or hunting a 

new area, is the ability to mark your location in the field for later navigational use. But Antler Insanity's  

roundabout interface makes i t  a frustrating process. 

Marking property boundaries in the field is another feature that should see plenty of use. The trouble 

is that it doesn't seem to work." 
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I n  Reg u la r  Sess i o n  C o m m e n c i n g  Tuesday, J a n u ary 3,  201 7 5B a3 1 S-
HousE B I LL NO.  1 293 

( Representatives G ruene ich ,  Dockter, Headland , K .  Koppe lman ,  Lefor, Nathe ,  O l iver, M. Ru by, Satrom,  
Se ibe l )  

(Senator Wanzek) 

AN ACT to amend and  reenact sections 1 2 . 1 -22-03 and 37- 1 7 . 1 -22 of the North Dakota Centu ry Code ,  
re lat i ng  to  trespass ing on posted property and d isaster and  emergency response recovery 
costs ; to p rov ide a pena lty; and to declare an emergency. 

BE IT E NACTE D  BY T H E  LEGIS LATIVE ASS E M B LY OF N O RTH DAKOTA: 

SECTION 1 .  AM E N D M E NT. Section 1 2 . 1 -22-03 of the North Dakota Centu ry Code is  amended and 
reenacted as fo l lows : 

1 2 . 1 -22-03 .  C ri m i n a l  tres pass - N o n c ri m i na l  offe nse o n  posted property. 

1 .  An i n d iv idua l  i s  g u i lty of a class C fe lony if, knowi ng that that i nd iv idua l  i s  not l icensed or 
priv i leged to d o  so ,  the i nd iv idua l  enters or rema ins  i n  a dwe l l i ng  or  in h igh ly  secured 
premises .  

2 .  An  i nd iv idua l  i s  g u i lty of a class A m isdemeanor if, knowi ng  that that i nd iv id ua l  is  not l icensed 
or p riv i leged to do  so ,  the ind ivid ual : 

a .  E nters or  rema ins  i n  or  o n  any bu i l d i ng , occu p ied structure ,  or  storage structure ,  o r  
separate ly secu red or  occup ied port ion thereof; o r  

b .  Enters o r  rema ins  i n  any place s o  enclosed a s  man ifestly to exclude  i ntruders .  

3 .  a .  A n  i nd iv idua l  i s  g u i lty of a class B misdemeanor if, knowi ng that that i nd ivid ua l  i s  not 
l icensed o r  privi leged to do so,  the i nd iv id ual  enters or rema ins  i n  any p lace as to which 
not ice aga inst trespass is g iven by actual  com m u n icat ion to the actor by the i nd ividua l  i n  
charge o f  the prem ises or other  a uthorized i nd iv idua l  o r  b y  posti ng in  a manner  
reasonab ly  l i kely to come to the attent ion of  i ntruders .  The name of  the person post ing 
the p re m ises must appear on each s ign  i n  leg ib le  characters . 

h,. Even if the conduct of the owner. tenant. or i nd iv id ua l  authorized by the owner varies 
from the prov is ions of subdiv is ion a .  an i nd iv id ua l  may be found  gu i lty of violati ng 
s u bd iv is ion  a if the owner. tenant. or  ind iv id ua l  authorized by the owner su bstantia l ly_ 
compl ied  w i th  subdiv is ion a and notice aga inst trespass is  c lear from the c i rcumstances . 

c .  An i n d iv idua l  who  vio lates this subsectionsu bd iv is ion a i s  gu i l ty of a c lass A misdemeanor 
for the second or su bsequent offense with i n  a two-year period . 

4 .  a .  A n  i n d iv idual. knowing the ind ividua l  is not l i censed or priv i leged to do so. may not enter 
or  rema in  in a place as to wh ich notice aga inst trespass is  g iven by posti ng in a manner  
reasonab ly l i kely to come to the attent ion of i ntruders .  A v io lat ion of th is  subdiv is ion is a 
noncri m ina l  offense.  

h,. A peace officer sha l l  c ite an i nd iv idua l  who v io lates s u bd ivis ion a with a fine of two 
h u n d red fifty do l lars for each violat ion .  

c .  The peace officer cit i ng the ind iv idua l  sha l l :  

ill Take the name and address of the i nd iv id ua l ;  and 
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.(2)_ N otify the i nd ividua l  of the right to request a hearing if post i ng bond by mai l .  

Q_,_ The peace officer may not take the i nd iv id ua l  i nto custody or requ i re the ind ividua l  to 
proceed with the peace officer to a ny other location for the pu rpose of post ing bon d .  The. 
officer sha l l  provide the i nd ividua l  wi th an envelope for use i n  ma i l i ng the bond . 

e .  A n  i nd iv id u a l  cited may appear before the des ignated offic ia l  and pay the statutory fi ne_ 
for the v io lat ion  at or  before the ti me sched u led for hear ing.  

L If the i n d ivid u a l  has posted bond.  the i nd iv id ua l  may forfe it bond by not appeari ng at the 
des ignated t ime .  

g... If the i nd iv id u a l  posts bond by mail. the bond m u st be subm itted with i n  fou rteen days of 
the d ate of the citat ion and the ind ividua l  cited sha l l  i nd icate on the envelope or citation 
whethe r  a hear ing is requested . If the i nd iv idua l  does not request a hearing with i n  
fou rteen d ays of the date of the citat ion. the bond is deemed forfe ited and the ind ivid ua l .  
i s  deemed to have adm itted to  the v io lat ion and to  have wa ived the right to a heari ng on 
the iss u e  of com m ission of the v io lat ion .  If the i nd iv id ua l  requests a heari ng. the cou rt for 
the cou nty i n  wh ich the citat ion is issued sha l l  i ssue a s u m mons to the i nd ivid ua l  
request ing the hear ing notifying the i nd ividua l  of the date of the heari ng before the 
des ignated offic ia l .  

h. Upon appear ing at the heari ng sched u led i n  the citat ion or otherwise sched u led at the 
i nd iv id u a l 's request. the i ndiv idua l  may make a statement i n  explanation of the 
i nd iv id u a l 's action . The official may at that t ime wa ive or suspend the statutory fi ne o r_ 
bon d .  

L. A cit i ng peace officer may not receive the statutory fi ne  or bond . 

L The bond requ i red to secure appearance before the judge must be identica l to the 
statutory fine  estab l ished i n  subd iv is ion b .  

4:-� An i nd iv idua l  is  g u i lty of a class B misdemeanor if that i nd iv idua l  rema ins  u pon  the property of 
another after be ing req uested to leave the property by a d u ly authorized i nd iv idua l .  An 
i nd iv idua l  who v io lates this subsection  is  g u i lty of a class A misdemeanor for the second or 
s ubseq uent  offense with in  a two-year period .  

&.-6 . Th is  sect ion does not app ly to a peace officer i n  the cou rse of d i scharg ing  the peace officer's 
offic ia l  d ut ies .  

SECTION 2 .  AM E N D M E N T. Section 37-1 7 . 1 -22 of the North Dakota Centu ry Code is  amended and 
reenacted as fol lows : 

37-1 7 . 1 -22 .  (Effective through June 30, 2017) Disaster or emergency response and recovery 
costs . 

Whenever the governor declares a state of disaster or emergency in accordance with section 
37 17.1 05, or when the governor enters into an agreement with the federal government following a 
disaster or emergency declared by the president of the United States, the director of the division of. 
homeland security shall determine and record the costs of the state and local response and recovery 
operations in accordance with an agreement with the federal government , in accordance ·11ith 
procedures established by the governor in the case of a state declared disaster or emergency, and in 
accordance with procedures established by the state emergency response plan. If the event has met 
the Stafford Act minimum for a presidential disaster declaration and for which the request is denied, the 
governor shall malw application to the state emergency commission for a grant of funds in an amount 
equal to the response and recovery costs of the state and fifty percent of the public infrastructure
recovery costs above statutorily maintained emergency funds for counties that exceeds twice the 
individual county federal declaration eligibility threshold, limited to a maximum amount available per· 
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disaster of one million dollars and a maximum amount available per biennium of three million dollars. 
Immediately follo•.ving the response or recovery operations, or prior thereto if determined necessary by 
the governor, the governor shall make application to the state emergency commission for a grant of. 
funds in an amount equal to the response and recovery costs of the state. Nohvithstanding other 
provisions of chapter 54 16, it must be conclusively presumed upon receipt by the emergency 
commission of such application from the governor that a disaster or emergency exists, and the 
commission immediately shall grant and direct the transfer to the department of the governor's 
designated representative of an amount equal to that certified in such application by the governor. 

(Effective after June 30, 2017) Disaste r or emergency res ponse a n d  recove ry costs . 

Whenever the governor declares a state of d isaster or emergency i n  accordance with section 
37-1 7 . 1 -05 ,  or  when  the governor enters into an agreement with the federal  govern ment fo l lowi ng a 
d isaster or emergency declared by the pres ident of the U n ited States ,  the d i rector of the d iv is ion of 
homeland secu rity sha l l  d eterm ine  and record the costs of the state response and  recovery operations 
i n  accordance with a n  agreement with the federa l  government o r  i n  accordance with proced u res 
estab l ished by the governor in the case of a state-declared d i saster o r  emergency. I mmed iate ly 
fol lowi ng the response or recovery operations ,  or prior thereto if determ ined necessary by the governor, 
the governor sha l l  make app l ication to the state emergency com m iss ion for a g rant of fu nds in an 
amount equa l  to the response and recovery costs of the state . Notwithstand i ng  other  provis ions of 
chapter 54-1 6 ,  it m u st be conc lus ively presu med upon rece ipt by the emergency com mission of such 
app l ication from the g overnor that a d isaster or emergency exists , and the comm iss ion immediately 
sha l l  g rant  and d i rect the transfer to the department of the governors des ignated representative of an 
amount equa l  to that certif ied in such app l ication  by the governor. 

SECTION 3. E M E RG E N CY. This Act is declared to be an emergency measu re .  
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Speaker of the House Pres ident  of the Senate 

Ch ief Clerk of the House Secretary of the Senate 

Th is  certifies that the with i n  b i l l  or ig i nated in  the House of Representatives of the S ixty-fifth Leg is lative 
Assembly of North Dakota and is  known on the records of that body as House B i l l  N o .  1 293 and that 
two-th i rds  of the m e m bers-elect of the House of Representatives voted in favor of said law. 

Vote : Yeas 93  Nays 0 Absent 2 

S peaker of the House Ch ief Clerk of the House 

Th is  certifies that two-th i rds  of the members-e lect of the Senate voted i n  favor of sa id law. 

Vote:  Yeas 43 Nays 2 Absent 2 

Pres ident of the Senate Secretary of the Senate 

Received by the Governor at ____ M .  on _________________ , 20 1 7 . 

Approved at ____ M .  on  _______________________ , 201 7 .  

Governor 

Fi led in  th is  office this _____ day of __________________ , 20 1 7 , 

at o 'c lock M .  ---- ----

Secretary of State 
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1 .  A n  i n d i v i d u a l  i s  g u i lty of a c l a s s  C fe l o n y  i f, k n ow i n g  t h a t  t h a t  i n d i v i d u a l  i s  n o t  l i ce n s e d  

o r  p r i v i l e g e d  to d o  s o ,  t h e  i n d i v i d u a l  e n te rs o r  re m a i n s  i n  a d we l l i n g  o r  i n  h i g h ly secu red 

p re m i se s .  

2 .  A n  i n d i v i d u a l  i s  g u i lty of a c l a s s  A m i sd e m e a n o r  i f, k n o w i n g  t h a t  t h a t  i n d i v i d u a l  i s  n o t  

l i ce n se d  o r  p r i v i l e g e d  t o  d o  s o ,  t h e  i n d i v i d u a l : 

a .  E n te rs o r  re m a i n s  i n  o r  o n  a ny b u i l d i n g ,  occu p i e d  stru ctu re,  o r  stora g e  stru ct u re ,  o r  

s e p a ra te l y  s e c u re d  o r  occu p i e d  p o rt i o n  t h e reof; o r  

b .  E n t e rs o r  re m a i n s  i n  a n y  p l a ce s o  e n c l o s e d  a s  m a n i fest ly  t o  exc l u d e  i nt ru d e rs .  

3 .  
a .  A n  i n d iv i d u a l  i s  g u i lty of a c l a s s  B m i sd e m ea n o r  i f, k n ow i n g  t h a t  t h a t  i n d i v i d u a l  i s  n o t  

l i ce n se d  o r  p r i v i l e g e d  to d o  s o ,  t h e  i n d i v i d u a l  e n te rs o r  re m a i n s  i n  a n y  p l ace a s  t o  w h i c h  

n o t i ce a g a i n s t  t re s p a s s  i s  g i ven b y  a ctu a l  c o m m u n i c a t i o n  t o  t h e  a cto r by t h e  i n d i v i d u a l  i n  

c h a rg e  o f  t h e  p re m i s e s  o r  o t h e r  a u t h o ri zed i n d i v i d u a l  o r  b y  post i n g  i n  a m a n n e r  

re a s o n a b l y  l i ke l y  t o  c o m e  t o  t h e  atte n t i o n  o f  i n tru d e rs . T h e  n a m e  o f  t h e  p e rs o n  post i n g  

t h e  p re m i se s  m u st a p pe a r  o n  each s i g n  i n  l eg i b l e  ch a ra cters . 

b.  Eve n i f  t h e  co n d u ct of t h e  o w n e r, te n a n t ,  or i n d i v i d u a l  a u t h o ri z e d  by t h e  o w n e r  v a r i e s  

fro m t h e  p ro v i s i o n s  of  s u b d i v i s i o n  a ,  a n  i n d i v i d u a l  m a y  be fo u n d  g u i lty of v i o l a t i n g  

s u bd i v i s i o n  a i f  t h e  o w n er,  te n a nt ,  o r  i n d i v i d u a l  a u t h o rized by t h e  o w n e r  s u bsta n t i a l l y  

co m p l i e d  w i t h  s u b d i v i s i o n  a a n d  n o t i ce a g a i n st tres pass i s  c l e a r fro m t h e  c i rc u m sta n ces . 

c. An i n d i v i d u a l  w h o  v i o l a tes s u b d i v i s i o n  a i s  g u i lty of a c l a s s  A m i sd e m e a n o r  fo r t h e  

seco n d  o r  s u b s e q u e n t  offe n se w i t h i n  a two -yea r p e r i o d . 

https ://advance . lexis . com/search?crid=dd25526d- 1 50c-4 1 39-997c-ad2e 1 6b8f888&pdsearchterms=N DCC+ 1 2 . 1 -22-03&pdtypeofsearch=ur lapi&pdfi lter . . . -WS..... 
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4.  

N . D .  Cent .  Code, § 1 2 . 1 -22-03 

S B  � \ S-
a .  A n  i n d i v i d u a l ,  k n o w i n g  t h e  i n d i v i d u a l  i s  n ot l i ce n sed o r  p ri v i l e g e d  to d o  s o ,  m a y  not 

e n t e r  o r  re m a i n  in  a p l a ce a s  to which n o t i c e  a g a i nst  tre s p a s s  i s  g i v e n  by p o st i n g  in  a 

m a n n e r  rea so n a b l y l i ke l y  to come to t h e  atte n t i o n  of i n t ru d e rs . A v i o l a t i o n  of t h i s  

s u b d i v i s i o n  i s  a n o n c ri m i n a l  offe n se .  

b.  A p e a c e  offi c e r  s h a l l  c i te a n  i n d i v i d u a l  w h o  v i o l ates s u b d i v i s i o n  a w i t h  a fi n e  o f  two 

h u n d red fi fty d o l l a rs fo r each v i o l at i o n . 

c. T h e  p e a ce offi c e r  c i t i n g  t h e  i n d i v i d u a l  sh a l l : 

( 1 )  Ta ke t h e  n a m e  a n d  a d d ress of t h e  i n d i v i d u a l ;  a n d  

( 2 )  N ot i fy t h e  i n d i v i d u a l  o f  t h e  ri g ht t o  re q u est a h e a ri n g  i f  p o st i n g  b o n d  b y  m a i l .  

d .  T h e  p e a c e  offi c e r  m a y  n ot ta ke th e i n d i v i d u a l  i n to c u stody o r  req u i re t h e  i n d i v i d u a l  to 

p roceed w i t h  t h e  peace offi cer to a n y  oth e r  l oca t i o n  fo r t h e  p u rpose of post i n g  b o n d . The 

offi c e r  s h a l l  p ro v i d e  t h e  i n d i v i d u a l  with an e n v e l o p e  fo r u s e  in  m a i l i n g  the b o n d . 

e.  An i n d i v i d u a l  c i ted m a y  a p pea r before t h e  d e s i g n ated offi c i a l a n d  p a y  t h e  sta t u t o ry 

fi n e  fo r t h e  v i o l a t i o n  a t  o r  before the t i m e  s c h e d u l ed fo r h e a ri n g .  

f. I f  t h e  i n d i v i d u a l  h a s  posted b o n d ,  t h e  i n d i v i d u a l  m a y  fo rfe i t  b o n d  b y  n ot a p p e a ri n g  a t  

t h e  d e s i g n a t e d  t i m e .  

g .  I f  t h e  i n d i v i d u a l  p o sts b o n d  b y  ma i l ,  t h e  b o n d  m u st b e  s u b m itted w i th i n  fo u rtee n d a ys 

of t h e  d ate of t h e  c i t a t i o n  a n d  t h e  i n d i v i d u a l  c ited s h a l l  i n d i cate o n  t h e  e n v e l o p e  o r  

c i t a t i o n  w h et h e r  a h e a r i n g  i s  re q u ested . I f  t h e  i n d i v i d u a l  d oe s  n ot req u est a h e a r i n g  

w i t h i n  fo u rt e e n  d a ys of t h e  d a te of t h e  c i ta t i o n ,  t h e  b o n d  i s  d e e m e d  fo rfe i te d  a n d  t h e  

i n d i v i d u a l  i s  d e e m e d  t o  h a ve a d m i tted t o  t h e  v i o l a t i o n  a n d  to h a v e  w a i ve d  t h e  r i g ht t o  a 

h e a ri n g  o n  t h e  i s s u e  of co m m i s s i o n  of t h e  v i o l a t i o n . If t h e  i n d i v i d u a l  re q u ests a h e a ri n g ,  

t h e  co u rt fo r t h e  c o u nty i n  w h i c h  t h e  c i ta t i o n  i s  i s s u e d  s h a l l  i s s u e  a s u m m o n s  t o  t h e  

i n d i v i d u a l  req u es t i n g  t h e  h e a ri n g  n ot ify i n g  t h e  i n d i v i d u a l  of t h e  d a te of t h e  h e a ri n g  befo re 

t h e  d e s i g n a ted o ffi c i a l .  

h .  U po n  a p p e a ri n g  a t  t h e  hea r i n g  sched u l e d  i n  t h e  c i ta t i o n  o r  oth e rw i s e  s c h e d u l e d  a t  t h e  

i n d i v i d u a l 's req u est,  t h e  i n d iv i d u a l  may m a ke a state m e n t  i n  ex p l a n a t i o n  of t h e  

i n d i v i d u a l 's a ct i o n . T h e  offi c i a l  m a y  a t  t h a t  t i m e  wa i ve o r  s u s p e n d  t h e  sta t u t o ry fi n e  o r  

b o n d .  

i .  A c i t i n g  p e a ce offi ce r m a y  not re ceive t h e  sta t u t o ry fi n e  o r  bo n d . 

j .  T h e  b o n d  req u i re d  to secu re a p pe a ra n ce b efo re t h e  j u d g e  m u st be i d e n t i ca l  to t h e  

sta t u t o ry fi n e  esta b l i s h e d  i n  s u b d i v i s i o n  b .  

5 .  A n  i n d i v i d u a l  i s  g u i l ty of a c l a s s  B m i sd e m ea n o r  i f  t h a t  i n d i v i d u a l  re m a i n s  u po n  t h e  

p ro p e rty of  a n o t h e r  a ft e r  b e i n g  req u ested to l e a v e  t h e  p ro p e rty b y  a d u l y a u t h o ri zed 

i n d i v i d u a l .  A n  i n d i v i d u a l  w h o  v i o l ates th i s  s u bsect i o n  i s  g u i l ty of a c lass A m i sd e m e a n o r  

fo r t h e  s e co n d  o r  s u bseq u e n t  offe n s e  w i t h i n  a two -yea r p e r i o d . 

6 .  Th i s  sect i o n  d o es n ot a p p l y  to a peace offi c e r  i n  t h e  co u rse of d i s ch a rg i n g  t h e  peace 

offi ce r's offi c i a l d u t i e s . 

H i sto ry 

S . L . 1 9 7 3 ,  c h . 1 1 6 ,  § 2 1 ; 1989 , ch . 1 6 5 ,_§_.1; 1 99 1 ,  ch . 1 26 ,_§_.1; 1 99 1 ,  c h . 1 2 7 ,_§_.1; 
1 99 7 ,  c h . 1 2 1 ,_§_2; 2007 ,  c h .  1 27 ,_§_.1; 20 1 7 ,  ch . 1 0 2 ,_§_.1, eff Fe bru a ry 2 3 ,  20 1 7 .  
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3 .  N e g l i g e n t l y  dam a g i n g  t h e  t a n g i b l e  p r o p e r t y  o f  

a n o t h e r b y  f i r e , e xp l o s i v e  o r  o t h e r d a n g e r o u s  me a n s . 

Reference: NDCC Sec. 1 2. 1 -21 -06 (1 985) 

6 - 0 4 - 0 3 . C o n s e n t  a s  a 

a n o t h e r " . F o r  p r o s e c u t i o n s  o f  

0 4 - 0 1  o r  t amp e r i n g w i t h  o r  

S e c t i o n 6 - 0 4 - 0 2 : 

D e f e n s e  a n d  D e f i n i t i o n  o f  " o f  

c r i m i n a l  m i s c h i e f  u n d e r  S e c t i o n  6 -
dam a g i n g  a p ub l i c  s e r v i c e  u n de r 

1 .  Whe n e v e r i t  i s  a n  e l e me n t  o f  t h e  o f f e n s e  t h a t  t h e  

p r o p e r t y  i s  o f  a n o t h e r , i t  i s  a d e f e n s e  t o  a p r o s e c u t i o n  

u n de r t h o s e  s e c t i o n s  t h a t  t h e  o t h e r  h a s  c o n s e n t e d  t o  t h e  

a c t o r ' s  c o n du c t  w i t h  r e s p e c t  t o  t h e  p r o p e r t y . 

t h a n  

2 . 

t h e  

P r o p e r t y  i s  

a c t o r  h a s  a 

t h a t  " o f  a n o t h e r "  i f  a n y o n e  o t h e r 

p o s s e s s o r y  o r  p r o p r i e t a r y  i n t e r e s t  

t h e r e i n . 
Reference: NDCC Sec. 1 2. 1 -21 -07, 08(2) ( 1 985) 'II:- 6 - 0 4 - 0 4 . C r i m i n a l  T r e s p a s s .  )f-

l .  A p e r s o n  i s  g u i l t y o f  a n  o f f e n s e  i f ,  k n o w i n g  t h a t  

h e  o r  s h e  i s  n o t  l i c e n s e d  o r  p r i v i l e g e d  t o  d o  s o ,  t h a t  

p e r s o n  e n t e r s  o r  r e ma i n s  i n  a n y  p l a c e a s  t o  wh i c h n o t i c e 

a g a i n s t  t r e s p a s s i s  g i v e n b y  a c t u a l  c o mmu n i c a t i o n  t o  t h e  

a c t o r  b y  t h e  p e r s o n i n  c h a r g e  o f  t h e  p r e m i s e s  o r  o t h e r 

a u t h o r i z e d  p e r s o n o r  b y  p o s t i n g  i n  a m a n n e r  r e a s o n a b l y  

l i k e l y  t o  c o me t o  t h e  a t t e n t i o n  o f  i n t r u de r s . T h e  n ame o f  

t h e  p e r s o n  p o s t i n g t h e  p r e m i s e s  mu s t  a pp e a r  o n  e a c h s i g n  i n  

l e g i b l e  c h a r a c t e r s . 

2 .  A p e r s o n i s  g u i l t y  o f  a n  o f f e n s e  i f ,  k n o w i n g  h e  

i s  n o t  l i c e n s e d  o r  p r i v i l e g e d  t o  do s o ,  t h a t  p e r s o n  e n t e r s  

o r  r e ma i n s  i n  a n y  b u i l d i n g , o c c up i e d  s t r u c t u r e , o r  s t o r a g e  

s t r u c t u r e , o r  s e p a r a t e l y  s e c u r e d  o r  o c c u p i e d p o r t i o n 

t h e r e o f ;  o r  e n t e r s  o r  r e ma i n s  i n  a n y  p l a c e  s o  e n c l o s e d a s  

ma n i f e s t l y  t o  e x c l u d e  i n t r u de r s . 

3 .  A p e r s o n i s  gu i l t y  o f  a n  o f f e n s e  i f  t h a t  p e r s o n  

r e ma i n s  u p o n  t h e  p r o p e r t y  o f  a n o t h e r a f t e r  b e i n g  r e qu e s t e d  

t o  l e a v e  t h e  p r o p e r t y  b y  a du l y  a u t h o r i z e d  p e r s o n . 

4 .  F o r a z o o , c i r c u s , e x h i b i t , l i v e s t o c k  y a r d  o r  

o t h e r f a c i l i t y  t h a t  k e e p s  a n i m a l s , a p e r s o n  i s  g u i l t y  o f  a n  

i n f r a c t i o n  i f  t h a t  p e r s o n , w i t h o u t  t h e  p e rm i s s i o n  o f  t h e  

k e e p e r  o f  t h e  a n ima l ( s ) , w i l l f u l l y  e n t e r s  o r  r e ma i n s  w i t h i n  

a n y  c a g e , e n c l o s u r e , c o r r a l , h a b i t a t , d e ma r c a t e d  b u f f e r  

z o n e , o r  o t h e r  a r e a  t h a t  i s  de l i n e a t e d  b y  a f e n c e , w a l l  o r  

T i t l e  6 
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1 0-0325.  - C r i m i n a l  tres...e.a s s .  

11\a. < d."1 ' dO l � 
A p e r s o n  i s  g u i l ty of c r i m i n a l  tre s p a ss, a c l a ss B m i s d e m e a n o r, if: 

A. K n ow i n g  t h a t  t h e  p e rson is n ot l i ce n s e d  or p r iv i l eg e d  to do so, t h a t  p e rso n e nte rs o r  

r e m a i n s i n  a ny p l a ce a s  t o  w h i c h  n o t i c e  aga i n st tres p a s s  i s  g ive n b y  a ctu a l  

c o m m u n i ca t i o n  t o  t h e  a cto r b y  t h e  p e r s o n  i n  c h a rge o f  t h e  p re m i s e s  o r  ot h e r  

a ut h o r i z e d  p e rs o n o r  b y  p o st i n g  i n  a m a n n e r  rea s o n a b l y  l i ke l y  to c o m e  t o  t h e  atte nt i o n  

of  i nt ru d e rs .  T h e  n a m e  o f  t h e  p e rs o n  post i ng t h e  p r e m i s e s  m u st a p p e a r  o n  e a c h  s i g n  i n  

l eg i b l e  c h a ra cte rs, o r  

B .  T h a t  p e rs o n  re m a i n s u p o n  t h e  p ro p e rty o f  a n ot h e r  aft e r  b e i n g  req u e sted t o  l eave t h e  

p ro p e rty b y  a d u ly a ut h o ri z e d  p e rso n .  

S o u rc e :  3089 ( 1 999) . 
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S '3 � ?l l 5' A�c.hm�+ l 
It i s  u n l awfu l fo r a ny p e rs o n  to i ntent i o n a l ly t re s p a s s  i n , o n ,  o r  u p o n  t h e  p r o p e rty of a n ot h e r  a n d ,  

wit h o ut c l a i m  of r i g ht, refu s e  to d e p a rt t h e refro m o n  d e m a n d  of t h e  l a wfu l own e r, p o s s e s s o r, o r  agent .  A 
d e m a n d  to d e p a rt m ay b e  m a d e  i n  t h e  fo l l ow i n g  m a n n e rs :  

( 1 ) O ra l ly o r  by wr itte n n ot i ce, by t h e  l a wfu l own e r, p o s s e ss o r, o r  age nt; o r  

(2 ) By c o n s p i c u o u s ly p o sti ng a t  rea s o n a b l e  i n t e rva l s  s i g n s  w h i c h  p ro h i b i t  trespass o n  t h e  

affect e d  p r o p e rty; o r  

(3 ) By c o n s p i c u o u s ly post i ng a t  re a s o n a b l e  i nt e rva l s  s i g n s  w h i c h  p ro h i b i t  trespass o n  t h e  

affected p r o p e rty d u r i ng ce rta i n  h o u rs .  

( O rd .  N o .  4 1 25,  § XX l l l ,  3 -20-06) 



Chapter 23  (Offenses -- Miscel laneous) of the City of Minot Code of Ordinances, City of 
Minot, North Dakota, is  hereby amended and reenacted to read as follows : 

Sec. 23- 1 6. - Disorderly conduct. 
No person shall with intent to harass, annoy or alarm another person or in reckless  disregard of 
the fact that another person is  harassed, annoyed, or alarmed by his behavior:  

1 .  Engage in fighting or in violent, tumultuous or threatening behavior; 
2. Make unreasonable noise; 
3 .  In a publ ic p lace,  use abusive or obscene language, or make an obscene gesture ; 
4 .  Obstruct vehicular o r  pedestrian traffic or  the use of a public faci l ity ; 
5 .  Persistently fo llow a person in or about a public place or places ;  
6 .  While loitering i n  a public place fo r  the purpose o f  sol iciting sexual contact, solicit 

such contact;  
7 .  Create a hazardous, physically offensive o r  seriously alarming condition by any act 

which serves no legitimate purpose;  
8 .  Engage i n  harassing conduct by means o f  intrusive o r  unwanted acts,  words,  o r  gestures 

that are intended to adversely affect the safety, security, or privacy of another person; 
or 

9 .  Use  a fixed optical device that enhances or  records a visual occurrence to  view through 
any window of another person ' s  property; or use a survei l lance camera to capture an 
image from the dwelling or accessory structure of another person; however, an 
individual using a surveil lance camera has seven days from notice by a law 
enforcement officer to direct or shield the camera so as to not capture an image from 
another person ' s dwell ing or accessory structure before there is an offense . 

§6 .  That section 23- 1 7  (Indecent exposure) of Article II (Traditional Offenses), Chapter 
23 (Offenses -- Miscellaneous) of the City of Minot Code of Ordinances, City of Minot, 
North Dakota, is hereby repealed; 

§7 .  That section 23- 1 8  (Trespass) of Article II (Traditional Offenses), Chapter 23 
(Offenses -- Miscellaneous) of the City of Minot Code of Ordinances, City of Minot, 
North Dakota, is hereby amended and reenacted to read as follows : 

Sec. 23- 1 8. - Trespass. i-1 .  a. A person i s  gui lty of a class B misdemeanor if, knowing that that individual i s  not 
l icensed or privi leged to do so,  the individual enters or remains in any place as to which 
notice against trespass is  given by actual communication to him by the person in charge 
of the premises or other authorized person, or by posting in a manner reasonably likely 
to come to the attention of intruders . The name of the person posting the premises must 
appear on each s ign in legible characters . 
b .  Even if the conduct of the owner, tenant, or individual authorized by the owner 
varies  from the provisions of subdivision a, an individual may be found guilty of 
violating subdivision a if the owner, tenant, or individual authorized by the owner 
substantially complied with subdivi sion a and notice against trespass is  c lear from the 
circumstances .  

� \  
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2 .  a .  A n  individual , knowing the individual i s  not licensed o r  privileged to do so,  may not 
enter or remain in a place as to which notice against trespass is given by posting in a 
manner reasonably l ikely to come to the attention of intruders .  A violation of this 
subdivision i s  a noncriminal offense .  
b .  A peace officer shall cite an individual who violates subdivision 2 .a. with a fine of 
two hundred fifty dol lars for each violation. 
c. The peace officer citing the individual shal l :  

( 1 )  Take the name and address of the individual ; and 
(2) Notify the individual of the right to request a hearing if posting bond by mai l .  

d .  The peace officer may not take the individual into custody or require the individual 
to proceed with the peace officer to any other location for the purpose of posting bond. 
The officer shal l provide the individual with an envelope for use in mail ing in the bond . 
e .  An individual cited may appear before the designated official and pay the statutory 
fine for the violation at or before the time scheduled for hearing.  
f. If the individual has posted bond, the individual may forfeit bond by not appearing at 
the designated time . 
g .  If  the individual posts bond by mail ,  the bond must be submitted within fourteen 
days of the date of the citation and the individual cited shall indicate on the envelope or 
citation whether a hearing is requested. If the individual does not request a hearing 
within fourteen days of the date of the citation, the bond is deemed forfeited and the 
individual is deemed to have admitted to the violation and to have waived the right to a 
hearing on the i ssue of commission of the violation. If the individual requests a 
hearing, the court for the county in which the citation i s  i ssued shall i ssue a summons to 
the individual requesting the hearing notifying the individual of the date of the hearing 
before the designated official . 
h. Upon appearing at the hearing scheduled in the citation or otherwise scheduled at the 
individual ' s  request, the individual may make a statement in explanation of the 
individual ' s  action. The judge may at that time waive or suspend the statutory find or 
bond . 
i .  A citing pol ice officer may not receive the statutory fine or bond. 
j .  The bond required to secure appearance before the judge must be identical to the 
statutory fine establ ished in subdivision b .  

3 .  An individual i s  guilty of a class B misdemeanor if that individual remains upon the 
property of another after being required to leave the property by a duly authorized 
individual . This section only applies for a first offense within a two-year period.  

4.  This section does not apply to a peace officer in the course of discharging the peace 
officer ' s official duties .  

§ 8 .  That section 23 -20 (Prostitution) of Article I I  (Traditional Offenses), Chapter 23 
(Offenses -- Miscellaneous) of the City of Minot Code of Ordinances, City of Minot, 
North Dakota, is hereby amended and reenacted to read as follows : 



ucansm l'Aiz1 ()rdinAvlaJ 
1Jt jE) Negligently damaging the tangible property of another by fire, explosive or others 'S a� 1?1 
r \(lY"' dJ.t> , dlJ  t1 dangerous means . (Source :  North Dakota Century Code, section 1 2 . 1 -2 1 -06 . ) Atfac)\M tv\-f 

(Ord. No. 867,  § 1 . ) 

S ection 25. 1 2 .02030 C onsent as defense; definition of " of another " 

for purposes of sections 25. 12 .02.01 0  and 25. 12 .02.020 
For prosecutions of  criminal mischief under section 2 5 . 1 2 . 02 . 0 1 0  or  tampering with or 

damaging a public service under section 25 . 1 2 . 02 .020 :  
(a) Whenever it is an element of the offense that the property is of another, it is a 

defense to a prosecution under those sections that the other has consented to the 
actor's conduct with respect to the property. 

(b) Property is that "of another" if anyone other than the actor has a possessory or 
proprietary interest therein. (Source : North Dakota Century Code, section 1 2 . 1 -
2 1 -07 and 08(2) . )  (Ord.  No. 867,  § 1 . ) 

Section 25. 1 2 .02040 C riminal trespass '111/..... 
(a) A person is guilty of class B misdemeanor�1owing that he is not licensed 

or privileged to do so, he enters or remains in any place as to which notice against trespass is 
given by actual communication to the actor by the person in charge of the premises or other 
authorized person or by posting in a manner reasonably likely to come to the attention of 
intruders . 

(b) A person is guilty of a class B misdemeanor if that person remains upon the 
property of another after being requested to leave the property by a duly authorized person. 
(Ord . No. 867,  § 1 ;  Ord. No. 1 023 ,  § l ;  Ord . No. 1 1 76, § 3 Ord. No. 1 645,  § 4.)  

Section 25. 12 .04000 Division 25. 1 2 .04 Theft and Related Offenses 

Section 25 . 1 2 .040 1 0  Consolidated theft offenses 
(a) Conduct denominated theft in sections 2 5 . 1 2 . 04 .020 to 25 . 1 2 .04 .040 constitutes a single 
offense designed to include the separate offenses heretofore known as larceny, stealing, 
purloining, embezzlement, obtaining money or property by false pretenses, extortion, blackmail ,  
fraudulent conversion, receiving stolen property, misrepresentation of public funds, swindling 
and the like. 
(b) A charge of theft under sections 25 . 1 2 .04 .020 to 2 5 . 1 2 .04 .040 which fairly apprises the 
defendant of the nature of the charges against him shall not be deemed insufficient because it 
fails to specify a particular category of theft .  The defendant may be found guilty of theft under 
such a charge if his conduct falls under sections 25 . 1 2 .04 .020 and 25 . 1 2 .04 .040,  so long as the 
conduct proved is sufficiently related to the conduct charged that the accused is not unfairly 
surprised by the case he must meet. (Source : No1ih Dakota Century Code, section 1 2 . 1 -23 .0 1 . ) 
(Ord. No .  867 ,  § 1 . ) 
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Sec. 1 2-8. Fire or police department property; inj uring;  hindrance. 

No person shall ,  in any manner whatever, intentionally interfere with or injure any property of the fire 
department or the police department, or hinder or delay any apparatus or equipment or vehicle belonging to the 
fire department or the po l ice department. (Code 1 9  5 7, § 1 5  . 1 2) 

State law references-Criminal mischief, N .D .C .C .  § 1 2 . 1 -2 1 -05 ; tampering with or damaging a public 
service, § 1 2 . 1 -2 1 -06 .  

Sec. 1 2-9. Posting bills, p ainting signs, etc. 

It shall be unlawful for any person to post or cause to be posted any bi l ls ,  or paint, write or print, or cause to be 
painted, written or printed, any signs or devices on any sidewalk, street, bridge, viaduct, pole, tree, post or on 
any wal l ,  building or structure or other property of another, unless, in the case of private property, the prior 
consent of the owner thereof has been secured. (Code 1 957 ,  § 1 5 .26) 

State law reference--Criminal mischief, N.D .C .C .  § 1 2 . 1 -2 1 -05 . 

Sec. 12-10 .  Signs, writings, etc., tending to  disturb peace. 

No person shall show or expose in public any writing, sign, drawing, print, caricature, statue or any other 
object which may incite scandal or has a tendency to disturb the public peace .  (Code 1 957 ,  § 1 5  . 3 1 )  

Sec. 12-1 1 .  Spitting;  littering generally. 

No person shall spit or expectorate nor throw fruit, fruit parings or skins, nuts or nut shells upon the sidewalks 
or crossings of any street, avenue, alley or driveway within the corporate limits of the city, nor in or upon the 
floors, stairs or hallways within or sidewalks leading to or from any public building, theatre, public hall or any 
taxicab stand, bus depot, airport or railway depot or platform connected therewith or leading thereto whether 
such public building, theatre, hall or depot belongs to the city or not. (Code 1 957 ,  § 1 5 . 3 2) 

State law references-Littering on or in vicinity of park or recreation areas, N .D .C .C .  § 20 . 1 -0 1 -25 ;  garbage 
deposited on highways, N .D .C .C .  § 24- 1 2-03 . 

Sec. 1 2- 1 2 .  Garbage, Glass, Debris or Rubbish on  Streets or Public Property. 

It shall be unlawful for any person to violate any of the fol lowing provis ions : 

( 1 )  N o  person shall throw or deposit upon any street or public property any glass bottle ,  glass, nails,  tacks, w ire, cans, rubbish, or 

any other l itter. In addition, an individual may not deposit any substance likely to inj ure any person, animal or vehicle,  or 

throw or deposit debris or rubbish of any kind upon the streets or public property; 

(2) Any person who drops ,  or permits to be dropped or thrown, or deposited, upon any street or public property any destructive or 

injurious material shall immediately remove the same or cause it to be removed; and 

(3)  Any person moving a wrecked or damaged vehicle shall remove any glass or other inj urious substance dropped or falling upon 

the street or public property from such vehicle. 

(4) The penalty for violation o f  this section is five hundred dollars ($500.00. ) 
(Ord . N o .  47 8 ,  9- 1 2-72;  Ord .  N o .  1 06 8 ,  8-22- 1 7) 

Cross reference-Solid waste, Ch.  1 9 . 

Sec. 12-13 .  Throwing filthy matter into water. 

No person shall throw or leave any vegetables or any liquid waste or filth whatsoever, solid or l iquid into any 
pool of water in the city. (Code 1 957 ,  § 1 1 . 1 0) 
State law reference-Depositing waste materials in lakes or rivers, N .D .C .C .  § 20 . 1 -0 1 -2 5 .  "I Sec. 1 2-14.  Trespassing on p rivate property. r 

(a) No person shall trespass upon the premises or property of another. 
(b) Property which is general ly opened to the public or is considered a public or semi-public place or is 

property of a business or commercial establishment may prohibit trespassing by posting the property in a manner 
http ://clerksh q . com/Content/Wi I I  iston-nd/books/code/Wi I I i stonc 1 2 . htm 
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reasonably l ikely to come to the attention of intiuders . If such property is  posted, . no persons shall trespass upon 
the premises or property in violation of the terms set forth in the posting. 

( c) Any person violating any provision of this ordinance shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not more than five hundred dollars ($500 .00) ,  or shall be imprisoned for not 
more than thirty (3o) days, or may be punished by both fine and imprisonment. 5 o... a 2 I c-c code 1 957 ,  § 1 5 -3 5 ;  Ord. No .  706,  1 1 -24-87) 0 v ::;) 

State law reference-Criminal trespass, N .D .C .C .  § 1 2 . 1 -22-03 . A�cht'Y\.-t.M.-t l 
Sec. 1 2- 1 5 .  Theft of property or services. 

( 1 )  Theft not exceeding five hundred dollars ($500 .00) shall be a violation o f  this Code if: 

a. The theft was not committed by threat; 

b. The theft was not committed by deception by one who stood in a confidential or fiduciary 
relationship to the victim of the theft; 

c .  The defendant was not a public servant or an officer or employee of a financial institution who 
committed the theft in the course of his official duties .  

(2) Theft under this Code constitutes a s ingle offense designed to include the separate offenses known as 
larceny, stealing, purloining, embezzlement, obtaining money or property by false pretenses, extortion, 
blackmail ,  fraudulent conversion, receiving stolen property, possessing stolen property, misappropriation 
of public funds, swindling, theft of property or services, and the l ike . 
(Code 1 957 ,  § 1 5 .24- 1 ;  Ord. No.  640, 2- 1 2-85)  

State law references-Similar provisions, N.D.C .C .  § 1 2 . 1 -23 -05 ; power of city to prohibit theft, N .D .C .C .  § 
40-05 -02(26) .  

Sec. 1 2- 1 6. Public libraries ; withholding, etc. ,  books. 

It shall be unlawful for any person willful ly to keep or withhold any book, pamphlet, magazine, manuscript or 
other lending material bonowed from the James Memorial Library, or from any other institution maintaining a 
public l ibrary or providing public library service within the city, after the expiration of thirty (30) days following 
written notice to return the same, given by registered or certified mail pursuant to the lending rules of the 
institution. (Code 1 95 7 ,  § 1 5 . 1 8 - 1 )  

Sec. 1 2- 1 7. Peeping person. 

The term "peeping person" means one who peeps through windows or doors or other l ike places on the 
premises of another for the purpose of spying upon or invading the privacy of the person spied upon, and the 
doing of any other act of a similar nature which invades the privacy of such persons . 

It shall be  unlawful for any person to be a "peeping person" on the premises of another, or to go upon the 
premises of another for the purpose of becoming a "peeping person" .  (Code 1 957 ,  § 1 5 .24; Ord. No. 6 1 0 , § §  1 ,  
2 ,  1 2- 1 4-82) 

Sec. 1 2- 1 8-1 2-2 1 .  Reserved. 

Editor' s  note-Former sections 1 2- 1 8  through 1 2-2 1 ,  previously codified herein and containing portions of 
Code 1 957 ,  § §  1 5 . 1 9-1 5 .22 ,  were repealed in their entirefy by Ordinance No.  8 1 5 .  

Sec. 1 2-22. Indecent exposure, dress, etc. 

No person shall appear in any public place in a state of nudity or in an indecent dress or lewd dress or make an 
indecent exposure of his person or be guilty of any indecent act or behavior, except as allowed in a l icensed 
premises under section 3 -7 5 . (Code 1 957 ,  § 1 5 . 1 5 ; Ord. No. 8 1 5 , 1 0- 1 2-99) 

Sec. 1 2-23 . Persuading another to visit gambling place. 

Every person who persuades another to visit any building or part of a building, or any vessel or float used or 
occupied for the purpose of gambling, in consequence whereof such other person gambles therein, is  guilty of a 
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Title.  

Prepared by the Leg is lative Counci l  staff for 
Representative D.  Johnson 

March 20,  201 9 

PROPOSE D  AM ENDMENTS TO ENGROSSED S ENATE B I LL NO. 231 5 

Page 1 ,  l ine 3 ,  replace "20. 1 -0 1 -1 8 , 20. 1 -0 1 - 1 9 ,  20. 1 -01 -20" with "20 . 1 -0 1 - 1 7" 

Page 1 ,  l ine 4, rem ove "to provide a statement" 

Page 1 ,  l ine 5 ,  rem ove "of leg islative intent ; to provide for a leg islative management study; " 

Page 1 ,  l ine 9 ,  rem ove the overstrike over " NonGriminal offense on posted property" 

Page 1 ,  l ine 1 5 , rem ove the overstrike over "a- Enters" 

Page 1 ,  l ine 1 5 , rem ove "enters" 

Page 1 ,  l ine 1 6 , rem ove the overstrike over "er=" 

Page 1 ,  l ine 1 6 , after "thereof' insert "of a bui ld ing. occupied structure. or  storage structure" 

Page 1 ,  l ine 1 6 , remove the overstrike over "-;-er" 
Page 1 ,  l ine 1 7 , rem ove the overstrike over "&:- Enters or remains in any place so enclosed as 

manifestly to exclude intruders" 
Page 1 ,  l ine 1 7 , rem ove "of a" 

Page 1 ,  rem ove l ines 1 8  and 1 9  

Page 1 ,  l ine 20,  remove "20 . 1 -1 8-03" 

Page 1 ,  l ine 2 1 , rem ove the overstrike over "a- An individual is guilty of a class B 
misdemeanor if, knowing that that individual is" 

Page 1 ,  remove the overstrike over l ines 22 and 23 

Page 1 ,  l ine 24 , rem ove the overstrike over "by the individual in charge of the premises or other 
authorized individual" 

Page 1 ,  l ine 24, after the second "er=" insert an underscored comma 

Page 1 ,  l ine 24 , rem ove the overstrike over "by" 

Page 2 ,  l ine 1 ,  rem ove the overstrike over "posting in a manner reasonably likely to come to the 
attention of intruders" and insert immediately thereafter ". or by posting the land on l ine 
in  the trespass registry under chapter 20. 1 - 1 8" 

Page 2, l ine 1 ,  rem ove the overstrike over "-:-+Re" 
Page 2 ,  l ine 2 ,  rem ove the overstrike over "name of the person" and i nsert immediately 

thereafter "physica l ly" 

Page 2, l ine 2 ,  rem ove the overstrike over "posting the premises must appear on each sign in 
legible" 

Page 2, l ine 3 ,  remove the overstrike over "characters." and insert immediately thereafter "The 
name of the person posting the land onl ine must be electronical ly accessible in the 
trespass registry. " 

Page No.  1 1 9 . 0896 . 02003 



Page 2, remove the overstrike over l ines 4 through 3 1  

Page 3,  remove the overstrike over l ines 1 through 1 2  

Page 3 ,  l ine 1 3 , remove the overstrike over "&.-" 
Page 3, l ine 1 7 , remove the overstrike over "&.-" 
Page 3, l ine 1 7 , remove "4. "  

Page 3 ,  l ine 1 7 , overstrike "a" and insert immediately thereafter "� 

Page 3, l ine 1 8 , after "duties" insert: ": or 

b .  An individual who enters land to access buried and aboveground 
infrastructure for operations. inspection. repair. or  maintenance 
purposes. if the individual has a right to operate. i nspect. repair. or 
maintain the infrastructure" 

Page 3, after l ine 1 8 , insert: 

"SECTION 2. AMENDMENT. Section 20. 1 -0 1 -1 7  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

20. 1 -0 1 -1 7. PostingP hysical and online posting of lands by owner to 
prohi bit h u nti n g  - How posted - Signs defaced. 

1 .  Only the owner or tenant or an individual authorized by the owner of land 
may post the land onl ine by designating the land as "no trespass" in the 
trespass registry under chapter 20. 1 - 1 8. or post the land by placing signs 
alongside the public highway or the land g iving notice that h u nting is not 
permitted on the land . The name of the person posting the land on l ine 
m ust be electronical ly accessible in the trespass registry. The name of the 
person physical ly posting the land must appear on each sign i n  leg ible 
characters. The signs must be readable from the outside of the land and 
m ust be placed conspicuously not more than eight h u ndred eighty yards 
[804.68 meters] apart. As to land entirely enclosed by a fence or other 
enclosure,  posting of signs at or on al l  gates through the fence or 
enclosure constitutes a posting of all the enclosed land.  

2 .  A person may not deface, take down , destroy posting s igns,  or post 
property without the perm ission of the owner or tenant or an individual 
authorized by the owner. 

3 .  Even i f  the conduct of the owner, tenant, or ind ividual  authorized by the 
owner varies from the provisions of subsection 1 ,  an ind ividual  may be 
found gu i lty of violating section 20. 1 -0 1 -1 8 if the owner, tenant,  or 
ind ividual  authorized by the owner substantia l ly  compl ied with subsection 1 
and notice against hunting or trespassing is clear from the circumstances. "  

Page 3,  remove l ines 1 9  through 3 1  

Page 4 ,  remove l ines 1 through 1 4  

Page 4 ,  l ine 25, remove "or private lands that are" 
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Page 4, remove l ine 26 

Page 4 ,  l ine 27, rem ove "20. 1 -1 8-02," 

Page 5, l ine 1 ,  replace "Hunters access" with "Trespass registry" 

Page 5 ,  l ine 2, replace "hunters access" with "trespass registry" 

Page 5, l ine 7, replace "of an agriculture committee: and" with "representing agriculture 
com mun ities:" 

Page 5 ,  l ine 8,  replace "of a sportsmen committee . " with "representing sportsmen communities: 

g,_ One member of the legislative assembly appointed by the majority 
leader of the senate: 

I 
t 

. . 
.� One member of the legislative assembly appointed by the majority 

leader of the house of representatives: and 

L. One member of the legislative assembly from the minority party 
appointed by the legislative management . "  

Page 5,  l i n e  9 ,  replace "hunters access" with "trespass registry" 

Page 5, l ine 9, rem ove "the development of the hunters" 

Page 5 ,  replace l ines 1 0  and 11 with "a trespass registry providing a digital. o n l ine posting 
option for the owner or tenant of land. or an individual authorized by the owner to use 
the registry. " 

Page 5, l ine 1 2 , replace "hunters access" with "trespass registry" 

Page 5, l ine 1 4 ,  replace "H u nters access database" with "Trespass registry" 

Page 5, l ine 1 5 , rem ove "The hunters access database must use color coding or other clear 
ind icators to" 

Page 5, replaces l i nes 1 6  and 1 7  with "The trespass registry m ust offer an onl ine appl ication  for 
an owner or tenant or an ind ividual  authorized by the owner to post the land by 
designating rural land parcels as "no trespass." if the county in wh ich the land is 
located is included in the trespass registry. " 

Page 5, l ine 1 8 , rem ove "A landowner or lawful occupant may designate which of the three 
categories in"  

Page 5,  remove l ines  1 9  through 25 

Page 5,  l ine 26, rem ove "4. "  

Page 5 ,  l ine 26, replace "database" with "information in  the trespass registry" 

Page 5, l ine 27,  replace "smartphone" with "mobile map" 

Page 5, l ine 28, replace "�" with "3. "  

Page 5,  l ine 2 8 ,  replace "database" with "trespass registry" 

Page 5, l ine 30,  replace "hunters access" with "trespass registry" 

Page 6, remove l ines 1 through 29 

Renu m ber accord ing ly  
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S ixty-s ixth 
Leg is lat ive Assembly 
of North Dakota 

I ntroduced by 

Senators E rbe le ,  Patten ,  Un ruh 

FI RST ENG ROSSMENT 

ENGROSSED SENATE BILL NO.  231 5 

Representatives Boe , Schm idt, Westl i nd  

1 A B l  LL for an  Act to create and enact chapter 20 . 1 - 1 8  of the North Dakota Century Code,  

2 re lat i ng to a database identifyi ng whether p rivate land is open to h unters; to amend and reenact 

3 sect ions 1 2 . 1 -22-03 , 20 . 1 -0 1 - 1 8 , 20 . 1 -0 1 - 1 9 , 20 . 1 -0 1 -20 ,  and 20 . 1 -03-42 of the North Dakota 

4 Centu ry Code ,  re lat ing to crim ina l  trespass and h u nt ing on private land ;  to p rovide a statement 

5 of leg is lat ive i ntent ;  to provide for a legislative management study; to provide for a report to the 

6 l egis lative management; and to provide a penalty. 

7 B E  IT E N ACTED BY TH E LEGISLATIVE ASS E M B LY O F  NORTH DAKOTA: 

8 SECTIO N  1 .  AM ENDMENT. Sect ion 1 2 . 1 -22-03 of the North Dakota Century Code is 

9 amended and reenacted as fol lows: 

1 0  1 2 . 1 -22-03.  C ri m i nal trespass Nonoriminal offense on posted property. 

1 1  1 .  An i nd iv idua l  is gu i lty of a class C fe lony i f ,  knowing that that i nd iv idual  is not l icensed 

1 2  

1 3  

or  p riv i l eged to do so, the ind iv idual  enters or  remains i n  a dwe l l i ng  o r  i n  h igh ly 

secu red p rem ises . 

1 4  2 .  A n  i nd iv idua l  i s  gu i lty of a class A m isdemeanor if , knowing that thatthe ind iv idual is 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

not l icensed o r  privi leged to do so, the ind iv idual.;. 

a:- Enters enters or remains i n  or on any bu i l d i ng ,  occup ied structu re ,  ef storage 

structu re , ef separate ly secu red or occup ied port ion thereof; or 

&.- Enters or remains in any place so enclosed as manifestly to exclude intrudersof a 

bu i l d i ng or structu re. or any othe r  place the ind iv idual  is not l icensed or  privi leged 

to be. except as provided i n  sections 20 . 1 -0 1 - 1 8. 20 . 1 -0 1 - 1 9 . 20 . 1 -03-42 . and 

20. 1 18 0320. 1 - 1 8-02 . 

22 3. a:- An individual is guilty of a class B misdemeanor if, knowing that that individual is 

23 

24 

not licensed or privileged to do so , the individual enters or remains in any place 

as to which notice against trespass is given by actual communication to the actor 
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7 
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9 

1 0  

1 1  

Sixty-sixth 
Leg is lative Assembly  

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 
&. Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 

violating subdi•1ision a if the owner, tenant, or individual authorized by the owner 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances. 

&:- An individual 1who violates subdivision a is guilty of a class A misdemeanor for the 

second or subsequent offense within a two year period. 

1 2  +. a:- An individual , knowing the individual is not licensed or privileged to do so, may 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or remain in a place as to which notice against trespass is given by 

posting in a manner reasonably likely to come to the attention of intruders. A 

violation of this subdivision is a noncriminal offense. 
&. A peace officer shall cite an individual who violates subdivision a with a fine of 

two hundred fifty dollars for each violation. 

&:- The peace officer citing the individual shall: 

fB Take the name and address of the individual; and 

� Notify the individual of the right to request a hearing if posting bond by mail. 

&. The peace officer may not take the indi\1idual into custody or require the 

individual to proceed with the peace officer to any other location for the purpose 

of posting bond . The officer shall provide the individual with an envelope for use 

in mailing the bond . 

&.- An individual cited may appear before the designated official and pay the 

statutory fine for the violation at or before the time scheduled for hearing. 

f:. If the individual has posted bond, the individual may forfeit bond by not appearing 

at the designated time. 

� If the individual posts bond by mail, the bond must be submitted within fourteen 

days of the date of the citation and the individual cited shall indicate on the 

envelope or citation whether a hearing is requested. If the individual does not 
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1 0  

1 1  

1 2  

1 3  

Leg is lat ive Assembly 

request a hearing within fourteen days of the date of the citation, the bond is 

deemed forfeited and the individual is deemed to have admitted to the violation 

and to have v1aived the right to a hearing on the issue of commission of the 

violation. If the individual requests a hearing, the court for the county in which the 

citation is issued shall issue a summons to the individual requesting the hearing 

notifying the individual of the date of the hearing before the designated official. 

fr. Upon appearing at the hearing scheduled in the citation or otherwise scheduled 

at the individual's request, the individual may make a statement in explanation of 
the individual's action. The official may at that time waive or suspend the statutory 

fine or bond . 
h /\ citing peace officer may not receive the statutory fine or bond. 

j-,- The bond required to secure appearance before the judge must be identical to 

the statutory fine established in subdivision b.  

1 4  &.- An i nd iv idual  is gu i lty of a class B m isdemeanor if that i nd iv idual  remains upon the 

1 5  

1 6  

1 7  

property of another after being  req uested to leave the property by a du ly authorized 

i nd iv idua l .  An ind iv idual  who v io lates this subsect ion is gu i lty of a c lass A 

m isdemeanor for the second or subseq uent offense with i n  a two-year period . 

1 8  &4. Th is  sect ion does not apply to a peace off icer i n  the course of d ischarg i ng  the peace 

1 9  off icer's off ic ia l  dut ies.  

20 SECTION 2.  AM EN DM ENT. Section 20 . 1 -0 1 - 1 8 of the North Dakota Centu ry Code is 

2 1  amended and reenacted as fol lows : 

22 20. 1 -01 - 1 8 .  H u nt ing on posted land and trapping on private land without permission 

23 unlawful Penalty. 

24 No personAn i nd iv idual  may hunt or pu rsue game, or  enter for those pu rposes,  u pon legally 

25 posted land be long ing  to another without f i rst obtain i ng  the perm ission of the person l ega l ly 

26 ent i t led to g rant the samepermission . . �Jo person may enter upon privately owned land for the 

27 purpose of trapping protected fur bearing animals 'tVithout first gaining the written permission of 
28 the o\•mer or operator of that land. /\ person who violates this section is guilty of a class B 
29 misdemeanor for the first offense and a class /\ misdemeanor for a subsequent offense within a 

30 two year periodu n less the land is designated as c losed to h unters or  open to h unters with 
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1 perm ission u nder  sect ion 20. 1 18  0220. 1 - 1 8-0 1 or the land is lega l ly posted in accordance with 

2 sect ion 20 . 1 -0 1 - 1 7 .  

3 SECTION 3 .  AM E N D M ENT. Sect ion 20 . 1 -0 1 - 1 9 of the North Dakota Century Code is 

4 amended and reenacted as fol lows: 

5 20. 1 -01 -1 9.  When postedprivate land may be entered . 

6 Any personAn ind iv idual  may enter upon legally postedprivate land to recover game shot or  

7 k i l led on land where the personindiv idual  had a lawfu l  r ight to hunt .  

8 SECTION 4. AM E N D M ENT. Sect ion 20 . 1 -0 1 -20 of the North Dakota Centu ry Code is  

9 amended and reenacted as fol lows: 

1 0  20.1 -01 -20. Enteri n g  postedprivate land with a h u nt ing l icense and a g u n  o r  f i rearm 

1 1  pr ima facie evidence of i ntent to h u nt game. 

1 2  Proof that a person havingan ind iv idua l  had a f i rearm , or othe r  weapon declared legal  by 

1 3  governor's p roc lamat ion , in the person's possessionand a va l id  l icense to h u nt gam e  i n  the 

1 4  relevant area when the i nd iv idual  ente red upon the legally postedprivate p re m ises of anothe r  

1 5  without perm ission of the owner  or  tenant is  prima facie evidence the personind iv idua l  ente red 

1 6  to hunt  or  pu rsue game.  

1 7  SECTION 5 .  AM E N D M E NT. Sect ion 20 . 1 -03-42 of the North  Dakota Century Code is  

1 8  amended and reenacted as fol lows : 

1 9  20. 1 -03-42. G u i d i n g  on proh i b ited lands. 

20 .L A person may not act as a h u nt ing gu ide or hunt ing outf itter on land the person knows 

2 1  

22 

23 

24 

25 

i s  owned by the state un less the appropr iate state agency perm its or  authorizes the 

gu id ing  or  outf i tt i ng ,  on p rivate land enro l led by the department for pu rposes of 

h u nt ing ,  on land i n  wh ich the department pays in l i eu  of taxes,  or on federal lands 

without be ing authorized or  perm itted as req u i red by the appropr iate federal agency, 

26 2 .  A person may not act as a h unt ing gu ide or outf itter on p rivate lands that are posted 

27 

28 

29 

30 

3 1  

against h u nt ing o r  trespass ing under sect ion 20 . 1 -0 1 - 1 7 or  private lands that are 

designated as c losed to h unters or  open to hunters with perm iss ion u nder  section 

20. 1 18  0220 . 1 - 1 8-0 1 . without f i rst i nform ing and obta in i ng  perm iss ion from the 

landowner  to conduct gu id ing  or outf itt ing on the land.  I f  the landowner  d id  not g rant 

the perm ission i n  writ i ng ,  there is a presumption that the perm iss ion did not exist .  
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1 SECTION 6. Chapter 20 . 1 - 1 8  of the North Dakota Centu ry Code is c reated and enacted as 

2 fo l lows : 

3 20.1 18 01 . Hunters aooess advisory group. 

4 1 .  The hunters access advisory group consists of: 
5 

6 

7 

8 

9 

1 0  

a. The agriculture commissioner or the commissioner's designee; 

b. The director or the director's designee; 

c. The chief information officer or the officer's designee; 

d. /\ representative of the North Dakota association of counties; 

e. Two members of an agriculture committee; and 

f. Two members of a sportsmen committee. 

1 1  .a_ The hunters access advisory group shall oversee the development of the hunters 

1 2  

1 3  

access database identifying private land in the state as open to hunters, closed to 

hunters, or open to hunters with permission from the owner or lawful occupant. 

1 4  SL The hunters access advisory group shall establish guidelines for the development of 
1 5  the database and acceptance criteria for county data used to develop the database . 
1 6  20.1 18 02.20. 1 - 1 8-01 . H unters access database.  

1 7  i_ The depa rtment shal l  operate and ma intai n  a h u nters access database, which must 

1 8  

1 9  

20 

use color cod ing or other  clear ind icators to designate private land in the state as open 

to h unters, c losed to h unters, or open to h unters with perm ission from the owner or 

lawfu l  occupant .  

2 1  2 .  A landowner  o r  lawfu l  occupant may designate wh ich of the th ree categories in  

22 

23 

24 

25 

subsect ion 1 appl ies to the landowner's or occupant's land .  Land for wh ich a 

landowner  or  lawfu l  occupant does not designate a category m ust be ind icated i n  the 

database as open to hunters if the county i n  wh ich the land is  located is  inc l uded i n  the 

database .  

2 6  3 .  I f  a landowner  or  lawfu l  occupant designates land as open to hu nters with permission. 

27 

28 

the landowner  or  lawfu l  occupant sha l l  provide contact i nformation to be inc l uded in  

the database for  hunters to request perm ission to h u nt on the land .  

2 9  4 .  The database m ust be accessib le e lectron ical ly to the pub l ic and may be made 

30 ava i lab le  to the pub l ic  th rough other  means, i nc lud ing smartphone appl icat ions . 
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1 5 .  To be inc luded i n  t h e  database. a cou nty shal l provide geograph ic  i nformat ion system 

2 data or othe r  data to the i nformation technology department which m eets the cr iter ia 

3 estab l ished by the h unters access advisory group. 

4 20.1 18 03.20. 1 -1 8-02 . Noncompl i ance with database and posti ng - Penalty. 

5 1:. U nti l the county i n  wh ich private land is located is i nc luded in the h unters access 

6 database. the land is deemed open un less posted in accordance with sect ion 

7 20 . 1 -0 1 - 1 7 . 

8 2 .  After a county is  inc l uded i n  the database:  

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

a .  A h unter may not enter land i n  the county which is designated in the database as 

c losed to h unters o r  open to h unters with perm ission u n less the h u nter has 

perm ission to enter the land or  otherwise is ent it led to enter the land . A hu nter is  

gu i lty of an infraotiona c lass B misdemeanor for a f i rst knowing v io lat ion and a 

c lass BA m isdemeanor for a second and subsequent knowing v io lat ion of th is  

subdiv is ion: and 

b.  A hu nter without perm ission may enter land i n  the county wh ich  is not designated 

in the database as c losed to hu nte rs or open to h u nte rs with perm iss ion. u n less 

the land is  posted in accordance with sect ion 20 . 1 -0 1 - 1 7 . 

1 8  3 .  A hunter may not enter land that is posted in accordance with section  20 . 1 -0 1 - 1 7 

1 9  un less the hunter has permiss ion to enter the land or  othe rwise is  ent i t led to enter the 

20 land. regard less of the designat ion of the land i n  the database .  A h u nter is  gu i l ty of aR 

2 1  infraotiona c lass B m isdemeanor for a fi rst knowing v io lat ion and a c lass BA 

22 m isdemeanor for a second and subsequent knowing v io lat ion of th is  subsection . 

23 SECTION 7. LEG ISLATIVE I NTENT - TI M ELI NE FO R DATABAS E  DEVELO P M E NT. I t  is 

24 the i ntent of the leg is lative assemb ly that several counties wi l l  be inc l uded in an operationa l  

25 hu nte rs access database by the fal l  h unt ing season of 2020 ,  and the operationa l  database wi l l  

26 i nc lude al l  count ies whose data meet the specif ications of the h u nters access database 

27 advisory g roup by September 1 ,  2022 . 

28 SECTION 8.  LEGISLATIVE MANAGEMENT STUDY ACCESS TO LAN DS FOR 

29 H U NTI NG AN D TRAPPING STU DY - R E PORT TO LEG ISLATIVE M AN AG EM ENT. 

30 1 .  Du ri ng  the 20 1 9-20 i nteri m ,  the legislative managementh unters access com m ittee 

3 1  sha l l  consider studyingstudy access to pub l ic  and p rivate lands for h u nt ing ,  t rapp ing ,  
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1 

2 

3 

4 

and related issues. and develop the h u nters access database . The legislative 

managementBefore August 1 .  2020. the h unters access com m ittee shal l  report its 

f ind i ngs and recom mendations ,  togethe r  with any leg is lat ion requ i red to imp lement the 

recommendations,  to the sixty seventh legislative assemblylegis lat ive management.  

5 2 .  a .  The voting members of the comm ittee. who m ust be appoi nted by the legislat ive 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

management. are: 

( 1 ) Two members represent ing agr icu l ture o rgan izat ions; 

(2) Two members represent ing sportsmen organ izations; and 

(3) Five members of the legislative assembly, one of whom must be selected by 

the com mittee as cha i rman of the com m ittee. i nc lud ing:  

(a) One member of the majority party i n  the house of representatives; 

(b) One member of the m i nor ity party i n  the house of representatives: 

(c) One member of the majority party i n  the senate; 

(d) One member of the m i nor ity party i n  the senate; and 

(e) One member from e i ther party i n  e ither chamber. 

b .  The nonvoting mem bers of the comm ittee are:  

( 1 ) A representative of the North Dakota assoc iation of counties: 

(2) The agricu l ture com m issioner  or the com miss ioner's designee; 

(3) The d i rector of the game and f ish  department o r  the d i rector's designee: and 

(4) The ch ief i nformation off icer or the off icer 's designee.  

2 1  3 .  A member  of t he  comm ittee who is not a state employee is ent it led to reimbu rsement 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

for m i leage and expenses as provided by law for state off icers and employees. to be 

paid by the legislative counc i l .  A state employee who is a member  of the com m ittee is 

ent i t led to receive that employee's regu lar  salary and is ent it led to re imbu rsement for 

m i l eage and expenses to be paid by the employing agency. A member  of the 

com m ittee who is a member of the legis lative assemb ly is ent it led to receive per d iem 

compensation  at  the rate provided under  sect ion 54-35- 1 O for each day perform ing 

off ic ia l  d ut ies of the com mittee. The legis lative cou nc i l  sha l l  pay the per d iem 

compensat ion and reimbursement for travel and expenses as provided by law for any 

mem ber of the committee who is a member  of the legis lative assemb ly. 
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Title .  

Prepared b y  the Leg is lative Counci l  staff for 
Senator Erbele 

55 .;l3 l'5 March 29 ,  20 1 9  A&c.hmw.+ l A pr \ 1  ao l9 
PROPOSED AMEN DMENTS TO ENGROSSED SENATE B I LL NO .  23 1 5  

Page 1 ,  l i ne  5 ,  remove " leg is lative management" 

Page 1 ,  l i ne  5, after the second semicolon insert "to provide for a report to the leg is lative 
management;" 

Page 1 ,  l i ne  20, rep lace "20 . 1 - 1 8-03" with "20 . 1 -1 8-02" 

Page 3, l i ne 30, rep lace "20 . 1 - 1 8-02" with "20. 1 -1 8-0 1 " 

Page 4 ,  l i ne  27 ,  rep lace "20 . 1 -1 8-02" with "20. 1 -1 8-0 1 "  

Page  5 ,  remove l i nes 1 through 1 3  

Page  5 ,  l i ne  1 4, rep lace "20. 1 -1 8-02." with "20 . 1 -1 8-0 1 ." 

Page 5 ,  l i ne  1 5 , after "The" insert "department shal l operate and mainta in  a" 

Page 5 ,  l ine 1 5 , after "database" insert ", wh ich" 

Page 6,  l ine 1 ,  rep lace "20 . 1 -1 8-03." with "20 . 1 -1 8-02."  

Page 6 ,  l i ne 9 ,  replace "an infraction" with "a class B m isdemeanor" 

Page 6 ,  l i ne 9 ,  replace "§." with "8" 

Page  6 ,  l i ne 1 6 , remove "an" 

Page 6, l i ne 1 7 , replace " infraction" with "a class B misdemenor" 

Page 6 ,  l i ne  1 7 , replace "§." with "8" 

Page 6 ,  l i ne 24, remove "LEGISLATIVE MANAG E M E N T  STU DY • " 

Page 6 ,  l i ne 25 ,  after "TRAPPI NG" insert "STU DY · RE PORT TO LEG IS LATIVE 
M AN AG E M E NT" 

Page 6, after l i ne  25 ,  after the boldfaced period insert: 

" 1 . f l  

Page 6, l i ne  25 ,  rep lace "leg islative management" with "hunters access com mittee" 

Page 6 ,  l ine 26 ,  rep lace "consider studying" with "study" 

Page 6 ,  l i ne  26 ,  after " issues" insert " ,  and develop the hunters access database" 

Page 6, l i ne  27, rep lace "The legislative management" with "Before August 1 ,  2020 , the hunters 
access com m ittee" 

Page 6, l i ne 28 ,  remove "sixty-seventh leg islative" 

Page 6, l i ne  29, replace "assembly" with "leg is lative management" 

Page 6 ,  after l i ne  29 ,  insert :  
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"2. a. The voting members of the committee, who must be appointed by the 
legis lative management,  are :  

( 1 ) Two members representing agricu lture organ izations ;  

(2) Two members representing sportsmen organizations ;  and 

(3) Five members of the legislative assem bly, one of whom must be 
selected by the committee as chairman of the com mittee,  
inc lud ing :  

(a ) One member of the majority party i n  the house of 
representatives; 

(b ) One member of the minority party in  the house of 
representatives; 

(c) One member of the majority party i n  the senate ; 

(d ) One member of the minority party i n  the senate; and 

(e) One member from either party i n  e i ther chamber. 

b .  The nonvoting members of the committee are :  

( 1 ) A representative of the North Dakota association of counties; 

(2) The agricu lture commissioner or the com missioner's designee; 

(3) The d i rector of the game and fish department or  the d i rector's 
designee; and 

( 4) The chief information officer or the officer's des ignee.  

3 .  A member of the committee who is not a state employee is entitled to 
reimbursement for m i leage and expenses as provided by law for state 
officers and employees , to be paid by the legis lative counc i l .  A state 
employee who is a member of the committee is entit led to receive that 
employee's regu lar salary and is entitled to reimbursement for m i leage and 
expenses to be paid by the employing agency. A member of the comm ittee 
who is a member of the legis lative assembly is entit led to receive per d iem 
compensation at  the rate provided under section 54-35- 1 0 for each day 
perform ing official duties of the committee.  The leg is lative counci l  sha l l  pay 
the per diem compensation and reimbursement for travel and expenses as 
provided by law for any member of the com mittee who is a member of the 
leg is lative assembly. "  

Renumber accord ingly 
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Title.  

Prepared by the Leg is lative Counci l staff for 
Representative Dobervich 

March 29, 201 9 

PROPOS E D  AM E N D M E NTS TO E N G ROSS E D  S ENATE B I LL NO.  23 1 5  

Page 5,  l i ne 4, after "designee" insert ", who sha l l  serve as the chairman of the group" 

Page 5, l i ne 7, after "co m m ittee" i nsert "appoi nted by the d i rector" 

Page 5, l i ne 8 ,  after "co m m ittee" i nsert "appoi nted by the d i rector" 

Page 6, l ine 9, replace "an i nfract ion" with "a class B m isdemeanor" 

Page 6, l i ne 9 ,  replace "6." with "8" 

Page 6, l i ne 1 6 , remove "an" 

Page 6, l i ne 1 7 , rep lace " i nfract ion" with "a class B m isdemeanor" 

Page 6,  l ine 1 7 , replace "6." with "8" 

Ren umber accord i ng l y  
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HUNTING APPS FOR ANDROID (Re SB 23 1 5) Carel Two -Eagle April 2,  2019 

Hanh House Ag Committee . Since Representative Heinert mentioned ap ps in the 

subcommittee hearing this afternoon, I decided to do a Search and see what there is .  This is 
the result .  

Please note:  I have hunted sinc e  I was 10.  I have always gotten permission before entering 

someone's land . I was taught to shoot to kill by ex-military uncles who went through the 

Great Depression. My skills include blending in with my surroundings so my shots are 

short-range and through the aorta just above the heart , although I generally put 5 out of 6 in 
the bullseye at 1 00 yards . I can' t stand to see those of our relatives that I hunt, suffer. 

I also have no patienc e for the concept that unless I post, the land I paid for, I pay taxes on, 

and I have to take c are of is open to someone merely because s/he has a gun and a hunting 

l icense . That' s as foolish as claiming that there are pregnant virgins . Not likely. So:  

Search term: Hunting Apps Free for Android 

Result :  https://www. advancedhunter .com/35-best-deer-hunting-apps-android-iphone/ 

Gave an article titled "35 Best Deer Hunting Apps for Android and iPhone'' . Most of the 
apps in the article are NOT free, but prices are reasonable .  OnXMaps Hunt is $9.99, for 
example .  It got a very good rating in several articles besides the one noted above . 

https : I /play. google. com/ store/apps/ details ?id=co m . huntstand . core&hl=en 

* Got 4 .4  s from more than 12 ,000 reviews by users . It claims to be the only app you will 

ever need .  

The periodical "Outdoor Life" gave: https://www.outdoorlife . com/tested-best-hunting-apps
for-humers for the 6 best hunting apps they tested.  

Realtree .com gave:  https://www . realtree . com/deer-hunting/articles/10-apps-all-deer

hunters-need . 

Cnet . com gave : https://download . cnet . com/s/where-to-hunt-gps-hunting-app/ . 

There are more ,  but this is enough to inundate the most avid app -hunter . I hope this is of 

value to the Committee as it sorts through this latest effort at keeping the peace in the 
country. 
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"I/Elf? a.�. 
O PT I O N  1 :  a l l  l a n d  c l o se d ,  kee p  trespass l a ws (with mod ificat ions )  i n  tact fo r t h e  b e n efit of l a w  e n fo rceme nt; if advisory 

co m m ittee n e cessa ry, co u ld resea rch what system u t i l i z i n g  tec h n o l ogy wo u l d  benefit h u nters i n  locat ing l a nd to h u nt o n ;  

i n c l u d e  the a m e n d m e n t  fo r u t i l i t ies, e t c .  ( a n  i n d iv id u a l  who e nters l a n d  t o  a ccess b u r ied a n d  a bove g ro u n d  

i nfra structu re fo r o p e ra t i o n s, i n s pect ion,  re p a i r, o r  m a i nte n a n ce p u rposes, if t h e  i n d iv id u a l  h a s  a r ight t o  operate, 

i n s pect, re pa i r, or m a i nta i n  the i nfra struct u re ) ;  m a rket ing  the c h a nge wo u l d  need to be i n c l u d e d  ( recreat iona l,  h u nt ing)  

WHY:  u n a b l e  to sat i sfy h u nte rs with the tec h n o logy offer i ng; ove r 95% of t h e  h u nte rs that  e i t h e r  test ified o r  e m a i led 

a l re a d y  ask p e rm iss io n to h u n t, thus  t h is wo u ld not cha nge the ir  method of o p e ra t i o n ;  fo r those t h a t  wish  to ut i l ize,  

a p ps a re ava i l a b l e  fro m p rivate co m p a n ies ( a dvise rese a rc h i ng what a d d it io n a l  a p rivate co m pa ny is  ca pa b l e  of doing -

co u l d  be d o n e  t h ro u g h  G a m e  & F ish  vs a co m m ittee) ;  t i m e  a n d  l a bo r  red uced fo r l a n d o w n e rs a n d  G a m e  & F ish;  red uce 

l a b o r, l i a b i l i ty a n d  p e rso n a l  safety issues fo r l a n d owne rs; i n c reases safety fo r h u nte r s i n ce l a n d o w n e r  wo u l d  contro l # of 

h u nters; e l i m i n a te l i a b i l ity of  t h e  state if d o  not own/o pe rate an a p p; overa l l  cost is  red uced to the state; a ss ist w/ 

p rosecut ion  of t re s p a ss i nc i d e nts;  no m iss ing s igns; benefits p ro pe rty own e rs with i n  com m u n it ies;  possi b i l ity of cha nging 

e n fo rce m e n t  i ssues; n o  issue of  state ma nag ing  tech n o logy; co u l d  lessen d a m age to l a n d  a nd a l so red u ce inc ide nts fo r 

l ivestock o w n e rs; if n o  state a p p, no m a i ntena nce req u i red fo r the  a p p  

O PTI O N  2 :  a l l  l a n d  o p e n ;  kee p  t respass laws i n  ta ct, adv isory co m m ittee t o  resea rch w h a t  system u t i l i z i ng tec h n o l ogy 

wo u ld b e nefit h u nte rs i n  l o c a t i n g  l a nd w/ l a n d  be ing  e i t h e r  o p e n  o r  c losed,  w/ g u i d e l i n e s  fo r l a n d o w n e rs as to u pd a t i ng 

t h e  system;  i n c l u d e  t h e  a m e n d m e nt fo r u t i l i t ies, etc . ;  poss i b l y  u nt i l  tec h n o logy; l a n d o w n e rs wo u l d  cont inue  to need 

s ign age to post l a n d ;  g ive o p p o rt u n ity to see if  t respass l a ws i n st ituted i n  pr ior sess i o n  h ave be nefited l a ndown e rs; if  

d ete r m i n e d  the  state s h o u l d  d e ve l o p  an a pp, fu n d i ng wo u l d  need to be so u rced & a l located;  t h o u g h t  of increased 

pe n a l ty fo r h u nte rs w h e n  tre s p a ss - ? Loss of h u nt ing  pr iv i leges; a d d e d  staff p u t  to m a nage an a p p  if  state deve loped a n  

a p p  vs .  l ett i ng a p rivate co m p a ny m a i nta i n  a n  a p p; 

W H Y :  m a d e  c h a nges l a st sess i o n  a n d  have not had the o p po rt u n ity fo r an eva l uat ion  ove r t i m e ;  respons ib le, law a b i d i ng 

h u n t e rs wo u l d  not  h a ve a n  a d d it io n a l  ste p i n  locat ing l a n d ;  u n s u re of w h e n  tech n o l ogy wo u l d  be a va i l a b le if a p p  

d eve loped b y  state; t h e o ry i s  "o p e n "  wo u l d  kee p out-of-state h u nte rs i n te rested i n  h u nt i ng i n  N D  a s  we l l  as in-state 

h u n t e rs; rec reat io n a l  use of l a n d  re m a i ns the sa m e  

O PTI O N  3 :  hybr id  o p t i o n  - sta rt o u t  o p e n  a n d  moved to c losed ove r a per iod of t i m e ;  o pt io n a l  w h et h e r  o r  n o t  t h e  state 

p rov ides  the a p p  

N e e d  fo r adv iso ry co m m ittee i n  a bove ? O pt io n :  groups  wo u l d  b e  a b l e  t o  re p o rt t o  a n  i nter im co m m ittee o r  leg is lat ive 

m a n a g e m e n t  a n d  i n c l u d e  expe r ie n ces (what a re m e m be rsh i p  sayi n g ) .  -- Assoc iat i o n  of Co u nt ies, G a m e  & Fish,  Ag 

Asso c ia t ions, La n d o w n e rs Assoc, Co nve rsat ion  Assoc, La w E n fo rcem e n t  ( S h e riff & P o l ice)  

N e e d  d ata a bo u t  trespass i n c i d e nts ( S h e riff, Po l ice & Game Wa rd e ns)  

Ut i l i z i n g  exist i n g  p rivate co m p a ny app fo r land ownersh i p :  cost  savi ngs to taxpaye rs & red uces state l i a b i l ity 

Wo u l d  fu n d i ng fro m t h e  H e r itage F u n d  be ava i l a b l e  to p rovide a ccess a c ross p rivate l a n d  to a l a ke ?  

I 



S E N ATE B I LL 2 3 1 5  - - Ag S u bco m m ittee 4/3/19 

O PTI O N  1:  a l l  l a n d  c losed,  keep tre s p a ss l a ws (with mod ificat ions )  i n  tact fo r the b e nefit of  law e nfo rcem e nt; if adv isory 

co m m ittee necessa ry, co u l d  rese a rc h  what system ut i l i z ing tec h n o l ogy wo u l d  b e nefit h u nters i n  locat ing l a n d  to h u nt o n ;  

i n c l u d e  t h e  a m e n d m e nt fo r u t i l i t ies ,  e t c .  ( a n  i n d iv id u a l  who e nters l a n d  to a ccess b u r ied a n d  a bove g ro u n d  

i nfra struct u re fo r o p e rat io n s, i n s pectio n, re pa i r, o r  m a i nte n a n ce p u rposes, if  the  i n d iv id u a l  h a s  a r ight t o  operate, 

i n s p e ct, re pa i r, or m a i n ta i n  the i n frastruct u re ) ;  m a rketing the cha nge wo u l d  need to be i n c l u d e d  ( recreatio na l ,  h u nt ing)  

WHY:  u n a b l e  to sat i sfy h u nte rs with  the tech n o logy offe ri ng; ove r 95% of  the h u nte rs t h a t  e ither  testified o r  e m a i led 

a l re a d y  ask  pe rm i ss i o n  to h u nt, t h u s  this wo u l d  not cha nge t h e i r  m ethod of  o pe rat io n ;  fo r those that wish to ut i l ize, 

a p ps a re ava i l a b le fro m p rivate co m pa n ies ( a dvise resea rch i ng what a d d it io n a l  a p rivate co m pa ny is  c a p a b l e  of d o i ng -

co u ld be d o n e  t h ro ug h  G a m e  & F i s h  vs a co m m ittee) ;  t ime a n d  l a bo r  red u ced fo r l a n d o w n e rs a nd G a m e  & F ish;  red uce 

l a b o r, l i a b i l i ty a nd p e rso n a l  safety issues fo r l a ndowners; i n c reases safety fo r h u nte r s i n ce l a n d ow n e r  wo u l d  contro l # of 

h u nte rs; e l i m i nate l i a b i l i ty of  the state if d o  not own/ope rate an a p p; ove ra l l  cost i s  red u ced to the state; ass ist w/ 

p rosecut ion  of tre s p a ss i n c i d e nts;  n o  m iss ing s igns;  ben efits p ro p e rty owne rs with i n  com m u n it ies;  poss i b i l ity of cha nging 

e n fo rce m e n t  i ssues; n o  i ssue of  state m a nag ing tech n o logy; co u l d  lessen d a m age to l a n d  and a l so red uce inc ide nts fo r 

l ivestock owne rs; if n o  state a p p, n o  m a i ntena nce req u i red fo r the a p p  

O PTI O N  2 :  a l l  l a n d  o p e n ;  kee p  trespass laws i n  ta ct, adv isory co m m ittee t o  resea rc h  what  syste m u t i l i z i ng tech n o logy 

wo u l d  b e n efit h u nte rs in locat ing  l a n d  w/ l a n d  be ing e i ther  o p e n  or c losed,  w/ g u i d e l i ne s  fo r l a n d ow n e rs as  to u pdat ing 

t h e  system;  i n c l u d e  the a m e n d m e nt fo r ut i l i t ies, etc . ;  poss i b ly u nt i l  tec h n o l ogy; l a n d o w n e rs wo u l d  cont inue to need 

s ign age to post l a n d ;  give o p p o rt u n ity to see if trespass l a ws i nst ituted i n  pr ior sess i o n  h ave benefited l a ndowne rs; if 

d eterm i n e d  the state s h o u ld d ev e l o p  an a p p, fu n d i ng wo u l d  need to be so u rced & a l l ocated;  tho ught of increased 

p e n a lty fo r h u nte rs w h e n  tresp a s s  - ? Loss of h u nt ing p rivi leges; a d d e d  sta ff put to m a n a ge an a p p  if  state deve l o ped a n  

a p p  vs .  lett i n g  a p rivate co m p a ny m a i nta i n  a n  a p p; 

W H Y :  m a d e  c h a nges l a st sess i o n  a n d  have not had  the o p p o rt u n ity fo r a n  eva l ua t i o n  ove r t i m e ;  respons ib le,  law a b i d i n g  

h u nte rs wo u l d  not  h a ve a n  a d d it i o n a l  ste p i n  locat ing l a n d ;  u n s u re of w h e n  tec h n o l ogy wo u l d  be ava i l a b le if a p p  

d eve l o ped b y  state; t h e o ry i s  "o p e n "  wo u l d  kee p o u t-of-state h u nters i nte re sted i n  h u nt i n g  i n  N D  a s  we l l  as  in-state 

h u nte rs; recreat io n a l  u se of l a n d  re m a i ns the same 

O PTI O N  3 :  hybr id  o pt io n - sta rt o ut o pe n  and moved to c losed ove r a per iod of  t i m e; o pt io n a l  whether  o r  not  the state 

p rovides the a p p  

N e e d  fo r adv isory co m m ittee i n  a bove ? O ptio n :  gro u ps wo u l d  b e  a b l e  t o  re p o rt t o  a n  i nter im co m m ittee o r  legis l at ive 

m a n a g e m e n t  a n d  i n c l u d e  expe r ie nces (what a re m e m b e rsh i p  sayi n g ) .  -- Assoc iat ion  of Co u nt ies, G a m e  & F ish,  Ag 

Assoc iat io n s, La n d o w n e rs Assoc, Co nve rsat i o n  Assoc, La w Enfo rce m e nt {She riff & P o l ice ) 

N e e d  d ata a bo u t  t respass  i n c i d e nts (She riff, Po l ice & G a m e  W a rd e n s )  

U t i l i z i n g  ex ist i ng p rivate co m pa ny a p p  fo r l a n d  ownersh i p :  cost savings t o  taxpaye rs & red uces state l i a b i l ity 

Wo u ld fu n d i ng fro m t h e  H e ritage F u n d  be ava i l a b l e  to p rovide a ccess a c ross p rivate l a n d  to a l a ke ?  
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S ixty-s ixth 
Leg is lative Assem bly 
of  North Dakota 

I ntroduced by 

Senators E rbe le ,  Patten ,  U n ruh  

FI RST ENGROSSMENT 

ENG ROSSED SENATE BIL� 

Representatives Boe ,  Schm idt ,  West l ind 

A B I LL for an Act to create and enact chapter 20.1 18 of the North-Dakota Century Code, 
relating to a database identifying whether private land is open to hunters; to amend and reenact 

sect ions 1 2 . 1 -22-03 , 20 . 1 -0 1 - 1 8 , 20 . 1 -0 1 - 1 9 ,  20 . 1 -0 1 -20 ,  and 20 . 1 -03-42 of the North Dakota 

Century Code, re lat in g  to crim ina l  trespass and hunt ing on private land ;  to provide a statement 
of legislative intent; to provide for a legislative management study of access to land ; to provide 
for a report to the legislative ma nagement and interim l egis lative comm ittees; and to provide a 

penalty. 

B E  IT E N ACTE D BY THE LEG ISLATIVE ASSEMBLY OF NORTH DAKOTA: 

S ECTI O N  1 .  AM E N D M ENT. Section 1 2 . 1 -22-03 of the North Dakota Century Code is 

amended and ree nacted as fol lows: 

1 2. 1 -22-03. C ri m i nal trespass Noncriminal offense on posted property. 
1 .  An i nd iv idual is gu i lty of a c lass C felony if , knowing that that ind iv idual  is not l icensed 

or p rivi leged to do so , the indiv idual enters or remains in a dwel l i ng  or  in h igh ly 

secu red p rem ises. 

2 .  An i nd iv idua l  i s  gu i l ty of a class A m isdemeanor if ,  knowing  that thatthe ind ividual is 

not l i censed or p riv i leged to do so,  the i ndividual.;. 

a:- Enters enters or remains i n  or  on any bu i ld ing ,  occup ied structure,  Bf storage 

structu re, Bf separately secured or occupied port ion thereof; or 

&,. Enters or remains in any place so enelosed as manifestly to exclude intrudersof a 

b u i ld i ng or  structure. or any other place the ind iv idual is not l i censed or priv i leged 

to be. except as provided in sections 20. 1 01 18,subsection 3 and section 
20 . 1 -0 1 - 1 9, 20.1 oa 42, and 20.1 18 03 . 

3. a:- /\n individual is guilty of a class 8 misdemeanor if, knowing that that individual is 

not licensed or privileged to do so, the individual enters or remains in any place 
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as to 'Nhich notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably lil<ely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 

Er. Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 
violating subdivision a if the ovmer, tenant, or individual authorized by the owner 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances. 

&. An individual who violates subdivision a is guilty of a class A misdemeanor for the 

second or subsequent offense 'Nithin a tvJo year period. 

1 3  4.- a . An i n d i vi d u a l , l<no'Ning the individual is not licensed or privileged to do so, may 
1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or re m ai n  in a place as to which notice against trespass is given by 

posting in a manner reasonably lilmly to come to the attention of intruderSQQ 

grope rty that i s priva te ly owned and open to th e  pub l i c after be ing relliJ_est�dJ.Q 
l eave the prope rty by a duly author ized i n d iv i d ua l . A v io lat ion of th is su bd iv is i on i s  

a noncr i m i na l  offe n se . 
b . A peace off ice r sh a l l  c ite an i n d i v i d u a l  who vio l ates subd ivi s i o n  a with a f i ne  of 

two h u n d red f i fty do l la rs for  each vio lation . 
c .  T h e  peace off icer  c i t i ng the i n d iv id u al sha l l :  

( 1 ) Take the n a m e  and add ress of t h e  i nd iv i d u a l ; a n d  

(2 )  Not ify the i n d ivi d u a l of the r i g h t  to re q u est a hea ri n g  if post i ng  bo n d by m a i l .  
d .  T h e  peace off ic e r  m ay not take t h e  i n d ivi d u a l  i n to custody o r req u i re the 

i nd iv id u a l to p roceed with the peace officer to a n y  oth er  locat ion for the  pu rp os e 
of posti ng bo n d . The off ice r sha l l  p rov ide the i n d iv i dua l with a n e nve lop e  fo r u s e  

i n  ma i l i n g  th e bond . 

e . A n  i nd iv idua l  c i ted may appear  before the d es i g nated offi c ia l and pay t h e  

statuto ry f i n e  for  th e vio l at i o n  at or  before the t i me sch ed u led  for h eari ng . 
f . If the i nd iv idua l  has posted bond , the i nd iv i d u a l  m ay forfe i t  bond by not appear ing  

at  th e desig n at ed t i m e .  
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g .  If the ind iv idual  posts bond by ma i l ,  the bond m ust be subm itted with i n  fourteen 
days of the date of the c itation and the ind iv id u a l  cited s h a l l  i nd icate on the 
e nvelope or  citat ion whethe r a hearing is req u ested.  I f  the ind iv idual  does not 
req uest a heari n g  with in  fou rteen days of the date of the c itat ion ,  the bond is 
deemed forfe ited and the i nd ividual  is deemed to have adm itted to the violat ion 
and to have wa ived the r ight to a heari ng on the i ssue of comm i ssion of the 

vio lat ion . I f  the i ndividua l req uests a hear i ng , the cou rt for the county i n  wh ich the 
c itation is  issued shal l  issue a sum mons to the indiv id ual req uesting the hea r ing 

notifying the i ndivid u a l of the date of the hear ing before the des ignated offic ia l .  
h . U pon appeari n g at the heari ng schedu led in the citation or otherwi se schedu led 

at the individua l 's  request, the i nd ivid ua l may make a statement i n  exp lanatio n  of 
th e individua l 's action . The offic ial may at that t ime waive o r  s uspend the statuto ry 
fine or  bond . 

1 .  A cit i ng peace officer may not receive the statutory f ine o r  bond . 

j . The bond req ui red to secu re appearance before the j udge must be identical to 
the statutory f ine establ ished in su bd iv i s i on b .  

1 7  fr:-. An individual is guilty of a class B misdemeanor if that individual remains upon the 
1 8  

1 9  

20 

property of another after being requested to leave the property by a duly authorized 
individual. An individual who violates this subsection is guilty of a class A 
misdemeanor for the second or subsequent offense within a two year period. 

2 1  6-:4. This sect ion does not apply to-a� 

22 .-9_,____8 peace off icer in the cou rse of d ischarg ing the peace officer's offic ia l  duties;..Q[ 

23 _ __ _ _ __ Q.,_ __ An i nd iv idual who enters land to access buried and a bovegro[.! ndjnfrastructu r� 

24 for operation.§...Jrl§Qection . repai r. or maintenance purposes . if the ind iv idual has C\. 
25 right to operate, i n§Q_ect, repai r. or maintain the_infrastructure . 
26 SECTI O N  2. AM E N D M E NT. Section 20. 1 -0 1 - 1 8 of the North Dakota Centu ry Code is 

27 amended and reenacted as fol lows: 

28 20. 1 -0 1 - 1 8 .  H u nt ing on posted land an d trapping on private land without permission 
29 unlawful - Penalty. 
30 No personAn individual  may not h unt or pu rsue game,  o r  enter for those purposes, upon 

3 1  legally posted land be long ing to anothe r  without f i rst obtain ing  the perm ission of the person 
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1 legal ly entit led to g rant the sameperm ission,. No person-An i nd iv idua l may not enter  u pon 
2 p rivate ly  owned land for t h e  p u rpose of trapp i n g  p rotected fu r- b e a r i n g  a n i m a l s  without f i rst  
3 gai n i ng the writte n perm ission of the owne r  o r  ope rator of that l a n d .  A person who v io lates th is  
4 sect ion is g u i lty of a class B misdemeanor for the first offense and a class A m isdemeanor-fer.a 
5 subsequent offense within a two year periodunless the laREl is designated as olosed to hunters 
6 or open to hunters with permission under section 20. 1  18 02 or the land is legally posted in 

7 accordanoc with section 20.1 01 17. 

8 SECTION 3. AM E N D M ENT. Sect ion 20 . 1 -0 1 - 1 9 of the North Dakota Century Code is 

9 amended and reenacted as fo l lows : 

1 0 20. 1 -0 1 - 1 9.  When postedprivate land may be entered . 

1 1  Any personAn indiv idual  may ente r  upon legally postedprivate land to recover game shot o r  

1 2  k i l led on land whe re the personind iv idual  had a lawfu l  r ight to h unt .  

1 3  SECTION 4. AM E N D M E NT. Sect ion 20. 1 -0 1 -20 of the North Dakota Century Code is 

1 4  amended and reenacted as fo l lows: 

1 5  20. 1 -01 -20. Enteri ng postedprivate land with a h u nt ing l i cense and a g u n  or f i rearm 

1 6  prima facie evidence of i ntent to h u nt game. 

1 7  Proof that a person havingan ind iv idual had a f i rearm , o r  other weapon d ec lared legal by 

1 8  governo r's p roc lamat ion , in the person's possessionand a val id  l icense to h u nt game i n  the 

1 9  relevant area when the i nd iv idual  entered upon the legally postedprivate p re mises of anothe r  

20 without permission of the owner  or tenant is p rima facie evidence the person i nd iv idual  entered 

2 1  to h unt o r  pursue game. 

22 SECTION 5. AM E N D M E NT. Sect ion 20 . 1 -03-42 of the North Dakota Century Code is 

23 amended and reenacted as fol l ows: 

24 20. 1 -03-42. G u i d i n g  on pro h i b ited lands.  

25 i A person may not act as a hunti ng  gu ide or hunt ing outfitter  on land the person knows 

26 

27 

28 

29 

30 

is  owned by the state un less the appropr iate state agency perm its or author izes the 

gu id ing or  outfitt i ng ,  on p rivate land enro l led by the department for p u rposes of 

hunti ng ,  on land i n  wh ich the department pays i n  l ieu of taxes,  o r  o n  federal lands 

without being authorized or  perm itted as requ i red by the app ropr iate federa l  agency, 
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2.  A person m ay not act as a h unting guide or outfitter on private lands that are pes-tea 

2 6:§aiflst-t=H:mting or trespassing under section 20.1 01 1 7 or private lands that are 

3 designated as clesed to hunters or open to hunters with germission under section 
4 20. 1 18 02, without f i rst i nform ing and obtain ing  perm ission from the landowner to 

5 conduct g u id ing  or outfitti ng on the land.  If the landowner d id  not g rant the permission 

6 i n  writ i n g ,  there is a presumption that the perm ission d id not exist. 

7 SECTION 6. Chapter 20.1 18 of the North Dal<ota Century Code is created and enacted as 

8 follows: 

9 20.1 18 01 .  Hunters aooess advisory group. 
1 0  .L The hunters access advisory group consists of: 
1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

The agriculture oomrnissioner or the commissioner's destgiiee; 
----b-;- The director or the director's designp_g_;_ 

e-. The chief information officQr or the offioer's designec; 
d. A representative of the North Dalrnta assoeiation of counties: 

e. Two members of an agriculture committee; and 

L. Two members of a sgortsmen committee. 

1 7  ----2. Tho hunters access advisory group shall oversee the development of the hunters 

1 8  

1 9  

access database identifying private land in the state as open to hunters, closed to 
hunters. or open to hunters with permission from the ovmer or lavv:ful occupant. 

20 3. The hunters access advisory group shall establish guidelines for the development of 
2 1  the database and acceptance criteria for county data used to develop the database. 
22 20.1 18 02. Hunters access database. 
23 --+. The hunters access database must use color coding or other clear indicators to 
24 

25 

designate private land in the state as open to hunters. closed to hunters. or open to 
hunters with permission from the owner or lmvful occupant. 

26 2.:. A landowner or lavv:ful occupant may designate which of the three categories in 
27 

28 

29 

30 

subsection 1 applies to the landowner's or occupant's land . land for which a 

landowner or lm•Jful occupant does not designate a category must be indicated in the 

database as open to hunters if the county in which the land is located is included in the 
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1 3. If a landovmer or lmvful occupant designates land as open to hunters with permission, 

2 

3 

the landovmer or lawful occupant shall provide contact information to be included ifl
�atabase for hunters to request permission to hunt on the land. 

4 4. The database must be accessible electronically to the public and may be made 
5 available to the public through other means, including smartphone applications. 

6 5. To be included in the database. a county shall provide geographic information system 

7 data or other data to the informatieR-technology department v1hioh meets the critBfta. 
8 established by the hunters access advisorY:9£:Q!fili 

9 20.1 18 03. Noncompliance with database and posting Penalty. 
1 0  1 . Until the county in 'Nhich private land is located is included in the hunters access 

1 1  

1 2  

database, the land is deemed open unless posted in accordance with section 
20. 1 01 17. 

1 3  2. After a county is included in the database: 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

a. A hunter may not enter land in the county 'Nhich is designated in the database as 

closed to hunters or open to hunters with permission unless the hunter has 
permission to enter the land or otherwise is entitled to enter the land. A hunter is 
guilty of an infraction for a first knowing violation and a class B misdemeanor for 
p. second and subsequent knowing violation of this subdivision; and 

b . A hunter •.vithout permission may enter land in the county which is not designated 
in the database as closed to hunters or open to hunters with permission. unless 

the land is posted in accordance with section 20. 1 01 1 7. 
22 3. A hunter may not enter land that is posted in accordance with section 20. 1 01 1 7 
23 unless the hunter has permission to enter the land or otheP11ise is entitled to enter the 
24 lafle, regardless of the designation of the land in the database . A hunter is guilty of an 

25 infraction for a first knowing violatioo� class B misdemeanor for a second and 
26 subsequent knowing violation of this subsection . 

27 SECTION 7. LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELQPME-Nl'.-+Hs 

28 the inton-tc-ef the legislative assembly that sevOfaJ. counties will be included in an operationa+ 

29 htlnters acc-ess- database by the fall hunting seasorT-Of-2000 , and the operational database -wtlt 
30 include alk-etffities whose data meet -tfie-SJ3eetfications of the hunters access database 
3 1  advisory group by September 1 ,  2022. 
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SECTI O N  6. bEGISLATl'IE MANAGEMENT STU DY - ACCESS TO LAN DS-FOR 

HUNTING AND TRAPPING - REPORT TO LEG I S LATIVE MANAG EM ENT AN D INTERIM 

LEG I SLATIVE COM M ITTEES. 

1 . D u ring  the 2 0 1 9-20 in te ri m ,  the legislative managementland access com m ittee sha l l  

consider studyingstudy access to pub l ic and pr ivate lands for hunting, trapJ3-ifl§;- and 

re lated issues and shal l  deve lop recommendat i ons regarding elect ro n ic posti ng_ of 
land . The study m ust i nc lude conside rat ion of the n u mbers of cal ls to law enforcement  

regard i ng trespassers. the number of citat ions and convictions for t respass, the 
locations where trespass occurs the most and l east in the state, and how sportsmen 
are i mpacted by legi s lat ion regardi ng access to l a n d in the state . The legislative 
managementland access committee sha l l  report its f ind ings and recommendations,  

togethe r  with any leg islat ion req u i red to imp lement the recommendations , to the 

sixty seventh legislative assemblyjegis l at ive m a nagem ent. i nte r im energy and natu ral  

resou rces com m ittee. and i nte r im agriculture com mittee befo re August 1 . 2020 . 
2 . a .  The voti ng members of the comm ittee. who m ust be appo i nted by the l egi s l at i ve 

managem ent are : 

�---· ·--�(�1 ,)_--'T�w�o"--'-'-m=e�m�b�e�r=s �re=p�r=e=se=n�t�i n��9�a=g�r�i c�u=lt=u�re�o�r�g=a�n,=iz=a=t i=o�n s=: 

___ __ _ ____ J.Z.L. Two mem bers represent ing sportsmen o rgan i zat i o ns;  

(3) Four members of the legislative assembly, one of whom m_ust be selected 

by the com m i ttee as chai rma n of the com m ittee .  i nc l ud ing: 
___ ____ __,_(=a,_) _ One member of the majority party in the house of representatives : 

(b) One member of the m i nor i ty party in the house of represe ntatives ; 

__ ____ _ __ (c) One member of the m ajo r ity party in  the senate : and 
(d) One member of the m i nority par!Y 1 11 the senate : and 

(4) A representative of the North Dakota assoc iation of counties. 

b.  The nonvoti ng members of the com m ittee are : 

( 1 ) The agricu ltu re com m issione r or the com m issioner's designee; 

(2) The directo r of the game and fish department or the d i rector' s designee; and 

(3) The ch ief information officer or the office r's design ee. 

__ 3 . A member of the committee who is not a state employee is entitled to .re i mbursement 

for mileage and exRenses as provided by faw for state ofLicers and employeE2.§. to be 
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paid by the legis lative cou nci l .  A state employee who is a m em ber of t l1e com m ittee 1 s 

enti t l ed to rece ive that employee's regu l a r sal a ry and is ent i t led to re i m b u rsem e nt for 
m i leage and expenses to be paid by the employi ng agency. A m e m b e r  of the 
comm ittee who is a member of  the l eg is lat ive assemb ly i s  e nt i t l ed to rece ive per _Q i em 
compensat ion at the rate provided u nder  sect ion 54-35- 1 0  for each day pe 1iorm i o.g 
official duties of the com m ittee . The legis lative cou nci l sha l l  pay the per  d iem 
compensation and re imbu rsement for trave l and expenses as provi ded by law for any 
membe r of the com m ittee who is a mem be r of the legislative assem b ly. 
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Sixty-sixth  
Leg is lative Asse m bly 
of  N o rth Dakota 

I ntrod u ced by 

Senators E rbe l e ,  Patte n ,  U n ruh 

FI RST ENGROSSMENT 

ENGROSSED S ENATE� 

Representatives Boe , Schm idt, West l ind 

1 A B l  LL for a n  Act to create and enact chapter 20. 1 - 1 8  of the North Dakota Ce ntu ry Code, 

2 rel at i ng to a d atabase identify ing whether private land is open to h u nters ; to amend and reenact 

3 sect ions 1 2 . 1 -22-03 , 20. 1 01 18, 20. 1 01 19, 20. 1 01 2020. 1 -0 1 - 1 7 , and 20. 1 -03-42 of the 

4 N o rth Dakota Centu ry Code , re lat ing to cri m i na l  trespass and h u nt ing on private land ;  to provide 

5 a statement of legislative intent; to provide for a legislative management study; and to provide a 

6 penalty. 

7 B E  IT E NACTE D  BY THE LEGIS LATIVE ASS E M B LY OF N O RTH DAKOTA: 

8 S E CTI O N  1 .  AM E N D M E NT. Section 1 2 . 1 -22-03 of the N orth Dakota Century Code is  

9 amended a n d  reenacted as fol lows: 

1 0  1 2. 1 -22-03. C riminal  tres pass - Noncri m i n a l  offense on posted property. 

1 1  1 .  An i n d iv idual  is g u i lty of a class C felony if, knowi ng that that i n d iv idua l  is  not l icensed 

1 2  

1 3  

or pr ivi leged to do so , the ind iv idual  enters or rem a i n s  i n  a dwe l l i ng or i n  h igh ly  

secu red prem ises. 

1 4  2 .  A n  i n d ividua l  is  g u i lty of a class A m isdemeanor if, knowi ng that thatthe i n d iv idual  is 

1 5  

1 6 

1 7  

1 8  

1 9  

20 

2 1  

22 

n ot l i censed or privi leged to do so ,  the i n d iv id ual-:-

a .  E nters QD:1Q£§ or remains i n  or on any b u i l d i n g , occu pied structure ,  ef storage 

structure , or separate ly secured or occupied portion thereofof a bu i ld ing. 

occupied structure. or storage structure ; or 

b .  E nters o r  remains i n  any place s o  enclosed a s  m a nifestly to exclude i ntrudersef-a 

building or structure. or any other place the individual is not licensed or privileged 

to be. except as provided in sections 20. 1 01 18. 20. 1 01 19. 20. 1 03 42. and 

20. 1  18 03. 
23 3 .  a .  A n  i n d iv idual  is g u i lty o f  a class B m i sdemeanor if, knowi ng that that ind iv idual  i s  

24 not l icensed or priv i leged to do so, the i n d iv id u a l  enters or  remains in any p lace 

Page N o .  1 1 9 .0896. 02003 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

S i xty-sixth 
Leg is lative Assem bly 

as to which notice against trespass is  g iven by actual  com m u n i cat ion to the actor 

by the i n d iv idual  i n  charge of the prem ises or other authorized i n d iv idual  ef.._ by 

post i ng i n  a manner reasonably l i ke ly to come to the attent ion of i ntruders..._Q[__Qy 

posti ng the land on l ine in the trespass registry u nder  chapter 20. 1 - 1 8 . The name 

of the person physica l ly post ing the premises m ust appear on each s ign i n  leg i ble 

characters . The name of the person posti ng the land o n l i n e  m ust be e lectron ica l ly 

accessib le i n  the trespass registry. 

b .  Even i f  the conduct of the owner, ten a nt ,  or i n d iv idua l  authorized b y  the owner 

varies from the provisions of subd iv is ion a ,  a n  i nd iv idual  m ay be fou n d  g u i lty of 

v io l at ing subdiv is ion a if the owner, ten a nt,  or i nd ivid ual  authorized by the owner 

su bstantia l ly  compl ied with subdiv is ion a and not ice aga inst trespass is clear 

from the circumstances . 

c .  An i n d iv idual  who v io lates subdivis ion a is  g u i lty of a class A m isdemeanor for the 

seco nd or subsequent offense with i n  a two-year period . 

1 5  4 .  a .  A n  i n d ividual , knowing the i n d iv idual  is  not l i censed or priv i leged t o  do s o ,  may 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not e nter o r  remain i n  a p lace a s  to wh i ch not ice against trespass i s  g iven by 

post i ng in a manner reasonably l i ke ly to come to the attent ion of i ntruders . A 

v io lat ion of th is subd ivis ion is a noncri m i na l  offense.  

b .  A peace officer sha l l  cite an  i n d iv idual  who vio lates subdiv is ion a with a fine of 

two hundred fifty dol lars for each v io lati o n .  

c .  The peace officer cit ing t h e  i nd iv idual  sha l l :  

( 1 ) Take the name and address of the ind ivid u a l ;  and 

(2) Notify the ind iv idual  of  the rig ht to req uest a hear ing if post ing bond by m a i l .  

d .  The peace officer may not take the i n d iv idua l  i nto custody o r  req u i re the 

i n d iv idua l  to proceed with the peace officer to any other locat ion for the pu rpose 

of posting bond.  The officer sha l l  provide the i n d iv idua l  with an enve lope for use 

in m a i l i ng the bond . 

e .  An i n d iv idual  cited m a y  appear before t h e  des ignated offic ia l  and p a y  the 

statutory fi ne for the violat ion at or before the time sched u led for hearing . 

f. If  the ind iv idual  has posted bond , the i n d iv idual  may forfe it bond by not appearing 

at the desig nated t ime.  
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g .  I f  the i n d iv idual  posts bond by m a i l ,  the bond must be subm itted with i n  fourteen 

days of the date of the citat ion and the i n d iv idu a l  c ited sha l l  i n d i cate on the 

enve l o pe or citat ion whether a heari ng is req uested . If the i n d iv idual  does not 

req u est a heari ng with in  fou rteen days of the date of the c itat ion , the bond is  

deemed forfeited and the i n d iv idua l  is  deemed to have adm itted to the violat ion 

and to have waived the rig ht to a hearing o n  the issue of com m iss ion of the 

v io lat io n .  If the ind ividual req uests a heari n g ,  the cou rt for the cou nty in wh ich the 

citat ion is issued shal l  issue a summons to the i n d iv idua l  req uest ing the heari ng 

n otify ing the i nd iv idual  of the date of the hearing before the designated offic ia l . 

h .  U po n  appeari ng at the heari ng sched u led i n  the citat ion o r  otherwise sched u led 

at the i nd iv idual 's  request, the i ndiv idua l  m ay make a statement in explanation of 

the i n d iv idual 's  act ion .  The offic ia l  may at that t ime waive or suspend the statutory 

fi n e  or bon d .  

i .  A cit ing peace officer may not receive the statutory fi ne or bond . 

j . The bond req u i red to secure appearance before the judge must be identical to 

the statutory fi ne establ ished i n  subdiv is ion b .  

1 7  5 .  A n  i n d iv idua l  is  g u i lty of a class B m isdemeanor i f  that i n d iv idua l  rem ains upon the 

1 8  

1 9  

2 0  

property o f  another after being req uested t o  leave the property b y  a d u ly authorized 

ind ivi d u a l . An ind iv idual  who v io lates th is subsect ion is  g u i lty of a class A 

m isdemeanor for the second or su bseq uent offense with i n  a two-year  period . 

2 1  6 .4:- This  sect ion does not apply to-a� 

22 a.  A peace officer i n  the course of d ischarg i ng the peace officer's offic ia l  duties: or 

2 3  b .  A n  i n d ivid ual  who enters land t o  access buried a n d  aboveground i nfrastructu re 

24 for operations, i nspectio n .  repai r, or m a i ntena nce pu rposes. if the i n d ividua l  has a 

25 right to operate. i nspect. repai r, or m a i nta i n  the i nfrastructu re . 

26 SECTI O N  2. AM E N D M ENT. Sect ion 20. 1 -0 1 - 1 7 of the North Dakota Century Code is  

27 a m e n ded a n d  reenacted as fol lows: 

28 20. 1 -01 -1 7. PostingPhysical and o n l i ne posti ng of lands by owner to prohibit h u nti ng 

29 - H ow posted - Signs defaced. 

30 1 .  On ly  the owner or tenant or an i n d iv idual  authorized by the owner of land may post the 

3 1  land o n l i n e  by designati ng the land as "no trespass" in the trespass registry under 
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chapter 20. 1 - 1 8. or post the land by p lacing s igns a l ongside the pub l ic  h i g hway or the 

land g iv ing notice that h u nt ing i s  n ot perm itted on the land . The name of the person 

posti ng the land o n l ine m ust be e lectro n i ca l ly accessib le i n  the trespass registry. The 

name of the person physica l ly post ing the land must appear on each s i g n  i n  leg ib le  

cha ra cters . The s igns m ust be readable from the outs ide of  the land and m ust be 

place d  conspicuously not more than e ight h u n d red eig hty yards [804 . 68 meters] a pa rt .  

A s  to l a n d  ent irely enclosed b y  a fence or other  enclosure ,  postin g  o f  s igns a t  or o n  a l l  

g ates through the fence or enclosure constitutes a post ing o f  a l l  t h e  enclosed land .  

9 2 .  A person m a y  not deface , take d own , destroy post ing s igns ,  or  post property without 

1 0  

1 1  

1 2  

the perm ission of the owner or ten a nt or an  i nd iv idua l  authorized by the owner. 

3 .  Even if  the conduct of t h e  owne r, tenant ,  or i n d iv idual  authorized by t h e  owner varies 

from the provis ions of subsect ion 1 ,  an ind iv idua l  may be fou n d  g u i lty of violating 

1 3  sect ion 2 0 . 1 -0 1 - 1 8 if the owner, ten a nt ,  or i n d ivi d u a l  authorized by the owner 

1 4  substantia l ly com p l ied with su bsect ion 1 a n d  notice agai nst h u nt ing or  trespassing is  

1 5  clear from the c ircumstances . 

1 6  SECTION 3. AMENDMENT. Section 20. 1 01 18 of the North Dakota Century Gode is 

1 7  amended and reenacted as follows: 
1 8  20.1 01 18. Hunting on posted land and trapping on private land without permission 

1 9  unlawful Penalty. 

20 No personAn individual may hunt or pursue game, or enter for those purposes, upon legally 

2 1  posted land belonging to another 1Nithout first obtaining the permission of the person legally 

22 entitled to grant the samepermission, . No person may enter upon privately owned land for the 

23 purpose of trapping protected fur bearing animals without first gaining the •Nritten permission of 
24 the owner or operator of that land. A person who violates this section is guilty of a class B 
25 misdemeanor for the first offense and a class A misdemeanor for a subsequent offense within a 

26 t'NO year periodunless the land is designated as closed to hunters or open to hunters with 

27 permission under section 20. 1 18 02 or the land is legally posted in accordance v.iith section 

28 20. 1  01 17.  
29 SECTION 4. AMENDMENT. Section 20. 1 01 19 of the North Dal�ota Century Gode is 

30 amended and reenacted as follows: 
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1 20.1 01 19. When postedprivate land may be entered. 
2 Any personAn individual may enter upon legally postedprivate land to recover game shot or 

3 killed on land ·.vhere the personindividual had a lavfiul right to hunt. 

4 SECTION 6. AMENDMENT. Section 20. 1 01 20 of the North Dakota Century Gode is 

5 amended and reenacted as follows: 

6 20.1 01 20. Entering postedprivate land with a hunting license and a gun or firearm 

7 prima facie evidense of intent to hunt game. 
8 Proof that a person havingan individual had a firearm, or other weapon declared legal by 

9 governor's proclamation, in the person's possessionand a valid license to hunt game in the 
1 0  relevant area when the individual entered upon the legally postedprivate premises of another 

1 1  without permission of the owner or tenant is prima facie evidence the personindividual entered 
1 2  to hunt or pursue game. 
1 3  SECTION 3. AMENDMENT. Sect ion 20. 1 -03-42 of the North Dakota Century Code is  

1 4  amended a n d  reen acted as fol lows: 

1 5  20. 1 -03-42. G u id i ng on pro h i bited lands. 

1 6  .1. A person may not act as a hunt ing g u ide or h u nt ing outfitter o n  land the person knows 

1 7  i s  owned by the state un less the appropriate state agency perm its or  authorizes the 

1 8  

1 9  

20 

g u i d i ng o r  outfitt ing , on private land enrol led by the department for p urposes of 

h u nti n g ,  on land i n  which the department pays i n  l ieu  of taxes,  or on federa l  lands 

without being authorized or perm itted as requ i red by the appropriate federa l  agency, 

2 1  ef.:. 

22 2 .  A perso n  may not act as a hu nti ng guide or outfitter on private lands that are posted 

23 ag a i n st h u nt ing o r  trespassing u n d e r  sect ion 20. 1 -0 1 - 1 7 or private lands that are 

24 designated as closed to hunters or open to hunters with permission under section 
25 20. 1  1 8  02, without fi rst i nform ing and obta i n i ng perm iss ion from the landowner to 

26 con d u ct g u i d i ng or  outfitt ing on the lan d .  If the landowner d id n ot g rant the perm ission 

27 in  writ i n g ,  there is a presumption that the perm ission d i d  n ot exist.  

28 SECTION 4. C hapter 20. 1 - 1 8  of the North Dakota Century Code is  created and enacted as 

29 fo l l ows : 

30 20. 1 -1 8-01 . Hunters acsess Trespass registry advisory group. 

3 1  .1. The hunters accesstrespass registry advisory group cons ists of: 
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g,_ The agriculture com miss ioner  or the com m issioner's  designee; 

b. The d i rector or the d i rector's designee; 

c. The chief i nform ation officer or the officer's designee; 

� A representative of the North Dakota associat ion of cou nties; 

e .  Two members of an agriculture committee: andrepresenti ng agriculture 

com m u n it ies: 

#I L//-5/lr 
SB �LS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

t Two mem bers of a sportsmen committee. represent ing sportsmen com m u n it ies; 

1 0  

1 1  

1 2  

1 3  

g. One member of the legis lative assem b ly appoi nted by the majority leader of the 

se nate; 

h .  One member of the legis lative assembly appoi nted by the majority leader of the 

house of representatives: and 

i .  One member of the legis lative asse m b ly from the m i nority party appoi nted by the 

legis lative management.  

1 4  2 .  The hunters accesstrespass registry advisory group s h a l l  oversee the development of 
1 5  

1 6  

1 7  

1 8  

the hunters access database identifying private land in the state as open to hunters. 

closed to hunters. or open to hunters with permission from the owner or lawful 

occupant.a trespass registry provid i ng a d igital, o n l i ne posti ng opt ion for the owner or 

tenant of land.  or an i n d iv idual  auth orized by the owner to use the registry. 

1 9  � The hunters accesstrespass registry advisory group sha l l  estab l ish guide l i nes for the 

20 development of the database and acceptance criteria for county data used to develop 

2 1  the d atabase. 

22 20. 1 -1 8-02. Hunters ascess databaseTrespass registry. 

2 3  .1. The hunters access database must use color coding or other clear indicators to 

24 designate private land in the state as open to hunters. closed to hunters. or open to 

25 hunters with permission from the owner or lai.vful occupant.The trespass registry must 

26 offer an o n l i ne appl ication for a n  owne r  or  ten a nt or  a n  ind iv idua l  authorized by the 

27 owne r  to post the land by designating ru ra l  land parcels as "no trespass." if the county 

28 in  which the land is  located is inc luded i n  the trespass registry. 

29 £. A landowner or lavA'ul occupant may designate which of the three categories in 

30 

3 1  

subsection 1 applies to the landovmer's or occupant's land. Land for which a 

landowner or lmvful occupant does not designate a category must be indicated in the 
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1 

2 

database as open to hunters if the county in which the land is located is included in the 
database. 

3 3. If a landowner or lavAul occupant designates land as open to hunters v1ith permission. 

4 the landowner or lmvful occupant shall provide contact information to be included in 

5 the database for hunters to request permission to hunt on the land. 

6 4:----The databaseinformation in the trespass registry m ust be access ib le  e lectron ica l ly to 

7 the pub l i c  and may be made ava i lable to the pu b l ic  through other means. incl u d i ng 

8 smartphonemobi le map appl icat ions .  

9 &.-3 .  To be i nc l uded i n  the databasetrespass registry. a cou nty s h a l l  provide geographic  

1 0  i nform ation system data or other data to the i nformation tech no logy department wh ich 

1 1  meets the criteria establ ished by the hunters accesstrespass registry advisory group. 

1 2  20.1 18 03. Noncompliance with database and posting Penalty. 

1 3  1 .  Until the county in ·.vhich private land is located is included in the hunters access 

1 4  database. the land is deemed open unless posted in accordance ·.vith section 

1 5  20. 1  01 17. 
1 6  £. After a county is included in the database: 

1 7  _g_,_ A hunter may not enter land in the county which is designated in the database as 

1 8  

1 9  

20 

2 1  

22 

23 

closed to hunters or open to hunters with permission unless the hunter has 

permission to enter the land or otherwise is entitled to enter the land. A hunter is 

guilty of an infraction for a first knowing violation and a class B misdemeanor for 
a second and subsequent l<nowing violation of this subdivision; and 

b. A hunter without permission may enter land in the county which is not designated 

in the database as closed to hunters or open to hunters with permission. unless 

24 the land is posted in accordance with section 20. 1  01 17. 
25 3. A hunter may not enter land that is posted in accordance with section 20. 1 01 17 
26 unless the hunter has permission to enter the land or other.vise is entitled to enter the 
27 land. regardless of the designation of the land in the database . A hunter is guilty of an 

28 infraction for a first knowing violation and a class 8 misdemeanor for a second and 

29 subsequent knowing violation of this subsection. 

30 SECTION 8 .  LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELOPMENT. It is 

3 1  the intent of the legislative assembly that several counties will be included in an operational 
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1 hunters access database by the fall hunting season of 2020, and the operational database will 

2 include all counties whose data meet the specifications of the hunters access database 

3 advisory group by September 1 ,  2022. 

4 SECTION 9. LEGISLATIVE MANAGEMENT STUDY ACCESS TO LANDS FOR 
5 HUNTING AND TRAPPING. During the 201 9 20 interim, the legislative management shall 

6 consider studying access to public and private lands for hunting, trapping, and related issues. 

7 The legislative management shall report its findings and recommendations, together with any 

8 legislation required to implement the recommendations, to the sixty seventh legislative 

9 assembly. 
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Sixty-s ixth 
Leg is lat ive Assembly 
of  North Dakota 

I ntroduced by 

Senators E rbe le ,  Patten ,  U n ruh 

FI RST ENG ROSSM ENT 

ENGROSSED SENATE@L� NO. 2ii"5) 

Representatives Boe, Schm idt ,  West l ind 

JI� /f/5//f' 
5B ;;13rs-

A B I LL for an  Act to create and enact chapter 20.1  18 of the North Dakota Century Code , 
relating to a database identifying whether private land is open to hunters; to amend and reenact 

sect ions 1 2 . 1 -22-03 , 20. 1 -0 1 - 1 8 ,  20 . 1 -0 1 - 1 9 ,  20 . 1 -0 1 -20 ,  and 20 . 1 -03-42 of the North Dakota 

Century Code ,  re lat ing to crim i nal trespass and hunt ing on pr ivate land ;  to provide a statement 

of legislative intent; to provide for a legislative management study of access to land ; to provide 

for a report to the l egislative management and i nteri m legis lative com m ittees; and to provide a 

penalty. 

BE IT ENACTE D  BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

S ECTION 1 .  AM ENDMENT. Section 1 2 . 1 -22-03 of the North Dakota Century Code is 

amended and reenacted as fo l lows: 

1 2. 1 -22-03. Cri m i nal trespass Nonoriminal offense on posted property. 
1 .  An i nd iv idua l  is gu i lty of a class C fe lony if ,  knowing that that i nd iv idual  is  not l icensed 

or  p riv i leged to do so , the indiv idual enters or rema ins  i n  a dwe l l i ng or i n  h igh ly 

secu red p rem ises . 

2 .  An i nd iv idua l  is gu i lty of a c lass A m isdemeanor if , knowing  that thatthe i nd iv idual  is 

not l icensed or pr iv i leged to do so,  the i nd ividua l-:-

&.- Enters enters or remains i n  o r  on any bu i l d i ng ,  occup ied structu re , 9f storage 

structu re ,  9f separately secu red or occupied port ion thereof; or 

l:r. Enters or remains in any place so enclosed as manifestly to exclude intrudersof a 

bu i l d i ng or  structure.  or any other  place the i nd iv idual  is not l i censed or priv i leged 

to be. except as provided in sections 20.1  01 18.subsection 3 and sect ion 

20 . 1 -0 1 - 1 9. 20.1 03 42. and 20.1  18 03 . 

3 . a-:- An individual is guilty of a class B misdemeanor if, l<AO't''t'ing that that individual is 

not licensed or privileged to do so , the individual enters or remains in any place 
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as to 11t'hich notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 

&.- Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 

violating subdivision a if the owner, tenant, or individual authorized by the owner 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances. 

67 An individual who violates subdivision a is guilty of a class A misdemeanor for the 

second or subsequent offense within a two year period. 

1 3  4:- a .  An i n d ivi d u a l , l<:nowing the individual is not licensed or privileged to do so, may 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or remai n in a place as to which notice against trespass is given by 

posting in a manner reasonably lil<:ely to come to the attention of intruderson 

prope rty that is privately owned and ope n to the pu b l ic afte r b e i ng requested to 

l eave the prope rty by a d u ly authorized i nd iv idual .  A v io lat ion of t h i s  subdiv is ion i s  

a noncr i m i na l  offe nse . 

b .  A peace off icer  s h a l l  c i te an ind iv idual  w h o  v io lates subd iv is ion a with a f i n e  of 

two h u n d red f ifty d o l l a rs for each violat ion .  

c .  The peace off icer  c i t ing  the ind iv idual  shal l :  

( 1 ) Take the n a m e  and add ress of the ind ivi d u a l ;  a n d  

(2) Notify the i nd iv idua l  of the r ight  to req u est a h e a ri n g  if post i n g  bond by ma i l .  

d .  The peace off icer  m ay not take the i n d iv idual  i nto c u stody o r  req u i re the 

i nd iv idua l  to p roceed with the peace officer  to a n y  oth e r  locat ion fo r the pu rpose 

of post ing bond.  The off icer  sha l l  p rovide the i nd iv idua l  with an e nve lope for use 

in mai l i n g  the bond . 

e .  A n  i n d iv idual  c i ted m ay appear before the des i g n ated off ic ia l  a n d  pay the 

statuto ry f i n e  fo r the v io lat ion at or befo re the t ime sch e d u l e d  for h ea ri n g . 

f .  I f  t h e  i n d iv idual  h a s  posted bond , t h e  i n d iv id u a l  m a y  forfe i t  b o n d  by n ot appear i n g  

a t  t h e  des ignated t i m e .  
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g .  I f  the ind iv idual  posts bond b y  ma i l ,  the bond m ust b e  subm itted with i n  fourteen 

days of the date of the citat ion and the ind iv idua l  c ited sha l l  i nd icate on the 

envelope or c itat ion whether  a hear ing is  req uested . I f  the ind iv idua l  does not 

req uest a heari ng with i n  fou rteen days of the date of the c itat ion ,  the bond is 

deemed forfe i ted and the i nd iv idua l  is deemed to have admi tted to the violat ion 

and to have waived the r ight to a heari ng  on the issue of com m ission of the 

v io lat ion .  I f  the ind iv idual  req uests a heari ng ,  the cou rt for the county in  wh ich the 

c i tation is issued sha l l  issue a sum mons to the ind iv idua l  req u est ing  the hear ing 

notifyi ng the ind iv idual  of the date of the hear ing before the designated off ic ia l .  

h .  U pon appear ing a t  the  heari ng  schedu led i n  the citat ion or  othe rwise schedu led 

at the  i ndiv idua l 's  request, the i nd iv idua l  may make a statement  i n  exp lanat ion of 

the i nd iv idua l 's  act ion .  The off ic ia l  may at that t ime waive or suspend the statutory 

f ine  or bond .  

i .  A c i t i ng  peace off icer may not  receive the statutory f ine or bond .  

j .  The bond req u i red to  secu re appearance before the j udge m ust be ident ical to 

the statutory f ine estab l ished i n  subd iv is ion b .  

1 7  5. An individual is guilty of a class B misdemeanor if that individual remains upon the 

1 8  

1 9  

20 

property of another after being requested to leave the property by a duly authorized 

individual. An individual who violates this subsection is guilty of a class A 
misdemeanor for the second or subsequent offense within a two year period. 

2 1  &:-4. Th is  sect ion does not apply to-a� 

22 

23 

---�a�. -�A peace off icer i n  the cou rse of d ischarg ing  the peace off icer 's off ic ia l  dut ies; or 

b .  A n  i nd iv idual  who ente rs land to access buried and aboveground i nfrastructu re 

24 for operations. inspect ion. repai r. or  ma intenance pu rposes. if the i nd ividua l  has a 

25 r ight to operate. inspect. repa i r. o r  ma inta in  the i nfrastructu re . 

26 S ECTIO N  2.  AM E N DM E NT. Section 20 . 1 -0 1 - 1 8 of the North Dakota Century Code is 

27 amended and reenacted as fol lows: 

28 20. 1 -01 - 1 8 .  H u nt ing  on posted land and trapping on private land without permission 
29 u n lawful  - Penalty. 
30 No personAn i nd iv idual  may not hunt or pu rsue game, or  enter for those pu rposes, upon 

3 1  legally posted land be long ing to another without f i rst obta in i ng the perm iss ion of the person 
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1 lega l ly  ent i t led to g rant the sameperm ission,-. No person An ind iv idua l  may not enter  upon 

2 private ly owned land for the pu rpose of trapp i ng p rotected fur-bear ing an ima ls  without f i rst 

3 gain i ng  the written perm ission of the owner o r  operator of that land .  A person who vio lates th is  

4 sect ion is gu i l ty of a class 8 misdemeanor for the first offense and a c lass A m isdemeanor-fef--a 

5 subsequent offense within a two year periodunless the land is designated as closed to hunters 

6 or open to hunters •Nith permission under section 20. 1  18 02 or the land is legally posted in 

7 accordance with section 20. 1  01 17. 

8 SECTION 3. AM E N D M ENT. Sect ion 20 . 1 -0 1 - 1 9 of the North Dakota Century Code is 

9 amended and reenacted as fol lows: 

1 0  20. 1 -01 -1 9.  When postedprivate land may be entered. 

1 1  Any personAn ind ividua l  may enter  upon legally postedprivate land to recover game shot or 

1 2  k i l led on land where the personind iv idual  had a lawfu l  r ight to h unt .  

1 3  SECTIO N  4. AM E N D M ENT. Section 20 . 1 -0 1 -20 of the North Dakota Century Code is 

1 4  amended and reenacted as fol lows: 

1 5  20. 1 -01 -20. Enteri ng postedprivate land with a h u nti ng l i cense and a g u n  or f i rearm 

1 6  pr ima facie evidence of i ntent to h u nt game. 

1 7  Proof that a person havingan i nd iv idual  had a f i rearm , or  other  weapon dec lared legal  by 

1 8  governor 's p roclamat ion , in the person's possessionand a va l i d  l icense to h unt game i n  t he  

1 9  re levant area when the i nd iv idua l  entered upon the legally postedprivate p rem ises of another  

20 without permiss ion of  the owner  o r  tenant is pr ima facie evidence the personind iv idual  entered 

2 1  to h u nt o r  pu rsue game.  

22 S ECTION 5.  AM E N D M E NT. Sect ion 20. 1 -03-42 of the North Dakota Century Code is 

23 amended and reenacted as fol lows: 

24 20. 1 -03-42. G u i d i n g  on pro h i b ited lands. 

25 .L A person may not act as a h unt ing gu ide or hunt ing outf i tte r on land the person knows 

26 

27 

28 

29 

30 

is owned by the state u n less the appropriate state agency perm its or author izes the 

gu id ing  o r  outf itt i ng ,  on private land enro l led by the departm ent for pu rposes of 

h unti ng ,  on land in wh ich the department pays in l i eu  of taxes ,  o r  on federal lands 

without be ing author ized or  perm itted as requ i red by the approp riate federa l  agency, 
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2 .  A person may not act a s  a h unti ng guide or  outf itter on p rivate lands that are posted 

against hunting or trespassing under section 20. 1  01 17 or private lands that are 

3 designated as closed to hunters or open to hunters with permission under section 

4 20. 1 18  02, without f i rst i nform ing  and obtain i ng perm ission from the landowner to 

5 conduct gu id ing or outf itti ng  on the land . I f  the landowner d id  not g rant the perm iss ion 

6 i n  wr it i ng ,  the re is a p resum pt ion that the perm ission d id  not exist .  

7 SECTION 6. Chapter 20.1  18 of the North Dal<eta Century Code is created and enacted as 

8 follO\\'S: 

9 20.1 1 8  01 . Hunters aooess advisory group. 

1 0  i. The hunters access advisory group consists of: 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6 

a. The agriculture commissioner or the commissioner's designee; 

b. The director or the director's designee; 

c. The chief information officer or the officer's designee: 

d. A representative of the North Dakota association of counties: 

e.  Two members of an agriculture committee: and 

L Two members of a sportsmen committee. 

1 7  2.  The hunters access advisory group shall oversee the development of the hunters 

1 8  

1 9  

access database identifying private land in the state as open to hunters. closed to 

hunters. or open to hunters with permission from the owner or lawful occupant. 

20 3. The hunters access advisory group shall establish guidelines for the development of 
2 1  the database and acceptance criteria for county data used to develop the database. 

22 20.1 18 02. Hunters aooess database. 
23 1 .  The hunters access database must use color coding or other clear indicators to 

24 

25 

designate private land in the state as open to hunters, closed to hunters. or open to 
hunters with permission from the owner or lavvful occupant. 

26 2. A landowner or lawful occupant may designate which of the three categories in 

27 

28 

29 

30 

subsection 1 applies to the landowner's or occupant's land. Land for which a 

landowner or lmvful occupant does not designate a category must be indicated in the 

database as open to hunters if the county in which the land is located is included in the 

database . 
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3. If a landovmer or lavJful occupant designates land as open to hunters with permission, 

the landowner or lavJful occupant shall provide contact information to be included in 

the database for hunters to request permission to hunt on the land. 

4 4. The database must be accessible electronically to the public and may be made 

5 available to the public through other means. including smartphone applications. 

6 5. To be included in the database. a county shall provide geographic information system 

7 data or other data to the information technology department which meets the criteria 

8 established by the hunters access advisory group. 

9 20.1 18 03. Nonoomplianoe with database and posting Penalty. 

1 0  1 .  Until the county in which private land is located is included in the hunters access 

1 1  

1 2  

database. the land is deemed open unless posted in accordance with section 

20. 1  01 17. 
1 3  2. After a county is included in the database: 
1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

a. A hunter may not enter land in the county which is designated in the database as 

closed to hunters or open to hunters with permission unless the hunter has 

permission to enter the land or otherwise is entitled to enter the land. A hunter is 

guilty of an infraction for a first knowing violation and a class 8 misdemeanor for 

a second and subsequent knowing violation of this subdivision; and 

b. A hunter without permission may enter land in the county ·.vhich is not designated 

in the database as closed to hunters or open to hunters with permission. unless 

the land is posted in accordance with section 20. 1 01 17. 
22 3. A hunter may not enter land that is posted in accordance with section 20. 1  01 17 
23 unless the hunter has permission to enter the land or otherwise is entitled to enter the 

24 land. regardless of the designation of the land in the database . A hunter is guilty of an 

25 infraction for a first knowing violation and a class 8 misdemeanor for a second and 

26 subsequent knowing violation of this subsection. 

27 SECTION 7. LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELOPMENT. It is 

28 the intent of the legislative assembly that several counties will be included in an operational 

29 hunters access database by the fall hunting season of 2020, and the operational database will 

30 include all counties whose data meet the specifications of the hunters access database 

3 1  advisory group by September 1 ,  2022. 
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1 S E CTI O N  6. LEGISLATIVE MANAGEMENT STU DY - ACCESS TO LAN DS-Rm 

2 HUNTING AND TRAPPING - R EPORT TO LEG ISLATIVE MANAG EM ENT AN D INTE R I M  

3 L E G I SLATIVE COMM ITTE ES. 

4 1 .  D u ring  the 20 1 9-20 i nte ri m ,  the legislative managementland access committee sha l l  

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

consider studyingstudy access to pub l i c  and p rivate lands for hunting, trapping, and 

re lated issues and sha l l  deve lop recommendat ions regard i ng e lectron ic  post i ng of 

land . The study m ust i nclude cons iderat ion of the nu mbers of ca l ls  to law enforcement 

regard i ng trespassers. the n um ber  of citat ions and convict ions for t respass, the 

locat ions where trespass occu rs the most and least in the state, and how sportsmen 

are  i mpacted by legislation regard i ng access to land i n  the state . The legislative 
managementland access com m ittee shal l  report i ts f ind ings and recom m endations ,  

together  wi th any leg is lation req u i red to i mp lement the recommendations ,  to the 

sixty seventh legislative assemblylegislative management. i nter im energy and natu ral 

resou rces com m ittee. and inter im agricu ltu re com m ittee before August 1 .  2020 .  

1 5  2 .  a .  T h e  voti ng members of the com m ittee. who m ust be appointed by the legis lative 

1 6 

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

management are : 

( 1 ) Two mem bers represent ing agricu ltu re organ izations: 

(2) Two mem bers represent ing sportsmen organ izat ions; 

(3) Four  members of the legis lat ive assemb ly. one of whom m ust be selected 

by the com m ittee as cha i rman of the com m ittee. i nc lud ing: 

(a) One member of the majority party i n  the house of representat ives: 

(b) One member of the m i nority party i n  the house of representatives: 

(c) One member of the majority party i n  the senate: and 

(d) One member of the m i nority party i n  the senate: and 

(4) A representative of the North Dakota assoc iat ion of count ies .  

b .  The nonvoti ng mem bers of the comm ittee are :  

( 1 )  The  agricu lture comm iss ioner or the com m iss ioner's designee; 

(2) The d i rector of the gam e  and f ish department or  the d i recto r's designee; and 

(3) The ch ief i nformation off icer or the off icer's  designee . 

3 . A m e m be r  of the com m ittee who is  not a state employee is ent i t led to re imbu rsement 

for m i leage and expenses as provided by law for state off icers and employees. to be 
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paid by the legis lative counci l .  A state employee who is  a member  of the com m ittee is  

ent it led to receive that employee's regu lar salary and is  ent i t led to re i m b u rsement for 

m i leage and expenses to be paid by the employing agency. A member  of the 

com mittee who is  a member  of  the legis lative assembly is  ent i t led to receive per d iem 

compensation at the rate provided under sect ion 54-35- 1 0 for each day perform ing 

off ic ia l  d ut ies of the com m ittee .  The legis lative counc i l  sha l l pay the per d iem 

compensation and rei mbu rsement for trave l and expenses as provided by law for any 

member  of the com m ittee who is a member of the legislat ive assemb ly. 
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S i xty-s ixth 
Leg is lative Assembly 
of  North Da kota 

I ntrod u ced by 

Senators E rbel e ,  Patten ,  U nruh 

F I RST E N G ROSS M E NT 

E N G ROSS E D  S E NATE� 
Re presentat ives Boe , Sch m idt,  Westl ind  

A B I LL for a n  Act to create and enact chapter 20. 1 18 of the North Dakota Century Code, 

relating to a database identifying whether private land is open to hunters; to amend and reenact 

sect io n s  1 2 . 1 -22-03, 20 . 1 -0 1 - 1 7, 20. 1 -0 1 - 1 8 , 20 . 1 -0 1 - 1 9 ,  20 . 1 -0 1 -20 , and 20 . 1 -03-42 of the 

N o rth  Dakota Century Cod e,  re lat ing to cri m ina l  trespass and h u nt ing on pr ivate l a n d ;  to provide 

a state m ent of leg is lat ive i ntent; to provide for a legislative management study of access to 

land ; and to provide a penaltyto repeal  sect ions 20 . 1 -0 1 - 1 7 a nd 20 . 1 -0 1 -20; to provide for a 

repo rt to the l egi s lative ma nagement and i nteri m l eg is lat ive com m ittees; to provide a pe nalty; to 

provid e  a cont i ngent effective date: to provide a co nti nge nt expi rat ion date; and to declare a n  

e m e rgen cy. 

B E  IT E N AC T E D  BY THE LEGIS LATIVE ASS E M BLY OF NORTH DAKOTA: 

SECTI O N  1 .  AM E N D M E NT. Section 1 2 . 1 -22-03 of the North Da kota Centu ry Code is  

a m e n d ed a n d  reenacted as fol lows : 

1 2 . 1 -22-03 .  Cri m i nal  trespass Noncriminal offense on posted property. 
1 .  An i n d ivi d u a l  is  g u i lty of a class C fe lony if, knowing that that i n d ivi d u a l  is  not l i censed 

o r  pr ivi leged to do so , the i n d iv idua l  enters or  rem a i n s  i n  a dwe l l i ng or  i n  h i g h ly 

secured premises.  

2. An i n d ivi d u a l  is g u i lty of a c lass A m isdemeanor if ,  knowi ng that thatthe i n d ivid ual  is 

not l i ce n sed or privi leged to do so ,  the i n d iv idua l:-

&.- Enters enters or remains i n  or on any b u i l d i n g ,  occu pied structure ,  eF storage 

stru cture ,  eF separately secured or  occu pied port ion thereof; or 

&.- Enters or remains in any place so enolosed as manifestly to exclude intrudersof a 

b u i l d i ng or structure. or any other place the ind iv id ua l  is  not l i censed or privi leged 

to be. except as provided in s u bsect ion 3 and sections 20 . 1 -0 1 - 1 8 . 20 . 1 -0 1 - 1 9, 

a n d  20 . 1 -03-42, and 20. 1  18 03. 
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3 .  a .  An individual is guilty of a class B misdemeanor if, knowing that that individual is • 
not licensed or privileged to do so, the individual enters or remains in any place 

as to which notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 

b.  Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 
violating subdivision a if the o•.vner, tenant, or individual authorized by the owner 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances . 

c. An individual who violates subdivision a is guilty of a class /\ misdemeanor for the 

second or subsequent offense v1ithin a two year period. 

--"'l--a . An ind iv idua l , knowing the individual is not licensed or privileged to do so, may 

not enter or rema in  in a place as to which notice against trespass is given by 

posting in a manner reasonably likely to come to the attention of intruderson 

property that is private ly owned and open to the pu b l i c  after be i ng requested to 

leave the property by a du ly a uthor ized ind iv idua l . A v io lat ion of th is  subd iv is ion is 

a noncrim i na l  offense .  

b . A peace officer sha l l  c i te an ind iv idua l  who violates subd iv is ion a or  com m its a 

noncri m ina l  offense under section 20 . 1 -0 1 - 1 8  with a fi ne  of two h u ndred fifty 

do l lars for each vio lation .  

c . The peace officer c i t ing the ind ivid ua l  sha l l : 

( 1 ) Take the name and address of the i nd ivid ua l ; and 

(2 )  Notify the i nd iv idua l  of the  right  to req uest a hear ing i f  post ing bond by  ma i l .  

d . The peace officer may not take the i nd ivid ua l  i nto custody or req u i re the 

i nd ivid ua l  to proceed with the peace officer to any other  locat ion for the pu rpose 

of posti ng bond . The officer sha l l  provide the ind iv id ua l  with an enve lope for use 

i n  ma i l i ng the bond . 
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e . An i n d iv idua l  cited may a p pea r before the des ig nated offic ia l a n d  pay the 

statutory fi ne for the v io lat ion at or  before the t ime sched u led for heari ng .  

f. If the i n d ivi d u a l  has posted bo n d ,  the i nd iv id u a l  may forfe it bond by not a p pearing  

at the  desig nated ti m e .  

g . If the i n d iv id u a l  posts bond by m a i l ,  the bond m u st be s u b m itted with i n  fou rteen 

d ays of the date of the citatio n  and the i n d iv i d u a l  c ited s h a l l  i nd i cate on the 

envelope or  citat ion whether a hear ing is  req uested . I f  the i nd i vid u a l  does not 

req uest a hearing wit h i n  fou rteen days of the date of the citatio n ,  the bond is  

deemed forfe ited and the i nd iv id u a l  i s  deemed to h ave ad m itted to the v io lat ion 

and to have wa ived the rig ht to a hear ing o n  the issue of com m iss ion of the 

v io lat ion . If  the ind ivid u a l  req uests a hear ing , the cou rt for the co u nty in  which the 

c itat ion is  issued sha l l  issue a s u m mo n s  to the i n d iv id u a l  req uesti ng the hear ing 

n otify ing the i n d iv id u a l  of the d ate of the hear ing before the des ig nated offic ia l .  

h . U po n  a p pear ing at the hear ing sched u led i n  the citat ion or  othe rwise sched u led 

at the i n d iv idua l 's  req uest,  the i n d ivi d u a l  may m a ke a statem e nt in explanat ion of 

the i n d iv idua l 's  actio n .  The offi c i a l  may at that ti m e  waive or  suspend the statutory 

fi ne  o r  bond . 

i .  A c i t i ng peace officer may not receive the statuto ry fi ne  or  bon d .  

j .  T h e  bond req u i red to secure appeara n ce befo re the j u d g e  m u st b e  ident ical  to 

the statutory fi ne esta b l is hed in s u bd iv is ion  b .  

5. /\n individual is guilty of a class B misdemeanor if that individual remains upon the 

property of another after being requested to leave the property by a duly authorized 

individual. /\n individual who violates this subsection is guilty of a class /\ 
misdemeanor for the second or subsequent offense ·11ithin a t•110 year period. 

&:-4. This sect io n  does not app ly to-a� 

---�a_. __ A peace officer i n  the course of d ischarg i n g  the peace officer's offic ia l  d uties; or 

b .  An i n d iv idua l  who enters land to a ccess b u ried and abovegro u n d  i nfrastructu re 

for operat ions, i n spect ion,  repa i r, o r  m a i ntena n ce pu rposes, if the i nd ivid u a l  has a 

righ t  t o  operate, i n spect, repa i r, or  m a i nta i n  the i nfrastructu re . 

SECTI O N  2 .  AM E N DM ENT. Section 1 2 . 1 -22-03 of the North Dakota Centu ry Code is  

amended a n d  reen a cted as fol lows : 
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1 1 2. 1 -22-03. Cri m i nal trespass - Noncri m i nal offense on posted property. 

2 1 .  An ind iv idua l  is  g u i lty of a class C felony if, knowi ng that that i n d iv idua l  is  n ot l i censed 

3 

4 

o r  privi leged to do so,  the ind ivid ual  enters or remains i n  a dwe l l i ng o r  i n  h i g h ly 

secured premises.  

5 2 .  A n  ind iv idual  i s  g u i lty o f  a class A m isdemeanor if, knowi n g  that that i n d iv id u a l  is  not 

6 

7 

8 

9 

1 0  

1 1  

l icensed or  privi leged to d o  so,  the ind ivid ua l :  

a .  E nters o r  remains  i n  or  o n  a n y  bu i ld ing , occu pied structu re , o r  storage structure ,  

or  separate ly  secured or  occu pied portion thereof; or 

b. Enters or remains in any place so enclosed as manifestly to exclude intrudersof a 

b u i l d i ng or structure. o r  any other place the ind iv id u a l  i s  not l icen sed or  privi leged 

to be, except as provided i n  s u bsect ion 3. 

1 2  3 .  a. An individual is guilty of a class B misdemeanor if, knowing that that individual is 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

not licensed or privileged to do so, the individual enters or remains in any place 

as to which notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 
name of the person posting the premises must appear on eaoh sign in legible 

oharaoters. 

b. Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 
violating subdivision a if the owner, tenant, or individual authorized by the owner 

substantially complied 't'lith subdivision a and notioe against trespass is olear 

from the oiroumstanoes. 

o. An individual who violates subdivision a is guilty of a olass A misdemeanor for the 

seoond or subsequent offense within a two year period. 

26 4.- a .  An i n d iv idua l , knowing the individual is not lioensed or privileged to do so, may 

2 7  

2 8  

29 

30 

3 1  

not enter or rem a i n  in a plaoe as to whioh notioe against trespass is gi·,•en by 

posting in a manner reasonably likely to oome to the attention of intruderso n  

property that is  private ly owned and open to the pu b l i c  after be i ng requested to 

leave the property by a d u ly a uthorized i n d i vi d u a l .  A vio lat ion o f  th is s u bd iv is ion i s  

a noncri m i n a l  offense. 

Page No.  4 1 9 .0896 .02009 

• 

• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

Sixty-sixth 
Leg is lative Assem bly 

5. 

b. A peace officer sha l l  cite an i n d iv idua l  who v io lates subdiv is ion a with a fi ne of 

two h u n d red fifty d o l l a rs for each v io lation .  

c .  The peace officer cit ing the i n d iv idua l  sha l l :  

( 1 ) Take the name and address of the ind iv idua l ;  and 

(2 ) Notify the ind iv idua l  of the r ight to req uest a heari n g  if post ing bond by m a i l .  

d .  T h e  peace officer m a y  n o t  take t h e  ind ivid ua l  i nto custody or  req u i re the 

i nd iv id u a l  to proceed with the peace officer to any other locatio n  for the pu rpose 

of posti n g  bond.  The officer s h a l l  provide the ind iv idua l  with an envelope for use 

in m a i l i n g  the bon d .  

e .  A n  i n d iv idua l  cited may appear before t h e  desig nated offic ia l  and p a y  the 

statutory fi n e  for the v io lat ion at or before the time sched u led for hearing .  

f. If  the i n d iv idua l  has posted bon d ,  the i n d ivid u a l  may forfe it bond by not appearing 

at the desig nated t ime. 

g .  I f  the i nd iv idua l  posts bond b y  m a i l ,  the bond m ust b e  submitted with i n  fourteen 

days of the d ate of the citat ion and the i nd iv idua l  cited shal l  i n d i cate on the 

envelope o r  citat ion whethe r  a heari ng is  req uested . If  the i n d iv id u a l  does not 

req uest a hearing with i n  fou rteen days of the d ate of the citat ion , the bond is  

deemed forfeited and the i n d ividua l  is  deemed to  have ad m itted to  the violat ion 

and to have waived the rig ht to a hearing o n  the issue of com m ission of the 

v io lat ion .  I f  the ind ividual  req uests a heari ng ,  the cou rt for the cou nty in wh ich the 

citat ion is  issued shal l  issue a summons to the ind ivid ua l  req uesting the hearing 

notify ing the i n d ivid ual  of the date of the heari ng before the desig nated officia l .  

h .  U p o n  appeari n g  a t  the hearing sched u led i n  the citation  or  otherwise sched u led 

at the ind iv idual 's  req uest, the i nd iv idua l  may make a statement in explanation of 

the i n d iv idual 's  action . The offic ia l  may at that ti me waive or suspend the statutory 

fin e  o r  bond . 

i .  A cit in g  peace officer may not receive the statutory fine or  bon d .  

j .  The bond req u i red to secure appearance before the judge must b e  identica l to 

the statutory fi ne establ ished i n  subd iv is ion b .  

An individual is guilty of a class B misdemeanor if that individual remains upon the 
property of another after being requested to leave the property by a duly authorized 
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1 individual. An individual who violates this subsection is guilty of a class /\ 
2 misdemeanor for the second or subsequent offense within a two year period. 
3 &.-4. This section does not a pply to-a� 

4 

5 

---�a�.-�A peace officer i n  the cou rse of d ischarg i n g  the peace officer's offic ia l  d uties; or  

b .  An i n d iv idua l  who enters land to access b u ried and a bovegro u n d  i nfrastructu re 

6 for operations.  i n spectio n .  repa i r. or mai nte n a nce purposes. if the i n d iv idua l  has a 

7 right to operate. i n spect. repa i r. or m a i nta i n  the i nfrastru ctu re . 

8 SECTION 3. AM ENDMENT. Section 20. 1 -0 1 - 1 7 of the N o rth Dakota Centu ry Code is  

9 amended and reenacted as fol lows : 

1 0  20. 1 -0 1 - 1 7 .  Posting of lands by owner to prohi bit h u nti n g  - How posted - S i g ns 

1 1  defaced . 

1 2  1 .  On ly the owne r  or  tenant or  a n  ind ividual  authorized by the owne r  of land may post the 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

land . La nd m ay be posted by p lacing s igns a longs ide the p u b l i c  h i g hway or the land 

g ivi ng notice that h u nti n g  is  not perm itted o n  the land o r  b y  des ignati ng the land as 

c losed to h u nters i n  a database o r  other e lectro n i c  appl i cat io n  ava i la b l e  t o  the pu b l i c  

w h i c h  i s  operated a n d  m a i nta i ned by the state for pu rposes of e lectro n i c  posti ng. +Relf 
land is  phys i ca l ly posted. the name of the person posti n g  the land m ust appear on 

each sign i n  leg ib le characters .  The s igns m u st be readab le  from the o utside of the 

land and m ust be p laced conspicuously not more than e ig ht h u n d red e ig hty yard s  

[804.68 meters] apart .  A s  to l a n d  enti rely enclosed b y  a fence or othe r  enclosure ,  

posti ng o f  s igns a t  or  on a l l  gates through t h e  fence or  e n clos u re constitutes a posti ng 

of a l l  the enclosed land.  

23 2.  A person may not  deface, take down , destroy postin g  s igns ,  o r  post  property without 

24 the perm iss ion of the owner or  tenant or  a n  ind ivid u a l  a uthorized by the owner. 

2 5  3 .  Even i f  t h e  conduct of t h e  owner, tenant ,  o r  ind ivid u a l  a uthorized by t h e  owner varies 

26 from the provis ions of subsection 1 ,  an i n d ividua l  may be found g u i lty of violatin g  

2 7  sect ion 20. 1 -0 1 - 1 8 i f  the owner, tenant, o r  ind ivid ua l  a uthorized b y  the owner 

2 8  s ubstantial ly com pl ied with subsection 1 and notice agai nst h u nt ing or  trespass ing is 

29 c lear  from the c i rcumstances . 

30 SECTION 4. AM EN DM ENT. Sect ion 20. 1 -0 1 - 1 8  of the N o rth  Da kota Centu ry Code is  

31 a m ended and reenacted as fo l lows :  
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20 . 1 -0 1 - 1 8 . Hunti ng on posted land and tra p p i n g  on private land w ithout permission 

u n lawfu l - Pena lty. 

No personAn i n d iv idua l  may hunt  or p u rsue game,  o r  e nter for those p u rposes,  upon legally 

posted l and  be long ing to another with out fi rst obta i n i ng the perm iss ion of the person lega l ly  

e nt it led to  g rant  the sameperm iss ion.  u n less the land i s  l ega l ly posted or the i n d ivid ual  is 

requested to leave by a d u ly authorized perso n . No person A pe rso n  m a y  n o t  e nter u pon 

pr ivate ly  owned land for the pu rpose of tra p p i n g  protected fu r-bear ing a n i m a l s  without  fi rst 

g a i n i n g  the writte n perm iss ion of the owner  or operator of that l a n d .  A person who v io lates th is  

sect ion is  g u i l ty of a class B misdemeanor noncri m i n a l  offense su bject to the fi nes and 

proced u res under  su bsect ion 3 of sect ion 1 2 . 1 -22-03 for the fi rst offense and a c lass A 
m i sd emeanor  for a su bseq uent offense with i n  a two-year  period unless the land is designated 

as closed to hunters or open to hunters 'Nith permission under section 20. 1  18 02 or the land is 

legally posted in accordance with section 20. 1  01 1 7. 
SECTI O N  5. AM E N DM ENT. Section 20. 1 -0 1 - 1 8  of the North Dakota Century Code is  

amended a n d  reenacted as fol lows: 

20. 1 -0 1 -1 8. H u nting on posted land and trapping on private land without permission 

u n lawful - Pena lty. 

No person may hunt or pursue game,  or enter for those purposes, u pon legally 

posted privately owned land be long i ng to another without fi rst obta i n i ng the perm ission of the 

person legal ly  entit led to g rant the same .  No person may enter upon privately owned land for 

the p u rpose of tra p p i ng protected fur-bearing an imals  without fi rst ga in ing  the written permission 

of the owne r  o r  operator of that land . A person who v io lates th is  section is  g u i lty of a class B 
misdemeanor for the first offense and a class A misdemeanor for a subsequent offense within a 

tv10 year period. 

SECTION 6. AM ENDMENT. Section 20. 1 -0 1 - 1 9 of the N o rth Da kota Centu ry Code is  

a m e n d ed a n d  reen a cted as fo l lows : 

20 . 1 -0 1 - 1 9 .  When postedprivate land may be entered.  

Any personAn i n d ivid ual  may enter upon legally postedprivate land to recover game shot or 

k i l led o n  l a n d  where the personi ndividua l  had a lawfu l right  to  h u nt .  

SECTION 7 .  AM E N DM ENT. Section 20 . 1 -0 1 -20 of the N o rth Da kota Centu ry Cod e is 

a m e n d ed and ree n a cted as fo l lows : 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

20. 1 -0 1 -20.  E nteri ng postedprivate land with a h u nting l icense and a g u n  o��f:�.£ 

prima facie evidence of intent to h u nt game. 

1 0  

1 1  

Proof that a person havinga n  i n d ivid u a l  h a d  a fi rearm , o r  other  weapon dec lared legal  by 

governor's  procl a m atio n ,  in the person's possessiona nd a va l i d  l i cense to h u nt gam e  i n  the 

re leva nt a rea when the ind iv id u a l  o r  a group i ncl u d i ng the ind ivid u a l  e ntered u po n  t h e  legally 

posted private pre m ises of a nother without permiss ion of the owne r  or tenant  is p ri m a  facie 

evidence the personi nd ivid ua l  or  the group i n clud i ng the ind ivid ua l  e ntered to h u nt or  p u rs u e  

g a m e .  

S ECTI O N  8.  AM E N DM E N T. Section 20 . 1 -03-42 o f  t h e  North  Da kota Centu ry Code is  

amended and reenacted as fo l lows : 

20 . 1 -03-42. G u i d i n g  on prohib ited lands.  

1 2  i_ A person may not act as a hunt ing gu ide or h u nt ing outfitter o n  land the perso n knows 

1 3  

1 4  

1 5  

1 6  

1 7  

i s  owned by the state u n less the appropriate state agency perm its o r  a uthorizes the 

g u i d i ng or o utfitti n g ,  on private land enrol led by the d e p a rtment for p u rposes of 

h u nt i n g ,  on land in wh ich the department pays in l ieu  of taxe s ,  or on fed era l l a n d s  

without b e i n g  authorized or perm itted as req u i red b y  the appropri ate federal  agency, 

1 8  2 .  A pe rson may not act as a h u nti ng gu ide or outfitter o n  p rivate l a n d s  that are posted 

1 9  against hunting or trespassing under section 20. 1 01 1 7  or private lands that are 

20 designated as closed to hunters or open to hunters with permission under section 

2 1  20. 1  1 8  02. without fi rst i nfo rm ing and obta i n ing perm iss ion from the landowne r  to 

22 co n d u ct g u i d i ng or  outfitt ing on the land.  If the landowner d id not g rant  the perm iss ion 

23 i n  writ i n g ,  there is  a pres u m pt ion that the perm iss ion d i d  not  exist .  

24 SECTION 6. Chapter 20. 1  18 of the North Dakota Century Code is created and enacted as 

2 5  follows: 

2 6  20.1 18 01 . Hunters access ad·1isor1 group. 

2 7  1 .  The hunters access advisory group consists of: 
2 8  

29 

30 

3 1  

a. The agriculture commissioner or the commissioner's designee: 

b. The director or the director's designee; 

c. The chief information officer or the officer's designee; 

d.  /\ representative of the North Dakota association of counties; 
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1 e. Two members of an agriculture committee; and 

2 f. Two members of a sportsmen committee. 

3 2. The hunters access advisory group shall oversee the development of the hunters 

4 access database identifying private land in the state as open to hunters. closed to 

5 hunters. or open to hunters with permission from the owner or lmvful occupant. 

6 3. The hunters access advisory group shall establish guidelines for the development of 
7 the database and acceptance criteria for county data used to develop the database. 

8 20.1 18 02. Hunters access database. 
9 1 .  The hunters access database must use color coding or other clear indicators to 

1 0  designate private land in the state as open to hunters. closed to hunters. or open to 

1 1  hunters with permission from the owner or lavA'ul occupant. 

1 2  2. A landowner or lavA'ul occupant may designate v1hich of the three categories in 

1 3  subsection 1 applies to the landowner's or occupant's land. Land for which a 

1 4  landowner or lavA'ul occupant does not designate a category must be indicated in the 

1 5  database as open to hunters if the county in which the land is located is included in the 

1 6  database. 

1 7  3. If a landowner or la'IA'ul occupant designates land as open to hunters with permission. 

1 8  the landowner or lavA'ul occupant shall provide contact information to be included in the 

1 9  database for hunters to request permission to hunt on the land. 

20 4.  The database must be accessible electronically to the public and may be made 

2 1  available to the public through other means, including smartphone applications. 

22 5. To be included in the database, a county shall provide geographic information system 

2 3  data or other data to the information technology department which meets the criteria 

24 established by the hunters access advisory group. 

2 5  20.1 1 8  03. Noncompliance with database and posting Penaltv. 

26 1 .  Until the county in which private land is located is included in the hunters access 

2 7  database, the land is deemed open unless posted in accordance with section 

28 20.1 01 17. 

29 2-,, After a county is included in the database: 

30 � A hunter may not enter land in the county which is designated in the database as 

3 1  closed to hunters or open to hunters with permission unless the hunter has 
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permission to enter the land or otherv1ise is entitled to enter the land. /\ hunter is 

guilty of an infraction for a first knowing violation and a class B misdemeanor for 
a second and subsequent knowing violation of this subdivision; and 

b. /\ hunter without permission may enter land in the county which is not designated 

in the database as closed to hunters or open to hunters with permission. unless 

the land is posted in accordance with section 20. 1  01 17.  
7 Q,_ /\ hunter may not enter land that is posted in accordance with section 20. 1  01 17 
8 unless the hunter has permission to enter the land or otherv1ise is entitled to enter the 

9 land. regardless of the designation of the land in the database. /\ hunter is guilty of an 

1 0  infraction for a first knowing violation and a class B misdemeanor for a second and 

1 1  subsequent knowing violation of this subsection. 

1 2  SECTION 7. LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELOPMENT. It is 

1 3  the intent of the legislative assembly that several counties will be included in an operational 

1 4  hunters access database by the fall hunting season of 2020, and the operational database will 

1 5  include all counties whose data meet the specifications of the hunters access database 

1 6  advisory group by September 1 ,  2022. 
1 7  SECTION 9. REPEAL. Sections 20. 1 -0 1 - 1 7 and 20 . 1 -0 1 -20 of the N o rth Dakota Century 

1 8  Code are repealed . 

1 9  SECTI ON 1 0 . LEGISLATIVE MANAGEMENT STU DY - AC C E S S  TO LAN DS-FOR 

20 HUNTING AND TRAPPING - REPORT TO LEGIS LATIVE MANAG E M E N T AN D I N TERI M 

2 1 LEGIS LATIVE COMM ITTEES . 

22 1 .  D u ri n g  the 201 9-20 i nte ri m ,  the legislative managementland a ccess com m ittee s h a l l  

23 

24 

25 

26 

27 

28 

29 

30 

31  

consider studyingstudy a ccess to pub l ic  and private l a n d s  for hunting, trapping, and 

re lated issues and s h a l l  provide recommendations rega rd i ng e le ctro n i c  posti ng of 

land . The study m u st inc lude considerat ion of the n u m bers of ca l l s  to law enforce ment 

regard i ng trespassers a n d  h u nt ing violat ions. the n u m ber of c itat ions and co nvict ions 

for trespass a n d  h u nt ing vio lat ions.  the locations w h ere trespass a n d  h u nt ing 

vio lat ions occur the most and least i n  the state, how sports men a re impacted by 

legis lat ion rega rd i ng access to land i n  the state, and whether and how state laws 

rega rd i ng land access affect triba l  lands . The legislative managementBefo re August 1 . 

2020. the land access com m ittee sha l l  report i ts fi n d i ng s  and reco m mendations ,  
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S i xty-s ixth 
Leg is lat ive Assem bly 

t/3 
'77o//9 s:e�31s; 

togethe r  with any legis lat ion req u i red to i m p lement  the reco m me ndations ,  to the 

sixty seventh legislative assembly. legis lative m a n agement. i nteri m energy and natu ra l  

reso u rces com m ittee. and inte ri m agricu l ture com m ittee . 

2 .  a .  The vot ing members of the com m ittee. who m u st be appo i nted by the legis lat ive 

management a re :  

( 1 ) Two mem bers represent ing lan downers: 

(2) Two mem bers represent ing sportsmen:  

(3)  F o u r  members of t h e  legis lat ive asse m b ly, one of whom m ust be selected 

by the com m i ttee as cha i rm a n  of the com m ittee. i n cl u d i ng :  

(a) One member of the majority pa rty i n  the house of representatives; 

(b) One member  of the m i nor ity pa rty i n  the house of represe ntatives; 

(c) One member  of the majority pa rty i n the senate: and 

(d) One member  of the m i nority party i n  the senate: and 

( 4)  A representative of the N o rth Da kota associat ion of cou nt ies .  

b .  The nonvoti ng mem bers of the com m ittee a re :  

( 1 ) The agricu l ture com m iss ioner or the com m i ss ioner's  des ignee; 

(2) The d i rector of the ga me a n d  fish depa rtment o r  the d i rector's designee; 

(3) The ch ief i nformation officer o r  the officer's designee; and 

(4) A ga me wa rden . 

3 . A m e m be r  of the committee who i s  not a state employee is ent i t led to re i m b u rsement 

for m i leage and expenses as provided by law for state officers a n d  employees. to be 

pa id by the legislative cou nci l .  A state e mployee who is a m e m ber of the com m ittee i s  

e ntit led t o  rece ive that employee's regu lar  salary and is  entit led to re i m b u rsement for 

m i leage and expenses to be pa id by the employi ng agen cy. A m e m be r  of the 

com m ittee who is  a member of the legis lative asse m b ly is entit led to rece ive per d iem 

compen sation at the rate provided u nder  sectio n  54-35- 1 0  for each day perform i ng 

offic ia l  d ut ies of the com m ittee.  The legis lative cou nc i l  sha l l  pay the per d iem 

compe n sat ion and re i m b u rsement for trave l and expenses as provided by law for a ny 

m e m be r  of the co mmittee who is a m e m ber of the legi s lat ive asse m b ly . 
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Sixty-sixth 
Leg is lative Assem bly 

1 S ECTI O N  1 1 .  E D UCATION AN D M ARKETI N G .  The game and fis h  d e p a rtment and the 

2 to ur ism d iv is ion of the department of com merce sha l l  provide p u b l i c  ed ucati o n  a n d  marketi ng 

3 regard i ng the changes to land a ccess i n  th is  Act . 

4 SECTI O N  1 2. CONTI N G E N T  E F F E CTIVE DATE. If the leg i s lat ive m anagement d oes n ot 

5 receive ag reed upon recommendat ions regard ing  e lectron ic  posti n g  of l a n d  from the land 

6 access com m ittee i n  sect ion 9 of th is  Act before August 1 ,  2020 , sect ions 2 ,  5 ,  6 ,  8 ,  and 9 

7 become effect ive o n  Aug ust 1 ,  2020.  

8 SECTI O N  1 3. CONTI NG E N T  EXPI RATION DATE. If the leg is lat ive m anagement  does not 

9 rece ive ag reed u pon recom mendat ions regard ing  electron ic  posti n g  of l a n d  from the land 

1 0  access com m ittee i n  sect ion 9 of th is  Act before August 1 ,  202 0 ,  sect ions 1 ,  3 ,  4 ,  and 7 are 

1 1  effective u nti l J u ly 3 1 , 2020 , and after that date are ineffective . 

1 2  S ECTI O N  1 4. E M E RG E N CY. Sect ions 1 ,  3 ,  4 ,  7 ,  1 0 , and 1 1  of th is  Act a re declared to be 

1 3  a n  emergency meas u re .  
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C la i re sB d. 3 15 
-- ----·---- ------·-·---·---....,----�....-,...,�·a---.::::=::.:::�.:..::�=�=�-- L( =l-� �/_<]_ a.n., 

# l f:J · 1/1 Subject: Re: penalties under SB 2315 

Representative Sch re iber-Beck, 

The bottom, right hand b lock of the ta b le  below shou ld  just say "noncrim ina l  offense" . 

Per  you r  req uest, th is ema i l  describes the pena lties for trespass a s  they exist under  
cu rrent N o rth  Da kota Century Code sections 12 . 1-22-03 a nd 20 . 1-01-18, a n d  as  they 
wou ld  exist under  bi l l  d raft 19 .0896 .04000, the Engrossed Senate B i l l  2315  with House 
a mendments. As a pre l im inary matter, u nder  the b i l l , p rivate property is p resumed 
c losed to everyone (except hunters) without a l icense o r  p riv i lege to be o n  the p roperty. 
As a resu l t, p rovis ions rega rd ing posted land wou ld  be i napp l ica b le  other tha n with 

_ _ ____ 
rega rd to_�unt�_!:.�·----- - ___ · · - --- ------ _ __ _ --· ________ _ __ _ _  _ 

Activity 

Enter ing o r  rema in i ng i n  a dwe l l ing or  

h igh ly secured premises 

Enteri ng  or rema in ing in or  on a bu i l d ing, 

Penalty under cu rrent law 

Class C fe lony 

occup ied structure, storage structu re, 
C lass A m isdemeanor  

sepa rately secured or  occupied port ion of  a 

bu i l d i ng o r  structu re 

Enter ing o r  rema in ing a ny other p lace 

where a n  i nd ividua l  is not l icensed or  

p rivi l eged to be  

Enter ing o r  rema in ing i n  a ny p lace as  to 

which notice aga inst trespass is given by 

actua l  com m un ication or  by posting 

H u nt ing on p rivate ly owned land that is  

posted or 
·
after being asked to leave 

Rema i n ing on private ly owned property 

that is open  to the pub l ic after being asked 

to leave 

Tha n k  you, 
C l a i re 

Claire J. Ness 
Counsel 
Legislative Council 
600 East Boulevard A venue 
Bismarck, ND 5 8 505 
(70 1 )  328-3208 

N/ A - Property genera l ly is 

presumed open u n less posted .  

Class B m isdemea nor  for a fi rst 

offense; C lass A m isdemeanor  for a 

second o r  subseq uent  offense i n  a 

two-yea r  period 

Also, a noncrim ina l  offense 

Class B m isdemeanor  for a fi rst 

offense; C lass A m isdemeanor  for a 

second o r  subseq uent  offense i n  a 

two-year  period 

Class B m isdemea nor  for a fi rst 

offense; C lass A m isdemeanor  for a 

second o r  subseq uent offense i n  a 

two-yea r  period 

Penalty under 19.0896.04 

Class C fe lony 

Class A m isdemeanor  

Class A m isdemeanor  

N/ A - Notice genera l ly is r 

req u i red because propert) 

is p resumed closed . 

Noncrim ina l  offense fo r a 

offense; C lass A m isdeme< 

second or  subseq uent offE 

two-yea r  period 

Noncrim ina l  offense for a 

offense; Class A m isdemec: 

second or  subsequent offE 

two-yea r  period 



Erbele, Robert S. 

. . .... . 

Subject: 
Categories: 

Se n at o r  E rb e l e, 

N ess, C la i re J .  
Wed nesday, Apri l  1 7, 20 1 9  9 : 1 1 PM 

Erbele, Robert S . 
Erickson letter 

Red Category 

T h i s  res p o n d s  to yo u r  req uest fo r add itio n a l  i n fo rmat ion  rega rd i n g  the po i nts m a d e  by 

M r. E ri c kso n in his rece nt lette r on Senate B i l l  N o .  2 3 1 5 .  I w i l l  a d d ress his p o i nts in o rd e r  

w i t h  rega rd i n g  to vers ion 19.0896.04000, w h i c h  is  Engro ssed Se n ate B i l l  N o .  2 3 15 with 

H o u se a m e n d m e nts, and I h ave i n c l u d e d  an u pdated p e n a lty chart fo r refe re nce.  I h o p e  

t h i s  i n fo rm a t i o n  i s  h e l pfu l i n  a l laying co ncerns ra ised by the lette r .  

1 .  M r. E rickson i n d icates the b i l l  e l i m i nates N o rt h  Da kota Century Code s u bd ivisio n 1 2 . 1-

2 2-03(3)(a) a nd t h e re by rem oves cri m ina l pe na lties for trespass i ng. 

S u b d iv i s i o n  1 2 . 1-22-03 ( 3 ) ( a )  p rovided pena lt ies fo r i nd iv id u a l s  who e nte r o r  re m a i n  i n  a 

p l ace  w h e re not ice aga i nst trespass is give n by act u a l  co m m u n icat ion o r  by p o st i n g .  Th is  

i s  n o t  necessa ry in  the b i l l  beca use l a n d  wo u l d  be p res u m e d  c losed/posted except fo r 

h u n t i n g .  So post ing  fo r activit ies othe r t h a n  h u nt i ng wou ld be red u n d a nt .  Cr im i n a l  

p e n a lt ies  a re ava i l a b le  fo r trespass i ng on p rivate property a s  descr ibed i n  t h e  u p dated 

c h a rt below. H u nt i n g  o n  posted land sti l l  wo u ld be i l lega l under sect i o n  20. 1-01-18 a n d  

s u b d iv i s i o n  1 2 . 1-22-03(4) ( a ) .  

2 .  M r. E rickso n i n d icates t h e  b i l l  e l i m inates s u b sectio n 12 . 1-22-03(5) a n d  m a kes rem a i n i ng 

o n  prope rty a ft e r  b e i ng a s ked to leave a n o n c ri m i n a l  offe nse rather  t h a n  a cri m i n a l  

offe n s e .  

M uc h  o f  t h e  l a n g uage i n  su bsect ion 1 2 . 1-2 2-03 ( 5 )  w a s  m oved t o  the revised s u bsect i o n  

1 2 . 1-22-03(4) ,  w h i c h  says re m a i n i ng o n  privately o w n e d  property that  i s  open to the 
public afte r b e i n g  a s ked to leave is a noncri m i n a l  offe nse .  Th i s  was a p o l icy dec is ion 
m a d e  by t h e  H o u s e  co m m ittee to add ress s i tuat ions  w h e re so m e o n e  may be a sked to 
l e ave a sto re, fo r exa m p l e .  I f  a locat ion  is p rivately owned a n d  not o p e n  to the p u b l i c, a n  
i n d iv id u a l  with  n o  r ight to b e  a t  the locati o n wo u l d  b e  g u i lty o f  a c lass  A m isdemea n o r  
eve n  i f  t h e  i n d iv i d u a l  w a s  n o t  asked t o  leave . 

3 .  M r. E ri ckso n i n d icates protesters, l i ke the DAPL proteste rs, cou l d  not be a rrested u n d e r  
t h e  b i l l .  

U nd e r  t h e  b i l l , p rotesters w h o  a re o n  prope rty without p e rm iss i o n  o r  l icense wo u l d  b e  

g u i lty o f  a c l a ss A m isdemea n o r  u n d e r  t h e  revised s u bsect ion  1 2 . 1-2 2-03 ( 2 )  a n d  ca n be  

1 

sB a3\S 
4 - 1 8 - 1 � .......,, 

-tr a  �· I 



a rreste d .  La nd d oes not need to be posted fo r th is  pena lty to be a pp l ica b l e  u n d e r  t h e  

b i l l .  A l so,  u n d e r  the b i l l , if a proteste r e nte rs a dwe l l i ng o r  h ig h ly secu red p re m ises, t h e  

p roteste r wo u l d  be g u i lty o f  a c l a s s  C fe lony .  

4 .  M r. E rickso n i n d icates c los ing l a n d  co u l d  create pro b l e m s  i n  town s  when n e ighbo rs fe ud 

ove r prope rty l i n es .  

C l o s i n g  land  was a po l icy dec is ion  by both  the H o u se a n d  Se nate com m ittees .  Law 

e n fo rce m e nt officers a nd prosecutors have d iscret ion  ove r cha rg ing i n d iv id u a l s  with 

cr i m es and p rosecut ing the m .  I f  the co m m ittee wo u l d  l i ke  to p rovide m o re exce ptio n s  

to t h e  defa u lt  dete r m i nat ion t h a t  la nd i s  c losed u n d e r  the  b i l l , w e  ca n p repa re a n  

a m e n d m e nt .  

5 .  M r. E rickso n i n d icates t h e  noncri m ina l  pen a lties ca n't be e n h a nced fo r s u bsequent 
offe nses beca use people ge n e ra l ly do not h i re l ega l co u nse l fo r fi rst-t i m e  noncri m i n a l  
offe nses.  

The case M r. E r ickson c ites fo r th is  propos it ion (State v .  O rr)  invo lved d iffe re nt facts that  

w h a t  wo u l d  o c c u r under  the b i l l .  In  the case,  the j u stices d iscuss defe n d a nts who d i d  not 

h a ve co u ns e l  a n d  d id not waive co u nse l  fo r pr io r cri m i na l offe nses.  As a res u lt, the 

d e fe nd a nts' p rio r c ri m i n a l  co nvictions were i nva l i d  a nd co u l d  not be deemed a "fi rst 

offe nse" . W i t h o u t  a fi rst offense, there co u l d  be no  s u bseq uent  offe nse wa rra nt ing t h e  

e n h a nced p e n a lty. I d o n't k n o w  whether a co u rt wo u l d  m a ke the sa m e  r u l i n g  i n  a c a s e  

w h e re t h e  fi rst offe nse i s  a noncri m i n a l  offense .  T h e  co nstitut io n a l  co n s i d e rat ions  wo u l d  

be  d iffe re nt .  T h e  Ce n t u ry Cod e  may have other  exa m ples  of th is, a n d  I w i l l  try to 

resea rc h  for t h e m  if  I have t i m e  befo re yo u r  hear ing .  

6 .  M r. E rickso n i n d icates a h u nter  w i l l  n o t  lose h u nt ing priv i leges fo r a n o ncri m i n a l  offense .  

T h i s  i s  co rrect. U n d e r  sect ion 20. 1-01-26, a h u nte r's h u nt ing p riv i leges m ay not be 

s u s p e n d e d  fo r a n o n c ri m i n a l  offe nse u n l ess the h u nter has  been convicted of a v io lat ion 

of t it le  2 0 . 1  wit h i n  t h e  prior three  yea rs.  I f  the co m m ittee wo u l d  l i ke to a d d ress th is, we 

co u l d  p re p a re an a m e ndment  to sect ion 20 . 1-01-26 o r  cha nge the a p p l ica b l e  pena lt ies  

i n  t h e  b i l l .  

S B  di s l5 
y � 1 g - 1'7 �  
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Activity Pena lty under cu rre nt law Pena lty under 19.0896.04 

E nter ing o r  rema i n i ng i n  a dwe l l i n g  o r  

h i g h l y  secu red p re m ises 

E nter ing or rem a i n i n g  i n  o r  o n  a b u i l d i ng, 

Class C fe lony 

occupied structu re, storage struct u re, 
Cl  A . d . . a ss m i s  e m e a n o r  

sepa rately sec u red o r  occup ied port ion of a 

b u i ld i ng o r  structu re 

Entering or rem a i n i ng a ny other p l ace 

w h e re a n  i n d iv id u a l  is  not l icensed o r  

p rivi l eged t o  b e  

2 

N/ A - P rope rty ge n e ra l ly is 

p res u m ed open u n less poste d .  

C lass C fe lony 

C lass A m isdeme an or  

C lass A m isd emeanor  



E nter ing o r  rema in ing i n  a ny p lace as to 

wh ich notice aga inst trespass is given by 

a ctua l  com m u nicat ion or  by post ing 

H unt ing o n  p rivately owned land that is  

posted o r  afte r be ing asked to leave 

Rem� i n i ng on privately owned property 

that  is open  to the pub l ic after being asked 

to l eave 

Tha n ks, C l a i re 

3 

Class B misdemeanor  for a fi rst 

offense; Class A m isdemeanor  for a 

second or  subsequent offense i n  a 

two-yea r  period 

Also, a noncrim ina l  offense 

C lass B m isdemeanor for a first 

offense; Class A m isdemea nor  for a 

second o r  subsequent offense i n  a 

two-year  period 

Class B misdemeanor for a fi rst 

offense; C lass A m isdemeanor  for a 

second o r  subsequent offense in a 

two-yea r pe riod 

se,d3 /S 
ii - 1 '2rl9 � 
# d. v ·3 

N/ A - Notice genera l ly is r 
req u i red because propert, 

is p resumed closed .  

Noncrim ina l  offense for a 

offense; Class A m isdeme< 

second or  subsequent offE 

two-year  period 

Noncrim ina l  offense · ' 



Erbele, Robert S. 

Cc: 
Subject: 

Se n ator E rbe le ,  

N ess, C l a i re J .  
Wed nesday, Apri l  1 7, 20 1 9  6: 1 2  PM 

Erbele, Robert S. 
Richter, Vonette J .  
pena lties u n d e r  SB 23 1 5  

5 e,  �31 5 
4. - I S?- I �  � 

# d_  -?J · lf 

P e r  yo u r  req u est, th is  e m a i l  d escribes the pena lties for trespass a s  they exist u n d e r  cu rre nt  N o rth Da kota Century Cod e  

sectio ns  1 2 . 1-2 2-03 a n d  20. 1-01-18, a nd as  they wo u ld exist u n d e r  b i l l  d raft 19 .0896 .04000, t h e  Engrossed Se nate B i l l  

2 3 1 5  w i t h  House a m e n d m e nts .  As a pre l i m i n a ry  matter, u n d e r  t h e  b i l l, p rivate pro p e rty is p resumed closed to eve ryo n e  

(exce pt h u nters) without  a l icense o r  p rivi lege t o  be on t h e  p roperty. A s  a res u lt, p rovisio n s  rega rd ing  posted l a n d  wo u l d  

b e  ina p p l ica b l e  o t h e r  t h a n  w i t h  rega rd t o  h unte rs .  

Activity 

E nte ring o r  rem a i n ing  i n  a d we l l i n g  o r  

h igh ly  secure d  p re m ises 

E nte r ing o r  rem a i n i n g  i n  o r  on a 

b u i l d i ng,  occ u p i e d  struct u re, sto rage 

structu re, se pa rate ly  secu re d  o r  

occ u p ied port ion o f  a b u i ld i n g  o r  

structu re 

r- '0r ing or rem a i n i ng a ny o t h e r  p l a ce 

e a n  i n d ivid u a l  is not  l ice n se d  o r  

J.i •  111i leged to b e  

Enter ing o r  re m a i n i ng i n  a ny p l a ce a s  to 

which n otice a ga i n st trespass is  g ive n by 

a ctu a l  co m m u n icat ion o r  by post i n g  

H u nt i n g  o n  p rivate ly  owned l a n d  that  i s  

p o s t e d  o r  afte r b e i n g  a s ked to leave 

Re m a i n i n g  o n  p rivate ly owned p ro p e rty 

that  is o p e n  to t h e  p u b l i c  after b e i n g  

a sked t o  leave 

Tha n k  yo u,  

C l a i re 

Claire J. Ness 
1sel 

. .:iislative Council 
600 East Boulevard A venue 

Pena lty under cu rrent law Pena lty u nder 19.0896.04000 

Class C fe lony C lass C fe lony 

C lass A m isdemea nor C lass A m isdemeanor  

N/ A - Prope rty gen e ra l ly is C lass A m isde m e a n o r  

presumed open u n less poste d .  

C lass B misdemea nor  fo r a fi rst N/ A - Notice ge nera l ly is not 

offense; Class A m isdemeanor  for a req u ired beca use p roperty 

seco n d  or su bseq uent  offense in a ge n e ra l ly is p resumed close d .  

two-yea r  period 

Also, a noncri m ina l offe nse 

Class B m isde m e a n o r  fo r a fi rst N o n c ri m i n a l  offense fo r a first 

offe nse; Class A m isdemea n o r  fo r a offe nse; C lass A m isdemea nor  for a 

seco nd o r  su bseq uent offense i n  a seco n d  o r  s ubseq u e nt offense in a 
two-yea r  period two-yea r pe riod 

Class B m isdemea nor for a first N o ncri m in a l  offe nse for a first 

offe nse; Class A m isdemeanor  for a offe nse; C lass A m isdemea nor  for a 

second o r  su bseq uent offense i n  a seco n d  o r  s u bse q u e nt offense i n  a 
two-yea r period two-yea r  pe riod 

1 



SB 2 3 1 5  - N O  TRESPASS 

CON FERENCE C O M M ITTEE I S S U ES 

• A l l  l egal/c ri m i nal  issues and d efi n itions wi l l  be add ressed as per Ladd 
Erickson's m emo (al ready provided) 

• A Leg islative Management study wi l l  be conducted d uring the 201 9-2020 
i nteri m to explore development of a hu nter's access d atabase and an on
l i n e  electro n i c  posti ng system . Fundamental concepts g u id i ng that 
p rocess wou l d  include:  

o P hysical  and el ectronic posti ng would mimic each other i n  al l  
regards 

• Two land categori es, eith er posted or open ( in  practice real ly 
only one category; if it is n ot posted , it is  open) 

• P hysical sign req u i res name of person a uthorized to post 
(20 . 1 -01 -1 7) ; e lectronic posti ng should req u i res name of 
p erson authorized to post 

• An electronic database would fac i l itate th e option for 
the person authorized to post to i n c l ude:  

o Additional contact i nformatio n  
o Additional posti ng cond itions 

• For example,  land posted u nti l completion 
of deer season,  then open for: 

• All  hunting 
• O n ly coyote h u nti ng 
• Etc . 

o The study wi l l  be completed and findi ngs and recommendations 
provided on or before Aug ust 1 ,  2020, tog ether with a ny proposed 
l egislati o n  to implement the recommendations.  

o Legis lative Management would appoint members of study 
committee,  designate chai rperson and manage the i nterim process.  

o Members of the study committee and reimbursement process would 
be as written in  SB 231 5,  version 1 9 . 0896.02007,  page 7, l ines 5-30. 

• The Leg islative Management study outl i n ed above wou l d  take the place of 
implementation of a hu nter's access database and an on-l i n e  electronic 
posti ng system during the 201 9020 inte ri m .  As such , language contained 
i n  S B  231 5 ,  version 1 9 . 0896.02007, page 5,  l ines1 6-30 and page 6, l ines 1 -
2 7, i s  u n n ecessary. 

• Pending the Leg islative Management study there wi l l  be no other changes 
to statutes relati ng to private land access for h u nti ng d u ring the 201 9 
Leg islative session . 

• T h e  results of th e Legislative Management study wi l l  i nform legislative 
action (if a ny) on this topic in th e 2021 Leg islative session . 



Activity 

Enter ing  o r  re m a i n i ng i n  a 

I d we l l i ng o r  h ig h ly s e c u re d  

p re m ises 

Enter ing or  re m a i n i ng in  o r  o n  a 

b u i l d i ng, occ u p ied struct u re, 

storage structu re, sepa rately 

secu red or occ u p i e d  p o rt ion of a 

b u i l d i ng o r  struct u re 

Enter ing  o r  rem a i n i ng a ny other 

p l ace w h e re an i n d iv id u a l  is  not 

l i c e n se d  or pr iv i leged to be 

Enter ing  o r  re m a i n i ng in a ny p lace 

a s  to w h i c h  not ice aga i n st trespass 

i s  g iven by a ct u a l  co m m u n icat i o n  

o r  by post i n g  

H u nt ing  o n  p rivate ly o w n e d  l a n d  

that  i s  posted o r  a ft e r  b e i ng asked 

to l e a ve 

Re m a i n i ng o n  p rivate ly owned 

p ro p e rty that  i s  o p e n  to the p u b l ic 

a fte r b e i n g  a sked to l e ave 

Pena lty u nde{cu rre nt laVJ-/ 

Class  C fe l o ny 
....__ ___ 

Class A m is d e m e a n o r  

N/A - P ro p e rty g e n e ra l ly i s  

p resumed open u n less  posted .  

C lass  B m isdemea n o r  fo r a fi rst 

offe nse; C lass A m isdemea n o r  

fo r a seco n d  o r  su bseq u e nt 

offe nse i n  a two-yea r  pe r iod 

A lso, a n o n c ri m i n a l  offe nse 

Class B m isdemea n o r  fo r a fi rst 

offe nse;  C l a ss A m isde m e a n o r  

fo r a seco n d  o r  s u bse q u e n t  

offe nse i n  a two-yea r  per iod 

C l a ss B m is d e m e a n o r  fo r a fi rst 

offe nse; C lass A m isd e m ea n o r  

fo r a seco n d  o r  su bseq uent  

offense i n  a two-yea r  per iod  

� �315 
4 - t  s-19 G\n., 

... _ __ ff L/ PJ · 'I; 
........... , 

Penalty u n d e r  19.0896.04000 

C l a ss C fe l o n y  
- - · ·· - ····· · ··- .•. ... . • . . � . 

C l a ss A m isdemea n o r  

C l a ss A m is d e m e a n o r  

N/A - Notice ge n e ra l ly is not 

req u i re d  beca use p ro perty 

ge n e ra l ly is p resu m e d  c losed . 

N o n c ri m i n a l  offe nse fo r a fi rst 

offe n se;  C l a ss A m isdemeanor  

fo r a seco n d  o r  s u bsequent 

offe nse i n  a two-yea r  period 

N o n c ri m i n a l  offe nse 
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1 A B I LL for a n  Act to ereate and enact chapter 20. 1 18 of the North Dakota Century Gode, 
2 relating to a database identifying whether private land is open to hunters; to amend and reenact 

3 sectio n s  1 2 . 1 -22-03 , 20. 1 -0 1 - 1 7. 20. 1 -0 1 - 1 8, 20.1 01 19, 20. 1 -0 1 -20 ,  and 20. 1 -03-42 of the 

4 North Dakota Century Code, re lating to cri m i n a l  trespass and h u nting on p rivate l a n d ;  to provide 

5 a statement of legis lative i ntent; to provide for a legis lative m a nagement study;  a n d  to provide a 

6 penalty. 

7 B E  I T  E NACTED BY THE LEG ISLATIVE ASSEMBLY O F  NORTH DAKOTA :  

8 SECTIO N  1 .  AMENDMENT. Sectio n  1 2 . 1 -22-03 of the North Dakota Centu ry Code is 

9 a m ended a n d  reenacted as fo l lows : 

1 0  1 2.1 -22-03. Crim i nal  tres pass Noncriminal offense on posted property. 
1 1  1 .  An i n d iv idua l  is  g u i lty of a class C felony if, knowing that that i n d iv idual  is n ot l icensed 

1 2  o r  privi leged to do so,  the i ndivid u a l  enters or  remains in  a dwel l ing  or i n  h igh ly 

1 3  secu red p remises . 

1 4  2 .  An i n d iv idua l  i s  g u i lty o f  a class A m isdemeanor  if, knowin g  that thatthe i n d ividua l  is 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

n ot l icensed o r  privileged to d o  so ,  the ind ividua l-; 

a:- Enters enters or remains in or on any bu i ld ing ,  occupied structure, ef storage 

structu re, ef separately secu red or  occupied portion thereof; or 

&.- Enters or remains in any place so enclosed as manifestly to exclude intrudcrsof a 

b u i l d ing o r  structure, or any other place the ind ivid u a l  is n ot l icensed o r  privi leged 

to be. except as provided in subsection 3 and sections 20. 1 -0 1 - 1 8, 20. 1 -0 1 - 1 9, 

a n d  20. 1 -03-42. and 20.1 18 oa. 
22 3 .  a. An indi•1idual is guilty of a class B misdemeanor if, !mowing that that individual is 
23 not licensed or pri\•ileged to do so, the individual enters or remains in any place 
24 as to which notice against trespass is given by actual communication to the actor 
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by the individual in charge of the preffiises or other authorized individual or by 

posting in a rnanner reasonably lil<ely to eome to the attention of intruders. The 
name of the person posting the premises rnust appear on each sign in legible 
characters. 

b. Even if the eonduet of the ovmer, tenant, or indi·1idual authorized by the O'Nner 

\'aries from the pro•1isions of subdivision a, an individual may be found guilty of 

violating subdivision a if the owner, tenant, or indi'f'idual authorized by the owner 

substantially eornplied with subdivision a and notice against trespass is clear 
from the circurnstanees. 

e. An individual who violates subdi\•ision a is guilty of a class A rnisdemeanor for the 

seoond or subsequent offense within a t\vo year period. 
1 2  4. a . An i n d iv idual , lmo·...ving the individual is not licensed or privileged to do so, may 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21  

22 

23 

24 

25 

26 

27 

28 

29 

30 

31  

not enter or remain  in a place as to ·...vhich notice against trespass is given by 
posting in a rnanner reasonably lil<ely to come to the attention of intrudersQO_ 
property that is privately owned a n d  open to the publ ic after bei ng requested to 

leave the property by a d u ly a uthorized ind ivid u a l .  A vio lat ion o f  t h i s  su bdivision i s  

a n o ncrimina l  offense. 

b . A peace officer shal l  cite a n  i n d iv idual  who v io lates subdiv is ion a o r  commits a 

n o n cri mina l  offense under section 20. 1 -0 1 -1 8  with a fine of two h u n d red fifty 

d o l l a rs for each vio lation . 

c . The peace officer citing the i n d ivid ua l  sha l l :  

( 1 ) Take the name and address of the ind ivid u a l ;  and 

(2) N otify the ind iv idual  of the right to request a hear ing if post ing bond by mai l .  

d .  The peace officer may not take the i n d iv idua l  i nto custody o r  req u i re the 

i n d iv idua l  to proceed with the peace officer to any other locatio n  for the pu rpose 

of posti ng bond.  The officer sha l l  provide the i n d ividu a l  with an envelope for use 

in m a i l ing the bon d .  

e .  An i n d ividu a l  cited may appear before the designated offic ia l  a n d  pay the 

statutory fine for the violat ion at or before the t ime sched u led for hearing .  

f. If the i n d ivid u a l  has posted bond , the i n d ivid ua l  may forfeit bond by not a ppearing 

at the designated ti me.  
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g . If the ind ivid u a l  posts bond by m a i l ,  the bond m ust be subm itted wit h i n  fou rteen 

d ays of the date of the citation a n d  the ind iv id ua l  cited sha l l  i n d icate o n  the 

e nvelope or  citatio n  wh ether a hear ing is  req uested . I f  the i n d ivid u a l  d oes not 

req uest a hearing with i n  fo urteen d ays of the d ate of the citatio n ,  the bond is 

deemed forfeited and the i n d ivid ua l  is  deemed to h ave adm itted to the vio lat ion 

and to h ave waived the r ight to a heari n g  o n  the issue of comm iss ion  of the 

v io lati o n .  I f  the ind iv idual  req uests a heari n g ,  the cou rt for the cou nty i n  wh ich the 

c itatio n  is issued sha l l  issue a summons to the ind iv idual  req uest ing the hearing  

n otify ing the ind iv idual  of  the d ate of the hearing befo re the des ignated officia l .  

h .  U p o n  a ppearing at the hear ing schedu led i n  the citatio n  o r  otherwise sched u led 

at the i n d iv idual 's  req uest, the i nd iv idual  may m a ke a statement in explanat ion of 

the i n d iv idual 's  action . The offic ia l  may at that t ime waive or suspend the statutory 

fi n e  o r  bond.  

i .  A citi ng peace officer may not  receive the statutory fine or  bond .  

j . The bond req u i red to secu re appeara n ce before the judge must be identical to 

the statutory fi ne establ ished i n  subdiv is ion b. 

1 7  5. An indi•1idual is guilty of a class B misdemeanor if that individual remains upon the 
1 8  

1 9  

20 

property of another after being requested to leave the property by a duly authori;zed 
individual. An individual who violates this subsection is guilty of a class A 
misdemeanor for the second or subsequent offense ·within a two year period. 

2 1  M. This  sect io n does n ot app ly to-a� 

22 

23 

---�a�. �A� peace officer i n  the course of d ischarg i n g  the peace officer's official  d uties.;_Q[ 

b .  An i n d ividu al who enters l a n d  to access buried and a bovegrou n d  infrastructure 

24 for operations, inspection, repai r. o r  maintenance purposes, if the ind ividual  has a 

25 right to operate. inspect. repai r. o r  m a i ntai n  the infrastructure. 

26 SECTION 2. AMENDMENT. Section 20. 1 -0 1 - 1 7 of the North E>akota Century Code is  

27 a mended and i:eenacted as follows: 

28 20. 1 -01 47. Posting of lands by owner to prohibit hunting - How posted - Signs 
29 defaced. 
30 1 .  ©nly tf:le owner or tenant or an ind ividual autf:lorized by the owner of land may post the 
3 1  land by placing signs alongside"the public highway o r  the land givin� notice that 
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1 

2 

3 

4 

5 

6 

h u nting is not permitted on the land. The name of the person posting the land must 

appear on each sign in legible charactel'S. The signs m1:1st be readable from the 

outside of the land and must be p laced consp icuous ly not more than eight hundred 

eighty yards [804.68 meters] apart. As to land entirely enclosed by a fence or other 

enclosure, posting of signs at or or.i all gates through the fence or enslosur.e 

censtitutes a posting of all the enclosed land . 

7 2. A person may not deface, take down, destroy post ing signs , or post property without 

8 the permissian of the owner or tenant or an ind iv idual  authorized by the owner. 

9 3. Even i f  the conduct of the owner, tenant, or  ind iv idua l authorized by the owner varcies 

1 0  

1 1  

1 2  

1 3  

from the i;>rovisions of subsect ion 1 ,  an ind iv idual  may be fownd gu i lty of v ielating 

section 20. 1 -0-1 -18 if the owner, tenant, or ind iv idua l authorized by the owner 

suastantia l ly complied with subsection 1 and notice against hunting or trespass ing is 

elear from the circumstances. 

1 4  4. If the state develops and maintains am online database or ether electronic application 

1 5  available to the public which identifies whether land is available to hunters. an owner 
1 6  or tenant or individual authorized by the.owner of land may submit electronic 
1 7 information for the database or appUcation regar.ding the availability of the land for 
1 8  hunting. LaRd designated as posted or closed to h unters in the database or application 

1 9  under this subsection is deemed posted land. 
20 SECTI O N  3.  AMENDMENT. Sectio n  20. 1 -0 1 -1 8  of the North Dakota Century Code is 

2 1  amended a n d  reenacted as fol lows: 

22 20. 1 -0 1 -1 8. H u nting on posted land and tra p p i n g  o n  private land without perm iss ion 

23 u n lawfu l - Penalty. 

24 No personAn i n d ivid ua l  may h u nt or p u rsue game,  or enter for those purposes, upon legally 

25 posted land belo n g i n g  to another without fi rst obta in ing the permission of the person legal ly 

26 entitled t o  g rant t h e  sameperm ission. un less the land is legally posted or the ind ividual is 

27 requested to leave by a d u ly a uthorized person. No person A person may n ot enter upon 

28 p rivately owned land for t h e  purpose o f  trapping protected fu r-bea ri ng a n imals with out fi rst 

29 ga i n i n g  t h e  written perm ission of the owner o r  operator o f  that land . A person w h o  vio lates th is 

30 section is gu i lty of  a class 8 misdemeanor noncri m i n a l  offense subject to the fines a nd 

3 1  procedu res under s u bsection 3 of section 1 2 . 1 -22-03 for the fi rst offense and a class A 
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1 m isdemea n o r  for a su bseq uent offense with i n  a two-year period unless the land is designated 
2 as closed to hunters or open to hunters 'Nith permission under section 20.1 18 02 or the land is 
3 legally posted in aeeordance with section 20.1 01 17. 
4 SECTION 6. AMENDMENT. Section 20.1 01 19 of the North Dalcota Century Gode is 

5 amended and reenacted as follows: 
6 20.1 01 19. When pestedprl¥ate land may be entered. 
7 Any personAn individual may enter upon legally postedprivate land to recover game shot or 
8 killed on land where the personindividual had a lawful right to hunt. 
9 SECTIO N  4. AMENDMENT. Section 20. 1 -0 1 -20 of the North Dakota Century Code is 

1 0  amended a n d  reenacted as fol lows : 

1 1  20.1 -01 -20.  E nteri ng posted private land with a h u nting l icense a n d  a g u n  or fi rea rm 

1 2  prima fac i e  evidence of i ntent to h u nt game. 

1 3  P roof th at a person having an individu a l  had a fi rearm ,  o r  other weapon declared legal  by 

1 4  governor's proc lamatio n ,  in the person's possessionand a va l id  l icense to hunt  game in  the 

1 5  relevant a rea when the ind iv idual  or a group i n cluding the individual ente red upon the legally 

1 6  postedprivate premises of another witho ut permission of the owner or ten a nt is pr ima facie 

1 7  evidence the person i nd ivid ua l  or the group including the individual entered to h u nt or pursue 

1 8  g a m e .  

1 9  SECTI O N  5. AMENDMENT. Section 20. 1 -03-42 of the North Dakota Centu ry Code is 

20 amended a n d  reenacted as fol lows : 

2 1  20. 1 -03-42. G u iding o n  p ro h i b ited lands.  

22 .L A person may not act as a hunti n g  g u ide o r  h u nt ing outfitter o n  land the person knows 

23 

24 

25 

26 

27 

is  own ed by the state u n less the appropriate state agency permits or authorizes the 

g u id i n g  o r  outfitting ,  on private land enro l led by the department for pu rposes of 

h u ntin g ,  on land in wh ich the department pays i n  l ieu of taxes , o r  o n  federal  lands 

without being a uthorized or permitted as requ ired by the appro priate federal agency;-

28 b_ A pers o n  m ay not act as a hunting gu ide o r  outfitter on private lands that are posted 
29 

30 

3 1  

against hunting or trespassing under section 20.1 01 17 or private lands that are 
designated as eloscd to hunters or open to hunters with permission under section 
20, 1 18 02, without fi rst i nforming and o bta i n i n g  permission  from the landowner to 

Page No.  5 1 9 .0896.020 1 1  



Sixty-sixth 
Leg is lative Assem bly 

S6 � 15 
'-{ - 1 2' -fi 
ff I ?f·b 

1 con d u ct g u id ing o r  outfitting on the land.  If the landowner d id  not g rant the permission 

2 i n  writi n g ,  there is a presumption that the permission did n ot exist. 

3 SECTION 6. Chapter 20.1 18 of the North Dalcota Century Gode is created and enacted as 

4 follo'tvs: 
5 20.1 18 01 . Hunters aeeess ad¥isory group. 
6 .1.. The hunters acecss advisory group consists of: 
7 

8 

9 

ft:: The agriculture commissioner or the commissioner's dcsignce: 
:b:.: The director or the director's designce: 
� The chief information of:fiocr or the officer's designcc: 

1 0  

1 1  

1 2  

:ti;: A representative of the North Dakota association of counties: 
Q;: Two members of an agriculture committee: and 
f.. Two members of a sportsmen committee. 

1 3  2... The hunters access advisory group shall oversee the development of the hunters 
1 4  

1 5  

access database identifying pri¥ate land in the state as open to hunters. closed to 
hunters, or open to hunters with permission from the owner or lawful occupant. 

1 6  a. The hunters access advisory group shall establish guidelines for the development of 
1 7  the database and acceptance criteria for county data used to develop the database. 
1 8  29.1 18 92. Hunters aeeess database. 
1 9  .1.. The hunters access database must use color coding or other olear indicators to 
20 designate private land in the state as open to hunters. closed to hunters, or open to 
2 1  hunters with permission from the owner or lmyfyl occupant. 
22 a A landowner or la•Nful oeeupant may designate ·.vhich of the three categories in 

23 subsection 1 applies to the lando•Nner's or occupant's land. Land for which a 
24 landowner or lavtful oeeupant docs not designate a catego!)' must be indicated in the 

25 database as open to hunters if the county in which the land is located is included in the 
26 database. 
27 3.  If a lando·Nncr or lawful occupant designates land as open to hunters with permission. 
2 8  the landowner or la•11ful occupant shall provide contact information to be included in the 

29 database for hunters to reguest permission to hunt on the land. 
30 � The database must be aeeessible eleotronieelly to the public and may be made 
3 1  available to the public through other means. including smertphone applications. 
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� To be iReluded iR the database. a eouRty shall pro·1jde geographic jRformatieR system 

data or other data to the iRformatjeR teehRology departmeRt whioh meets the eriteria 
established by tho hunters aceoss advisory group. 

20.1 18 03. Noneomplianee with database and posting Penalty. 
1 .  Until the oounty in which private land is located is included in the hunters access 

database. the land is deemed open unless posted in accordance with section 
20.1 01 17. 

g._ After a county is included in the database: 
SL: A hunter may not enter land in the county which is designated in the database as 

closed to hunters or opeR to hunters with permission unless the hunter has 

permission to enter the land or otherv1ise is entitled to enter the land. A hunter is 
guilty of an jnfraetjon fer a first kRowing violation and a class B misdemeanor for 
a secoRd and subsegueRt knowing yiolation of this subeliyisioR: and 

:b:.. A hunter without permission may enter land in the county which is not designated 
in the database as closed to hunters or opeR to hunters with permissioR. unless 

the land is 13osted in accordance with section 20.1 01 17. 
a. A hunter may not enter lend that is posted in aeoordance with seetioR 20.1 01 17 

unless the hunter has permission to enter the land or otherwise is entitled to enter the 
land. regardless of the designation of the land in the database. A hunter is guilty of an 

infraetion for a first knowing violation and a elass B misdemeanor for a second and 
subsequent knowing violation of this subsection. 

SECTION 7. LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELOPMENT. It is 

the intent of the legislative assembly that several eounties will be ineluded in an operational 
hunters aecess database by the fall hunting season of 2020, and the operational database will 
inelude all counties whose data meet the speeifications of the hunters aeeess database 
advisory group by September 1 ,  2022. 

SECTIO N  6. LEGISLATIVE MANAG EMENT STU DY - ACCESS TO LANDS FOR 

H U NTI N G  AND TRAPPING. During the 20 1 9-20 interim ,  the legislative management shal l  

consider studying access to publ ic and private lands for h u nting , trappingthe development of a 

land access database with the capabil ity for landowners to provide electron ic information 

regard ing the avai lab i l ity of the landowner's property for h u nters, and related issues. The 
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and related issues. and develop the h unters access database . The legislative 

managementBefore August 1 .  2020. the hu nters access com m ittee sha l l  report its 

find ings and recommendations , together with any leg is lat ion requ i red to i m p lement the 

reco m m e ndations,  to the sixty seventh legislative assemblylegis lative management.  

5 2 . a .  The voti ng members of the com m ittee. who m ust be appo i nted by the legis lat ive 

6 m a n agement, are: 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

(1 ) Two members representing agriculture organ izations; 

(2) Two mem bers represent ing sportsmen organ izat ions; and 

(3) Five members of the legis lative assem b ly. one of whom m u st be selected by 

the com m ittee as chairm a n  of the com m ittee. i nc lud i ng: 

(a) One mem ber of the m ajority party i n  the house of representat ives; 

(b) One mem ber of the m i nority party i n  the house of representatives; 

(c) One mem ber of the m ajority party i n  the senate; 

(d) One mem ber of the m i nority party i n  the senate; and 

(e) One member from e ither  party i n  either cham ber. 

b . The nonvot i ng mem bers of the com m ittee a re : 

(1 )  A representative of the North Da kota associat ion of counties; 

(2) The agriculture com missioner or the com m i ssioner's designee; 

(3) The d i rector of the game and fis h  department or the d i rector's designee; and 

(4) The chief i nform ation officer or the officer's  designee . 

2 1  3 .  A m e m be r  of the com m ittee who i s  n ot a state employee is entit led to re i m bursement 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

for m i leage and expenses as provided by law for state officers and employees, to be 

pa id  by the legislative counci l .  A state employee who is a m e m ber of the com m ittee is  

entit led to receive that employee's regular  salary and is  entit led to rei m b u rsement for 

m i leage and expenses to be paid by the employing agency. A member of the 

com m ittee who is  a member of the legis lative assem bly is  entit led to receive per d iem 

compensation at  the rate provided under sect ion 54-35- 1 0 for each d ay perform i ng 

offic ia l  d uties of the com m ittee . The l egis lative cou nci l  s h a l l  pay the per d iem 

compensation and reimbursement for travel and expenses as provided by law for any 

m e m be r  of the com m ittee who is a member of the legis lative assem bly. 
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1 leg is lative m a n agement shal l  report its fin d i ngs and recommendations ,  together with any 

2 leg is l atio n  requ i red to im plement the recom mendations,  to the sixty-seventh leg is lative 

3 asse m b l y. 

4 SECTION 7. EDUCATION AND MARKETING. The game and fish department and the 

5 ' ourism division of the department of commerce shall provide public education and marketing 

6 egaroing the chan es to land access in this Act. ����������������--
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Erbele, Robert S. 

'>m: 
.-nt: 

To: 
Subject: 

Ness, C la i re J .  
Sunday, Apri l  2 1 ,  201 9 7:53 PM 

Erbele, Robert S .; Heinert, Patrick D.  

23 1 5  

Senator E rbele a nd Representative Heinert, 

< � � �Th is responds t�r request for a summary of issues and cha nges we d iscussed F�riday. p � 
The cha nges would be made to your  most recent amendment ( 19 .0896.02011 )  to 

r � '  \ Senate B i l l  2315 .  P lease let me know if you have a ny questions .  V "' !/,P\ 
� � 7  9. .  �,P' • 

establ ishes the e lements that constitute prima facie evide mg. U nder  cu rrent 

law, this operates as a way to identify when someone is h u nting on  posted l and .  U nder 

the b i l l ,  however, l and wou ld  be deemed closed except to h unters. So,  u nder  the b i l l ,  

the amended section 20. 1-01-20 wou ld give ind ividuals with a lega l weapon and  va l id 

hunting l icense a presum ption of fitting with i n  the trespass exception for h unters.  The 

issue of ind ividua ls  m isusing the p resumption a rose . For example, a non hu nter with a 

legal  weapon and  va l id  l icense cou ld trespass with other i nd ividua ls  a nd ca l l  themselves 

a hunting party. You ind icated you may wish to repea l  that section due  to its potentia l 

for m isuse. 

• We discussed mak ing pena lties for trespassing consistent. You ind icated you may wish 

to make the vio lat ion of a trespass law (other than in  subsection 12 . 1-22-03 (1 ) ,  which 

perta ins to entering or  rema i n ing i n  a dwe l l ing or  highly secured premises) a class B 

m isdemea nor fo r  a fi rst offense and  a c lass A m isdemeanor  for a secon d  or  subsequent 

offense with in  two yea rs . The change would a pply to anyone who enters o r  rema ins a ny 

p lace the i nd ivid ua l  is not l icensed or privileged to be, a h u nter h u nt ing on  posted l a nd, 

a nd anyone who is asked to leave a store or  other p lace open to the pub l i c  b ut refuses 

to leave .  If we make a l l  these violations m isdemeanors, we wou ld  then take out the 

p rocess for noncrim ina l  offenses under  subd ivisions 12 . 1-22-03(4 ) (b)- (j ) .  

• We d iscussed keeping subsection 12 .1-22-03(3) overstruck in the b i l l .  U nder  current law, 

th is  subsection a pp l ies to ind ividua l s  who a re someplace where notice aga i n st trespass 

is given through actua l  communication or  posting. However, under  the b i l l ,  land is 

deemed closed, except to hunters, without a ny notice being requ i red . So the on ly time 

you would need a p rovision l i ke subsection 12 . 1-22-03(3 )  is  for h u nters. The provis ion 

aga inst hunting on  posted land exists i n  section 20. 1-01-18.  So 12 . 1-22-03 (3 )  i s  

1 
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red u n d a nt u n d e r  the b i l l .  Also, fo r  n o n h u nte rs, the amended su bsectio n 12 . 1-22-03(2)  

a l ready provides pena lties fo r peo ple  trespassing in a ny location .  

W e  d iscussed cha nges to su bsect ion 20. 1-01-17(4). Yo u ind icated the state m a y  not 

deve l o p  and m a i nta i n  the land a ccess I e l e ctronic  posting database.  Fo r exa m ple,  the 

state may co ntra ct with a ve ndor  fo r those fu nctio ns .  We d iscussed new la nguage to 

provide that flex ib i l ity. 

We d iscussed c l a rifying the i n d iv id u a l s  who wo uld  be pa rt of the Legis lative 

M a n agement study. If  yo u wou ld l i ke i n d ivid ua ls  other than legis lators chose n by the 

Legis lat ive M a nagement to se rve on  the study com m ittee, that wou ld  need to be 

inc luded in the b i l l .  

S u m m a ry  of t h e  b i l l  i f  t h e  proposed cha nges in this emai l  a re made :  

La n d  wo u ld  be deemed closed except to h u nters.  

Trespass i n  a d we l l ing o r  h igh ly  secured prem ises wo uld be a c lass C fe l o ny . 

Trespass in any  other p l a ce wo u l d  be a c l a ss B misdemeanor for a fi rst offense a nd a 

c l a ss A misd e m e a n o r  for a secon d  o r  s ubseq uent offense with in  two yea rs .  

H u nting on posted land without permiss ion would  be a c lass B m isdemea n o r  fo r a fi rst 

offe nse and  a c l a ss A m isde m e a n o r  fo r a second or subseq uent offense with i n  two 

yea rs .  

A n  i n d ivid u a l  who h u nts o n  posted l a n d  co u ld  lose h u nting privi leges beca use t h e  

ind ivid u a l  wo u l d  be g u i lty of a cri m i n a l  offense.  

I n d ivid ua ls  wo u l d  not have a p resu m ption of h u nting.  Whether  a n  ind ivid u a l  was 

h u nting when o n  private land wo u l d  be s u bject to the facts and c ircumsta nces .  

La n d  cou ld  be posted physica l l y  (as  it is  now) a nd, if a n  o n l ine database o r  s im i l a r  

a p p l ication i s  deve l o ped,  l a n d  co u l d  be posted electron ica l ly.  

A h u nt ing guide o r  o u tfitter could not pe rfo rm those services o n  private land without 

fi rst o bta in ing permiss ion fro m the l a n downer.  

D u ring the interim, there wo u l d  be  a legis lat ive ma nagement study rega rd ing  the  land  

access data base a n d  re l a ted issues.  

The G a me and F ish Depa rtment and the To u rism Division of the Depa rtment o f  

Com m e rce wo u l d  provide ed ucat ion a n d  m a rketing of t h e  cha nges in t h e  b i l l .  

Tha n ks, 

C la i re 

Claire 1. Ness 
Counsel 
Legislative Council 
600 East Boulevard A venue 
Bismarck, ND 5 8 5 0 5  
(70 1 )  328-3208 
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STU DY - ACCESS T O  LAN DS - R E P O RT TO LEG I S LATIVE MANAG E M E NT A N D  I NTE R I M  LEG I S LATIVE 
CO M M ITIEES.  

D u ri n g  the 2019-20 i nteri m the land access comm ittee s h a l l  study access to p u b l ic and p rivate lands a n d  

re l ated issues a n d  s h a l l  p rovi de reco m m e ndat ions  rega rd i ng e l ectro n i c  post i n g  o f  l a n d .  T h e  study m ust 

i nc l u d e  co ns iderat ion of the n u m bers of ca l l s  to law e nfo rce ment  rega rd i n g  trespassers a n d  h u nt ing  

vio lat ions, the n u m ber of  citatio n s  and convict ions  fo r trespass  and h u nt i n g  v io lat ions, the  l ocations  

where trespass a n d  h u nt ing  v io lat ions  o cc u r  the  m ost and least i n  t h e  state, how s p o rtsmen and 

outd o o r  enthus iasts a re i m pacted by leg is lat ion rega rd i n g  a ccess to l a n d  in  t h e  state, and whet h e r  and 

how state l aws rega rd i ng land access affect tri b a l  l ands .  Befo re August 1, 2020,  t h e  land access 
co m m ittee s ha l l  re port its fi n d i ngs a nd reco m m e n dat ions  to the leg is lat ive m a n a ge m e nt, i nter im energy 

a n d  n a t u ra l  resou rces com m ittee a n d  i nteri m agri c u l t u re co m m itte e .  

Vot ing mem bers o f  t h e  com m ittee, w h o  m u st be a p p o i nted b y  t h e  leg is lat ive m a n a ge m e n t  a re :  

Two members re p resent ing agricu lt u ra l  l a n d owners 
Two m e m b e rs re p resent ing sports m e n  

Five m e m b e rs o f  the  leg is lative asse m b ly, o n e  o f  w h o m  m u st b e  se l ected b y  t h e  co m m ittee as 

cha i r m a n  of the co m m ittee, i n c l u d i ng :  

One m e m b e r  of the  majo rity p a rty i n  the  House of Re p resentatives 
One m e m be r  of the  m i no rity pa rty in the  Ho use of Rep rese ntatives 
One m e m b e r  of the  m ajo rity pa rty in the  senate 

One member of the m i no rity p a rt i n  the senate 
One member of e ither pa rty i n  e ither c h a m b e r  

T h e  n o n  voti ng mem bers o f  the  co m m ittee a re :  

A re p rese ntative o f  the N o rth Da kota Assoc iat ion o f  count ies  
The agr icu ltu re co m m iss ioner  of  t h e  com m iss ioner's  des ignee 
The d i recto r of the ga m e  a n d  fis h  d e p a rt m e n t  o r  t h e  d i rector's des ignee 

The ch ief i nfo rmation officer or  the  officer's des ignee 
A re p rese ntative of the N o rth Da kota S h eriff' s and Dep ut ies  Associat io n  

(Conti n u e  w/ a m e m b e r  o f  t h e  comm ittee w h o  is  n ot a state e m p l oyee . . . . . . . . . . . . . . . . . . . . . . . .  ) 



s. Dakota 
def ends 'riot 
boosting' bill 
New law aims to 
prevent disruptive 
Keystone XL protests 
BLAKE NICHOLSON 
Associated Press 

South Dakota's governor and 
attorney general are asking a fed
eral judge to throw out a lawsuit 
challenging a new law that aims to 
prevent disruptive demonstrations 
against the Keystone XL pipeline if 
it1s built . 

The law allows officials to pur
sue criminal or civil penalties from 
demonstrators who engage .in "riot 
boosting;' which is defined in part as 
encouraging violence during a riot . 
The American Civil Liberties Union 
and American Indian tribes say the 
law will stifle free speech, but the 
state disputes that argument. 

"Defendants deny that any ob
jectively reasonable fear of prose 
cution for protected speech would 
arise under (the law);' Deputy At 
torney General Richard Williams 
said in a Tuesday filing. 
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Keystone 
From Al 

He also said the state is im
mune from such lawsuits. 

The legislation was mus 
cled through the Legislation 
by Republican Gov. Kristi 
Noem and the GOP leaders 
in a matter of days earlier 
this year. The new law came 
in the wake of massive and 
prolonged protests in North 
Dakota against the Dakota 
Access oil pipeline in 2016 
and 2017. There were 761 ar 
rests in six months, and the 
policing effort cost the s tate 
$38 million. 

Texas - based pipeline de
veloper Energy Transfer 
Partners also is seeking to 
recover inillions of dollars 
in protest - related damages 
fron1 Greenpeace ,  an effort 
the enviton1nental group calls 
a ' 'sham!' 

American Indian tribes and 
environmental groups have 
promised silnilar protests 
against Keystone XL, which 

TransC anada Corp. wants to 
build to move Canadian crude 
through Montana and South 
Dakota to Nebraska, where 
it would connect ·with lines 
carrying oil to Gulf Coast re 
fineries. The $8 billion proj 
ect is tied up in the courts , as 
President Donald Trump tries 
to push it through but envi
ronmental groups resist . 

The ACLU sued over the 
South Dakota law late last 
month on behalf of groups 
and people planning to pro 
test the pipeline or encourage 
others to do so. The lawsuit 
argues the la\v is an over -

reach, vague and targets pro 
tected speech. 

The law states that people 
who solicit or pay someone to 
break the law or be arrested 
would be subject to paying 
three times the amount that 

would co1npensate for the 
detriment caused. Money 
collected would be used to 
pay for riot damage claims 
or could be transferred into 
a fund adlninistered by the 
state Department of Public 
Safety. 

Noe1n has said the law is 
meant to address problems 
caused by " out-of- state ri
oters funded by out - of-state 
interests ;' and that it arose 
from discussions with law
makers , authorities, stake
holders and TransC anada. 

Tribes have said they were 
not consulted. Williams, the 
deputy attorney general, said 
in his filing that " all citizens 
of the state, including tribes, 
tribal members, and environ-
1nental groups , were equally 
allowed to participate in the 
legislative process!' 



D u ri n g  t h e  2019-20 i nte ri m the legi s l ative m a nage m e nt s h a l l  stu d y  a ccess to 

p u b l i c  a n d  p rivate l a n d s  fo r h u nti ng, tra p p i ng, fish i n g  a n d re lated issues, i n c l u d i ng 

tres pass  v io l a t i o n s  a n d pe n a lt ies, a n d  wo rk towa rd s the deve l o p m ent of a h u nte rs 

a ccess d ata base with the  ca pa b i l ity of e lectro n ic posti ng .  The wo rki ng co m m ittee 

m a y  e sta b l i s h  a tr ia l e lectro n ic post ing  a n d  h u nte r a ccess i nfo rmat ion syste m i n  

seve ra l co u nt ies  p rior  t o  August 1st, 2020. T h e  h u nte r d ata b a se co m m ittee sha l l  

re p o rt its fi n d i ngs a nd reco m m e n d at ions  toget h e r  with a ny leg is lat ion  req u i red 

fo r i m p l e m e ntati o n  to legis l at ive m a nage m e nt fo r co n s i d e rat io n i n  the 67th 
legi s l at ive a sse m b ly .  

L ist of co m m ittee m e m be rs a d d i ng a member fro m the State 's  Atto rneys Assoc. 

i n stea d  of S h e riffs Assoc. 



Am e n d m e nt to 19.0896 .02011 

Sect ion 3, 20. 1-18.  

Page 4, L ine 24:  I nsert " not" fo l lowing the word " m ay" 

R e p rese ntative B i l l  Tve it 

58 o,"?::;5 
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Page 4, L ine  26  & 27, l i n e  t h rough : "unless the land is legally posted or individual is requested to leave 
by a duly authorized person" 
Page 4, L ines  24 t h ru l i n e  27, fo l lowing the wo rd " pe rso n . " , a d d : , with a s u nset c la use of M a rch 15, 

202 1 .  
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Prepared b y  t h e  Leg is lat ive Cou n ci l  staff for 1F I fj. / 
Senator Erbe le 

Apri l 23 ,  20 1 9  

PROPOSED AM E N D M ENTS TO E N G ROSSED SENATE B I LL N O .  23 1 5  

That the House recede from its amend m e nts as pri nted on pages 1 45 1 - 1 453 of the Senate 
Journa l  a n d  pages 1 7 1 4- 1 721  and page 1 732 of the House Journal  and that E n g rossed Senate 
B i l l  N o .  2 3 1 5 be a m ended as fo l lows : 

Page 1 ,  l i ne 1 ,  rem ove "to create and enact cha pter 20 . 1 - 1 8  of the N o rth Da kota Centu ry 
Cod e , "  

Page 1 ,  l i ne 2 ,  rem ove " re lati ng t o  a data base identify ing whethe r  p rivate l a n d  is  open to 
h u nters ; "  

Page 1 ,  l i n e  3 ,  after the fi rst com m a  i nsert "20 . 1 -0 1 - 1 7 , "  

Page 1 ,  l i ne 3 ,  rem ove "20 . 1 -0 1 - 1 9 , 20 . 1 -0 1 -20 , "  

P a g e  1 ,  l i ne 4 ,  after t h e  sem icolon insert "to repea l sect ion 20. 1 -0 1 -20 o f  t h e  North Da kota 
Ce ntu ry Cod e ,  re lat ing to prima facie evidence of h u nt ing ; "  

P a g e  1 ,  l i ne 1 3 , after " a "  i nsert "class B m isdemeanor for a fi rst offense and a"  

Page 1 ,  l i ne  1 3 , after "m isdemeanor" insert "for a second or  s u bsequent offense" 

Page 1 ,  l i n e  1 5 , rem ove the overstrike of "a. Enters" 
Page 1 ,  l i ne 1 5 , rem ove "enters" 

• Page 1 ,  l i n e  1 9 , rep lace "sect ions" with "sect ion" 

Page 1 ,  l i n e  1 9 , rem ove ", 20. 1 -0 1 - 1 9, 20 . 1 -03-42. a n d "  

P a g e  1 ,  l i n e  20 ,  rep lace "20. 1 - 1 8-03" with ";  or  

� Remains  on property that is  private ly owned and ope n to the pu b l ic  
after bei ng requested to leave the property by a d u ly authorized 
i nd ivi d u a l "  

P a g e  3 ,  l i n e  1 3 , overstrike "An ind ividua l  i s  g u i lty o f  a class B m isdemeanor i f  t h a t  i n d ivid ual  
rem a i n s  u po n  the" 

Page 3 ,  overstri ke l i n es 1 4  th roug h 1 6  

Page 3 ,  l i n e  1 7 , rep lace "4. " with ".1." 

Page 3, l i n e  1 7 , overstr ike "a" and i nsert im med iately thereafter "� 

Page 3, l i ne 1 8 , after "d uties" i n sert ": or 

� An ind ivid ua l  who enters land to access b u ried and aboveground 
i nfrastructure for operations. i n spect ion, repa i r. or m a i ntenance 
purposes. if the ind ivid ua l  has a right to operate. i nspect, repa i r. or 
ma inta i n  the i nfrastructure 

• Page 3 ,  after l i n e  1 8 , i n se rt :  

Page No.  1 1 9 . 0896 .020 1 2  
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:tJ; I  pj · d-- S ECTI ON 2.  AM E N D M E NT. Section 20. 1 -0 1 - 1 7  of the N o rth Da kota Centu ry 
Code is  a m e n d ed and reenacted as fol l ows : 

20 . 1 -0 1 - 1 7 . Posting of lands by ow ner to prohi bit h u nt i n g  - H ow posted - • S i g ns defaced .  

1 .  O n ly the owner o r  tenant o r  an ind ividua l  authorized by the owner of land 
may post  the land by p lac ing  s igns a longs ide the pub l ic  h i g hway o r  the 
land g iv ing  not ice that h u nt ing is  not permitted on the land . The name of 
the person posti ng the land must appear on each s i g n  in leg i b l e  
characters . T h e  s igns m ust b e  readable from the o uts ide o f  the l a n d  a n d  
m ust be p laced co nspicuously n o t  more tha n e i g h t  h u n d red e i g hty ya rd s 
[804.68 meters] apart .  As to land ent ire ly enclosed by a fence o r  other 
e n closure ,  posti ng of s igns at or  on  a l l  gates t h ro u g h  the fen ce or 
enc losure constitutes a posti ng of a l l  the enclosed l a n d .  

2 .  A pe rson may n o t  deface ,  ta ke down , destroy post ing  s ig n s ,  o r  post 
p roperty without  the perm ission of the owner o r  ten a n t  or an i n d ivid ua l  
a uthorized by the owner. 

3 .  Even if the conduct o f  the owner, tena nt ,  or  i n d iv id u a l  authorized b y  the 
owner varies from the provis ions of su bsectio n  1 ,  a n  i n d iv id u a l  may be 
fou n d  g u i l ty of v io lat ing section 20. 1 -0 1 - 1 8 if the owner, tena nt ,  o r  
i n d iv id ua l  authorized b y  the owner su bstant ia l ly  com pl ied with s u bsect ion  1 
and not ice aga i nst h u nt ing or trespass ing is c lear from the c i rcumsta nces.  

4.  If  the state. e ither d i rectly or th ro ugh a th i rd party, develops. operates, o r  
m a i nta i n s  a n  o n l i ne data base or  other e lectro n i c  appl i catio n  ava i l a b l e  to 
the pu b l i c  w h i c h  identifies whether l a n d  is ava i l a b l e  t o  h u nters. a n  owne r  o r  
tenant or  i n d ivid ua l  a uthorized by the owner  of land may s u b m it e lectro n i c  
i nformat ion for t h e  data base or  appl icat ion rega rd i ng the ava i l a b i l i ty of the 
land for h u nt ing. Land d esignated as posted or closed to h u nte rs in the 
data base o r  appl i cat ion under th is  subsect ion is  deemed posted land . "  

Page 3 ,  l i ne 2 1 , rem ove the overstrike over "on posted land and trapping" 

Page 3 ,  l i ne 2 1 , rem ove the overstrike over "without permission" 

Page 3 ,  l i ne 22 ,  rem ove the overstrike over "unlat,·.·ful Penalty" 

Page 3 ,  l i ne 25 ,  after the undersco red com m a  i nsert "un less the l a n d  is  lega l ly posted or the 
ind ivi d u a l  i s  requested to leave by a d u ly authorized pe rson"  

Page 3 ,  l i ne 25 ,  after "person" i nsert "A pe rson" 

Page 3, l i ne 25, rem ove the overstri ke over "may" and i nsert i m m ed iately thereafter "not" 

Page 3, l i ne 25, rem ove the overstri ke over "enter upon privately ovmed land for the" 
Page 3, rem ove the ove rstr ike ove r l i nes 26 through 28 

Page 3 ,  l i ne 29, rem ove the overstrike over "two year period" 

Page 3 ,  l i ne 29 ,  rem ove " u n less the land is  des ignated as closed to h u nte rs or open to h u nters 
with" 

Page 3 , rem ove l i n e  30 
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Page 3 ,  l i ne 3 1 , rem ove "20 . 1 -0 1 - 1 7" 

Page 4 ,  rem ove l i nes 1 th rough 1 4  

Page 4 ,  l i n e  24 ,  rem ove "that are" 

Page 4, l i n e  24, overstrike "posted" 

Page 4 ,  l i ne 25, overstrike "aga inst h u nt ing or  trespass i n g "  

Page 4 ,  l i n e  25 ,  rem ove " u n d e r  section 20 . 1 -0 1 - 1 7 or private lands that are" 

Page 4 ,  rem ove l i n e  26 

Page 4 ,  l i n e  27, rem ove "20 . 1 - 1 8-02." 

Page 4, rem ove l i nes 30 and 3 1  

Page 5 ,  rem ove l i nes 1 through 30 

Page 6, rep lace l i nes 1 through 23 with : 

" S E CTION 5. REPEAL. Sectio n  20 . 1 -0 1 -20 of the N o rth Dakota Centu ry Code 
i s  re pea led . "  

Page 6 ,  l i ne 2 4 ,  rem ove " FOR" 

Page 6, l i ne 25, rem ove " H U NTI NG AN D TRAP P I N G "  

P a g e  6 ,  l i ne 25 ,  after t h e  boldfaced period , insert :  

" 1 . "  

P a g e  6 ,  l i ne 25 ,  rep lace "the leg is lative management" with "a land access stud y  com m ittee" 

Page 6 ,  l i n e  26 ,  rep lace "consider studyi ng"  with "study" 

Page 6 ,  l i n e  26 ,  afte r the second com ma i nsert "fi s h i ng , "  

Page 6 ,  l i n e  26 ,  after " issues" i nsert " ,  incl u d i n g  trespass v io lat ions a n d  penalt ies ,  a n d  provide 
reco m m e ndat ions regard i ng a land access database with the ca pab i l ity of e lectron ic  
posti n g "  

P a g e  6 ,  l i n e  27 ,  rep lace " leg is lat ive management" with "study com m ittee may estab l ish  a tria l  
e lectro n i c  posti ng and h u nter access i nfo rmat ion system i n  severa l  co u nties pr ior  to 
Aug u st 1 ,  2020 , and" 

Page 6,  l ine 29 ,  afte r "assembly" i nsert "at  a t i m e  appo i nted by the leg is lative ma nagement" 

Page 6, after l i n e  29 ,  i n sert :  

"2. a .  The voti ng members of the com m ittee,  who m ust b e  appoi nted b y  the 
leg is lat ive ma nagement,  a re :  

( 1 ) Two members representi ng ag ricu ltu re org a n izati o n s ;  

(2 )  Two membe rs representi ng sportsmen org a n izati o n s ;  a n d  

(3 )  Five members o f  t h e  leg islat ive asse m bly i n c lud i n g :  

Page N o .  3 1 9 . 0896 . 020 1 2  



SE:> �3/5 
4 - ci3-rr 
=tr 1 P1 . Lf  

(a)  One mem ber of  the majority party i n  the house of 
representatives ; 

(b)  One member of the m inori ty party i n  the house of 
representatives; 

(c)  One member of the majority party in the senate ; 

(d)  One member of  the m inority party i n  the senate ;  and 

(e)  One member from either party in  e i ther  cham be r  to serve 
as the comm ittee cha i rman .  

b .  The  nonvot ing members of t he  comm ittee a re :  

( 1 ) A representat ive of the North Dakota associat ion of cou nt ies;  

(2 )  The agr icu ltu re com missioner or t he  com m issioner's desig nee ;  

(3)  The d i rector of  the game and fish department  or  the d i rector's 
desig nee ;  

( 4)  The ch ief i nformation officer or the officer's des ig nee ;  and 

(5 )  A representative of the  North Dakota state's attorneys' 
association . 

3 .  A member  of  the  com m ittee who i s  not a state emp loyee is e nt it led to 
re imbursement for m i leage and expenses as p rovided by law for state 
officers and e m ployees ,  to be paid by the leg is lat ive counci l .  A state 
emp loyee who is a member of the com mittee is ent i t led to receive that 
emp loyee's regu la r  sa lary and is entit led to re i m bu rsement  for m i leage and 
expenses to be paid by the em ploying agency. A mem ber of the comm ittee 
who is a member  of the leg is lative assembly is ent it led to receive per d iem 
com pensat ion at the  rate provided under sect ion  54-35- 1 0  for each day 
perform i ng offic ia l  dut ies of the comm ittee.  The leg is lat ive cou nc i l  sha l l  pay 
the per diem com pensation and re imbursem ent for trave l and expenses as 
provided by law for any member of the com m ittee who is a member of the 
leg is lat ive assem b ly. 

SECTION 7.  E D U CATI O N  AN D MARKETI NG.  The game a nd fish department 
and the tou rism d iv is ion of the department of com merce sha l l  provide pub l i c  educat ion 
and market ing regard ing  the changes to land access i n  th is Act. " 

Renumber  accord ing ly 
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S ixty-sixth  
Legis lat ive Assembly 
of North Dakota 

I ntroduced by 

Senators Erbe le ,  Patten ,  Unruh  

FI RST ENG ROSSMENT 

ENG ROSSED SENATE B ILL NO. 23 1 5  

Representatives Boe, Schm idt, Westl i nd  

S8 0..3 /5 �  
4 -d.3-1 '1 

# Oi  fJ· I 

1 A B I LL for an  Act to create and enact chapter 20. 1 1 8  of the North Dal<ota Century Code, 

2 relating to a database identifying whether private land is open to hunters; to amend and reenact 

3 sect ions 1 2 . 1 -22-03 ,  20 . 1 -0 1 - 1 7. 20 . 1 -0 1 - 1 8 , 20. 1 01 1 9, 20. 1  01 20, and 20 . 1 -03-42 of the 

4 North Dakota Century Code, re lat ing to cri m i na l  trespass and h u nti ng on private land ;  to repeal 

5 sect ion 20 . 1 -0 1 -20 of the North Dakota Centu ry Code. re lati ng to prima  fac ie  evidence of 

6 h u nt ing; to p rovide a statement of leg is lative i ntent ;  to provide for a leg is lat ive management 

7 study; and to provide a penalty. 

8 B E  IT E N ACTE D BY TH E LEGISLATIVE ASS E M B LY OF N ORTH DAKOTA: 

9 S ECTI O N  1 .  AM ENDMENT. Sect ion 1 2 . 1 -22-03 of the North Dakota Century Code is 

1 0  amended and reenacted as fo l lows: 

1 1  1 2 . 1 -22-03. C ri m i nal trespass Nonoriminal offense on posted property. 

1 2  1 .  An i nd iv idua l  is gu i lty of a class C felony if ,  knowing that that i nd iv idual  is  not l icensed 

1 3  

1 4  

or privi l eged to do so , the individua l  enters or remains i n  a dwe l l i ng  or i n  h igh ly  

secu red premises. 

1 5  2 .  A n  i nd iv idua l  i s  gu i lty of a class B m isdem eanor for a f i rst offense and a c lass A 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

m isdemeanor for a second or subsequent offense if ,  knowing that thatthe ind iv idual  is 

not l icensed or priv i leged to do so,  the i nd iv idual : 

a .  Ente rs Q!l1Qm or remains i n  or on any bu i ld i ng ,  occup ied structure,  9f storage 

structu re , 9f separately secu red or occup ied port ion thereof; or 

&: Enters or remains in any place so enclosed as manifestly to exclude intrudersof a 

bu i l d i ng or structure. or any other place the ind iv idual  is not l icensed or privi leged 

to be.  except as provided in sectionssect ion 20 . 1 -0 1 - 1 8. 20. 1 01 19 20. 1  03 42. 

and 20. 1 18 03; or 
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b .  Remains on  property that i s  privately owned and open to the pub l i c  after be ing 

requested to l eave the property by a du ly author ized i nd iv idua l . 

3 a. a. An individual is guilty of a class 8 misdemeanor if, knowing that that individual is 

4 

5 

6 

7 

8 

9 

1 0 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

not licensed or privileged to do so, the individual enters or remains in any place 

as to which notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 

b. Even if the conduct of the owner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 
violating subdivision a if the owner, tenant, or individual authorized by the ovmer 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances. 

c. An individual who violates subdivision a is guilty of a class A misdemeanor for the 

second or subsequent offense within a two year period. 

1 7  4. a. An individual, knowing the individual is not licensed or privileged to do so, may 

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or remain in a place as to which notice against trespass is given by 

posting in a manner reasonably likely to come to the attention of intruders. A 
violation of this subdivision is a noncriminal offense. 

b. A peace officer shall cite an individual who violates subdivision a with a fine of 
two hundred fifty dollars for each violation. 

c. The peace officer citing the individual shall: 

(1 ) Take the name and address of the individual; and 

(2) Notify the individual of the right to request a hearing if posting bond by mail. 

d. The peace officer may not take the individual into custody or require the 

individual to proceed with the peace officer to any other location for the purpose 

of posting bond. The officer shall provide the individual •.vith an envelope for use 

in mailing the bond. 

e. An individual cited may appear before the designated official and pay the 

statutory fine for the violation at or before the time scheduled for hearing. 
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f. If the individual has posted bond, the individual may forfeit bond by not appearing 

at the designated time. 

g. If the individual posts bond by mail, the bond must be submitted within fourteen 

days of the date of the citation and the individual cited shall indicate on the 

envelope or citation whether a hearing is requested. If the individual does not 

request a hearing within fourteen days of the date of the citation, the bond is 

deemed forfeited and the individual is deemed to have admitted to the violation 

and to have ·.vaived the right to a hearing on the issue of commission of the 

violation . If the individual requests a hearing, the court for the county in which the 

citation is issued shall issue a summons to the individual requesting the hearing 

notifying the individual of the date of the hearing before the designated official. 

h. Upon appearing at the hearing scheduled in the citation or otherwise scheduled 

at the individual's request, the individual may mal<e a statement in explanation of 

the individual's action. The official may at that time waive or suspend the statutory 

fine or bond. 

i. A citing peace officer may not receive the statutory fine or bond. 

j. The bond required to secure appearance before the judge must be identical to 
the statutory fine established in subdivision b. 

1 9  &.- An individual is guilty of a class 8 misdemeanor if that individual remains upon the 

20 property of another after being requested to leave the property by a duly authorized 

2 1  individual. An individual who violates this subsection is guilty of a class A 

22 misdemeanor for the second or subsequent offense within a two year period. 

23 6. 4 . 3 .  Th is  sect ion does not apply to-a� 

24 

25 

___ __,a=.-�A peace off icer i n  the cou rse of d ischarg ing  the peace off icer 's off ic ia l  dut ies: or 

b .  An ind iv idual  who enters land to access buried and aboveground i nfrastructu re 

26 for operat ions. inspection.  repai r. or  ma intenance pu rposes. if the ind iv idual  has a 

27 r ight to operate. i nspect. repai r. o r  mainta in the i nfrastructu re . 

28 SECTION 2.  AM ENDMENT. Section 20. 1 -0 1 - 1 7 of the North Dakota Century Code is  

29 a m e n ded and reenacted as fol l ows: 
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20.1 -01 -1 7. Posti n g  of  lands by owner to prohi bit h u nti n g  - How posted - Signs 

Clef aced . 

3 1 .  Only the owne r  or  tenant or an individual authorized by the owne r  of land may post the 

4 

5 

6 

7 

8 

9 

1 0 

land by placing signs alongside the publ ic h ighway or the land g iv ing notice that 

h u nt ing is not perm itted on the land. The name of the person post ing the land must 

appear on each sign i n  leg ib le  characters . The signs must be readable from the 

outside of the land and m ust be placed conspicuously not more than e ight hundred 

eighty yards [804.68 meters] apart.  As to land entirely enclosed by a fence or other  

enclosure, post ing of  s igns at  or on al l  gates through the fence or  enclosure 

constitutes a post ing of al l  the enclosed land . 

1 1  2 .  A person m ay not deface , take down , destroy postin g  s igns,  or  post property without 

1 2  the perm ission of the owner or tenant or an ind ividual authorized by the owner. 

1 3  3.  Even if the conduct of  the owne r, tenant, or ind ividual authorized by the owner varies 

1 4  from the provisions of subsection 1 ,  an individual m ay be fou n d  g u i lty of violat ing 

1 5  section 20. 1 -0 1 - 1 8  if the owner, tenant, or individual authorized by the owner 

1 6  su bstantial ly compl ied with subsection 1 and notice agai nst h u nt ing or trespassing  is  

1 7  clear from the c i rcumstances . 

1 8  4.  

1 9  on l i ne  database or  other  e lectron ic appl ication ava i lab le  to the pub l i c  wh ich  ident if ies 

20 whethe r  land is  avai lab le to h u nters. an owner  or tenant or i nd iv idua l  authori zed by the 

21 owner  of  land may submit e lectron ic i nformation for the database o r  appl icat ion 

22 regard i ng the ava i lab i l ity of the land for hunt ing. Land des ignated as posted or c losed 

23 to h unters in the database or  appl icat ion under th is subsect ion i s  deemed posted land . 

24 S ECTION 3.  AM E N D M E NT. Sect ion 20. 1 -0 1 - 1 8 of the North Dakota Century Code is  

25 amended and reenacted as fol lows: 

26 20. 1 -01 -1 8.  H u nti n g  on posted land and trappi ng on private land without permission 
27 u n l awfu l  - Penalty. 
28 No personAn ind iv idual  may h u nt or pursue game, or enter for those pu rposes,  u pon legally 

29 posted land belong ing  to another  without fi rst obta in ing  the perm iss ion of the person lega l ly  

30 ent i t led to g rant the sameperm ission. un less the land is legal ly posted or  the i nd iv idua l  is 

3 1  requested to leave by a du ly author ized person . No person A person m ay not enter u pon 
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1 privately owned land for the pu rpose of trapp ing  protected fu r-beari ng an imals  without f i rst 

2 ga in i ng  the written perm iss ion of the owner  or  operator of that land .  A person who violates th is  

3 sect ion i s  g u i l ty of a class B misdemeanor for the fi rst offense and a c lass A m isdemeanor for a 

4 subsequent  offense with in  a two-year pe riod unless the land is designated as closed to hunters 

5 or open to hunters with permission under section 20. 1  18  02 or the land is legally posted in 

6 accordance with section 20.1  01 17. 

7 SECTION 6. AMENDMENT. Section 20. 1  01 19 of the North Dakota Century Code is 

8 amended and reenacted as follmvs: 

9 20.1 01 19. 'A'hen postedprivate land may be entered. 

1 0  Any personAn individual may enter upon legally postedprivate land to recover game shot or 

1 1  killed on land where the personindividual had a lmvful right to hunt. 

1 2  SECTION 4. AMENDMENT. Section 20. 1  01 20 of the North Dakota Century Code is 

1 3  amended and reenacted as follows: 

1 4  20.1 01 20. Entering postedprivate land with a hunting lioense and a gun or firearm 
1 5  prima faoie evidenoe of intent to hunt game. 

1 6 Proof that a person havingan individual had a firearm, or other \Neapon declared legal by 

1 7  governor's proclamation, in the person's possessionand a valid license to hunt game in the 

1 8  relevant area when the individual entered upon the legally postedprivate premises of another 

1 9  without permission of the owner or tenant is prima facie evidence the personindividual entered 

20 to hunt or pursue game. 

2 1  S ECTI O N  4 .  AM ENDMENT. Section 20 . 1 -03-42 of the North Dakota Century Code is 

22 amended and reenacted as fol lows: 

23 20. 1 -03-42. G u id ing on pro h i bited lands.  

24 .L A person may not act as a hunt ing gu ide or h u nt ing outfitter on land the person knows 

25 

26 

27 

28 

29 

i s  owned by the state un less the appropr iate state agency perm its or  authorizes the 

gu id i ng  o r  outf itt i ng ,  on p rivate land en ro l led by the department for pu rposes of 

h u nt ing , on land i n  wh ich the department pays i n  l i eu  of taxes ,  or  on federal lands 

without being authorized or permitted as req u i red by the appropr iate federal agency, 

30 2 .  A person may not act as a hunt ing gu ide or outfitter on p rivate lands that are posted 

3 1  against hunting or trespassing under section 20. 1  01 17  or private lands that are 
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designated as closed to hunters or open to hunters with permission under section 

20. 1  18  02. without f i rst i nform ing  and obtain i ng perm iss ion f rom the landowner  to 

conduct gu id ing  or outf i tt i ng  on the land .  I f  the landowner  d id  not g rant  the permiss ion 

i n  writ i n g ,  there is a p resum pt ion that the perm ission d id  not exist .  

SECTION 6. Chapter 20. 1  18  of the North Dakota Century Code is created and enacted as 

follovvs: 
20.1 18 01 . Hunters aooess advisory group. 

8 1.:. The hunters access advisory group consists of: 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

a. The agriculture commissioner or the commissioner's designee; 

b. The director or the director's designee; 

c. The chief information officer or the officer's designee; 

d. A representative of the North Dakota association of counties; 

e. T\vo members of an agriculture committee; and 

L Two members of a sportsmen committee. 

1 5  £:. The hunters access advisory group shall oversee the development of the hunters 

1 6  

1 7  

access database identifying private land in the state as open to hunters. closed to 
hunters. or open to hunters with permission from the owner or lmv.ful occupant. 

1 8  3. The hunters access advisory group shall establish guidelines for the development of 

1 9  the database and acceptance criteria for county data used to develop the database. 

20 20.1 18 02. Hunters assess database. 
2 1  1.:. The hunters access database must use color coding or other clear indicators to 

22 

23 

designate private land in the state as open to hunters. closed to hunters. or open to 

hunters with permission from the owner or lawful occupant. 

24 £:. A landowner or lmv.ful occupant may designate which of the three categories in 

25 subsection 1 applies to the landowner's or occupant's land. Land for which a 

26 landowner or lawful occupant does not designate a category must be indicated in the 

27 database as open to hunters if the county in which the land is located is included in the 

28 database. 

29 3. If a landowner or lmvful occupant designates land as open to hunters •.vith permission. 

30 the lando•.vner or lawful occupant shall provide contact information to be included in the 

3 1  database for hunters to request permission to hunt on the land. 
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1 4 .  The database must be accessible electronically to the public and may be made 

2 available to the public through other means, including smartphone applications. 

3 5. To be included in the database, a county shall provide geographic information system 

4 data or other data to the information technology department 'Nhich meets the criteria 

5 established by the hunters access advisory group. 

6 20.1 18 03. Nonoomplianoe 'Nith database and posting Penalty. 

7 1 .  Until the county in which private land is located is included in the hunters access 

8 

9 

database, the land is deemed open unless posted in accordance with section 

20. 1  01 17. 

1 0  £:. After a county is included in the database: 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

a. A hunter may not enter land in the county which is designated in the database as 

closed to hunters or open to hunters 1Nith permission unless the hunter has 

permission to enter the land or otherwise is entitled to enter the land. A hunter is 

guilty of an infraction for a first l<nowing violation and a class 8 misdemeanor for 

a second and subsequent l·mowing violation of this subdivision: and 

b. A hunter without permission may enter land in the county 'Nhich is not designated 

in the database as closed to hunters or open to hunters 1Nith permission, unless 

the land is posted in accordance with section 20.1  01 17. 

1 9  3. A hunter may not enter land that is posted in accordance with section 20. 1  01 17 

20 unless the hunter has permission to enter the land or otherwise is entitled to enter the 

2 1  land, regardless of the designation of the land in the database. A hunter is guilty of an 

22 infraction for a first l<nowing violation and a class 8 misdemeanor for a second and 

23 subsequent knowing violation of this subsection. 

24 SECTION 7. LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELOPMENT. It is 

25 the intent of the legislative assembly that several counties will be included in an operational 

26 hunters access database by the fall hunting season of 2020, and the operational database will 

27 include all counties whose data meet the specifications of the hunters access database 

28 advisory group by September 1 ,  2022 . 
29 S ECTION 5.  R E PEAL. Section 20. 1 -0 1 -20 of the North Dakota Centu ry Code is  repealed.  

30 SECTI O N  6.  LEGISLATIVE MANAG EM ENT STU DY - ACC ESS TO LAN DS-FOR 

3 1  HUNTING AND TRAPPING. 
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1 1 .  Du ri ng  the 201 9-20 i nteri m ,  the legislative managementa l and access study 

2 

3 

4 

5 

6 

7 

8 

9 

com mittee shal l consider studying study access to pub l i c  and  p rivate lands for h u nt i ng ,  

trapp ing ,  f ish i ng, and related issues, inc lud ing trespass v io lat ions and penalt ies. and 

provide recomm endations regardi ng a land access database with the capab i l i ty of 

e lectron ic  post i ng. The legislative managementstudy com mittee may estab l ish a tr ia l  

e lectron ic  posti ng and h unter access information syste m  i n  several count ies prior  to 

August 1 ,  2020, and shal l  report i ts f indings and recommendations ,  together  with any 

leg is lat ion req u i red to i mp lement  the recommendat ions ,  to the s ixty-seventh leg is lat ive 

assemb ly at a t ime appoi nted by the legis lative manage ment .  

1 0  2 .  a .  The vot ing members of the com m ittee. who m ust be appoi nted by the legis lative 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

management. are : 

( 1 )  Two members representing agricu ltu re organ izations;  

(2) Two members representi ng sportsmen organ izatio ns; and 

(3) Five members of the legislative assemb ly i nc l ud ing: 

(a) One member  of the majority party i n  the house of representatives; 

(b) One member  of the m inority party in the house of representatives; 

(c) One member  of the majority party in the senate; 

(d) One member  of the m inority party i n  the senate; and 

(e) One member  from either  party i n  e ithe r  chamber  to se rve as the 

com mittee chai rman . 

b .  The nonvot ing members of the comm ittee are:  

(1 ) A representative of the North Dakota assoc iat ion of count ies; 

(2) The agricu l ture com missioner or the com m issioner's  designee; 

(3) The d i rector of the game and f ish  department  o r  the d i rector's designee; 

(4) The ch ief i nformation off icer or the off icer 's designee; and 

(5) A representative of the North Dakota state's attorneys' assoc iation .  

27 3. A member of the com mi ttee who i s  not a state employee is  e nt i t led to rei mbursement 

28 

29 

30 

3 1  

for m i leage and expenses as provided by law for state off ice rs and employees. to be 

paid by the legislative counc i l .  A state employee who is  a member  of the comm ittee is 

ent it led to rece ive that employee's regu lar salary and is ent i t led to re imbu rsement for 

m i l eage and expenses to be paid by the employing agency. A member  of the 
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1 com m ittee who is a member of the legis lative assemb ly is  ent i t led to rece ive per d iem 

2 compensat ion at the rate provided under sect ion 54-35- 1 O for each day perform ing 

3 off ic ia l  d ut ies of the com mittee . The legis lative counc i l  shal l pay the per d iem 

4 compensation and re imbursement for trave l and expenses as provided by law for any 

5 m e m be r  of the com m ittee who is a member  of the legis lative assemb ly. 

6 S ECTI O N  7.  E D UCATION AN D M AR KETI NG.  The game and f ish department and the 

7 tou rism d iv is ion of the department of commerce sha l l  p rovide pub l ic education and marketing  

8 rega rd i ng  the changes to land access i n  th is  Act . 
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Tit le .  

Prepared by the Leg is lative Cou nc i l  staff for 
Senator Erbele 

Apri l 24,  20 1 9  

PROPOSED AMENDM ENTS TO ENGROSSED SENATE B I LL NO.  23 1 5  

That the House recede from its amendments as pr i nted on  pages 1 45 1 - 1 453 of the Senate 
Jou rnal and pages 1 7 1 4- 1 72 1  and page 1 732 of the House Journal  and that Engrossed Senate 
Bi l l  No. 231 5 be amended as fol lows : 

Page 1 ,  l i ne  1 ,  remove "to create and enact chapter 20 . 1 - 1 8  of the North Dakota Centu ry 
Code , "  

Page 1 ,  l i n e  2 ,  remove " re lat ing to a database ident ifyi ng whether  p rivate land is open to 
hu nters ; "  

Page 1 ,  l i ne  3 ,  after the  fi rst comma i nsert "20 . 1 -0 1 - 1 7 , "  

Page 1 ,  l i n e  3 ,  remove "20. 1 -0 1 - 1 9 ,  20 . 1 -0 1 -20 , "  

Page 1 ,  l i n e  4 ,  remove "to provide a statement" 

Page 1 ,  l i ne  5, replace "of leg is lative i ntent" with "to repeal sect ion 20 . 1 -01 -20 of the North 
Dakota Centu ry Code,  relati ng  to prima fac ie evidence of h u nt ing"  

Page 1 ,  l i ne  1 3 , after "a" i nsert "c lass B m isdemeanor for  a fi rst offense and a" 

Page 1 ,  l ine 1 3 , after "m isdemeanor" insert "for a second or  subsequent offense" 

Page 1 ,  l i ne  1 5 , remove the overstrike of "a. Enters" 

Page 1 ,  l i ne  1 5 , remove "enters" 

Page 1 ,  l i ne  1 9 , rep lace the f i rst underscored com ma with " and" 

Page 1 ,  l ine 1 9 , remove ", 20 . 1 -03-42, and" 

Page 1 ,  l i ne 20,  rep lace "20. 1 - 1 8-03" with " ;  or 

Q,_ Remains on property that is private ly owned and open to the pub l ic  
after being requested to leave the property by a du ly authorized 
ind iv idual"  

Page 3 ,  l ine 1 3 , overstr ike "An ind iv idual  is gu i lty of a class B m isdemeanor if that i nd iv idual  
remains upon the" 

Page 3 ,  overstr ike l i nes 1 4  th rough 1 6  

Page 3 ,  l i ne  1 7 , rep lace "4 . " with "3 . "  

Page 3 ,  l i ne  1 7 , overstr ike "a" and insert immediately the reafter "� 

Page 3, l i ne  1 8 , after "dut ies" i nsert " ;  or 

Q,_ An ind ividual  who enters land to access bu ried and aboveground 
i nfrastructure for  operations, i nspect ion, repai r, or  maintenance 
pu rposes, if the ind iv idual  has a right to operate, i nspect, repai r, or  
maintain the i nfrastructure 
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SB 0.315 
4-a4- 1'1' Page 3 ,  after l i ne  1 8 , i nsert :  

:#- \ SECTION 2.  AM E N D M ENT. Section 20 . 1 -0 1 - 1 7  of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

20.1 -01 -1 7. Post ing of lands by owner to prohi bit h u nt ing - How posted -
Signs defaced. 

1 .  On ly the owner  or  tenant or an ind iv idual  authorized by the owner of land 
may post the land by p laci ng signs alongside the pub l ic  h ighway or the 
land g ivi ng  notice that hunt ing is not perm itted on the land .  The name of 
the person posti ng the land must appear on each s ign in leg ib le 
characters . The s igns m ust be readable from the outside of  the land and 
m ust be p laced conspicuously not more than e ight hundred e ighty yards 
[804 .68 meters] apart. As to land enti rely enclosed by a fence or  other 
enclosu re ,  post ing of  s igns at or on a l l  gates through the fence or 
enclosu re constitutes a post ing of a l l  the enclosed land.  

2 .  A person may not deface,  take down , destroy post ing s igns ,  or post 
p roperty without the perm ission of the owner or tenant or an ind iv idual  
authori zed by the owner. 

3 . Even if the conduct of the owner, tenant, or ind ividual authorized by the 
owner  var ies from the provis ions of subsect ion 1 ,  an indiv idual may be 
found gu i lty of v io lat ing sect ion 20. 1 -0 1 - 1 8 if the owner, tenant, or 
i nd iv idual  authorized by the owner substantia l ly compl ied with subsect ion 1 
and notice against hunt ing or  trespass ing is c lear from the c i rcumstances . 

4 . If the state, e i ther d i rectly or through a th i rd party, develops, operates, or 
maintai ns an on l i ne  database or other e lectron ic appl icat ion for up to three 
count ies which is avai lab le to the pub l ic and identif ies whether land i n  the 
count ies is avai lab le to hunters. an owner or tenant or ind iv idual  authorized 
by the owner  of land in the counties may submit  e lectron ic i nformat ion for 
the database or appl icat ion regard i ng the avai labi l ity of the land for 
hunt ing. Land designated as posted or c losed to hunte rs in the database or 
appl ication under this subsection is deemed posted land . "  

Page 3 ,  l i ne  2 1 , remove the  overstr ike over "on posted land and trapping" 

Page 3 ,  l i ne  2 1 , remove the overstr ike over "without permission" 

Page 3 ,  l i ne  22 , remove the overstr ike over "unlawful Penalty" 

Page 3, l i ne  25 ,  afte r the u nderscored comma i nsert " un less the land is lega l ly posted or the 
i nd iv idual  is requested to leave by a du ly authorized person "  

Page 3 ,  l i ne  25 ,  afte r "person" i nsert "A person "  

Page 3 ,  l i ne  2 5 ,  remove t h e  overstr ike over "may" and insert immediately the reafter " not" 

Page 3, l i ne  25, remove the overstr ike over "enter upon privately owned land for the" 

Page 3 ,  remove the overstri ke over l i nes 26 through 28 

Page 3, l i ne  29, remove the overstr ike over "two year period" 
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Page 3 ,  l i ne  29,  remove "un less the land is designated as c losed to hunters or open to hunters 

with " 

Page 3 ,  remove l i ne  30 

Page 3 ,  l i ne  3 1 , remove "20. 1 -0 1 - 1 7" 

Page 4 ,  remove l i nes 1 th rough 1 4  

Page 4 ,  l i ne  24,  remove "that are" 

Page 4 ,  l i ne  24,  overstr ike "posted" 

Page 4, l i ne  25 , ove rstr ike "against hunt ing or  trespass ing "  

Page 4 ,  l i ne  25 ,  remove "under sect ion 20 . 1 -0 1 - 1 7 or private lands that are" 

Page 4 ,  remove l i ne  26 

Page 4 ,  l i ne 27, remove "20 . 1 - 1 8-02,"  

Page 4 ,  remove l i nes 30 and 31 

Page 5 ,  remove l i nes 1 th rough 30 

Page 6 ,  replace l i nes 1 through 23 with : 

"SECTION 5.  REPEAL. Sect ion 20 . 1 -0 1 -20 of the North Dakota Centu ry Code 
is repealed . "  

Page 6 ,  l i ne 24 ,  remove " FOR"  

• Page 6 ,  l i ne  25 ,  remove " H U NTING AN D TRAP P I N G "  

Page 6 ,  l i ne 25 ,  after the  boldfaced period , insert :  

• 

" 1  . . .  

Page 6, l i ne  26, rep lace "consider studying"  with "study" 

Page 6, l i ne  26, afte r the second com ma insert "f ish ing , "  

Page 6 ,  l i ne  26 ,  after " issues" insert " ,  i nc lud ing t respass vio lat ions and penalt ies, and provide 
recommendations regarding a land access database with the capab i l i ty of e lectron ic  
post ing .  At  the d i rection of the leg is lat ive management ,  before August 1 ,  2020 ,  the 
information technology department and game and f ish department sha l l  estab l ish a tr ia l  
electron ic posti ng and hunter access i nformation system i n  up to th ree count ies.  The 
information technology department and game and f ish department may contract with a 
th i rd-party to assist with the e lectron ic  post ing and hunter access i nformation system 
development and operation . "  

Page 6 ,  afte r l i n e  2 9 ,  i nsert :  

"2 .  The legis lative management sha l l  appoint a comm ittee for  th is study as 
fol lows : 

a.  The vot ing members of the com m ittee ,  who must be appointed by the 
legis lative management,  are :  

( 1 ) Two members representi ng  ag r icu ltu re landowners; 
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(2) Two members representing  sportsmen organizations;  and 

(3) Five members of the legis lative assemb ly, i nc lud ing :  

(a) One member of the majority party in  the house of 
representatives; 

(b) One member of the m inority party i n  the house of 
representatives; 

(c) One member of the majority party in  the senate; 

(d) One member of the m inority party in the senate ; and 

(e) One member from either party in  either chamber to serve 
as the comm ittee chairman.  

b .  The nonvot ing members of the comm ittee are :  

( 1 ) A representative of the North Dakota assoc iat ion of count ies; 

(2) The agr icu ltu re comm iss ioner or the commissioner's des ignee;  

(3) The d i rector of the game and f ish department or the d i rector's 
designee;  

(4) The ch ief i nformation off icer or the officer's des ignee;  and 

(5) A representative of the North Dakota state's attorneys' 
associat ion . 

• 

3 . A member  of the comm ittee who is not a state employee is entit led to • re imbursement for m i l eage and expenses as provided by law for state 
off icers and employees, to be paid by the leg is lative cou nci l .  A state 
emp loyee who is a member of the committee is entit led to receive that 
emp loyee's regu lar  salary and is entit led to reimbursement for m i leage and 
expenses to be paid by the emp loying agency. A member of the comm ittee 
who is a member of the leg is lative assembly is entit led to rece ive per d iem 
compensation at  the rate provided under sect ion 54-35- 1 O for  each day 
perform ing off ic ia l  dut ies of the comm ittee.  The leg is lative counc i l  sha l l  pay 
the per d iem com pensation and re imbursement for trave l and expenses as 
provided by law for any member of the comm ittee who is a member of the 
leg is lative assembly. 

SECTION 7. EDUCATION AN D MARKETI NG.  The game and f ish department 
and the tou rism div is ion of the department of commerce shal l  p rovide pub l ic education 
and market ing regard ing the changes to land access in  th is Act . "  

Renumber  accord ing ly 
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Sixty-s ixth 
Leg is lative Assembly 
of North Dakota 

I ntroduced by 

Senators Erbele ,  Patten ,  Unruh 

FI RST ENG ROSSMENT 

ENG ROSSED SENATE BILL NO. 231 5 

Representatives Boe , Schm idt, Westl i nd  

1 A B I LL for an Act to create and enact chapter 20.1 1 8  of the North Dal{ota Century Gode, 
2 relating to a database identifying whether private land is open to hunters; to amend and reenact 

3 sect ions 1 2 . 1 -22-03, 20 . 1 -0 1 - 1 7, 20 . 1 -0 1 - 1 8 ,  20. 1  01  19 ,  20. 1  01  20,  and  20 . 1 -03-42 of the 

4 North Dakota Centu ry Code, relat ing to cr im i nal trespass and hunt ing on p rivate land ;  to provide 

5 a statement of legislative intentto repeal sect ion 20 . 1 -0 1 -20 of the North Dakota Century Code, 

6 re lat ing to prima facie evidence of hunt ing;_to p rovide for a leg is lative management study; and 

7 to p rovide a penalty. 

8 B E  IT ENACTE D BY TH E LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

9 SECTION 1 .  AM E N DM E NT. Section 1 2 . 1 -22-03 of the North Dakota Centu ry Code is 

1 0 amended and reenacted as fo l lows : 

1 1  1 2. 1 -22-03. Crimi nal trespass Noncriminal offense on posted property. 
1 2  1 .  An ind ividual is gu i lty of a c lass C felony if ,  knowing that that i nd iv idual  is not l icensed 

1 3  

1 4  

or privi leged to do so, the i nd iv idual  enters or  remains i n  a dwe l l i ng  or i n  h i gh ly 

secu red prem ises. 

1 5  2 .  An ind ividual is gu i lty of a c lass B misdemeanor for a f i rst offense and a c lass A 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

m isdemeanor for a second or  subsequent offense if ,  knowing that thatthe ind iv idual  is 

not l icensed or privi leged to do so, the ind iv idual : 

a .  Enters illJ.1.QrQ or remains i n  or on any bu i l d i ng ,  occup ied structure ,  ef storage 

structu re , ef separate ly secu red or  occup ied port ion thereof; or 

&:- Enters or remains in any place so enclosed as manifestly to exclude intrudersof a 

bu i ld ing or structu re, or  any other place the ind iv idual  is not l i censed or privi leged 

to be, except as provided in sect ions 20 . 1 -0 1 - 1 8., and 20 . 1 -0 1 - 1 9, 20. 1 03 42, 

and 20.1 18 03; or  
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S ixty-sixth 
Leg is lative Assembly 

b.  Remains on property that is privately owned and open to the pub l ic  after be ing 

requested to leave the property by a du ly authorized ind ividual . 

3 3. a. An individual is guilty of a class 8 misdemeanor if, knowing that that individual is 

4 

5 

6 

7 

8 

9 

1 0 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

not licensed or privileged to do so , the individual enters or remains in any place 

as to which notice against trespass is given by actual communication to the actor 

by the individual in charge of the premises or other authorized individual or by 

posting in a manner reasonably likely to come to the attention of intruders. The 

name of the person posting the premises must appear on each sign in legible 

characters. 
b. Even if the conduct of the O'Nner, tenant, or individual authorized by the owner 

varies from the provisions of subdivision a, an individual may be found guilty of 

violating subdivision a if the owner, tenant, or individual authorized by the owner 

substantially complied with subdivision a and notice against trespass is clear 

from the circumstances. 

c. An individual 1Nho violates subdivision a is guilty of a class A misdemeanor for the 

second or subsequent offense 1.vithin a two year period . 
1 7  4. a. An individual, l<nov;ing the individual is not licensed or privileged to do so , may 

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

not enter or remain in a place as to which notice against trespass is given by 

posting in a manner reasonably lil<ely to come to the attention of intruders . A 

violation of this subdivision is a noncriminal offense . 
b. A peace officer shall cite an individual who violates subdivision a with a fine of 

t'.vo hundred fifty dollars for each violation . 
c. The peace officer citing the individual shall: 

(1 ) Take the name and address of the individual; and 

(2) Notify the individual of the right to request a hearing if posting bond by mail. 

d. The peace officer may not tal<e the individual into custody or require the 

individual to proceed with the peace officer to any other location for the purpose 
of posting bond. The officer shall provide the individual v;ith an envelope for use 

in mailing the bond. 

e. An individual cited may appear before the designated official and pay the 

statutory fine for the violation at or before the time scheduled for hearing. 
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1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

Sixty-sixth 
Leg is lative Assembly 

f .  If the individual has posted bond, the individual may forfeit bond by not appearing 

at the designated time. 

g. If the individual posts bond by mail, the bond must be submitted within fourteen 

days of the date of the citation and the individual cited shall indicate on the 

envelope or citation whether a hearing is requested. If the individual docs not 

request a hearing within fourteen days of the date of the citation, the bond is 

deemed forfeited and the individual is deemed to have admitted to the violation 

and to have waived the right to a hearing on the issue of commission of the 

violation. If the individual requests a hearing, the court for the county in which the 

citation is issued shall issue a summons to the individual requesting the hearing 

notifying the individual of the date of the hearing before the designated official. 

h. Upon appearing at the hearing scheduled in the citation or otherwise scheduled 

at the individual's request, the individual may maim a statement in explanation of 
the individual's action. The official may at that time waive or suspend the statutory 

fine or bond. 

i. A citing peace officer may not receive the statutory fine or bond. 

j. The bond required to secure appearance before the judge must be identical to 

the statutory fine established in subdivision b. 

1 9  &.- An individual is guilty of a class B misdemeanor if that individual remains upon the 

20 property of another after being requested to leave the property by a duly authorized 

2 1  individual. An individual 'tvho violates this subsection is guilty of a class A 

22 misdemeanor for the second or subsequent offense within a t'NO year period. 

23 6.4.3 .This section does not apply to-a� 

24 

25 

---�a�.-�A peace off icer in the cou rse of d ischarg ing  the peace off icer's off ic ia l  dut ies; or 

b .  An ind iv idual who enters land to access bu ried and aboveground i nfrastructu re 

26 for operations. inspect ion. repai r. or maintenance purposes. if the i nd iv idual  has a 

27 right to operate. inspect. repai r. or mainta i n  the i nf rastructu re . 

28 SECTION 2. AM E N DM ENT. Section 20. 1 -0 1 - 1 7  of  the North Dakota Centu ry Code i s  

29 amended and reenacted as fol lows: 
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20.1 -01 -1 7. Posting of lands by owner to prohi bit hunting - How posted - Signs 

defaced. 

3 1 .  Only the owner or tenant or an ind ividual authorized by the owner of land may post the 

4 

5 

6 

7 

8 

9 

1 0  

land by placing signs alongside the publ ic h ighway or the land giving notice that 

h u nting is not permitted on the land. The name of the person posting the land must 

appear on each sign i n  legible characters. The signs m ust be readable from the 

outside of the land and m ust be placed conspicuously not more than eight hundred 

e ighty yards [804.68 meters] apart.  As to land enti rely enclosed by a fence or other 

enclosure,  post ing of signs at or on a l l  gates through the fence or enclosu re 

constitutes a posting of a l l  the enclosed land . 

1 1  2 .  A person may not deface, take down , destroy posting signs, o r  post property without 

1 2  the perm ission of the owner or tenant or an individual authorized by the owner. 

1 3 3. Even if the conduct of the owner, tenant, or individual authorized by the owner varies 

1 4  

1 5  

1 6  

1 7  

from the provisions of subsection 1 ,  an individual may be found gui lty of violating 

section 20 . 1 -0 1 - 1 8 if the owner, tenant, or ind ividual authorized by the owner 

substantial ly compl ied with subsection 1 and notice against hunting or trespassing is 

clear from the c ircumstances. 

1 8  4. If the state. e i ther d i rectly or th rough a th ird party, develops. operates. or  ma intai ns  an 

1 9  on l i ne  database or other e lectron ic  appl icat ion for up to th ree count ies which is  

20 avai lab le to the pub l ic and identif ies whether  land i n  the counties is  avai lab le to 

2 1  h unters. an owner  or tenant or i ndividual authorized by the owner  of land i n the 

22 count ies may submit e lectron ic i nformation for the database or appl ication regard i ng 

23 the avai lab i l ity of the land for h unt ing . Land designated as posted or c losed to h unters 

24 in the database or appl icat ion u nder th is subsection is  deemed posted land .  

25  SECTION 3 .  AM ENDMENT. Section 20 . 1 -0 1 - 1 8 of the  North Dakota Centu ry Code i s  

26 amended and  reenacted as  fol lows : 

27 20.1 -01 -1 8. H u nt ing on posted land and trappi ng on private land without permission 

28 u n lawful  - Penalty. 

29 No personAn ind iv idual  may hunt or pu rsue game,  or enter for those pu rposes, upon legally 

30 posted land be longing to another without f i rst obtai n ing the perm ission of the person legal ly 

3 1  ent it led to grant the samepermission. un less the land is legal ly posted or the ind iv idual  is 
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1 requested to leave by a du ly authorized person . No person A person may not enter upon 

2 pr ivate ly owned land for the pu rpose of trapp ing  p rotected fu r-bear ing an imals without f i rst 

3 gain i ng  the written perm ission of the owner  or operator of that land .  A person who vio lates th is  

4 sect ion is gu i l ty of a class B misdemeanor for the f i rst offense and a c lass A misdemeanor for a 

5 subseq uent offense with in a two-year period unless the land is designated as closed to hunters 

6 or open to hunters with permission under section 20. 1  18  02 or the land is legally posted in 

7 accordance •.vith section 20. 1  01 17. 

8 SECTION 6. AMENDMENT. Section 20. 1  01 19 of the North Dakota Century Code is 

9 amended and reenacted as follo·.vs: 

1 0 20.1 01 19. When postedprivate land may be entered. 
1 1  Any personAn individual may enter upon legally postedprivate land to recover game shot or 

1 2  l<illed on land where the personindividual had a lawful right to hunt. 

1 3  SECTION 4. AMENDMENT. Section 20.1 01 20 of the North Dal<0ta Century Code is 

1 4  amended and reenacted as follows: 
1 5  20.1 01 20. Entering postedpri·1ate land with a hunting lioense and a gun or firearm 
1 6  prima faoie evidenoe of intent to hunt game. 
1 7  Proof that a person havingan individual had a firearm, or other weapon declared legal by 

1 8  governor's proclamation, in the person's possessionand a valid license to hunt game in the 

1 9  relevant area when the individual entered upon the legally postedprivate premises of another 

20 without permission of the owner or tenant is prima facie evidence the personindividual entered 

2 1  to hunt or pursue game. 

22 SECTION 4. AM E N DMENT. Sect ion 20 . 1 -03-42 of the North Dakota Centu ry Code is  

23 amended and reenacted as fol lows : 

24 20.1 -03-42. Guid ing on proh ib ited lands. 

25 i. A person may not act as a hunt ing gu ide or hunt ing outf itte r on land the person knows 

26 

27 

28 

29 

30 

is owned by the state un less the appropr iate state agency perm its or  authorizes the 

gu id ing or outfitt i ng ,  on private land enro l led by the department for pu rposes of 

hunt ing ,  on land in wh ich the department pays in l i eu  of taxes, or on federal lands 

without being authorized or  perm itted as requ i red by the appropr iate federal agency, 
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1 2 .  A person may not act as a h unt ing guide or outf itter on pr ivate lands that are posted 

2 against hunting or trespassing under section 20.1 01 17 or private lands that are 

3 designated as closed to hunters or open to hunters with permission under section 

4 20.1 18 02, without f i rst informing and obta in ing permission from the landowner to 

5 conduct gu id ing  or  outf i tt ing on the land.  If the landowner d id not g rant the perm ission 

6 i n  writ i ng ,  there is a presumption that the perm ission d id not exist. 

7 SECTION 6. Chapter 20.1  18  of the North Dal<ota Century Gode is created and enacted as 

8 follows: 
9 20.1 18 01 . Hunters aooess advisory group. 

1 0  1 .  The hunters access advisory group consists of: 
1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

a. The agriculture commissioner or the commissioner's designee: 

b. The director or the director's designee: 

c. The chief information officer or the officer's designee; 

d. A representative of the North Dakota association of counties; 

e. Two members of an agriculture committee; and 

L. Two members of a sportsmen committee. 

1 7  a_ The hunters access advisory group shall oversee the development of the hunters 

1 8  

1 9  

access database identifying private land in the state as open to hunters. closed to 
hunters. or open to hunters with permission from the owner or lmvful occupant. 

20 3. The hunters access advisory group shall establish guidelines for the development of 
2 1  the database and acceptance criteria for county data used to develop the database. 

22 20.1 18 02. Hunters aooess database. 
23 .L. The hunters access database must use color coding or other clear indicators to 

24 

25 

designate private land in the state as open to hunters. closed to hunters. or open to 

hunters with permission from the O'Nner or lawful occupant. 

26 a_ A landowner or lawful occupant may designate which of the three categories in 

27 

28 

29 

30 

subsection 1 applies to the landovmer's or occupant's land. Land for which a 

landowner or lawful occupant does not designate a category must be indicated in the 

database as open to hunters if the county in which the land is located is included in the 

database . 
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1 3. If a landowner or lmvful occupant designates land as open to hunters with permission. 

2 the landowner or lawful occupant shall provide contact information to be included in the 

3 database for hunters to request permission to hunt on the land. 

4 4 .  The database must be accessible electronically to the public and may be made 

5 available to the public through other means. including smartphone applications. 

6 � To be included in the database. a county shall provide geographic information system 

7 data or other data to the information technology department which meets the criteria 

8 established by the hunters access advisory group. 

9 20.1 18 03. Nonoomplianee with database and posting Penalty. 

1 0  i. Until the county in which private land is located is included in the hunters access 

1 1  

1 2  

database. the land is deemed open unless posted in accordance with section 

20.1  01 17. 

1 3  2.,. After a county is included in the database: 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

a. /\ hunter may not enter land in the county which is designated in the database as 

closed to hunters or open to hunters with permission unless the hunter has 

permission to enter the land or otherwise is entitled to enter the land. /\ hunter is 

guilty of an infraction for a first knov1ing violation and a class B misdemeanor for 

a second and subsequent knowing violation of this subdivision; and 

b. /\ hunter without permission may enter land in the county which is not designated 

in the database as closed to hunters or open to hunters ·.vith permission. unless 

the land is posted in accordance with section 20.1  01 17. 

22 � /\ hunter may not enter land that is posted in accordance with section 20. 1  01 17 

23 unless the hunter has permission to enter the land or otherwise is entitled to enter the 

24 land. regardless of the designation of the land in the database . /\ hunter is guilty of an 

25 infraction for a first knowing violation and a class B misdemeanor for a second and 

26 subsequent l<nowing violation of this subsection. 

27 SECTION 7. LEGISLATIVE INTENT TIMELINE FOR DATABASE DEVELOPMENT. I t  is 

28 the intent of the legislative assembly that several counties will be included in an operational 

29 hunters access database by the fall hunting season of 2020, and the operational database ·.viii 
30 include all counties whose data meet the specifications of the hunters access database 

3 1  advisory group by September 1 ,  2022. 
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Sixty-sixth 
Leg is lative Assembly 

SECTION 5. REPEAL. Section 20. 1 -0 1 -20 of the North Dakota Century Code is rei:>ealed. 

SECTION 6. LEGISLATIVE M ANAG E M ENT STU DY - ACCESS TO LAN DS-FOR 

HUNTING AND TRAPPING. 

4 1 .  During the 201 9-20 interi m ,  the leg is lative management shal l consider studying study 

5 access to pub l ic  and private lands for hunting ,  trapp ing ,  f ish i ng. and re lated issues.l. 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

inc lud ing t respass vio lat ions and penalties. and provide recommendations regard ing a 

land access database with the capab i l i ty of electron ic posting. At the d i rection of the 

legislative management. before August 1 .  2020. the information technology 

department and game and f ish department sha l l  establ ish a tr ial e lectron ic posti ng and 

hunter access i nformation system in up to three count ies . The i nformation technology 

department and game and f ish  department may contract with a th i rd-party to assist 

with the e lectron ic post i ng and hunter access i nformation system deve lopment and 

operat ion . The leg is lative management shal l  report its f ind i ngs and recommendat ions,  

together with any leg is lat ion requ i red to imp lement the recommendat ions, to the 

s ixty-seventh leg is lative assembly. 

1 6  2 .  The legislative management shal l  appoint a comm ittee for th is study as fo l lows: 

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

a .  The vot ing members of the comm ittee. who must be appoi nted by the legis lat ive 

management. are:  

(1 ) Two members representi ng agricu ltu re landowners; 

(2) Two members represent ing sportsmen organizations; and 

(3) Five members of the legis lative assembly, inc lud ing: 

(a) One member  of the majority party in the house of representatives; 

(b) One member of the m inority party in the house of representatives; 

(c) One member of the majority party i n  the senate; 

(d) One member of the m i nority party in the senate; and 

(e) One member from either party i n  e ither chamber to serve as the 

com m ittee chai rman . 

b .  The nonvoti ng members of the comm ittee are :  

(1 ) A representative of the North  Dakota association of count ies; 

(2) The agr icu ltu re comm issioner or the com missioner 's designee; 

(3) The d i rector of the game and f ish department or the d i rector's designee; 
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1 (4) The ch ief information off icer or the off icer's designee: and 

2 (5) A representat ive of the North Dakota state's attorneys' assoc iat ion . 

�d. 

3 3 .  A member  of  the committee who is not a state employee is ent i t led to re imbu rsement 

4 for m i leage and expenses as provided by law for state off icers and employees. to be 

5 paid by the legislative counc i l .  A state employee who is a member of the com mittee is 

6 ent it led to rece ive that employee's regu lar  salary and is ent it led to re imbursement for 

7 m i leage and expenses to be paid by the employing agency. A member of the 

8 comm ittee who is a member of the legis lative assemb ly is ent i t led to receive per d iem 

9 compensation at the rate provided u nder sect ion 54-35- 1 O for each day perform ing 

1 0 off ic ia l  dut ies of the com m ittee .  The legislative counc i l  sha l l  pay the per d iem 

1 1  compensation and re imbursement for trave l and expenses as provided by law for any 

1 2  member  of the committee who is a member of the legis lat ive assembly. 

1 3  SECTION 7. EDUCATION AN D MAR KETI NG.  The game and f ish department and the 

1 4  tour ism div is ion of the department of commerce shal l  p rovide pub l ic  educat ion and market ing 

1 5  regard ing  the changes to land access i n  th is Act . 
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