
17.0325.04000 FISCAL NOTE
Requested by Legislative Council

03/17/2017

Amendment to: HB 1137

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

see attachment

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

see attachment

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: John Halvorson

Agency: WSI

Telephone: 328-6016

Date Prepared: 03/17/2017



 

WORKFORCE SAFETY & INSURANCE 

 2017 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

 

 

BILL NO: Engrossed HB 1137 w/ Senate Amendments 

 

BILL DESCRIPTION: General Contractor Liability/Cease and Desist Order 

 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its actuarial 

firm, Bickerstaff, Whatley, Ryan & Burkhalter Consulting Actuaries, has reviewed the legislation proposed in 

this bill in conformance with Section 54-03-25 of the North Dakota Century Code. 

 

The proposed legislation establishes WSI’s method of calculating premiums in the event an employer does not 

provide a payroll report or a non-complying employer fails to provide reliable payroll information; relocates the 

general contractor liability statute from the definitions section to its own statute; limits the liability of the 

general contractor for premiums not paid by a subcontractor or independent contractor to only the work 

performed under that general contractor; establishes method for WSI to determine premium in the absence of 

reliable payroll information; creates a new section allowing WSI to issue a cease and desist order and notice of 

hearing in the event an employer is operating without workers’ compensation coverage; and establishes a 

penalty for those persons employing workers in violation of a cease and desist order in the amount of $10,000 

plus $100 per day for each day the violation continues.  

 

 

FISCAL IMPACT: No significant impact to statewide premium rate levels is anticipated. 

 

DATE: March 17, 2017 

 



17.0325.03000 FISCAL NOTE
Requested by Legislative Council

01/12/2017

Amendment to: Engrossed HB 1137

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

see attachment

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

see attachment

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: John Halvorson

Agency: WSI

Telephone: 328-6016

Date Prepared: 01/12/2017



 

WORKFORCE SAFETY & INSURANCE 

 2017 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

 

 

BILL NO: Engrossed HB 1137 

 

BILL DESCRIPTION: General Contractor Liability/Cease and Desist Order 

 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its actuarial 

firm, Bickerstaff, Whatley, Ryan & Burkhalter Consulting Actuaries, has reviewed the legislation proposed in 

this bill in conformance with Section 54-03-25 of the North Dakota Century Code. 

 

The proposed legislation establishes WSI’s method of calculating premiums in the event an employer does not 

provide a payroll report or a non-complying employer fails to provide reliable payroll information; relocates the 

general contractor liability statute from the definitions section to its own statute; limits the liability of the 

general contractor for premiums not paid by a subcontractor or independent contractor to only the work 

performed under that general contractor; establishes method for WSI to determine premium in the absence of 

reliable payroll information; creates a new section allowing WSI to issue a cease and desist order and notice of 

hearing in the event an employer is operating without workers’ compensation coverage; and establishes a 

penalty for those persons employing workers in violation of a cease and desist order in the amount of $10,000 

plus $100 per day for each day the violation continues.  

 

 

FISCAL IMPACT: No significant impact to statewide premium rate levels is anticipated. 

 

DATE: January 12, 2017 

 



17.0325.02000 FISCAL NOTE
Requested by Legislative Council

12/23/2016

Bill/Resolution No.: HB 1137

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

see attachment

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

see attachment

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: John Halvorson

Agency: WSI

Telephone: 328-6016

Date Prepared: 12/28/2016



 

WORKFORCE SAFETY & INSURANCE 

 2017 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

 

 

BILL NO: HB 1137 

 

BILL DESCRIPTION: General Contractor Liability/Cease and Desist Order 

 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its actuarial 

firm, Bickerstaff, Whatley, Ryan & Burkhalter Consulting Actuaries, has reviewed the legislation proposed in 

this bill in conformance with Section 54-03-25 of the North Dakota Century Code. 

 

The proposed legislation establishes WSI’s method of calculating premiums in the event an employer does not 

provide a payroll report or a non-complying employer fails to provide reliable payroll information; relocates the 

general contractor liability statute from the definitions section to its own statute; limits the liability of the 

general contractor for premiums not paid by a subcontractor or independent contractor to only the work 

performed under that general contractor; establishes method for WSI to determine premium in the absence of 

reliable payroll information; creates a new section allowing WSI to issue a cease and desist order and notice of 

hearing in the event an employer is operating without workers’ compensation coverage; and establishes a 

penalty for those persons employing workers in violation of a cease and desist order in the amount of $10,000 

plus $100 per day for each day the violation continues.  

 

 

FISCAL IMPACT: No significant impact to statewide premium rate levels is anticipated. 

 

DATE: December 28, 2016 

 



2017 HOUSE INDUSTRY, BUSINESS, AND LABOR 
 

HB 1137 

  



2017 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

1137 
1/9/2017 
26700 

D Subcommittee 
D Conference Committee 

Committee Clerk Signature ~ ~ 

Explanation or reason for introduction of bill/resolution: 

Completion of criminal background checks of employees & contractors of Job Service ND. 

Minutes: ent 1 

Vice Chairman Sukut: Opens the hearing of HB 1137. 

Chairman Keiser-Representative District 37: Introduces HB 1137. Mr Levinson has 
signed a release so that we can talk about the specifics of this case as well as WSI. One 
rule of all claims confidential unless parties involved, sign a release. 

This is the first time to address an employer's issues relative to WSI , not a claimant's issue. 
This firm decided to build & own their own office. They ran into a perfect storm because 
when they built their building, it was the height of the oil boom, which was difficult to find a 
contractor. They picked a contractor from Las Vegas. Much of the building was completed . 
The owners & the general contractor ran into a conflict. The end result was that the Levinson 
terminated the agreement with the general contractor from Las Vegas & they said fine. 

Now they have a building that is almost done without a general contractor but with some 
subcontractors. The Levinson were informed that they need a general contractor, so the 
Levinson's became the general contractor. They went to the Secretary of State, files the 
paperwork, got the form to become the general contractor. 

If you are a general contractor on a project & there are subcontractors involved. If the 
subcontractors fail to purchase worker's compensation, the general becomes responsible for 
the premium. The Levinson didn't understand. They went ahead with the project & there 
were no injuries or claims. WSI did inform Levinson that one of their subcontractors was not 
in compliance. Levinson did not do due diligence. WSI has corrected that communication 
system in writing when we have a subcontractor that is not in compliance, WSI sends a letter 
to the general contractor specifically stating the law & implications. 

By policy, WSI has excluded, all home owners form the general contractor's liability for subs. 
When we questioned WSI, why don't you shut them down when they don't pay their premium. 
WSI said that they can shut them down but it takes a year to 2 years in process to close down 



L 

House Industry, Business and Labor Committee 
HB 1137 
Jan 9, 2017 
Page 2 

a bad contractor. The bill gives them more authority to shut them down & take action against 
that entity. The Levinson's ended up paying for the premium. They understood that they 
would have to pay but only for the liable for that portion of the premium that is associated 
with our project & not for all projects. Judge said that they are required only to pay for that 
portion that come directly with that project. That sounds simply, but who has records of the 
salaries of that subcontractor & are they subdivided. The subcontractor has no clue or does 
not responded. So WSI says, we need the premium paid, who is going to pay it? 

Walks through the bill the changes. 

21 :11 

Rep Ruby: Why does it fall back on the general contractor at all when they should take the 
efforts to go after the subcontractor? Why aren't we removing the risk to the general 
contractors? 

Chairman Keiser: With the exclusivity clause, I didn't know, that one of the ways that we 
can ensure the subs have it is to put some liability on the general, so the general overseeing 
the subs work so they in fact have coverage. We could go after the subs & in this case, there 
is not a sub anymore, as the result the general fund reserves would have to pick it up. Which 
means the rest of the business would have to pick it up. 

Rep Ruby: On the other hand, why did the other general get to walk away with it? 

Chairman Keiser: I don't know the answer to that but I agree with you. 

25:20 

Brent Lovenson-Person responsible for the bill: We hired a local, in turn, hire someone 
out of Las Vegas & the Las Vegas left for us the bill. Talked about the situation in which the 
bill was written for, which Chairman Keiser explained previously. 

Summarizes how he feels about the situation & bill. 

33:14 

Rep Kasper: When you had to step in, what percentage of the building was complete? 

Levinson: I would say 90%. 

Rep Kasper: How many workers were working when you stepped in & to the completion to 
your satisfaction? 

Levinson: In my estimation, there would have been 4 to 8 individuals. 

Rep Lefor: In your discussions with WSI , has there been any attempt to collect the Las 
Vegas contractor through the civil process? 



House Industry, Business and Labor Committee 
HB 1137 
Jan 9, 2017 
Page 3 

Levinson: I do not know the answer to that question. 

Rep Ruby: You mentioned that the bill was prorated . Was it prorated from the time you 
assumed the general contractor position & they weren 't covered by the subcontractor from 
that date or do you have to cover them for the whole project, your building even before 
assumed the position of general contractor? 

Levinson: The initial letter of determination was from the beginning to the end . We followed 
up with a reconsideration . It was denied , it went to a hearing , through the course of the 
hearing , the ruling , my understanding is it was a straight ratio of work days. 

Rep Kasper: Was the original contractor who hired the Las Vegas contractor, were they 
ever asked to pay the unfunded WSI premiums? 

Levinson: Yes, WSI has an ongoing case. 

Rep Kasper: Who's fell down on the job? Where do you see the responsibility? 

Levinson: In my project, I feel , the general contractor that I hired. 

Chairman Keiser: Anyone else here to testify in support of HB 1137? 

Ann Jorgenson Green-Attorney with WSI & Legal Services Director: (See Attachment 
1 ). 

43:21 

Rep Lefor: Why can 't you collect the premiums from the party that actually owes the dollars? 

Green: We have done that. The uninsured contractor in Las Vegas have been pursued & 
is successfully in judgement. The judgement has been transferred to Nevada & we will pursue 
any onsets down there. 

Rep Ruby: This seems to put the burden on the entity that doesn't have that control. 

Green: The general contractor has been paid & is uniquely positioned to work with the 
compliance of the subcontractors. The general contractor's responsibility is to see if the 
subcontractors are in good standing . 

Rep Ruby: Going after the contractor in Las Vegas, then why haven't you gone after the 1st 
contractor who hired the Las Vegas contractor. 

Green: We have & are pursuing it. 

Vice Chairman Sukut: Theoretically, the subcontractor from Las Vegas, when he came into 
the state, he should have been covered. 

Green: Yes. 



House Industry, Business and Labor Committee 
HB 1137 
Jan 9, 2017 
Page 4 

Vice Chairman Sukut: So, what is missing that we are catching those kinds of situations? 
Is there something there that we should be doing something? 

Green: I'm not sure any rules that would have brought that person in. There are check & 
balances currently in the system. I don't have an answer in terms of what we are missing . 

Chairman Keiser: Explained the Levinson situation. 

Rep Kasper: The person did come to your department? 

Green: Yes, they did. 

Rep Kasper: You told the Levinson's at that conversation, that Levinson's faced the general 
contractor liability? 

Green: That's correct. 

Rep Kasper: Did you tell him that he would have the potential to pay a lot of money if the 
other person didn't pay? 

Green: That's correct. 

Rep Kasper: Was he notified before Mr. Levinson decided to become a contractor? 

Green: For clarification, I was not in the conversation . The conversation was not with Mr 
Levinson; it was with Mrs Levinson & a representation from WSI. 

Chairman Keiser: Is there anyone else here to testify in support of HB 1137? 

Russ Hanson-Executive Vice President of the Associated General Contractor of ND: 
What this bill does is a good policy. We are in support of that. 

Chairman Keiser: Is there anyone else here to testify in support, opposition , neutral of HB 
1137? Closes the hearing. 



• 
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2017 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB 1137 
1/11/2017 

26774 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Completion of criminal background checks of employees & contractors of Job Service ND. 

Minutes: 

Chairman Keiser: Reopens the hearing of HB 1137. 

Rep Ruby: Moves to adopt the amendment they put in on page 3, line 26 insert "the 
organization". 

Rep Lefor: Second. 

Voice vote motion carried. 

Chairman Keiser: We have HB 1137 as amended , what are the wishes of the committee? 

Rep Lefor: Moves a Do Pass as Amended . 

Rep Ruby: Second. 

Rep Ruby: The owner of the project, not responsible, this doesn 't resolve that issue. The 
policy for WSI is more clear, so this is why I'm going to support it. 

Chairman Keiser: We do in various areas of government, transfer that responsibility, sales 
tax. The liability associated with sales tax is phenomenal. If we get a bad operator come 
into our state & don't have worker's comp, high risk job. A million-dollar claim , they won't 
have insurance, leave the state & every other business in the state will pay for the bill. 

Rep Ruby: If coverage was never provided, why does WSI say they are not part of the 
policy? 

Chairman Keiser: That is the grand agreement in worker's comp. Exclusive remedy is 
worker's comp & but they cannot sue you civil, the employer. We have taken away 



House Industry, Business and Labor Committee 
HB 1137 
Jan 11, 2017 
Page 2 

opportunity to go to the court & sue us for the damage. Worker's comp is the exclusive 
remedy. That is where the difference it. 

Roll call was taken for a Do Pass as Amended on HB 1137 with 14 yes, 0 no, 0 absent 
with Rep Lefor as the carrier. 



17.0325.02001 
Title.03000 

Adopted by the Industry, Business and Labor 
Committee ¥_ 

January 11, 2017 .JO \b\i (\ 
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1137 \ \ \ 

Page 3, line 26, after "employer" insert". the organization" ~ 
Renumber accordingly 

Page No. 1 17.0325.02001 



Date;: ~f'\ l1 , dt) ll 
Roll Call Vote #: ___ _ 

2017 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB ! l 37 
House ________ ln_d_u_s_tr,,._y,,_B_u_s_in_e_s_s_a_n_d_L_a_bo_r ________ Committee 

Amendment LC# or 
Description: 

Recommendation 

D Subcommittee 

R Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 
D Place on Consent Calendar 

Other Actions D Reconsider 

Motion Made By 

Representatives 
Chairman Keiser 
Vice Chairman Sukut 
Rep Beadle 
Rep R Becker 
Rep Bosch 
Rep C Johnson 
Rep Kasper 

Total (Yes) 

Absent 

Floor 
Assignment 

D 

Seconded By 

Yes No Representatives 
Rep Laning 
Rep Lefor 
Rep Louser 
Rep O'Brien 
Rep Ruby 
Rep Boschee 
Rep Dobervich 

No 

Voice vote - Motion carried 

Yes No 

A-t-lev- ''em p ( o y c'f 0 
·, n se rt-' --411 e, o ~ n i za\lo n 11 

po.3e3, \ ·, n e d.b 



House 

Amendment LC# or 
Description: 

Recommendation 

Date: '1n_ 11, (JO /1 

Roll Call Vote #: __ d.. __ 

2017 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB l ( 3 7 
Industry, Business and Labor 

D Subcommittee 

D Adopt Amendment 

Committee 

12f..Oo Pass D Do Not Pass D Without Committee Recommendation 
~As Amended D Rerefer to Appropriations 
D Place on Consent Calendar 

Other Actions D Reconsider D 

Motion Made By 
Kep Lefur Seconded By 

Rep Kub'1 

Representatives Yes No Representatives 
Chairman Keiser 
Vice Chairman Sukut 
Rep Beadle 
Rep R Becker 
Rep Bosch 
Rep C Johnson 
Rep Kasper 

Total (Yes) 

Absent 

Floor 
Assignment 

IY 

0 

x Rep Laning 
x Rep Lefor 
x Rep Louser 
x Rep O'Brien 
x Rep Ruby 
x Rep Boschee 
x Rep Dobervich 

Rep Le-t;r 

Yes 
x 
x 
x 
x 
x 
x 
x 

No 



Com Standing Committee Report 
January 11, 2017 4:38PM 

Module ID: h_stcomrep_05_009 
Carrier: Lefor 

Insert LC: 17.0325.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1137: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HS 1137 was placed 
on the Sixth order on the calendar. 

Page 3, line 26, after "employer" insert", the organization" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_05_009 



2017 SENATE INDUSTRY, BUSINESS AND LABOR 

HB 1137 



2017 SENATE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Roosevelt Park Room, State Capitol 

HB 1137 
3/6/2017 

Job Number 28724 

D Subcommittee 
D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to workers' compensation requirements for general contractors and cease and 
desist orders. 

Minutes: 112 Attachments 

Chairman Klein: Called the committee back to order. 

Representative Keiser: Introduced the bill. This is a WSI issue. It is important that before I 
begin that I review some of the principles of Workers Compensation. He went over the 
provisions in Workers Compensation concerning general contractors. He also told the story 
of what brought the bill. In the current law there is a provision that general contractors are 
ultimately responsible for the worker's comp premiums for their company as well as all sub
contractors. If the sub-contractor does not have coverage for their employees and there is 
an injury, it will come back to the general contractor. WSI has made arbitrary decision that 
when it comes to general contractors and sub-contractors, we would basically exclude 
homeowners. It brings me to the case that brings us here today. We had in the height of the 
oil boom a very successful company that designed the IT program that legislative 
management uses to track monies for the State of North Dakota. They wanted to build and 
unfortunately it was in the height of the oil boom and they put out request for contractors and 
they filled it with a general contractor and subs. The project begun and about 4/5s of the way 
done the owners of this project terminated this relationship with the general contractor 
because of performance issues. Someone told them they needed to get a general contractors 
license and they did not realize when they got a general contractors license to finish their 
project that they assumed a lot of responsibilities. They were told by WSI that their 
subcontractor was noncompliant which they assumed was a safety issue. They found out 
what the issue was, that he hadn't paid his premiums. The project ends and there were no 
injuries but the subcontractor had been in violation of not paying premiums for a very long 
time. Having given you that background this bill does several things. It basically says if you 
are a general contractor you are only responsible for that portion of your subcontractor's 
liability that is associated with your project. In this case the subcontractor was working on 
two homes and two commercial projects at the same time with his crews but WSI assessed 
100% of the premium owed to these folks. It went to court and the judge ruled that they were 
responsible for the proportion that was on their jobsite not the total premium. The second 
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thing that this bill does is it gives WSI the ability to shut down a noncompliant contractor.(: 10-
17: 11) 

Chairman Klein: We've never had a hammer on this? 

Representative Keiser: I would suggest you wait and talk to WSI. They say they can go 
through all of the court levels and it takes two years. So we can have a bad operator out 
there. 

Senator Roers: I think we need to look at the language you are using here, it appears to be 
rather dated because we don't use the term general contractor any longer it is a prime 
contractor. 

Representative Keiser: I don't know that we have licenses for prime contractors. What we 
do with WSI a lot, is make it correspond to what state the terminology is, so if you want to 
change those sections I have no objections. 

Anne Jorgenson Green, Legal Services Director Workforce Safety and Insurance: In 
support. Written testimony, see attachment #1. (19:40-23:03) 

Chairman Klein: In general, you seemed to apply that the board supports the bill. As 
Representative Keiser had indicated whether or not we can get to that language that we 
really wanted to get to and that is to hone in on each individual project. Are you concerned 
about not being able to come up with that language or do you see a way to fix this? 

Anne Jorgenson Green: I think that the language as it is currently written provides the 
opportunity to get the accurate information. WSI is in unchartered territory because we have 
never had to address compartmentalizing it by project. (23:47-25:50) 

Chairman Klein: And the suggestion was that in the investigative process you could reduce 
the liability of the employer in that section, during that process. Is that process encompassing 
things that we heard of if this employer has another apartment building going up or is building 
a couple of houses, is that part of what you do to dig down to what the other folk's liability 
would be? 

Anne Jorgenson Green: Absolutely. 

Senator Campbell: If you discover that there is a bad contractor the cease and assist 
wouldn't apply for thirty days? 

Anne Jorgenson Green: The requirement of the cease and assist order is immediately 
affective. 

Senator Campbell: Where did the thirty days come in? 

Anne Jorgenson Green: The thirty days is the opportunity for a hearing. 
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Senator Roers: Do you ever do quarterly informational request so you can be tracking 
information on a more periodic basis? 

Anne Jorgenson Green: We don't ask for that. Currently our system is based on an annual 
renewal process, however if an employer is one quarter or two quarters through his premium 
year and determines he is going to expend less payroll, he can call and ask for an adjustment. 

Al Jaeger, Secretary of State: We don't have anything directly involved in the bill, I am 
concerned about the terminology. So everybody understands, under contractor licensing law 
we license contractors. It doesn't refer to a subcontractor or a prime contractor. If you are 
doing contracting over four thousand dollars you are a contractor. (29: 12-31 :42) 

Mark Dougherty, Associated General Contractors of North Dakota: In support. (33:18-
34:00) 

Brent Levinson: Stated that they had raised the issue with Representative Keiser in regards 
to what happened to them in building a building for their business. He feels that if a letter 
from WSI was sent to them they would not be here today. They did receive two phone calls 
about a compliance issue which they had no idea what that was and what that meant. It was 
never fully explained to them. (34: 10-44:06) 

Chairman Klein: I want to make sure I have the key points. The actual letter would be a very 
important part of what they do to make sure that you understood what this compliance thing 
was all about, that is number one. Number two being, the word "all" could be another 
impediment in how we would move on. Is there anything else that we should dig into to make 
sure we got something in the future that would cover all of the issues that you have been 
faced with? 

Brent Levinson: Yes, there are really three issues. The matter of general contractor versus 
owner and having a certified indication that you are potentially liable for a subcontractor as 
well as the wording in the word "all". 

Chairman Klein: Asked Anne Green to come up and speak to the actual notification. 

Anne Jorgenson Green: The notification process in a noncompliance kind of a situation has 
and historically remains a verbal process, a phone process. We have however made a 
significant change in how we notify a noncompliant employer. We do notify in writing. 

Chairman Klein: Do we need to have that in here, that a noncompliance will be a written 
notification? 

Anne Jorgenson Green: Certainly this body can add that to statute if they feel that is 
important but I can tell you that the agency took the feedback of the Levinson's seriously and 
implemented a process by which we not only continue to talk to people on the phone but we 
also do it in writing as a matter of prodigal and procedure. 

Chairman Klein: The contractor issue has been thrown around here a little bit this morning. 
Is there any language there that we need to fix or are we reading this incorrectly? 
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Anne Jorgenson Green: No you are not reading it incorrectly. On page four, line 27 of the 
bill, we specifically address that notion of homeowner. The intent of the revision of the bill is 
not to scoop up homeowners. We had this tool in the book since 1951 and very rarely used 
it. We started using it when the boom hit. We had so many out of state contractors coming 
into the state, doing their thing and not paying premiums. We were losing and incurring 
substantial liability and putting the fund at risk. This version of the bill specifically addresses 
that. 

Chairman Klein: The concern about the definition of general contractor, you heard Brent 
raise it. Do you feel it isn't valid in this case? 

Anne Jorgenson Green: I think we have done a good job in addressing it. 

Chairman Klein: I think we need to try to narrow it down to the issues we need to address 
and once again we need to go back to that word "all", it is still a big issue and kind of 
percolating out there. I need you to work on that. 

Anne Jorgenson Green: Yes, sir. 

Al Jaeger: I have a comment because of some references that were made. I am a 
homeowner and I make a decision that I am going to build a house. That doesn't make me a 
contractor but we flippantly say, I became my own general contractor. When you go out to 
get the people to do the studs, and the drywall and the plumbing and the electrician, you are 
not a general contractor. We and the attorney general, encourage that you make sure that 
all of those people are licensed if the job is over four thousand dollars. 

Chairman Klein: How did Brent Levinson become the general contractor? 

Al Jaeger: I don't know how that happened. 

Chairman Klein: It sounds like he is doing what you just said I could do. 

Al Jaeger: I don't know when the licensing part came in. That is what I am saying, the 
reference that was made to the law, that 48.0701, that is the chapter that covers contractor 
licensing and that is the definition if you do a job over four thousand dollars. We are equating 
an owner going out and hiring several contractors and the terminology we are calling that 
homeowner a general contractor and they are just an owner. 

Chairman Klein: Who would I ask that question of, WSI? 

Al Jaeger: I need a timeline. I guess he did at some point get a contractor's license but I 
would have to check and see where that fits into our timeline and our records. 

Chairman Klein: I am still digging into seeing when Brent became a contractor. 

Anne Jorgenson Green: An administrative law judge found that Brent and Patricia Levinson 
were general contractors. The ALJ said that for a certain amount of time, about five months, 
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when the original contractor stopped working for the Levinson's the Levinson's in the interest 
of finishing their building kept Spartan and continued to pay Spartan. At the end of the day 
the ALJ found that the Levinson's had acted as a general contractor by paying them, by 
organizing them, by directing them, by being on site, by doing all the things a general 
contractor does and ultimately by getting a contractor's license they were liable for this limited 
period of time. 

Chairman Klein: But shouldn't the secretary of state made that determination of whether or 
not he was working outside the scope of his ability. I believe they have a list of protocol items 
that Brent would had to meet at those levels. Did we bypass the secretary of state and go 
right to the ALJ? How do we go from just trying to contract to ending up in a court of law, sort 
of speak? 

Anne Jorgenson Green: Because there is a specific statute on the books and that specific 
statute applies. That specific statute on the books, in title 65 the work comp statute says, if 
you are a general contractor, you have been found to be a general contractor you have 
uninsured subs that don't have work comp, you can be found liable. 

Chairman Klein: I know it isn't our job to determine if he was a general contractor or not but 
it just seems irritating to me. 

Brent Levinson: I just want to follow up specifically on the matter of contractor and the 
referenced law. I can't recite it but it is on the lines of, is in the business of construction, 
demolition, it does not say software development company. We still dispute the ALJs findings 
and it is going to a second hearing. 

Chairman Klein: Closed the hearing. 

Also handed out was testimony from Russ Hanson, Associated General Contractors of 
North Dakota: see attachment, #2. 
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Chairman Klein: We will go to 1137 which was a workers' comp issue. We had a gentleman 
who decided to be his own contractor and there was some discussion about the language as 
it related to the word, "all" on the payroll. I am hoping the cease and desist will address the 
concerns. I kind of felt bad for this guy, all of a sudden he is dumped into this thing and he 
thought he was doing the right thing. I think they have negotiated it down to between ten to 
thirteen thousand . If his contractor is working on one project he would be responsible for 
100% of that, however if he has multiple projects, we weren't quite sure what number that 
should be, should it be fifty, sixty, seventy. I was thinking sixty, Representative Keiser likes 
seventy, we may be negotiating on that yet. The idea being if there is sort of a hammer the 
company would bring that information forward a little quicker if they would owe less. 

Senator Roers: Why in the world would you not just make it a proportionate share of the 
contracts that are identified . We should be able to identify if he has multiple contracts within 
the state, you should be able to identify that and then make the responsibility pro-rata. Rather 
than just picking seventy percent, that is just a number. 

Chairman Klein: The WSI could not in this case fine all of the employers, in this particular 
case they struggled to get information from the couple who were not very forth coming 
because they said they were not the contractor. They wouldn't provide that information so it 
turned into a very ugly discussion when they tried to drill down and find out what projects the 
contractors were working on and because this contractor was not a good actor he was flying 
under the radar anyway. We believe as a compromise with WSI and the sponsor of the bill, 
Representative Keiser was involved with the crafting of this language, in fact he was involved 
with the last change that came yesterday. 

Senator Roers: This whole bill strictly deals with general contractors. When you look through 
it, in my estimation it is not meant to deal with individual owners acting as generals and that 
is where the flaw is here. As a general contractor, a licensed general contractor, WSI has the 
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ability to get to those contracts through the general licensing procedure. I think we are dealing 
with a one off here. We are trying to create something here to deal with a one off situation 
and that is really not the way it should be done. WSI has a hammer to come after general 
contractors. It is this individual owner acting as a general contractor that doesn't understand 
his responsibilities because he doesn't have a license. He is just acting that way. This 
assessment of seventy percent is going to prove I would say down the road very shortly if a 
guy has a minimal contract with this bad actor and you are going to be back in the same 
situation where this contractor is going to be responsible for seventy percent of the damages 
that this guy has created when the majority of the damage is over here in a project across 
town. You should seriously look at that language of seventy percent to be a pro-rata of what 
can be identified. 

Chairman Klein: WSI will be here to explain why they want it this way and we will just take 
it up when they give that explanation. 
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Chairman Klein: Look at the amendment for 1137 that was handed out. Do you have a copy 
of the amendment that we have in our hands? Proposed amendment, see attachment #1. 

Anne Jorgenson Green, Legal Services Director Workforce Safety and Insurance: 
believe so if there were no changes once it went to legislative counsel, then I have the same 
version. 

Chairman Klein: Senator Roers has a question on the seventy percent and how fair is that. 
I will have him rephrase the question. 

Senator Roers: As I look at this and the pick the number for accessing the responsibility to 
a prime contractor. It seems to me that it is based on nothing. It has no bases for how you 
came up with seventy percent and you could have a prime contractor now that we are calling 
an independent person who is acting as a general contractor a general contractor, even 
though he is not licensed, right? 

Anne Jorgenson Green: When you say independent person do you mean a homeowner? 

Senator Roers: Let's take the business owner who ended up in that financial debacle ended 
up firing his general contractor, took over the job to complete it and was treated as though 
he was a general contractor. Consequently, he inherited all the problems that one of his bad 
actors had throughout the whole city or state possibly. 

Anne Jorgenson Green: To the extent that you characterized, let me put it this way, an ALJ 
made a final fact and conclusion that the Levinson's were general contractors. That issue 
was litigated and decided. It was not appealed it is final. So to the extent that you 
characterized the Levinson's as a general contractor, that is a true fact. 



Senate Industry, Business and Labor Committee 
Engrossed HB 1137 
March 15, 2017 
Page 2 

Senator Roers: Okay and that is really not the issue. What we are really talking about is the 
assessment of the unpaid fees and the manner of that assessment is what I think can be 
done slightly better rather than arbitrarily picking seventy percent. Could you not investigate 
that situation and determine, you obviously have come up with a total amount of default right? 
In order for you to do that you had to have a certain amount of information, could you not 
establish the responsibility of that default pro-rata rather than 70 percent wise? 

Anne Jorgenson Green: Therein lies the issue because we have put language in 1137 
which encourages, requests, individuals to provide the necessary information for WSI to 
access premiums. That is complicated a little bit because of what Chairman Keiser thought 
was very appropriate and very necessary for fairness purposes and that was that we don't 
access 100 percent of the debt to a general contractor if that subcontractor is working on 
multiple projects. Building houses and gas stations and whatever. The difficulty and what 
typically happens in these kind of cases, is that these are employers that do not wish to be 
found. These are the employers who do not wish to willing give up information, to provide 
information which leaves WSI at a place where we can't calculate the premium. So we have 
to have some sort of mechanism in the statute that lets us go forward calculating a premium 
when we have exhausted our ability to get the premium. What we have tried to do in using 
that seventy percent in the language of the bill starting on page 4, starting on 25-26, the 
organization may reduce the liability of the employer under this section. In other words, if we 
subpoenaed your bank information and we have subpoenaed all of your subcontractors but 
they now are in Las Vegas and they are gone and we can't get anything. If we have done 
everything that we can to calculate a premium and we don't have any information or have 
gotten the best information that we can and you the liable general contractor and is not 
coming forward and providing that information, we need to be able to do something to move 
the ball forward but if we access you seventy percent of the premium and you say okay that 
is a lot of money maybe I have something here. If you give us that we will adjust that. We 
aren't interested in accessing a premium that isn't accurate. 

Senator Roers: What I guess I just heard you say there is, you are trying to use the seventy 
percent to create enough of a leverage to get cooperation from the general contractor to get 
through to that bad actor. 

Anne Jorgenson Green: If seventy percent is an incentive, yes. 

Chairman Klein: The argument was that the word, "all" seemed a bit harsh. There was no 
pro-rata in the original. We have kind of divided that out and we are figuring out a way to 
prorate that but using that seventy percent as the hammer, sort of speak to have them bring 
forth information. 

Anne Jorgenson Green: Right. 

Chairman Klein: This is a work that was done alongside the prime sponsor who brought this 
in for his constituents and Representative Keiser has seen this and has worked with you and 
this is my understanding that he was good with what we have. 

Anne Jorgenson Green: That is correct. 
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Chairman Klein: Because he had those concerns about dumping it all on those folks when 
it should have been just for his project. 

Anne Jorgenson Green: That is correct. 

Senator Roers: I do have a follow-up. In that instance that we just dealt with here with that 
family, I believe the number was eighty thousand dollars, is that what the first assessment 
was to them? 

Anne Jorgenson Green: That is correct. 

Senator Roers: So somehow you came up with that eighty thousand and that is why I go 
back to, well if you know the number is eighty thousand you can up with that through some 
type of records. That is why I am asking the question, why wouldn't you use that same 
analyses to pro-ratably pass those damages back to the rightful people? Whereas some of 
that eighty thousand dollars may have come from a job in south Bismarck, north Bismarck, 
many different jobs that is why I am troubled with why you can't that very same assessment 
and then if you want some teeth in it, you say okay we are going to access pro-ratably based 
on the job at one hundred and ten percent. 

Anne Jorgenson Green: That is a great question. Part of the problem is that since 1919 
WSI has never collected payroll by the job. We collect employer's annual payroll, we collect 
all of it and that is the difficulty. And the second piece of what you raise is all we are pursuing 
is the responsible sub. We have had to chase them to Nevada but they are in judgement in 
Nevada. If they sell an asset we will be there with our hand out. 

Senator Roers: That explains why we can't do the pro-rata assessment. 

Senator Casper moved to adopt the amendment, 17.0325.03001. 

Senator Roers seconded the motion. 

Roll Call Vote: Yes-7 No-0 Absent-0 

Senator Casper moved a do pass as amended. 

Senator Roers seconded the motion. 

Roll Call Vote: Yes-7 No-0 Absent-0 

Senator Klein will carry the bill. 
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Adopted by the Senate Industry, Business and 
Labor Committee 

March 15, 2017 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1137 

Page 1, line 3, remove the second "and" 

Page 1, line 5, after "premium" insert "; and to provide a penalty" 

Page 4, line 23, replace "Absent" with "If the organization is unable to obtain" 

Page 4, line 24, replace "all" with "the available" 

Page 4, line 24, after "payroll" insert "information" 

Page 4, line 25, after "contractor" insert "for work performed under the liable general contractor" 

Page 4, line 25, remove "The" 

Page 4, line 26, replace "organization may reduce the liability of an employer under this 
section" with "If a subcontractor's or independent contractor's liability for failure to 
secure coverage arises from a single project with a general contractor. the liability of 
the general contractor is one hundred percent of the amount of premium and penalty 
owed by the subcontractor or independent contractor. If there is evidence showing the 
subcontractor or independent contractor was working on multiple projects during the 
period the subcontractor or independent contractor failed to secure coverage, the 
organization shall set the amount of the general contractor's liability which may not 
exceed seventy percent of the total premium and penalty owed by the subcontractor or 
independent contractor" 

Renumber accordingly 

Page No. 1 17.0325.03001 
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Committee 

~~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

0 Do Pass 0 Do Not Pass 
0 As Amended 
0 Place on Consent Calendar 

Other Actions: 0 Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Casper Seconded By Senator Roers 

Senators Yes No Senators Yes No 
Chairman Klein x Senator Marcellais x 
Vice Chairman Campbell x 
Senator Roers x 
Senator Burckhard x 
Senator Casper x 
Senator Poelman x 

Total 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Recommendation: D Adopt Amendment 
~ Do Pass D Do Not Pass 
~As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 
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Motion Made By Senator Casper Seconded By Senator Roers 

Senators Yes No Senators Yes No 
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Total 
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Insert LC: 17.0325.03001 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1137, as engrossed: Industry, Business and Labor Committee (Sen. Klein, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1137 was placed on the Sixth order on the calendar. 

Page 1, line 3, remove the second "and" 

Page 1, line 5, after "premium" insert"; and to provide a penalty" 

Page 4, line 23, replace "Absent" with "If the organization is unable to obtain" 

Page 4, line 24, replace "all" with "the available" 

Page 4, line 24, after "Q§Y[Q!l" insert "information" 

Page 4, line 25, after "contractor" insert "for work performed under the liable general 
contractor" 

Page 4, line 25, remove "The" 

Page 4, line 26, replace "organization may reduce the liability of an employer under this 
section" with "If a subcontractor's or independent contractor's liability for failure to 
secure coverage arises from a single project with a general contractor, the liability of 
the general contractor is one hundred percent of the amount of premium and penalty 
owed by the subcontractor or independent contractor. If there is evidence showing 
the subcontractor or independent contractor was working on multiple projects during 
the period the subcontractor or independent contractor failed to secure coverage, the 
organization shall set the amount of the general contractor's liability which may not 
exceed seventy percent of the total premium and penalty owed by the subcontractor 
or independent contractor" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_ 47 _008 
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~ 2017 House Bill 1137 
Testimony before the House Industry, Business and Labor Committee 

Presented by Anne Jorgenson Green, Legal Services Director 
Workforce Safety & Insurance 

? January gth, 2017 

Mr. Chairman, Members of the Committee: 

My name is Anne Jorgenson Green with Workforce Safety and Insurance (WSI) . I am 
here today to provide information on House Bill 1137. The WSI Board of Directors 
supports this bill . 

HB 1137 clarifies the scope of WSl's ability to assess the premium debt of a 
subcontractor onto a general contractor. The provision in Title 65 has existed since 
1951. During the influx of out of state businesses into North Dakota during the oil boom, 
the ability to hold a general contractor responsible for the conduct of subcontractors has 
been a valuable tool in protecting the workers compensation fund . 

Section 1 consists of housekeeping changes and the removal of the existing law from 
the definitional section to its own, new section. 

Section 2 clarifies that WSI is authorized to assign rate classifications to employment 
risk and calculate premium based on information received from an employer through the 
annual payroll reporting process, through information obtained from job service North 
Dakota or through WSl 's investigative process. 

Section 3 of HB 1137 moves existing law into a new section with one important 
revision: the general contractor may only be found liable for the premium and penalty 
debt attributable to the delinquent subcontractor for work performed under that general 
contractor. 

Subsection 3 of section 3 addresses a challenge WSI will face if HB 1137 is passed. 
When calculating premium, WSI collects payroll information that an employer has paid 
to employees during that premium year. This process does not identify payroll by 
project, by job or by a subcontractor's working relationship with a general contractor. It 
is information that WSI must have to accurately calculate the general contractor's 
liability for the debt associated with their uninsured subcontractor. Ideally, employers 
are able and willing to provide WSI payroll information compartmentalized by job or 
project. If that information is not available, subsection 3 permits WSI to calculate a 
premium based on job service data or information gathered during WSl's investigative 
process. 

• Section 4 creates a new section of law providing WSI with cease and desist authority. 
Under current law, WSI may petition the District Court for injunctive relief requiring an 
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employer to stop employing workers until they have secured workers compensation 
coverage. That process, however, is lengthy and does not permit WSI to respond 
quickly to a situation in which an employer is employing workers without workers 
compensation insurance. Section 4 requires an employer to stop employing workers 
upon notice of the cease and desist order. The section then provides the employer an 
opportunity for a hearing through the Office of Administrative Hearings. 

That concludes my testimony. I'm happy to answer any questions you may have . 
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2017 Engrossed House Bill No. 1137 
Testimony before the Senate Industry, Business and Labor Committee 

Presented by Anne Jorgenson Green, Legal Services Director 
Workforce Safety & Insurance 

March 6, 2017 

Mr. Chairman, Members of the Committee: 

My name is Anne Jorgenson Green with Workforce Safety and Insurance (WSI). I am 
here today to provide information on Engrossed House Bill 1137. The WSI Board of 
Directors supports th is bill. 

Engrossed HB 1137 clarifies the scope of WSl's ability to assess the premium debt of a 
subcontractor onto a general contractor. The provision in Title 65 has existed since 
1951 . During the influx of out of state businesses into North Dakota during the oil boom, 
the ability to hold a general contractor responsible for the conduct of subcontractors has 
been a valuable tool in protecting the workers compensation fund. 

Section 1 consists of housekeeping changes and the removal of the existing law from 
the definitional section to its own, new section. 

Section 2 clarifies that WSI is authorized to assign rate classifications to employment 
risk and calculate premium based on information received from an employer through the 
annual payroll reporting process, through information obtained from job service North 
Dakota or through WSl's investigative process. 

Section 3 of Engrossed HB 1137 moves existing law into a new section with one 
important revision: the general contractor may only be found liable for the premium and 
penalty debt attributable to the delinquent subcontractor for work performed under that 
general contractor. 

Subsection 3 of section 3 addresses a challenge WSI will face if Engrossed HB 1137 is 
passed. When calculating premium, WSI collects payroll information that an employer 
has paid to employees during that premium year. This process does not identify payroll 
by project, by job or by a subcontractor's working relationship with a general contractor. 
It is information that WSI must have to accurately calculate the general contractor's 
liability for the debt associated with their uninsured subcontractor. Ideally, employers 
are able and willing to provide WSI payroll information compartmentalized by job or 
project. If that information is not available, subsection 3 permits WSI to calculate a 
premium based on job service data or information gathered during WSl's investigative 
process. 

Section 4 creates a new section of law providing WSI with cease and desist authority. 
Under current law, WSI may petition the District Court for injunctive relief requiring an 
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employer to stop employing workers until they have secured workers compensation 
coverage. That process, however, is lengthy and does not permit WSI to respond 
quickly to a situation in which an employer is employing workers without workers 
compensation insurance. Section 4 requires an employer to stop employing workers 
upon notice of the cease and desist order. The section then provides the employer an 
opportunity for a hearing through the Office of Administrative Hearings. 

That concludes my testimony. I'm happy to answer any questions you may have. 
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Testimony HB 1137 

Senate Industry Business& Labor Committee 

March 6, 2017 

Mr. Chairman and members of the Senate Industry Business & Labor committee, my name is 

Russ Hanson of the Associated General Contractors of North Dakota. AGC of ND is a 400 

member association which has been in existence since 1951. Our membership consists of all 

aspects of commercial construction - highway contractors, vertical contractors, specialty 

contractors, subcontractors as well as material and equipment suppliers. 

I apologize for not being able to personally present this testimony but appreciate the 

opportunity to have my co-worker present it and offer our organization's support. 

The AGC of ND supports HB 1137. The bill's prime sponsor met several times during the 2015-

16 interim with our association and partnering business association's to discuss the issues 

addressed in HB 1137 so we've been kept apprised of the problem and appreciate the sponsor's 

communication to keep the business groups " in the loop". 

The portion of the bill we believe is the most beneficial policy improvement is the new section 

on page 5 of the engrossed bill which provides WSI increased ability to have the "bad actors" 

Cease and Desist. We believe our members do things right and are properly licensed and 

insured to conduct business in North Dakota. This section provides the agency with an 

increased ability to address those who are not paying WSI premiums and stop them from doing 

business. When the "bad actors" don't pay WSI premiums, are conducting business, and then 

incur injuries - those injury claim payments are reflected on the premiums of those who are 

properly insured with WSI. We believe this bill provides WSI with a good tool to deal with those 

who are not playing by the rules and make them stop doing business until they do things 

according to the law. 

We respectfully request a Do Pass recommendation on HB 1137. Thanks for the opportunity to 

present this testimony. 
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March 13, 2017 

PROPOSED AMENDMENTS TO THE FIRST ENGROSSMENT OF ENGROSSED HOUSE BILL 
NO. 1137 

Page 4, line 23, replace "Absent" with "If the organization is unable to obtain" 

Page 4, line 24, replace "all" with "the available" 

Page 4, line 24, after "payroll" insert "information" 

Page 4, line 25, after "contractor'' insert "for work performed under the liable general contractor" 

Page 4, line 25, after "65-04-19." insert "If a subcontractor's or independent contractor's liability 
for failure to secure coverage arises from a single project with a general contractor, the liability 
of the general contractor is one hundred percent of the amount of premium and penalty owed by 
the subcontractor or independent contractor. If there is evidence showing the subcontractor or 
independent contractor was working on multiple projects during the period the subcontractor or 
independent contractor failed to secure coverage. the organization shall set the amount of the 
liability of the general contractor which may not exceed seventy percent of the total premium 
and penalty owed by the subcontractor or independent contractor." 

Renumber accordingly 
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