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Ch .  Hogue: We wi l l  open the hearing on SCR 40 1 0 . 

Sen.  R ich Wardner: Sponsor, support. This b i l l  deals with residency 
requ i rements for members of the Leg islative Assembly. It seems l i ke lately we 
have become a l ittle bit lax about where we l ive . Now that I am i n  leadersh ip ,  
th is issue has come to the forefront. I am concerned that leg is lators aren't 
l iv ing in  their d istrict. This is i n  the constitution .  This b i l l  is  to correct it in  the 
constitution .  You'd th i nk  that would be a simple matter, but it's not. The real  
changes are i n  section 1 ,  subsection 5 ,  "each member of the leg is lative 
assembly must be a qua l ified elector in  the d istrict from wh ich the member 
was chosen and must have been a resident of the state for one year, 
immediately prior  to the leg is lative assembly" .  The word "qual ified elector" 
affects not on ly leg is lators it a lso affects where people vote . I remember as a 
kid , my teacher tel l ing me that people would come out to where they l ived , 
they l iv ing in  the large cities , they had grown up i n  this smal l  commun ity, they 
come out and vote (in the old residency) .  You would th ink  that has gone 
away, but it hasn't .  We have people today that l ive in a larger commun ity and 
they go out to the place where they used to l ive and vote. They are a qual ified 
elector there. They cannot vote where they l ive but where they decide that 
they' re going to vote , where they used to l ive . It not on ly affects the voters but 
it has an effect on th is issue. When you use the word "qual ified elector" that , 
means that I cou ld be l iv ing here Bismarck and then I vote i n  New Salem. I 
used to l ive out there and I vote out there a l l  the t ime; I cou ld l ive i n  Bismarck 
and I cou ld go out there and run for the city commission because that's where 
I vote, as long as I don't vote in  Bismarck. We're try ing to clarify th is issue, so 
that people wi l l  stay in  their d istrict when they are in  the leg is lature and it's not 
just one party; both parties. I have g iven you an amendment (see attached 1 )  
that tries to t ighten it up  and it inserts on page 1 ,  l i ne 1 5 , after "election" insert 
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"du ring the enti re term for which selected" .  They have to l ive in  that d istrict. 
J im S i rrum,  from the Secretary of State's Office wi l l  be testify ing on behalf of 
the SOS's office. If you have to change this amendment, p lease do everyth ing 
you can to pass th is out. Al l  four leaders are in  agreement that we need to do 
someth ing about this. 

Sen. Armstrong:  There was someone who moved before the next election , 
but she wasn't going to serve i n  the legislature.  It seems to me that there is a 
d ifference between the end of you r  term, after your last session and then if 
you're going to serve in another session before your election . Does this do 
anyth ing with that? 

Sen . Rich Wardner: This would mean that when that i nd ividual  left that 
d istrict and set up  res idency in  another d istrict they would be done. I just want 
you to know in the past we had a lot of that moving around .  Both parties 
would have people that may have had a year or less to serve and nobody 
real ly made a big deal of it; they served out their t ime and that was fine. Now 
we've people that are start ing to not l ive i n  their d istrict .  They serve this 
d istrict and they l ive over here. We need to put an end to that so that we don't 
have leg is lators l iv ing where they aren't representing the i r  cit izens. 

Sen. Lu ick: Do you have a defin ition for the "qual ified elector" . 

Sen. R ich Wardner: We've been going around and ta lking about that for the 
last couple of days. I rea l ly am strugg l ing with it myself. I would l i ke J im  
S irrum to address that. 

Sen. Casper: Based off the example that you ' re using ,  I th i nk  my study of th is 
part of the Code, I th ink  part of that would be where your  domici le and 
residence are located . I n  law, domici le and residents are determ ined by your  
own i ntentions. Under that example, the person who moved could have 
mainta i ned a residence and l iv ing someplace else and have two homes and it 
would sti l l  be a problem.  

Sen .  Rich Wardner: We do have a lot of situations l i ke that; where they have 
a get-away place and they also have the place where they actual ly l ive . That's 
one of the issues. I 'm told that if someone were to do that, they l ive in  
Bismarck and they vote in  New Salem and they decided to run for the 
leg is lature from that d istrict and got elected . The leg islature would be the one 
that wou ld have to say not to seat them and the leg islature wou ld be the one 
that would have to deal with it legal ly to prove that they d idn't belong there. If 
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someone wanted to push it and be real ly sneaky about it, it is  rea l ly tough to 
deal with . We' re looking for some language that would take that away. I 'm 
hoping that the SOS's office can help us with that. 

Sen . Nelson :  This says the primary election held in 20 1 6; some of us were 
elected in  20 1 4 , what does that do to that person who was elected in  20 1 4, 
who may or may not l ive i n  their d istrict. I fu l ly agree with what you are trying 
to do,  but I 'm concerned about that "qual ified elector" . I 've got nu rs ing homes 
in  my d istrict and I th i nk  about former fi rst lady, Grace L ink ,  who has forever 
and a day voted i n  Alexander and l ives here in town i n  a nurs ing home. 
Where do my people l ive that l ive in  Bethany, do they l ive at 2 1 0  Un iversity or 
do they l ive in  the house from which they came from pre-nursing home. It's a 
l ittle bit d ifferent i n  the larger cities, where I l ive in  the middle of my district and 
if I go 1 0  blocks either way, I 'm in  two d ifferent d istricts . Then being out in  the 
west, you have 5 counties before you're out of your  d istrict ,  you've got more 
choices of places to l ive than perhaps I d id when I found my place. I made a 
concerted effort to fi nd a place i n  my district because I knew this b i l l  was 
coming through .  I d idn't want to get caught with where I was going to be in  the 
spring of 20 1 5 . But there might be others. I know the people that are l iv ing 
outside the d istrict that they are currently serving .  I th i nk  we' re going to have 
to be carefu l how we define "qua l ified electors" . 

Sen . R ich Wardner: I just thought that this would be a s imple resolution and 
I 'm find ing it is  not. 

Ch .  Hogue: The example Sen. Nelson al luded to with Grace Link and 
residents of the nu rs ing home. This rea l ly wouldn't affect them at a l l .  They 
can continue to vote there .  This on ly affects them if they decide to run for the 
leg is lative assembly. 

Sen . Nelson :  "Qual ified electors" bothers me, because that is going to 
permeate through to other places of what constitutes a "qual ified elector" . 

Sen . Rich Wardner: I th i nk  the SOS's office would l i ke it if they voted where 
they l ived . I rea l ize that trad it ion is hard to break. 

Sen . Lu ick: I th i nk  that would put an end to al l  this, to make this s impler by 
putt ing an end to a l l  of the confusion and say "where you r  residence is 30 
days prior to the election that's where you vote" and that's where you are the 
"qua l ified elector" .  
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Sen . Rich Wardner: If that works and is that s imple,  I wouldn 't have a 
problem with that. Remember we have senior citizens that are set in  their 
ways and they've been doing this for years and they aren't about to change. 
Some of them are high profi le state officials. 

Ch .  Hogue: Thank you . Further testimony i n  support. 

J im  S i rrum ,  Deputy Secretary of State: I have spent qu ite a bit of time here 
over 1 1  years i n  being i n  office. F irst , our office supports th is resolut ion.  We 
don't bel ieve that it needs to be any further amended other than what was 
provided by Sen . Wardner. It was my intention to bri ng to h is  attention and 
now to your  attention that the current situation is a person can be elected from 
a d istrict and can move elsewhere and sti l l  say they are "qual ified" to serve i n  
that d istrict .  Even with these changes that won't be completely so lved . There 
sti l l  cou ld be s ituations where a person could say that they reside i n  a d istrict 
but l ive elsewhere. That's where the d ifference is .  There is a specific 
defi n it ion i n  law, it's a l ready been referenced as to what it is to res ide 
someplace. That's where the confusion comes i n .  If this goes before a vote 
of the people, and the people vote for it, if anyone decides to move outside of 
their d istrict ,  they are probably going to be convicted by the court of publ ic 
opin ion ,  as opposed to any court of law. A qua l ified elector defin it ion needs to 
be looked at in section 1 of article 2 of the constitut ion where it says that every 
citizen of the U n ited States who has atta ined the age of 1 8  years and who is a 
ND resident sha l l  be a qua l ified elector. Then it goes to say, when the elector 
moves with i n  the state , he shal l  be entitled to vote in the precinct from wh ich 
he moves unt i l  he establ ishes voting residence in another precinct. The 
legis lative assembly sha l l  provide by law for the determinat ion of residents for 
voting el ig ib i l ity other than physical presence. No elector shal l  lose h is 
residency for vot ing e l ig ib i l ity solely by reason of h is absence from the state. 
Even the constitut ion th rows i n  those exceptions, those caveats. If we' re 
going to tru ly address th is issue of "qual ified elector" we' re going to have to 
a lso address article 2 of the constitution through a vote of the people. 

Sen. Nelson: So you have to l ive in  the same precinct, you can't just stay in 
your own d istrict .  I stayed in  the same precinct, but my district has two 
precincts. I would have to l ive in  precinct 2 for 30 days even though I found a 
house i n  d istrict 2 1 .  I would lose my vote if I had moved to precinct 1 across 
the street . 

J im Sirrum:  I am not going to be the one to j udge; but I would say "yes" under 
a strict defi n it ion of the law. You would sti l l  reta i n  your right as a qua l ified 
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elector in  your  prior  precinct unti l  you establ ish a new residence for voting 
purposes. It may be that just s imply l iv ing in  that new precinct for 30 days 
qua l ifies you ,  but if we look further into the law where residency says that a 
residence can not be changed except through a un ion of act and intent. It 
cou ld be your  act to move elsewhere, but your  i ntent to stay a resident of your 
old precinct. If I cha l lenged you on that in  a court of law, I would be requ i red 
to prove that you are not a resident of the precinct that you say you are a 
resident of, rather than you having to prove to me that you are. The burden of 
proof case law says that the burden of proof is on the accuser not on the 
accused . I d raw your attention to NDCC 1 6. 1 -0 1 -04; that describes the 
qua l ification of electors ;  NDCC 54-0 1 -26. Those two sections have to be read 
together because that is how the legislative assembly in  the past has tried to 
determine what it says i n  the constitution .  "The Leg islative Assembly shal l  
provide, by law, for the determination of residence for vot ing e l ig ib i l ity" . 
Essential ly we wou ld say there has been a strong determinat ion for what is 
described as residents, but I 'm not sure if it's been clarified for vot ing e l ig ib i l ity 
at th is po int .  I th i nk  that is  a question for another day, perhaps for a study 
during the i nterim ,  perhaps it wi l l  never be answered because of the situations 
that Sen. Nelson brought up when Sen. Wardner was here. 

Sen . Casper: Would th is be retroactive ;  to be currently active on somebody if 
th is passes, goes through the citizen's votes and becomes part of the 
constitution and you're l iving outside your  d istrict, basica l ly you would be i n  
violat ion of i t  at that t ime. 

J im  S i rrum: Wouldn't that a lso depend on when th is measure would be 
placed on the bal lot .  

Sen . Casper: A member of the leg islature that would be d isqua l ified under 
this law, or at least have the potent ia l  of having the leg is lative body choose to 
take some action against them, they would have some notice in the fact that if 
th is law wou ld pass the body, so they would know it is going to the people. 
Say if they ignored that notice and say they are a qua l ified elector in d istrict 
1 7 , and they were representing d istrict 20 at the t ime this passed and became 
cod ified and became a part of the constitution .  Whenever th is became a part 
of the constitution ,  that's when they would immediately be i n  violation if that 
was occurring .  

J i m  S i rrum :  Yes. I would agree that measurer g o  i nto effect 30 days after the 
affirmative vote of the people. As the b i l l  is presently worded , it would apply to 
everyone. 
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Sen. Casper: Okay. 

Sen. Armstrong:  The law goes into effect in Ju ly and you are d isqua l ified . 
What is the specia l  e lection requ i rement or is that d istrict by d istrict .  I 'm  
concerned about someone who's not going to serve another day i n  the 
leg islature being d isqua l ified and having to have a specia l  election before your  
have your  genera l  e lection . Does that make sense? I th ink  most people 
would understand if somebody just got done with their last leg islat ive session 
and moved out of their d istrict and isn't runn ing for re-elect ion is a d ifferent 
th ing than moving out of your  d istrict and p lanning on serving i n  the 
leg islature,  representing the wrong d istrict in  the next session . I th ink  there 
are two d ifferent issues here. I 'm just wondering ,  as far as a loca l cost to a 
specia l  election or something of that nature. 

J im S i rrum:  Regard i ng the fi l l ing of vacancies that exist in  the leg is lative 
assembly, Sen . Nelson is correct that the d istrict can appoint. S ince the law 
also says that if something less than 870 some odd days remain in  your  term , 
it can only be fi l led by appointment. So in  that situation , a specia l  election 
would never be ca l led because of that prevai l i ng statute. 

Sen. Casper: If you had a house in d istrict 27 ,  had a home on a lake and had 
a condo in  downtown Fargo,  al l three of which he owned, but where is their 
residence. If they vote in d istrict 27, gets mail i n  d istrict 27, has a driver's 
l icense in d istrict 27 of that address. We're not go ing to affect those people 
who find themselves in  that kind of situation .  Someone would have to come 
out and try to prove that they didn't l ive in  that d istrict. The burden would be 
on whoever made that accusation .  

J im Sirrum:  You are correct. This has been an issue for many years and 
people i n  the situation you described , s imply must choose wh ich is their 
res idence. As the majority leader it's also worth remembering it's upon 
leg islative management to determ ine and the body as a whole,  to determine 
whether or not you are or are not qual ified to serve. There is another 
govern ing body that has anyth ing to say about your ab i l ity to cont inue to 
serve. 

Ch .  Hogue: Can you see anyth ing wrong with amend ing th is b i l l  to say "and 
the leg islature by rule or statute may enact specific ru les to i mplement th is 
constitut ional provis ion" .  
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J im S i rrum :  Add ing that is a separate sentence. 

Ch . Hogue: Under the constitution ,  we're the judge of the qua l ifications of our 
members .  We' re bring ing up  a lot of d ifferent fact patterns; you can't address 
a l l  of those fact patterns i n  the constitution ,  but if you authorize the leg islature 
to address them i n  a ru le, l i ke our Senate ru les or even i n  the statute , I th ink  
we could do a better job than trying to get a l l  of that into a constitutional 
provis ion .  

J im Sirrum :  I wou ldn't d isagree with you at a l l ,  that could be helpfu l .  My only 
question for you i n  return , if i t  a l ready exists in  the constitut ion in  another 
section , then does it need to be repeated here. 

Ch. Hogue: That's a fai r  point . 

Sen. Nelson :  The address we use on our state and federa l  i ncome taxes, 
isn't that supposed to be our legal residence. 

J im Sirrum :  I cannot answer that. 

Sen.  Nelson :  So if I had three d ifferent homes, I would choose wh ich one that 
is my legal  residence and that's it. 

J im  S i rrum :  I can't speak to I RS ru les. I do know that a lmost by necessity, 
determin ing residence it's a smal l  subsection but it has seven subsections to it 
and those seven subsections lead to a lot of d ifferent exceptions. That's what 
makes it so d ifficult .  

Sen. Casper: Have you thought about an appeal of a decis ion here. A 
decision by the leg is lature is made, the adverse party was removed under th is 
based on a preponderance of the evidence showed that they weren't l iv ing in 
their d istrict and the decisions made by the leg islature,  what recourse if any 
would that member have. Would it be the d istrict court? 

J im Sirrum:  I have not contemplated that at a l l .  I a lways thought that your  
rules were fina l .  

Ch .  Hogue: We wi l l  do a l ittle work on th is  resolution .  We're probably not 
there yet but I th i nk  the i ntent is good . We represent territories, that's the way 
our system is set up ,  so we have to have some fidel ity to the territory. We're 
not the only ones that have to deal with th is. If you th i nk  about coops, the 
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coop board members are elected in  territories and I can tel l  you that there are 
a l l  k inds of different solution to this problem, when someone moves outside of 
their territory. Sometimes the by-laws provide that as soon as you move 
outside the territory ,  you 're deemed to have resigned. There is noth ing to 
d iscuss. In last session when we passed some vote identificat ion , we 
specified how you can do that. Maybe the legis lature can do that by ru le .  

Sen. Nelson: I can tel l  you from experience people do care that you are going 
to l ive i n  your  d istrict; because that was one question everybody knew they 
were going to tear down Park East Apartments for the flood wal l .  They knew 
the eviction notice was going to be coming and it was going to happen .  The 
rule said on election day, you must l ive in your  d istrict .  I don't know how many 
thousands of t imes I told people that I wi l l  be l iv ing in my d istrict on election 
day. I promise you I wi l l  stay l iv ing in  d istrict 2 1 . They d id make a d ifference.  

Sen. Wardner: I have learned more in  the last two days about th is ,  than I 
probably ever want to know. It may not be worth doing .  That's okay, but I 
would hate to put this on the ba l lot and we've accompl ished noth ing .  

Sen .  Lu ick: What if we were to look at extend ing this date out five years , 1 0  
years or whatever it is ,  and say at that point, we' re going to na i l  down the 
qua l ified elector is someone that has to be in  that particu lar d istrict so that 
everybody has a heads up  and an educational t ime to go through to get us 
i nto l i ne .  

Sen .  Wardner: If that would work for the SOS's office, I 'm for it. I th ink  th is  is  
more than just leg is lators l iv ing in  their d istrict; we' re ta lking about people 
voting and defin it ion of qua l ified electorate. If this won't accompl ish anyth ing ,  
we shou ldn't do it. 

Ch .  Hogue: Thank  you .  Further testimony in support. Test imony i n  
opposit ion.  Neutra l testimony. We wi l l  close the hearing .  
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Ch.  Hogue: Let's take a look at SCR 40 1 0. Sen . Wardner offered an 
amendment on the day of the hearing .  The amendment would essent ia l ly say 
that the leg islator has to be a qual ified elector in that d istrict throughout the 
term that they are selected. If they moved in the middle of the term , they 
would no longer be e l ig ib le to serve under the constitution .  I 've asked Vonette 
to draft an amendment as an addit ional amendment and it goes to each house 
u nder the constitution is the exclusive authority over who is qua l ified to serve 
i n  their respective houses. My amendment (see attached 1 and 2 )  says that 
each house must adopt a ru le to implement what is conta i ned in section 5 of 
th is constitutional  amendment. I don't know what either house would adopt as 
a ru le; it cou ld be that you bring in your  driver's l icense before you are seated 
that day, l i ke we used to do.  So there shou ld be a mechanism in p lace in the 
ru les that determ ines if they are a qual ified elector in you r  d istrict at the t ime 
you ' re being seated as a legislator. That's the purpose of the amendment. 
We had a cou ple leg is lators on both sides of the a isle that wanted to propose 
a statute that would have requ i red us to go back to what we used to requ i re 
for voters , whether it was that they had just moved , we wou ld requ i re them to 
bri ng in  a uti l ity b i l l ,  if they hadn't had thei r d river's l icense changed , or they 
could sign th is affidavit that says that this is where I l ive . It is a one sentence 
affidavit. My amendment says essentia l ly that ;  the Senate and House wi l l  
adopt a ru le that i mplements th is  section 5 .  That wi l l  take care of the folks that 
want to put in statute what the requ i rements are to continue to serve in a 
leg islative d istrict where you do not l ive. 

Sen . Grabinger: They need to remain in  their d istrict wh i le they serve; if they 
move out of their d istrict they can no longer serve in that position .  

Ch .  Hogue: Yes, that is what the amendment says. 
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Sen.  Nelson: I have a great d is l ike to changing the constitution .  I tend to vote 
against them every t ime they show up.  I want to know if we can j ust leave this 
a lone. The constitution says you have to l ive there on Election Day. Cou ld 
we put that into our ru les ;  leave that alone and say that anyone elected to 
represent their d istrict must remain a resident of that d istrict th roughout their 
term . 

Ch .  Hogue: No,  you can't do that. That's why we have to amend the 
constitution because the folks that object to this ,  because they don't l ive i n  
their d istricts, you can't put anymore requ i rements on my  qua l ifications for 
office other than what is conta ined i n  the constitut ion. The constitution just 
says that I have to be there on Election Day. If I 'm there on Election Day I 'm 
good for four  years. So i f  a leg islator who l ived in  Dickinson and in  the m iddle 
of her term , moved to Fargo,  completely d ifferent commun ity. She was there 
on Election Day. You can't by statute or rule change her qua l ificat ions. I th ink  
that is  why the constitutional  amendment was brought forward . Why do we 
need a rule; I am proposing that amendment so that that person moved , so 
who tel ls  them, you're no longer e l ig ible to serve. There should be a ru le or 
mechanism in p lace, either when we are in  session we do it, or  at some other 
t ime legislative management does it. I haven't g iven it a lot of thought, but I 
th ink  that the easiest th ing to do would be during each organizational  session , 
you wi l l  bring i n  you r  driver's l icense or some other proof that the rule would 
requ i re that says th is is where I l ive. 

Sen . Nelson: When you have people l i ke me, who are moving in the middle of 
the session ,  but with i n  my d istrict. Had I not been able to fi nd an apartment I 
would have had to qu it right i n  the middle of the session.  

Ch .  Hogue: I suppose if you change your residence . . . .  

Sen . Nelson :  Even though I am sti l l  i n  Fargo,  which is a d ifference too. She 
moved from Dickinson to Fargo. I f  you move from 1 1 th Ave to 1 4th Ave in 
Fargo,  you're going to be i n  two d ifferent d istricts and you may only be 3 
blocks from where you orig ina l ly were. You are sti l l  representing the same 
people but it is a l ittle b it d ifferent. That was one thing that I did agree with. 
Eth ica l ly you shou ld l ive in your d istrict. 

Sen . Grabinger: I th i nk  we are a l l  on the same page. 
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Ch.  Hogue: That is why I just th ink  you can't get too far down in the weeds 
with the constitution .  You have to have the genera l  principle that you have to 
l ive i n  the d istrict throughout the term and then you let each body define how 
they are going to enforce that ru le or implement that ru le .  Otherwise you get a 
constitutional  amendment that is five paragraphs long.  

Sen. Nelson :  I 'm just th i nking that we have one House member right now, 
who is a snow bird ,  basica l ly  and has lodg ing in FL and here .  So do we need 
to say that there permanent legal residence? 

Ch .  Hogue: Wherever they are a qual ified elector, if you go back to that 
statute.  If they are a snow bird and they vote i n  FL they can't vote here. You 
can only be a q ua l ified elector in one place. So it doesn't affect anybody who 
has a lake cab in  or snow b i rds. You declare your  residency by your  actions, 
not by the fact that you have mu lt iple properties and you r  actions are voting , 
paying state income taxes. If you d idn't pay your  ND state income tax, let's 
say you are a snow b i rd in FL, wh ich doesn't have an i ncome tax and you say 
that you are declar ing me to be a resident of FL, then you can 't be a resident 
of both states .  

Sen . Casper: It takes us back to our days of civi l  procedure .  Those are a l l  
bad lawyer jokes. 

Sen . Grabinger: I was just wondering if a leg islator was to move out of their 
d istrict that they were elected , we clarify that they must g ive up their position 
or resign .  Should that be i n  there, then it's left o n  their shoulders to make sure 
that they take that step. 

Ch. Hogue: That's why I want the ru le in  there .  I want the ru le to address that 
issue. L ike Sen. Nelson pointed out, there are so many d ifferent fact patterns 
and I don't know if each house would treat them a l l  the same. The leg islator 
that moves from Dickinson to Fargo, vs. the one who stays in the same 
commun ity of i nterest but is techn ica l ly outside the d istrict .  

Sen . Nelson :  That is what happens during red istrict ing,  for about s ix months 
we may be in the wrong d istrict ,  but we were held there because, some 
d istricts had two senators and some d idn't have any because of the way the 
redistrict ing happened . 

Ch .  Hogue: Redistricti ng puts another complexity i nto this issue. I n  statute, 
we define every s ing le d istrict and it's geograph ica l ly  defined . It goes by street 
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and the rura l  ones as wel l .  The two amendments were combined into one. 
My amendment is at l ine 1 7  through 1 9. Each house of the legislative 
assembly sha l l  adopt ru les regard ing confi rmation and verification of residency 
of its members .  Whatever each house wishes to do they can .  

Sen. Nelson :  Are you i ntending for that to be a piece of the vote that the 
people take. 

Ch .  Hogue: Yes. 

Sen.  Nelson :  So that part wi l l  be written into the constitut ion . 

Ch .  Hogue: Th is is how it wi l l  appear on the bal lot. Yes, th is wi l l  be the 
constitutional amendment. 

Sen . Armstrong :  I don't know of a better mechan ical way to do it. I defer to 
the author of the amendment. We heard the testimony in that regard .  I th ink  
this is  the best option we have. 

Ch .  Hogue: Yes, we ta lked about the different fact patterns and if you try to 
address a l l  those d ifferent patterns in  the constitution it doesn't work. That's 
why you authorize the leg islature to create rules. If you recal l ,  the defense 
that many of the leg is lators have ra ised is you cannot put any more 
requ i rements on me because once the leg islature says here are the 
qua l ifications, you can 't add more to it because that is deemed to be a 
vio lation of the constitution .  The constitution says you have to be a qua l ified 
elector on the date of the election . You can't put any more requ i rements on 
me. 

Sen. Nelson: I l ike what we' re try ing to do. My concern sti l l  is in  a period of 
red istrict ing between when a red istricting happens and when the next election 
is ,  what happens to those leg islators if they have to be l iv ing in their d istrict but 
now they've redistricted out. 

Ch. Hogue: I g uess that's why we have to have the flexib i l ity to deal with that 
in  a rule. If you would try to address that issue i n  the constitution ,  I th ink it 
would get very long . What would you say; however, after every census and 
red istrict ing you have a grace period. I don't know. 

Sen. Armstrong:  I move the amendment 1 5 . 3001 .0 1 002 . 
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Sen.  Casper: Second the motion. 

Ch. Hogue: Voice vote; motion carried . We now have the b i l l  before us as 
amended. 

Sen . Armstrong: I move a Do Pass as amended . 

Sen. Casper: Second the motion. 

6 YES 0 NO 0 ABSENT DO PASS AS AMENDED 

CARRIER: Ch. Hogue 
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M i nutes: 11 1 

Ch. H ogue: We need to take u p  SCR 401 0. Due to a d rafting error or  an  
inconsistency, we need to  bring this back to committee. Explained the 
amendment (see attached 1 ). We took out the reference to a resident which 
is different than a qualified e lector. I look at this as a technical correction to 
the amendment previously passed. 

Sen. Nelson: I move that we reconsider our  Do Pass as amended on 
2/1 1 /20 1 5. 

Sen. Armstron g: Second the motion. 

Ch.  H og ue:  We wil l take a voice vote - motion carried. 

Sen. Armstrong: I move the amendment, 1 5.3001 .0 1 003. 

Sen. Luick: Second the motion. 

Sen. Nelson: Is that going to be an ongoing confirmation and verification, 
because if you verify on December 1 which is when we take office or you 
verify o n  the first day of the Session, if I had moved out of the district instead 
of staying in that same district in Fargo, wou ld those rules h ave to set that out. 
Those are the questions that are going to get asked. Also the redistricting 
possibilities. There are going to have to be extensive rules to come u p. 

Ch. Hogue: I think there are different fact patterns, which is why you put them 
in rules instead of the constitution. I was having a conversation with J. 
Bjornson, when I said that I wou ldn't envision the ru le to be anything more 
than when we take the oath of office, that you provide you r  d river's license or  
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a one sentence affidavit that says " I  am a qua l ified elector with in  d istrict_" 
whatever the case may be. I wouldn't envision that either House would adopt 
a ru le that says th is is an ongoing check, to check th is every month or even 
every year. I don't th ink  that is something we would do.  I th i nk  we would 
check i t  at the beg inn ing of every session , which would make the most sense 
to me. 

Sen.  Nelson: But eth ica l ly the member should report if they move. 

Ch .  Hogue: Yes. Voice vote - motion carried . 

Sen. Armstrong:  I move a Do Pass as amended on SCR 401 0. 
Sen. Casper: Second the motion. 

Sen . Grabinger: If we get i nto a situation where red istrict ing comes i nto play, 
we would have to do something about that through the rules of the Senate. 
Under here,  it's throughout the term elected and that's written i n  the 
Constitut ion . But if we're red istricted and we're not in our d istrict anymore 
because of red istrict ing ,  how do we rectify that when this is written i n  the 
Constitution .  

Ch .  Hogue: Typica l ly  when we red istrict, red istricting provides for the fact that 
the district is new, either we have to have a special election or, even though 
the term of the leg islator isn't up but red istricting requ i res them to run aga in ,  
because the Constitut ion a lso says that you and I get a four  year term. Guess 
what, when we red istrict, some people d idn't get a four  year term . Sen. Ug lam 
ran for a four  year term i n  the Senate, was successfu l and elected ; when we 
red istricted though he was in  the same district as M r. Campbe l l ,  who ran 
against h im ,  defeated h im and Sen .  Uglam had to run after two years because 
of redistricti ng .  Typica l ly in  the red istrict ing leg islat ion we specify that there is 
going to be X and Y d istricts that are together and you are j ust going to have 
to run aga in .  That doesn't d isqual ify them from serving out the balance of 
whatever that term is .  

Sen. Nelson :  I d o  th i nk  that the red istrict ing b i l l  that we end up  passing,  has 
something in  it about our term being up on December 1 st even though we may 
not l ive in the d istrict, so I would th ink that would fa l l  under some rules that are 
set. 
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Ch .  Hogue: I am trying to th i nk  as between Sen . M i l ler and Sen. Olafson .  
One of them d id  not get a two year term . 

Sen . Nelson :  They ran against each other in  the primary .  

Ch .  Hogue: Did they each get a four  year term . 

Sen . Armstrong:  No .  

Ch .  Hogue: One was an odd number. 

Sen . Nelson: Sen . Olafson was 1 0. 
Ch . Hogue: What was Sen. M i l ler, 16? Maybe they d id ,  there you have 
another fact pattern , where you red istrict to consol idate. I g uess this concern 
is sti l l  here .  

Sen . Nelson :  But a l l  of us lose or ga in some territory and somebody is going 
to get a new senator or new house member because of the red istrict ing;  none 
of them stay exactly the same. 

Sen . Armstrong :  I th i nk  it is important to note that red istrict ing happens every 
ten years. Those issues happen and we have to deal with them.  Red istrict ing 
is one issue which I 'm g lad we're ta lk ing about. But th is SCR just says " if 
you 're going to represent d istrict, you need to l ive i n  you r  d istrict". Not just the 
ten years of red istricti ng ,  but for the ten years in between .  Th is determination 
wou ld just be a natura l  extension of that process. The real  issue is that we a l l  
know people who don't l ive i n  the ir  d istricts that are serving here .  

Ch .  Hogue: The red istrict ing is compl icated . The fact remains that we 
represent people by territories and we represent people; not land mass. If 
you ' re the senator down in d istrict 39, try ing to represent th ree counties, it's 
because nobody l ives i n  you r  counties and wh i le that's an extra burden for 
them,  we sti l l  represent people, not land area; that problem wi l l  a lways be 
there. Fargo wi l l  keep gett ing addit ional representation .  

Ch .  Hogue: We wi l l  take the rol l  cal l  vote. I wi l l  carry the b i l l .  

6 YES 0 NO 0 ABSENT DO PASS AS AMENDED 
CARRIER: Ch .  Hogue 
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PROPOSED AMENDMENTS TO SENATE CONCURRENT RESOLUTION NO. 4010 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "election" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Page 1, line 17, after "assembly" insert". Each house of the legislative assembly shall adopt 
rules regarding confirmation and verification of residency of its members" 

Renumber accordingly 
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Senator Hogue 

February 12, 2015 

PROPOSED AMENDMENTS TO SENATE CONCURRENT RESOLUTION NO. 4010 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "election" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Page 1, line 17, after "assembly" insert ". Each house of the legislative assembly shall adopt 
rules regarding confirmation and verification of the qualifications. as required under this 
section. of its members throughout the term for which elected" 

Renumber accordingly 

Page No. 1 15.3001.01003 
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Insert LC: 15.3001.01002 Title: 02000 

REPORT OF STANDING COMMITTEE 
SCR 4010: Judiciary Committee (Sen. Hogue, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING). SCR 4010 was placed on the Sixth order on the 
calendar. 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "elestion" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Page 1, line 17, after "assembly" insert". Each house of the legislative assembly shall adopt 
rules regarding confirmation and verification of residency of its members" 

Renumber accordingly 
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Insert LC: 15.3001.01003 Title: 03000 

REPORT OF STANDING COMMITTEE 
SCR 4010: Judiciary Committee (Sen. Hogue, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING). SCR 4010 was placed on the Sixth order on the 
calendar. 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "election" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Page 1, line 17, after "assembly" insert". Each house of the legislative assembly shall adopt 
rules regarding confirmation and verification of the qualifications. as required under 
this section. of its members throughout the term for which elected" 

Renumber accordingly 
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Explanation or reason for introd uction of bil l/resolution: 

Concurrent resol ution to amend and reenact section 5 of a rticle IV of the Constitution of 
N D ,  relating to residency req u i rements of members of the legislative assembly 

Min utes : Ii Attachment 1 

Chairman Kasper opened the hearing on SCR 40 1 0 . It was rea l ized several min utes into 
the b i l l  that Senator Armstrong was testifying for SCR 40 1 4  and we were on SCR 40 1 0 . 
C h airman Kasper reopened the hearing on SC R 40 1 0. 

Senator Ward ner (04:00) appeared in support. This has to do with residency and the 
requ i rements as far as legislators being in their d istrict. We h ave people this past biennium 
o n  both parties out of their d istricts. I kept getting cal ls about people complain ing a l l  the 
time. It is in the law, but it d id n't match up with the constitutio n .  This is an attempt to match 
it u p .  It h a s  to do with a qual ified elector. I am going to g ive you an example so you know 
what the issue is .  There are people that have left the rural community and moved to the 
big city. They vote, though ,  in  the rural commun ity. They are a qual ified elector in  that 
comm u n ity. It is kind of a n ig htmare for the Secretary of State. There is a lot of attempt to 
try to make sure that the i ntent is if you leave the district, then you need to g ive up your  
office so that you are l iving in  the d istrict that you represent. I am welcome to any 
amendments. 

Rep. M.  Joh nson This goes to the primary election in  20 1 6, so the first election to which it 
wou ld apply is 2 0 1 8? 

Senator Ward ner Yes. 

Rep. Amerman I f  I get elected a nd I l ive in  Forman,  come to the assembly, and two years 
later I decide to move to Fargo, wou ld I have to g ive up my assembly job? 

Senator Ward ner Yes. For years we had people from both parties we knew they were 
fin ished in the legislature ,  a nd they would probably have a year left on their term . They 
were leavin g .  They weren't ru nning aga in .  Nobody real ly cared , and they would serve out 
their term and represent that d istrict. Lately people were complain i ng about it ,  because 
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they are gone. Maybe if I hadn't been in leadership ,  they wou ld n't have said a nyth ing . 
would l ike to have it settled so when the people cal l  me, I can say it is taken care of. 

Chairman Kasper Your i ntent is to require that any person that is e lected in a d istrict would 
have to be a resident of that d istrict when they are elected and maintai n  a resident location 
in  that district throughout their term of off ice? 

Senator Ward ner Yes. 

Jim Silrum, Deputy Secretary of State, appeared in support. Attachment 1 ( 1 1 : 1 2- 1 2:23) 

Vice Chair Roh r  Like Senator Ward ner, I have had a lot of phone ca l ls about this as wel l ,  
s o  does the Secretary of State field a lot of these cal ls? 

Jim Si lrum We fielded a lot of questions about this issue.  We fielded a lot of q uestions 
about residency issues for qual ified electors. 

Rep. Amerman You say it wi l l  be a step in the right d i rection if this passes . What is the 
next step? 

Jim Si lru m  We need to address the question of what does residency for voting pu rposes 
mean in the state, and that is what I bel ieve wou ld be add ressed with in a study of elections. 
That is the basis for a lot of other election laws that need to be reviewed in  the interim.  

Rep. Mooney Earl ier th is  session we passed a resolution to study the idea of voter 
registration in the state. Does that help to add ress any of this? 

Jim Silrum That resolution wou ld be a study. It should not impact this at al l .  The intent of 
this is strictly for you folks. When you are elected , you would remain  a resident of that 
d istrict in  which you serve. 

Rep. Mooney I u nderstand there are s l ig htly d ifferent objectives, but I g uess when it comes 
to the idea of qual ified elector, it is fairly problematic in the language. Wouldn't that idea 
then of actual registration help to identify who is a qual ified elector in  which pa rts of the 
state? 

Jim Silrum Whether it is determin ing if you are qual ified to be registered in that particular 
precinct or whether it  is to determine whether you are qual ified to vote in that particular 
precinct, i t  sti l l  comes back to the issue of what residency means. If I can be a resident 
a nywhere in the state but l ive elsewhere in the state, it doesn't matter whether the question 
is about reg istration or about voting ,  it sti l l  has to be resolved . 

Rep. Steiner Couldn't we req u ire the d istrict chairs be notified ? As a leg is lator if you r  main 
residence changes, by law you are req u ired to notify your  d istrict chair ,  and at  that t ime the 
party would be notified that your  main residence has located outside the d istrict. 

Jim Silrum I bel ieve that is a part of the solution that was crafted in the Senate. I do go 
back to the issue that there are a number of legitimate reasons why a person cou ld be 
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l iv ing i n  another area b ut remain  a qual ified elector of a previous area.  An example is 
somebody who l ives in  a n u rsing home. Many of those people bel ieve that they are going 
home and it is just a temporary stay. 

Rep. Steiner What I was getting to is if a leg islator changes their main residence,  I think 
the adopting of the rules may solve that problem. 

Rep. Louser We h ave referenced 54-0 1 -26 a lot in  this committee with regard to the 
defi n ition of residence,  b ut it doesn't reference elector. Where do we define or potential ly 
change elector in  Centu ry Code? 

Jim Si lrum To see these issues in  concert, you fi rst need to take a look at 1 6 . 1 -0 1 -04 , 
Subsection 3 which he read. 1 6 . 1 -0 1 -04 is qual ifications of electors . To determine if you 
are a qual ified elector, you need to determine residency and to do that the law says you 
m ust go to 54-0 1 -26 to look at the issues for how does one determine residency. 

Rep. Amerman I f  this passes , wil l  the next step be to revisit the election laws a nd do some 
fixing in that area? If we revisit the election laws , wou ld we h ave to change the part of it 
that wou ld n't a l low the ind ivid u a l  to go back from the city to h is ru ra l  area to vote? 

Jim Si lrum I don't have a particu lar solution to offer, but a study would be very welcomed , 
and the Secretary of State's office has been on record for the last number of sessions to 
see if that would be a possib i l ity that we could add ress th is throug h a study. 

Chairman Kasper It appears to me that this b i l l  doesn't solve the problem. If  you l isten to 
the d iscussion about the word qual ified elector, it is in the eye of the qual ified elector where 
the residence is even after they have moved . How does this solve the residency 
req u i rement when we are saying the qual ified elector can say my residence is here even 
though I l ive here u nder cu rrent law? 

Jim Si lrum That is why I said I th ink this is a step in the right d i rectio n .  The intent of this is 
that leg islators will reside in their  d istrict. That intent is valuable for moving forward . I don't 
th i n k  there is a q u ick and easy solution for it. 

Chairman Kasper We a re talking about amending the constitution .  That is a big deal .  If 
this does not solve the i ntent, why would we pass this? Why would n't we go to a study and 
the next i nterim study the solution and come up with a bil l  in  the next session that solves 
the problem , not the i ntent of the problem? 

J i m  Si lrum I wi l l  leave that for you to decide. I welcome anyth i ng that fu rthers the 
d iscussion that we have been tal ki ng to legislature about for years,  and that is what does it 
mean to be a resident for voting pu rposes? To me this fu rthers that d iscussion . 

Chairman Kasper It does not solve the d i lemma? 

Jim Si lrum This does not resolve the u nderlying issue. Because of the intent of this, I think 
the court of publ ic opin ion wi l l  convict those who try and circumvent this.  
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Chairman Kasper The constitution is not a place for a court of publ ic opin ion. To propose 
an amendment to maybe further the d iscussion but really not solve the issue is not the way 
we ought to be going.  

N o  opposition or neutral. 

The hearing was closed . 

Chairman Kasper I am going to have our intern d raft a n  amendment to this bi l l  which is 
going to turn it into a study. I don't bel ieve this gets to the issue. 

Rep. Steiner I l ike that each house of the assembly shal l  adopt the rules.  I th ink we ca n 
solve this ourselves. 

Chairman Kasper If any of you wou ld have an alternative amend ment that you would l ike 
to propose to this b i l l ,  feel free to do so. 

Rep. Steiner I would l ike to attach that each house of the assembly adopt rules to a nother 
bi l l  that is germane so that we do adopt ru les and that we start that process . 

Chairman Kasper You need to find the b i l l .  

Rep. Laning Is  there anyth ing wrong with having a b i l l  that proposes an amend ment to the 
laws as wel l  as proposes a study? 

Chairman Kasper I don't th ink that wou ld work. We cou ld ask leg islative counci l .  Why 
don't you fol low up with leg islative cou ncil  and get the answer and report to us? 
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Explanation or reason for i ntroduction of bill/resolution:  

Concurrent resol ution to amend and reenact section 5 of article IV of the Constitution of 
N D ,  relating to residency requ i rements of members of the leg islative assembly 

M i n utes : "Click to enter attachment information." 

Chairman Kasper opened the meeti ng on SC R 40 1 0. Yesterday I asked J im Si lrum if this 
solves the problem of residency, and he responded that it d id not. I am reluctant to amend 
the N orth Dakota constitution to put something in  it which solves no p roblems and might 
create more of a problem . 

Rep. B. Koppelman What could be the possible harm of putting this in? 

Chairman Kasper The way I see the harm is we have not solved the defin ition of a 
qua l ified elector, because when you get to residency and qual ified elector, it goes to the 
i ntent of the person where their residency is. If a person says my residence is here even 
though they l ive here ,  the law does not a l low them--they are sti l l  a qua l ified elector--the law 
does not say no you don't l ive there ,  you l ive here because you have moved . You say no 
my intent is over here. This does not address that. Once it is i n  the constitution , now you 
have to deal with it i n  a totally d ifferent way which could create a chal lenge to the 
constitution ,  cou ld create a h uge expense, could create throwing it out, could create no one 
knows real ly what the law is .  It cou ld create a whole mess. 

Rep. Lan i ng I d id talk  to legislative cou ncil about a bi l l  including a n  amendment to law as 
wel l  as a suggested study. Their g u idance was that it is possible.  They should be pretty 
m uch a related topic type thing .  

Chairman Kasper We could hog house this and make i t  a study? 

Rep. Lan i ng Yes . That would be my preference. 

Chairman Kasper I wou ld support the study. I see a lot of nodding from other comm ittee 
members .  I am going to appoint a subcomm ittee of Rep. Lan ing ,  Rep . M .  Johnson,  and 
Rep. Sch neider. Rep.  Laning wi l l  chair. 
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Rep. Wal lman I was real ly interested i n  M r. Si l ru m's testimony and the information he 
provided . I am j u st wondering when he comes and says this d oesn't solve the problem, 
has he ever come to testify on these bi l ls with a solution to the problem? 

Chairman Kasper I have seen where they very specifically have d istinct testimony. Let us 
consider his s ituation for a moment. Look at who the sponsors of the bi l l  are. We have the 
Secretary of State's office coming in  saying relu ctantly this may not solve the problem. It 
p uts them in a d ifficult s ituation. He is tryin g  to walk a tight rope there .  I believe many 
times the Secretary of State's office does bring sol utions that are pertinent. 
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Concurrent resol ution t o  amend a n d  reenact section 5 o f  article I V  o f  the Constitution of 
N D ,  relating to residency requ i rements of members of the legislative assembly 

M i nutes : II Attachment 1 

Chairman Kasper opened the meeting on SCR 40 1 0. This is a constitutional amendment, 
and the p roposal was to amend the constitution with the language at the bottom of Page 1 
o n  the resol utio n .  M r .  S i l ru m said i t  wou ld not solve the p roblem even i f  i t  passes. A 
subcomm ittee was formed with Rep. Laning as chair. 

Rep. Laning Attachment 1 wh ich is an amendment was presented . The p roposal before 
you is to el iminate the refere n ce to the constitution and make this a concurrent resolution to 
recommend a study on the residency of leg islative assembly members only. There is in  
law,  44-02-0 1 ,  that talks about residency, and it seems to imply for state officers which I 
wou ld th i n k  would be u nder. At any rate, there is confu sion there ,  and the study 
recommends "whereas the q u estions have arisen whether the statutory provision regard ing 
residency appl ies to members of the legislative assembly," may l i ke to add and how it 
appl ies as a consideration a lso. 

Chairman Kasper Whether the statutory provision regarding residency appl ies to members 
of the legislative assembly and how it applies? 

Rep. Laning Yes .  Also, there shou ld be an s down at the bottom.  "Be it further resolved , 
the legislative management report its findings instead of it. I move the amendment. 

Rep. Amerman seconded the m otion . I th ink it is the right step.  Jim Si lrum said if this 
measure is passed by the voters it will be a step in the right d i rection .  I th i n k  we need to 
take some more steps i n  the right d i rection before we change the constitution ,  so I th ink it is 
kind of backwards.  

Rep. B .  Koppelman Are we able to amend century code and do what th is was trying to do 
i n  the constitution? 
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Chairman Kasper I do n ot believe we would ,  but we m ight.  That is also the di lemma. Do 
we need a con stitutional  amend ment to make it clear on the issue that is before us? What 
is i nteresting to me is we have the four  leaders on this b i l l  and , q u ite fran kly, I don't th ink 
they did m uch of their  homework when they put th is  b i l l  together. 

A rol l  cal l  vote was taken .  1 4  Yeas ,  0 Nays, 0 Absent. 

Rep. Amerman made a motion for a DO PASS AS AME N DE D .  

Rep. Dockter seconded t h e  motion .  

Rep. Steiner Both pol it ical parties should seriously look at their own rules, because I 
honestly think we both could h ave taken care of this,  a nd I th ink we should . I am 
d isappointed that we don't ,  because we all know what moving o ut of you r  d istrict is.  

A rol l  cal l  vote was take n .  1 4  Yeas, 0 Nays, 0 Absent. 

Rep. Amerman wil l  carry the b i l l .  



1 5 .300 1 .03003 
Title. 

Prepared by the Legislative Council staff for 
Representative Laning 

March 24, 20 1 5  

PROPOSED AM ENDM ENTS TO ENGROSSED SENATE CONCURRENT RESOLUTION 
NO. 40 1 0  

Page 1 ,  l ine 1 ,  after "A concurrent resolution" replace the remainder of the resolution with 
"directing the Legislative Management to study the residency requirements of members 
of the Legislative Assembly. 

WHEREAS, North Dakota Century Code Section 44-02-0 1 provides that an 
office becomes vacant if the incumbent ceases to be a resident of the state, district, 
county, or other pol itica l subdivision in which the duties of the office are to be 
discharged ,  or for which the individual may have been elected ; and 

WHEREAS, questions have arisen whether the statutory provision regarding 
residency applies to mem bers of the Legislative Assembly; 

NOW, THEREFORE, B E  IT RESOLVED BY THE SENATE OF NORTH 

DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREI N :  

That the Legislative Management study the residency requirements of members 
of the Legislative Assembly; and 

BE IT FURTHER RESOLVED, the the Legislative Management report it 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the Sixty-fifth Legislative Assembly. "  

Renumber accordingly 

Page No. 1 1 5 .3001 .03003 
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Committee 

March 26, 2015 

PROPOSED AMENDMENTS TO ENGROSSED S ENATE CONCURRENT RESOLUTION 
NO. 4010 

Page 1, l ine 1, after "A concurrent resolution" replace the remainder of the resolution with 
"directing the Legislative Management to study the residency requirements of members 
of the Legislative Assembly. 

WHEREAS, North Dakota Century Code Section 44-02-01 provides that an 
office becomes vacant if the incumbent ceases to be a resident of the state, district, 
county, or other political subdivision in which the duties of the office are to be 
discharged, or for which the individual may have been elected; and 

WHEREAS, q uestions have arisen regarding the statutory provision and how it 
applies to members of the Legislative Assembly; 

N OW, T H E REFORE, BE IT RESOLVED BY THE SENATE OF NORTH 

DAKOTA, T H E  HOUSE OF REPRESENTATIVES CONCURRING THERE I N :  

T hat the Legislative Management study the residency requirements of members 
of the Legislative Assembly; and 

BE IT F U RTHER RESOLVED, that the Legislative Management report its 
findings and recommendations, together with any legislation required to implement the 
recommendations, to the S ixty-fifth Legislative Assembly." 

Renumber accordingly 

Page No. 1 15.3001.03004 
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Com Standing Committee Report 
March 27, 201 5 2 : 1 1 pm 

Module ID: h_stcomrep_56_006 
Carrier: Amerman 

Insert LC: 1 5.3001 .03004 Title: 04000 

REPORT OF STANDING COMMITTEE 
SCR 401 0, as engrossed: Government and Veterans Affairs Committee (Rep. Kasper, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS ( 14  YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed SCR 401 0  was placed on the Sixth order on the calendar. 

Page 1 ,  l ine 1 ,  after "A concurrent resolution" replace the remainder of the resolution with 
"directing the Legislative Management to study the residency requ irements of 
members of the Legislative Assembly. 

WHEREAS, North Dakota Century Code Section 44-02-01 provides that an 
office becomes vacant if the incumbent ceases to be a resident of the state, district, 
county, or other political subdivision in which the duties of the office are to be 
discharged, or for which the individual may have been elected ; and 

WHEREAS, questions have arisen regarding the statutory provision and how 
it applies to members of the Legislative Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE H OUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Management study the residency requirements of 
members of the Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Legislative Management report its 
findings and recommendations, together with any legislation required to implement 
the recommendations,  to the Sixty-fifth Legislative Assembly. " 

Renumber accordingly 

(1) DESK (3) COMMITIEE Page 1 h_stcomrep_56_006 
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Min utes : 1 

Ch .  Hogue:  We wi l l  open the conference committee on SCR 40 1 0  ( 1 0 :30 
am) .  Al l  members were present except for Rep. Kasper (came at 1 1  :00). This 
is  the residency requ i rements for state leg is lators and the chairman from the 
House side isn't here .  

Rep. Louser: We had testimony in  the committee hearing that fu l ly 
u nderstood the i ntent and I th ink  everybody i n  the committee agreed where 
we wanted to go u ltimately.  We understood through the test imony that the b i l l  
wouldn't necessari ly ach ieve what the intent was.  I t  revolved primari ly 
around the term "qua l ified elector" and how that's defined and how residency 
is defined i n  century code. We ended up having a subcommittee formed and 
I wasn't on the subcommittee but I d id some of my own research separately 
and the subcommittee came back with a proposal to tu rn it i nto a study, as 
you see and I bel ieve that passed unanimously. 

Ch .  Hogue: I g uess one of the questions I had when I read the House 
version , the fi rst whereas references whereas section 44-02-01 provides that if 
a spot becomes vacant, the i ncumbent ceases to be a resident. We're 
amending the constitut ion so if adopted by the people of ND ,  SCR 40 1 0  would 
trump any statutory provision . On the Senate s ide we had a l l  k inds of 
scenarios people talked about. I don't know if they threw them out on your  
side as  wel l ,  but that was the purpose with i n  the constitut ional amendment 
authoriz ing both the Senate and House to adopt ru les to confi rm verification 
and residency of its members. We don't need to define residency by any 
statute , we can define it however we want to in  the Ru les. A couple of 
examples, provided to us on the Senate side by the Secretary of State and 
other i nterested parties. One was about red istricti ng ,  what happens to that 
seat where I 've been red istricted and now I don't l ive i n  my d istrict because I 'm 



Senate Judiciary Committee 
SCR 401 0 
4/7/2015 
Page 2 

i n  a d ifferent d istrict .  I don't th ink  that is what this b i l l  is try ing to accompl ish .  
Again ,  both the Senate and the House could address that i n  a deta i led ru le if 
this measure is adopted . The second one was actual ly the example of where 
somebody l ives here i n  Bismarck and casts their ba l lot where they grew up on 
the farm and in  a d ifferent d istrict .  That is a n ice sentimenta l idea that you 
want to vote back where your  farm is, but that real ly relates to voters and not 
the qua l ifications of the 1 4 1  people that serve in  the Leg islature.  They have a 
duty to l ive and serve in  the same place. It doesn 't rea l ly affect voters as 
much as it affects the 1 4 1  people that want to serve in the leg is lature . We 
thought about that scenario and decided the constitut ional pr inciple is that 
they have to be i n  the ir  d istrict for the duration of their term and a l lowing each 
body to adopt ru les a l lows each body the flexib i l ity to figure out how they wi l l  
address that constitut ional  requ i rement when there are un ique ci rcumstances 
l i ke red istricti ng ,  l i ke someone who hasn't changed their residency from where 
they voted 30 years ago. Both Senate and House have ru les now and they do 
have e l ig ib i l ity requirements i n  them, what is the House's thought on having 
rules that would provide flexib i l ity to reconci le things l i ke the perceived confl ict 
i n  section 44-02-0 1 .  

Rep. Amerman:  The concern that the committee had was pretty much 
brought forward by the Secretary of State's office. We thought that taking th is 
to the voters m ig ht be a good step in  the right d i rection . There was a smal l  of 
testimony from the Secretary of State's office. I had to carry the b i l l  to the floor 
so I ca l led Mr. S i l rum and asked him if he could expand on what he had 
testified and he basical ly wrote me an e-ma i l ,  which I used in the floor speech 
(see attached #1 ) .  It said that if SCR 40 1 0  is passed by the voters it would 
amend the constitution ,  but the constitut ion would sti l l  say that the Leg islator 
must be a qua l ified elector, etc. So he was saying ,  even if it is passed , the 
constitution is sti l l  go ing to muddy up the waters . That's why we thought that 
our  ducks should be a l l  l i ned up before we asked the voters to change the 
constitution .  

Sen . Armstrong:  When you are ta lk ing about the study resolution ,  but 
essentia l ly th is study would define qual ified elector. It seems l ike th is is a 
basic principle for voting that we shou ld have a clear defin it ion of. 

Rep. Louser: As Rep. Amerman had mentioned , on l i ne 1 5  of the orig ina l  b i l l ,  
where i t  says a q ual ified elector. A qua l ified elector is referenced i n  1 6 . 1 -0 1  i n  
ou r  voting laws. Subsection 3 references chapter 54 which i s  the res idency 
requ i rements for rule-making;  ru les for determin ing residency requ i rements . 
I th ink what the deputy secretary of state was gett ing at, and I asked h im 
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separately i n  an ema i l ,  he says in  our  opin ion the underly ing issue wi l l  not be 
resolved u nt i l  the law provides a clear and unambiguous defin it ion of what it 
means to be a "qual ified elector" as the constitut ion states i n  section 1 of 
a rticle 2 .  The legislative assembly shal l  provide, by law, for the determination 
of residency for voting e l ig ib i l ity other than physica l  presence. One of h is 
suggestions was to have everyone that wants to vote wou ldn 't have to have a 
current state-issued I D. This has been an issue that we've been runn ing 
across here for the last two sessions. I th ink  the concern here was,  wh i le we 
understand the intent and I th ink  everybody appreciated and wanted to work 
towards that, but the term qual ified elector is defined in th is constitutional 
amendment but it  is defined in law and I defer to the chai rman that said that 
amendment would trump the law, except the law is sti l l  i n  place. I mean it sti l l  
references qua l ified elector. 

Ch .  Hogue: I th i nk  maybe the Secretary of State's office has m isunderstood 
how narrow th is constitut ional amendment is. It wou ld  basical ly apply to 1 41 
people and people are out there trying to cast bal lots but th is has noth ing to 
do with them.  If we said the House and the Senate can decide under the ir  
ru les what it means to be a qua l ified elector or a resident of a d istrict within 
their ru les that they take up  every two years . I don't th i nk  we need to put th is 
in statute ,  I don't th i nk  we need to create confl icts in  statute; I do th ink this is 
an important fundamental policy for us. I don't th ink  anybody is going to pol ice 
us except ourselves. I th ink  our constitution is set up  that we represent 
territories. If we're going to study this ,  I th ink  Sen . Armstrong is right, are we 
studying trying to get a defin it ion right. Maybe we can't get it right here but we 
sti l l  cou ld  ask the people the constitutional  question and at the same t ime, 
g ive us in  our self-pol icing respons ib i l it ies, the authority to say what a resident 
is or a qua l ified elector is by ru le. We don't have to put it into statute . We 
don't have to reconci le statutes, but we do need to pol ice ourselves. 

Rep. Louser: I understand and I see where you are going with that. I did ask 
the deputy secretary of state in  my in it ial emai l  if we were to say a qua l ified 
elector and resident, so that we could include both terms in th is language and 
his fi rst response was, and I 'm not taking this for granted , and I am repeating 
what their op in ion was,  he said in h is opin ion the underlying issue would sti l l  
exist as  i t  does with the resolut ion now, because the ru les for determin ing 
residency i n  54-0 1 sti l l  a l lows options for the i ndividual  to be a resident in  one 
location ,  and temporari ly l ive in another location .  Additional ly ,  qual ified elector 
a l ready incl udes the fact that the ind ividual  is "a resident of that ju risd iction" .  I 
understand what you ' re saying when you say that we wou ld  be making and 
adopting rules regard ing confi rmation and verification .  That was the House's 
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posit ion. I wou ld  prefer to defer to the chairman,  Rep. Kasper, because he 
had some opin ion of this as wel l .  

Ch .  Hogue: Let's ta lk  specifics. Is  there somebody in the House that is 
currently serving that wou ld be a qua l ified elector in one d istrict and serving in  
another, and th is  would unseat them because they have been l iv ing 
somewhere for so long and the example that was used in  our  hearing , was 
Ch ief Justice Vander Wal le that votes in Noonan and has obviously been a 
member of the Supreme Court for 30+ years . Are there concerns l ike that in 
the House, that somebody would be unseated by this .  

Rep. Amerman :  At this moment if there is concern that someone would be 
unseated , I just th ink the concerns of the committee was to change the 
constitution and as you can tel l  by our conversations today, there are a lot of 
d ifferent scenarios and you bring up a lot of good points and the Secretary of 
State brings u p  a lot of good points. We are very reluctant to put anyth ing on 
a bal lot measure to change the constitution when i t  seems l ike there are so 
many gray areas, which is pretty much how the conversation went in the 
committee. It was in our  discussion in our committee, very evident from the 
get-go that the orig ina l  b i l l  wouldn't have passed the committee, but then with 
the study hog house amendment was brought forward and that's what we 
passed because we bel ieve there is a problem, it shou ld be fixed but thought 
we should look into it over the next couple of years . Then we would have a 
better idea in  trying to do it right. 

Rep. Louser: I can expand on that a l ittle bit .  I 'm not certain that there would 
be anyone in the House that would be unseated because of that change, but I 
don't know for sure .  I th ink  part of it has to do with the current defin it ion of 
residence can on ly be changed by the un ion of act and intent. I th ink our on ly 
evidence of intent and act would be where they voted in  thei r l iving in a 
d ifferent d istrict from where they actual ly voted in  the last election .  We don't 
have any information presented to us that someone was voting in  a different 
district other than the one they represented . 

Ch . Hogue: As far as the approach, we have the House is concerned about 
the defin it ions of residence and qual ified elector because there is statute out 
there that says what a qua l ified elector is and what a resident is and they are 
two d ifferent th ings.  They overlap often but not a lways. What about the 
approach that we forget about when the statutes say, if you put in this 
constitutional  amendment, that the House and Senate have the authority to 
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adopt a ru le that says for purposes of th is constitut ional provision only what it 
means to be a resident or a qua l ified elector. Either House may do so. 

Rep. Amerman:  I see where you are going but the th ing that concerned me, is 
if it is in the constitution that the House and Senate can adopt rules to f ix what 
we' re try ing to fix here, that's in the constitution .  That doesn't mean every 
session they could try to adopt different ru les on different matters . If it is i n  the 
constitut ional it wou ld  a l low them to do that. Is  that correct. 

Ch .  Hogue:  Yes . The idea is that each chamber, as these situations arises, 
from session to session .  Sen. Nelson brought up  being d isenfranch ised or 
unseated by red istricti ng .  We thought about those scenarios as wel l  as other 
ones where we d idn't want somebody to be unseated . That's why it seemed 
to us that having the flexib i l ity to put it in ru les that each House reviews at the 
start of each session would be the best way to handle a l l  these contingencies, 
rather than get h ung up on what the defin it ion is of a resident in one statute , 
and a qua l ified elector i n  another statute. Aga in ,  not on ly are we not ta lki ng 
about 1 4 1  people, we're ta lking about 3-4 people in  the whole state. That's 
why you wou ld want the flexib i l ity in the ru les ;  at least that's the Senate's 
sense. 

Rep .  Louser: So there would be ru les set up during the organ izational  session 
but after th� election .  

Ch .  Hogue: We typica l ly amend the rules. I f  you reca l l ,  we make a motion to 
adopt the old ru les unt i l  we adopt new ru les. So they govern the fi rst two days 
of session , unt i l  the committee on ru les gets together and asks if we need to 
change any rules. We need to figure out if any changes are appropriate. 
Once they do that, those become the rules of the House and Senate. 

Rep. Kasper jo ined the committee at 1 1  : 00 a .m .  

Ch .  Hogue: Rep. Louser do you want to respond to that. 

Rep. Louser: J ust the concept. My question is ,  we wou ld be establ ish ing 
ru les the fi rst week of the regular session for the upcoming two years ,  which 
would carry through the next election ,  wh ich is how we currently do it . 

Ch .  Hogue: Yes. 
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Rep. Kasper: I was down here at 1 0 :30 am and looked i n  the room and there 
was a d ifferent conference committee meeting going and looked at the s ign on 
the door, i t  sa id 1 1  :00 a . m .  so I assumed that the meeting had been moved to 
1 1  : 00 a . m. Therefore I wasn't here. I am qu ite upset actua l ly that I missed 
this hearing .  I wish someone would have come and looked for me. I was 
avai lable. 

Ch. Hogue: I th i nk  you r  being upset is misplaced . I don't know who set that 
up  but it's not a big dea l .  We're not going to get this done today. We d id go 
and look for you ,  d id not fi nd you .  Don't sweat it. We' l l  come back. Did you 
want to add anyth ing about the substance of the b i l l?  

Rep. Kasper: I wou ld  l ike to hear the Senate's reason for non-concurri ng .  

Ch .  Hogue:  We' re passed our t ime,  but our posit ion is that we th ink  th is is a 
fundamental issue. We are elected to serve people with i n  a territory.  Every 
ten years we take great pa ins to d ivide up the state i nto territoria l  d istricts. 
That's a cornerstone of our representative democracy is that we represent 
people with i n  a geographic area. This b i l l  was brought forth by Leadersh ip of 
the Senate. They thought it was a good b i l l .  What we wanted to ach ieve is to 
requ i re that they contin ue to serve in the d istrict from which they elected for 
the duration of their term. Because there were a number of d ifferent fact 
patterns that people brought up  and potential confl icts between the statute, 
the residency requ i rement and the qua l ified elector. We said that each 
Chamber (House and Senate) decides the qua l ification of thei r  members .  We 
gave with i n  this constitutional  amendment, we gave each Chamber the 
flexibi l ity to adopt ru les to address these exceptional circumstances as they 
arise and the ones we d iscussed were, could somebody be u nseated by 
red istrict ing or someone who has always voted i n  a specific place but moves 
to a d ifferent place, there were a number of d ifferent scenarios. Rather than 
try ing to reconci le that by adjusting the defin it ions in statute of qua l ified elector 
and resident, we thought the better approach for each Chamber was to a l low 
them to define those terms i n  their own ru les .  We d idn 't th i nk  a study was the 
right th ing to do for a couple of reasons: 1 )  we have a responsib i l ity to pol ice 
ourselves and if we don't do it, nobody else is going to; 2 )  we don't need two 
years and a study to look at potential confl icts between what it means to be a 
resident and/or a qua l ified elector, when we can s imply define that i n  our ru les 
as we amend them at the beg inn ing of each session.  That was our rationale.  
We wi l l  adjourn the comm.  meeting .  
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Sen.  Armstrong :  Cal led the conference committee to order. Sen. Hogue was 
absent d ue to i l l ness. 

Rep. Kasper: I wou ld  l i ke to hear what the Senate did in you r  amendments. 

Sen . Armstrong :  There has been a lot of ta lk  between qual ified elector and 
resident and what the defin it ions of those are. We d idn ' t  concur but am 
hoping that with this group of people take the opportun ity to fix th is and maybe 
get it on the bal lot in language that is comfortable without the need for a study 
because the Senate's posit ion is that this is an important issue and we would 
l i ke to exhaust every remedy before we defau lt to the study position .  

Rep. Kasper: I appreciate the Senate's pos it ion ,  but what does your  
amendment do .  

Sen . Armstrong :  Wh i le our  amend ment when we had i t  on the Senate side , 
was what had gone through one of the prime sponsors of the b i l l ,  the Senate 
Majority Leader and we had testimony from the Secretary of State's office 
saying if we were going to put th is on the bal lot ,  th is was the language that we 
shou ld use to not confl ict with the law and with regard to putt ing it i n  the ru le 
capacity , that wou ld a l low the House chambers and the Senate chambers to 
set their own ru les without a deta i led long i nformation on the bal lot and also to 
al low us to pol ice ourselves i n  regard to what we determine as qual ified 
electors and residents for the purpose of this issue. 

Rep. Kasper: Your amendment does not address the ram ifications of 
redistrict ing other than s imply stat ing that if we red istrict ,  the day red istrict ing 
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is effective, the person who was the prior leg islator is red istricted out of h is/her 
office, they are no longer a leg islator through no fau lt of their own .  

Sen. Armstrong:  We had a lengthy d iscussion on  that during ou r  committee 
testimony and our thought was that the rules that we set up ,  would account for 
those. You have a l l  these back end, red istrict ing was brought up  more than 
once in our d iscussion and so you have these back end issues and th ings that 
happened and occurred and you want to make sure we have some flex ib i l ity i n  
dea l i ng with those matters. I th ink the offset to that is the i ntent of th is is the 
front end port ion of it . If you are going to run for office and if you were going to 
serve a term of fou r  years , you need to l ive in your d istrict for the four  years on 
your term . Whi le red istrict ing is an issue that qu ite frankly needs to be 
addressed and hopefu l ly we can do it in  a way where we can address it i n  our  
rules, the theory beh ind i t  is we understand that red istrict ing happens every 1 0  
years ;  we understand that someone may move for the last 3 or 4 months of 
their term. The i ntent of th is is to say that if you are going to run for office and 
you were going to serve as a representative, per your  own actions you have to 
mainta i n  l iv ing i n  the d istrict you're i n .  So we have the back end problems but 
we're try ing to so lve the front end problem . That's the best way I can describe 
it. 

Rep. Kasper: The language doesn't seem to do what you're try ing to do from 
my perspective. If we read th rough section 5 of your  amendment, each 
member of the leg islative assembly must be, du ring the enti re term for wh ich 
selected , a qua l ified elector in the district from wh ich the member was 
selected , he must have been a res ident of the state for one year prior to 
selecting to run for the leg is lative assembly. So the words "qual ified elector" , 
now we are gett ing i nto where is the i ntent of the person to be a qua l ified 
elector at . . .  that's where I see the hang up .  Qual ified Elector is where the 
person says my res idence is . . .  now we' re confl icti ng with the residence again 
and qua l ified elector. I don 't know if  the language solves the issue. It goes on 
to say, each House of the leg islative assembly shal l  adopt rules regard ing 
confi rmation and verification of res idency. That is also double-speak against 
what you said u p  above. I understand your i ntent. I just don't th ink  that the 
words that you put in  th is amendment so lve or address your i ntent. 

Sen.  Armstrong :  The question is, is there any appetite on the House side to 
work with the language to get closer to the intent. 

Rep. Kasper: If your i ntent is to state unequ ivocal ly that a legis lator must 
physica l ly l ive in  the d istrict that he or she was elected to during the i r  enti re 
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term that is one issue. But if you r  i ntent is to say "oh , but by the way, if you're 
red istricted then we' re going to g ive you a pass card for a period of t ime where 
we are going to develop ru les that says no you don't have to be i n  your d istrict 
because you were red istricted . Is  that you r i ntent? 

Sen. Armstrong:  I l i ke the fi rst part of what you said better. I th ink  our intent is  
to control the front end , but the back end is the place where a lot of the wei rd 
scenarios came up ,  such as red istricti ng or other issues. Our  intent is to 
ensure that you l ive i n  you r  d istrict for the period of t ime that you represent the 
d istrict you got elected to. If we want to deal with some of the back end 
issues, we can .  

Rep. Kasper: I appreciate that. When you are dea l i ng with amend ing the 
constitution ,  now you ' re dea l ing with a document that, from my perspective, is 
a pretty important document. If you don't have it r ight in  the front end and say 
we' l l  have to deal with that later, that's where I draw the l i ne.  If we get th is b i l l  
right, with the right language that add resses what your  intent is ,  and we agree 
to it, that's fi ne .  I don't care for any ambigu ity or any potentia l  
mis interpretat ion of what the language says i f  we amend the constitut ion. If 
th is were statutory,  I wouldn't have a problem. Since it is the constitution ,  
that's where I have the b ig  problem . 

Sen . Armstrong:  I f  we were ta l king about the intent of saying that you have to 
l ive i n  you r  d istrict, when you get elected , wou ld you be wi l l i ng to forgo those 
un ique ci rcumstances on the back end l i ke red istrict ing for strong 
constitut ional language that says we don't care,  you l ive in your  d istrict and 
when you don't l ive in  your  d istrict anymore, then you're done. 

Rep. Kasper: That is something I certa in ly would want to visit with my House 
col leagues about, because I have sympathy for a leg islator who put the time 
and effort in to get elected in their leg islative d istrict and when redistrict ing 
comes through no fau lt of the ir  own ,  they are now out of a position because 
they were red istricted out the day the red istrict ing leg islat ion passes. 

Sen . Armstrong :  I agree with that statement wholehearted ly.  Are there any 
other scenarios, other than red istrict ing where you would have sympathy for? 

Rep. Kasper: You mean where a leg islator does not l ive in h is/her d istrict .  

Sen. Armstrong :  Yes. 
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Rep. Kasper: Other than red istrict ing.  I haven't gone that far i n  my thought 
process. That is the reason we put this into a study because we saw a lot of 
unanswered questions and the concern for amending the constitution .  M r. 
S i l rum testified in  our committee hearing that the b i l l  we had d id not so lve the 
problem. I th ink  he would look at th is language and say that there are sti l l  
unresolved situations. 

Rep. Louser: One of the scenarios was about natura l  d isasters . If you 
experience a flood or a tornado where your  res idence is destroyed , wh ich has 
happened to a n umber of people in  the last decade in  our state . That wou ld 
be another example.  

Sen. Armstrong :  I understand that; I got frustrated i n  our  committee hearing 
when we were hearing th is because we were gett ing a lot of these back end 
and un ique circumstances and I do recogn ize that they exist and occur. My 
problem is that I thought we spent way too much t ime ta lk ing about the back 
end stuff and not the front end stuff. I th ink  the front end staff is the problem 
we are try ing to address. 

Rep. Kasper: I appreciate your  comment; however, the front end has an 
i mpact on the back end . We a l l  know about the flooding that occurred i n  
Grand Forks and M inot, and potential flood ing i n  Fargo. Therefore, if  this 
leg islation was put in  the constitut ion we could see the scenario  where 50°/o of 
the city of Fargo is evacuated and we' re not able to come back and 25% of the 
homes are destroyed through no fau lt of own ,  through a natural d isaster and 
because of this language we are unelected . 

Sen.  Armstrong :  I appreciate a l l  comments. We wi l l  reschedule another 
meeting .  
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Chairman Hogue cal led the committee to order, rol l  was taken and a l l  
committee members were present. 

Representative Kasper: I do not th ink  that the position of the House has 
sh ifted ; the proposed language in the resolution does not so lve the problem 
(see attached #1). 
Chairman Hogue: What about the approach , one of the concerns that the 
House had , is the potentia l  problems with the phrase, "qual ified elector and 
resident" and if we decoupled that from the constitution and from a statute and 
a l lowed the leg is lature to specify what that meant for the sole purpose of this 
constitutional  provis ion ,  with i n  their rules. Wouldn't that be able to address the 
problem and solve the issues as they come up? 

Representative Kasper: You get to a point where each leg is lative session the 
ru les are written by the chambers for their own chambers .  You could have the 
poss ib i l ity that the Senate would write ru les in one way and the House would 
write ru les i n  the second way and they would not work together. The second 
problem is in the change of majority; the majority in control of one chamber 
m ight look at th ings one way and if the majority changes it m ight be looked at 
in  a d ifferent way. 

Cha i rman Hogue: We should talk  about defin ing the parameters of the 
problem . As I see it, from the Senate side, we have a fundamental mandate 
from our constitution that says we shal l  have representative government and 
that is what is requ i red . Every 1 0  years we have a constitut ional ly mandated 
red istrict ing process, every s ingle d istrict is defined in  the statute . The only 
t ime that th is problem comes up is when a leg is lator moves i nto a d istrict ,  
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seeks office, is elected and decides to move outside of the d istrict from wh ich 
they were elected . I see the problem as being very narrow, at the most it 
affects 1 4 1 people. If we are real istic, it affects only 3 or 4 people and from the 
Senate's perspective that is not the way that representative government is 
supposed to work and we ought to be able to address that. 

Representative Kasper: From the House's perspective this is  not about 2 or 3 
people, this is about the constitution . Once you change the constitut ion it 
affects a l l  of us, not on ly the elected officials but the enti re population of our 
state. Therefore , i f  we want to change the constitut ion I bel ieve it should be 
done right. We seem to be going back and forth on these issues which g ive it 
a l l  the more credence, from our perspective, that it should be stud ied and you 
have an interim committee that takes the time to address a l l  the issues that 
have been ra ised in  this committee and in  both chambers and to try and come 
to that solution .  I j ust don't th ink that in the cou rse of the next 2 weeks we can 
solve a l l  of the problems. 

Chairman Hogue: What issues do you th ink should be studied; the defin it ions 
that we are currently using for resident and qua l ified elector? 

Representative Kasper: The resolution that was passed over to the Senate 
was broad and it s imply states that legislative management study the 
residency requ i rements of members of the leg islative assembly and report its 
fi nd ings and recommendations to the 65th leg islative session .  So the residency 
requ i rements of a leg is lator would be a l l  encompass ing .  If the Senate feels 
that the study should have more broad terms or add language to the study to 
encompass other areas that you might be so incl i ned to study I do not see any 
problem with that, it should be as broad as possible. 

Senator Grabinger: I d isagree with the idea that th is shou ld go to a study; we 
are a pol icy committee and we can come up with a sol ution .  Rather than the 
constitution ,  if we can put it in statute, I have a suggestion that might work, on 
l ine 1 7 , I th ink  it wou ld  go along with what was being suggested . Then we can 
avoid the constitut ional question .  

Chairman Hogue: There are 2 schools of thought on that. Both the federa l  
constitution sets forth the qua l ifications to be a U .S .  Senator and a member of 
Congress and our state constitution sets forth the qua l ifications for members 
of the leg islature. The argument is where the constitut ion has set forth the 
qua l ifications the leg islature may not add or detract from them.  Any add it ional 
qua l ifications that we would put on them would be regarded by some as 
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unconstitut ional  because the constitution a lready says what the qua l ifications 
are. That is the preva i l i ng view, I would have to say. The constitut ion also says 
that we are the j udge of the qua l ifications of our members so it is an open­
ended idea. I n  order to address this issue we have a lways thought it 
necessary to re-amend the constitution .  

Representative Kasper: The constitution ,  in  article 4 ,  section 5 ,  states that 
each person elected to the leg is lative assembly must be, on the day of the 
election , a qua l ified elector in the d istrict. The constitut ion does not define the 
term qua l ified elector. There may be another place in statute where the 
constitut ion does define qua l ified elector but if the constitution does not define 
qua l ified elector then the possib i l ity does exist that by statute we could define 
a qua l ified elector and wou ld not need to change the constitution but define 
qua l ified elector. If  we are going in  that d i rection where we would do it 
statutori ly ,  if that could be done, then I th ink  that we have another issue that 
would be potent ia l ly amenable to the House. Maybe we need to have 
Leg islat ive Counci l  g ive us an opin ion on this .  

Chairman Hogue: It seems to me that we looked at that when we heard the b i l l  
on our side; there is a statute because a qual ified elector is something that is  
d ifferent than a resident i n  the sense that you can be a resident and sti l l  not be 
a qua l ified elector. A qua l ified elector is someone who is deemed competent; 
you can have some other d isqual ifying feature l i ke a felony, a number of 
d ifferent th ings .  

Senator Armstrong :  It is in  1 6 . 1 -0 1 -0 1 . 

Representative Louser: We had this d iscussion i n  deta i l  i n  the House and we 
a lso appointed a subcommittee and i n  referencing qua l ified elector we are 
now impact ing a l l  potential voters , not just leg islators .  

Cha i rman Hog ue:  I would agree with that except to the extent that we went 
a long with the amendments that said the House and the Senate would define 
what a qua l ified elector is for purposes of th is constitut ional provis ion .  Senator 
Armstrong made a suggestion the other day, why are we h ung up on concepts 
l i ke electors and residents . Why don't we just say that you have to l ive i n  the 
d istrict that you serve and each House can define what it means to l ive in the 
d istrict? I thoug ht that was a reasonable approach , as wel l .  It doesn't seem 
l i ke it would be a d ifficult burden for a leg islator to establ ish that they l ive in  
their d istrict .  
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Representative Kasper: There are 2 issues that come to mind ,  if each 
chamber determines their ru les they could confl ict because of ph i losophy of 
the chamber or by one party ru l i ng in  one chamber and the other party ru l i ng 
the second chamber. The second th ing is natura l  d isasters ; in  Grand Forks 
when they had the flood people had to move out of their homes and d istricts . 

Chairman Hogue: What is inherently wrong with 2 Houses having 2 d ifferent 
rules? We have d ifferent rules now and it is not unti l  we get i nto conference 
committees do we adopt the same rules. Is  there an inherent problem with 2 
Houses having 2 d ifferent ru les and if there is why don't we requ i re the ru le to 
be adopted by both? On the issue of natural d isaster, I do not th ink  that 
anyone has been asked to leave office because they were temporari ly 
d isplaced by a flood . The issue, as far as I know, has never come up.  The 
question as I see it is if you make the decision not to move back to your  
d istrict should you be a l lowed to continue to serve. 

Representative Kasper: We could have a joint ru le but it would not requ i re a 
constitut ional amendment, it would requ i re a ru le of the House and the Senate 
that both chambers agree to. We are gett ing back to constitutional  
amendment versus a statute and based upon our continued d iscussion i t  is 
more apparent to me that it is too dangerous to amend the constitut ion if we 
don't have it right. If we can come up with someth ing statutori ly I th i nk  that we 
may have some common ground there. 

Representative Louser: Is there language that we can use to further define 
qua l ified elector as it perta ins to legislators that would not confl ict with the 
establ ished language in  section 5 of article 4 that would not change every 2 
years or be subject to change every 2 years .  

Chai rman Hogue:  We could put i t  i n  statute to say for purposes of further 
defin ing what a qua l ified elector means to be under the q ual ifications for 
leg islature. 

Representative Louser: From your standpoint cou ld we add on 1 6 . 1 -0 1 -04 
subsection 9 that doesn 't confl ict with 54. 1 -26 wh ich is the residency 
requ i rements that also doesn't add to or take away from the constitut ion but 
fu rther defines what 1 4 1  people need to be aware of. 

Chairman Hogue: I th ink that you would want to be expl icit and cla rify ing what 
it means under this provision of the constitut ion for these 1 4 1  leg is lators .  If I 
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understood you right you d idn 't want to change what a qua l ified e lector is for 
a l l  of the qua l ified e lectors that are voting, is that right? 

Representative Louser: When we had that d iscussion  in our com mittee and if I 
had my way the qua l ified e lector is what is causing a l l  the problems but I don't 
see how we can d ecouple that; we have to have a way to define what an 
e lector is. 

Senator Armstrong :  I thi nk  that the fundamenta l  confusion with this whole 
thing is not only the qua l ified elector but a couple subsections in the residency 
statute but I do  not th i nk  we should rewrite the whole section .  

Representative Kasper: By amending the constitution i t  does not solve the 
problem and if we amend the constitution and create another problem or 2 we 
have created a worse situation that we have presently. You r  amendments do 
n ot solve the constitutional  issue; therefore, the idea of a study over the next 2 
years is appropriate. 

There was no further d iscussion and Chairman Hogue closed the conference 
committee on  SCR 401 0. 
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Senator Hogue: Cal led the comm ittee to order, a l l  comm ittee members were present (see 
attached #1 ). Another  amendment was d rawn u p .  I n  our  last meeting : if we could solve this 
by amending the statute that d iscusses what a qual ified elector is.  The answer is no we 
cannot.  Reason is section 5 of the constitution , the phrase: "on the day of election". Once 
you start saying that a member of the legis lative assembly need only be a resident on the 
day of the electio n .  That is the qual ification that the constitution specifies. Any time you 
wa nt to go fu rther than that the argument is that you can't as a statute because the 
constitution sets down the req uirements for serving the leg islative assembly and to do any 
more by statute is to be violative of the constitution.  Taking that opinion to hart,  and it is 
also prevalent i n  our  U S  Constitution as wel l .  I had M r. Bjornson d raft another amendment 
which in  the last sentence that would be proposed to be added to section 5, which is to say 
that each house of the leg islative assem bly may adopt rules fu rther defin ing the residency 
req u i rements of its members .  The idea wou ld be to give each house fu rther d iscretion to 
say what it means to be a resident d uring the term of a leg islator. There was a concern 
expressed that if we have two houses making two ru les we could have d ifferent rules. I 
th ink that is true and I don't see that there wou ld be any d ifficu lty with that, for example the 
house may decide that for example,  Rep . Johnson apparently moved from Dickinson to 
Fargo in the midd le of her term yet she d id not serve d u ring the reg ular  session .  I could see 
one house saying that is fine she can serve out the term we don't need to have any rule to 
preclude her from serving her term . The other house could say n o ,  you need to continue to 
be a resident, so we would need a replacement. The pu rpose of this amendment is that it 
tries to make clear that just being a resident on the day of the election may be enough but 
either house cou ld say no. The rest of the overstriking and u nderscoring is techn ical in  
nature. The constitution uses "election" but we know when there is a vacancy the 
leg islators are selected by the executive comm ittee of the pa rty who elected that legis lator. 
That is the i ntent behind this amendment. 

Rep. Kasper: ( Read the last sentence of the amendment) M r. Bjornson when we look at 
residency defined in law 54-0 1 -26,  n umber 7: "The residence can be changed only by the 
u n ion of act and intent. "  What is the defin ition of act and intent in  changing residency? 
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Mr. Bjornson:  I have taken action by changing my place of abode; get my mai l  at this 
address . I have also shown my intent by voting at the next election at this p lace , I th ink that 
is the act of u n ion .  The u n ion of act and intent: I have stated publicly that this is where I 
reside . Nothing is specified i n  law. There has been at least one case of a student moving to 
the un iversity with the intention of maintain ing their residence at their  parent's home 
because it was a temporary relocation stating intent of keeping residence at parent's home. 

Rep. Kasper: if a legis lator l ived at (gave an address) in  h is/her d istrict and d u ring the term 
he/she is serving moved outside of the d istrict, sells the residence , could that leg islator say 
even thou I l ive here my intent is to have my residence at where I used to l ive. 

Mr. Bjornson :  they could say that, I would argue that if they sold the home a nd have no 
other con nection to that p lace, the action reflects certain intent as wel l  but that is a d ifficult 
call to establ ish .  

Rep. Kasper: i f  a person owns a lot with no structure on it in  a legislative d istrict and they 
a lso own a house, they sel l  house and move temporarily outside of the d istrict but say 
intent is to bui ld house on the lot, where would the residence be in th is scenario? 

Mr. Bjornson: the residence is sti l l  on that d istrict, they are temporari ly out of the d istrict. 

Rep. Kasper: th i rd scenario:  I own the house at (gave address) I sell it, move out of the 
d istrict, I have my eye on a lot inside the district and I declare my i ntent to buy a lot at that 
location or some other location within the d istrict. Where is my residence? 

Mr. Bjornson: I ntent is a very d ifficult thing to gage, are there other  actions that cou ld 
ind icate otherwise, that you establ ished residence outside the d istrict. Many factors could 
come into play a nd make it  d ifficult to determ ine,  there are thi ngs l ike the d river's l icense. 

Rep. Kasper: wouldn 't that be d ifferent than intent to come back because the law says that 
if you relocate you need a new d river's l icense at you r  new place but that act does not say 
that I don't ever intend to come back j ust that I am fol lowing cu rrent law. 

Mr. Bjornson: a lot of factors can come into play and that makes this so d ifficult .  

Rep. Kasper: with a l l  the scenarios I outlined , could under this proposed amendment a 
house or senate rule be able to d isregard an individ ual's intent and simply state we don't 
ca re what you r  intent is,  nor what you wish you r  residence to be but our ru les say this is the 
way it is and even though state law says you r  intent we can override that by house or 
senate rule. 

Mr. Bjornson : I th ink the intent was to constitutional ly grant either both houses or the 
assembly that a uthority to say this is what we bel ieve residency is notwithstanding the other 
factors that might come into p lay statutorily for the purposes of seating our members this is 
what we a re going to do beca use the constitution has authorized us to adopt the rule to do 
so. Already the constitution g ives you the authority to  j udge the qual ifications of you r  
members. If you bel ieve they are not qual ified you can challenge them being seated , this 
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j ust says it's got to be some degree of specificity in  your  rules that add resses how you 
bel ieve residency should be determined . 

Rep. Kasper: i n  l ight of the cu rrent constitution that says "on the d ay of the election",  
without amend ing the cu rrent constitution ,  cou ld a house or senate ru le,  if  we do not pass 
this amend ment, have the authority in statute in other p laces, so a house or senate rule be 
developed that would determine its ru les for el ig ib i l ity. 

Mr. Bjornson:  honestly I cannot answer that. 

Sen. Hog ue:  I want to point out that there is value in having house rules or senate ru les 
because we don't have to go back to the statute . The statute affects 600K voters , and as 
we agreed last session what we are real ly trying to do is affect the el ig ib i l ity to serve of 1 4 1 
people.  It makes sense that you wou ld want to put it in rule to add ress the specific situation 
of serving as a leg islative assembly without trying to affect what it is to be a qual ified elector 
for the people who are potentia l ly qual ified electors. With students you have thousands of 
d ifferent situations,  why would we tinker then with a statute that appl ies to lots of people. 
To fol low on Rep . Kasper's hypotheticals she moved out of Dickinso n ,  completely relocated 
to Fargo,  had no lot, no mai l ing address in Dickinson and showed up to serve in the 641h 

leg islative assem bly.  Assuming her term was not up what was the house's response to 
that? She wou ld say I intend someday to go back to Dickinso n .  

Rep. Kasper: I cannot say because I wou ld b e  o n e  of 94 house members.  

Senator Hogue : I wi l l  put a nother plug for ru les vs trying to amend statutes. I th ink each 
house cou ld amend these rules again as they do when the situation is p resented that g ives 
that house d iscomfort, whatever it is :  the legislator who never l ives in the district and seeks 
office in that d istrict (we had 2 of those) who were not successfu l .  But by a l l  accou nts they 
never physically l ived in the d istrict. 

Senator G rabi nger: It is up to us to pol ice ourselves in that situation . We are the ones who 
wi l l  have to come down on our  fel low membership if there is a violation of any kind if we d id 
do this. 

Rep. Louser: we talked about i ntent a qu ite a bit .  The first few conference committees 
seems we were looking at the wording of the amendment and then we moved into potential 
statute and rules and I have had a hard time trying to fig ure out the best route here as wel l .  
I h a d  an idea I would l ike t o  have for d iscussion rather than the amend ment. Could the last 
sentence read "no ind ivid ual  may be seated in the leg islative assembly u n less they l ive in  
the district from which they are selected"? That wording I don't th ink  would conflict with 
qual ified elector, we would be able to leave that as it is. The other option was to completely 
remove qual ified elector. 

Senator Hogue: I l ike that suggestion . The purpose of representative government in the 
fi rst place is that you l ive among the people that you serve. 

Sen Armstrong:  it a lso takes care of one concern: red istricting . You may serve out your  
term after redistricti ng but  you don't vote on this chamber. 
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Senator Hogue: Rep. Louser could I ask you to prepare the langu age for o u r  next 
meeting? 

Rep. Louser: I wi l l  look out for the flaw i n  that. 

Senator Hogue: with that we will adjourn .  
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Ch .  Hogue cal led the committee to order. Rol l  was taken and a l l  committee 
members were present. 

Ch .  Hogue:  I see Rep. Louser has some amendments, so we wi l l  take a look 
at those. 

Rep. Louser: Explained amendment .03007 (see attached #1 ) . It simply 
replaces on the previous amendment that we had for consideration ,  replaces 
the last sentence with the words,  "an i nd iv idual may not be seated in the 
legislative assembly u n less the ind ividual  l ives in the d istrict from wh ich 
selected . "  I had a few d iscussions about the language; I th i nk  we a l l  
understand the i ntent but thought that th is was probably the easiest language 
and probably the most understandable on the bal lot .  I just wanted to have this 
for consideration in the conference committee. 

Sen . Armstrong:  I have a question for Rep. Louser, by us ing the word " l ived , "  
does that get u s  out of the quagmire of the qua l ified elector in  residency 
issue? 

Rep. Louser: I th i nk  it does, we had ta lked about using the words "primary 
residence , "  "reside i n , "  or " l ives i n , "  and for the purposes of the century code it 
seems they are a l l  the same. I bel ieve this is the best we can do and gets us 
out of that scenario about qua l ified elector and residency. 

Sen.  Grabinger: The last word "selected , "  is that by choice rather than 
"elected?" I would l i ke to know why. 
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Rep. Louser: Because of the i nclusion of "election" or "appointment" a couple 
l i nes above, "selection" includes both "appointment" and "elect ion . "  

C h .  Hogue: I would note that in  virtua l ly a l l  of the drafts of S C R  401 0  from the 
beg inn ing ,  we and leg is lative counci l have stated a preference for "selected" 
which encompasses those who are both elected and appointed . So that's the 
purpose of that term . So the concept now is you have to l ive in  the d istrict 
before you can be seated in  a leg islative assembly. Now we should decide 
what the intent is here. If I 'm moving out of the d istrict ,  we're in the i nter im 
phase, and I 'm attending i nterim committees, I 'm not being seated in  the 
leg is lative assembly, am I?  

Rep. Louser: Correct. Being seated during the Leg islative Assembly means 
that you vote and take action on b i l ls .  

Ch .  Hogue:  So our i ntent would be that before you could attend e ither a 
regular session ,  a specia l  session of any kind , you wou ld have to be l iv ing i n  
the d istrict from wh ich you are selected . 

Rep. Louser: Correct. 

Sen . Armstrong:  I th i nk  it is a very good compromise, especia l ly considering 
what we've been ta lking about for the last conference committees and I 
understand that inter im committees do a lot of work and there's a lot of stuff 
that goes on for us i n  the i nterim ;  however, the only b ind ing effects we take 
are when we are seated. Voting on an interim b i l l  just means it moves forward , 
it doesn't mean it becomes law. So I th ink g iven with a l l  the th ings we've 
learned , this defin ite ly goes to the intent of what the measure was.  I l i ke the 
language. 

Ch .  Hogue: I l i ke it too ,  I support the amendment. I 'm not th rowing any 
opposit ion but I want to remind the committee of our budget section .  The 
budget section takes the posit ion that what they do is law and of course the 
fu l l  leg islature as acquiesced to that practice so it is certa in ly possib le that 
somebody who is in  the budget section could be cast ing votes wh ich in  effect 
spends state money and yet they are not seated in  the leg islative assembly. I 
certa in ly can l ive with that as an exception to what this amendment is try ing to 
accompl ish .  

Rep.  Kasper: I 'm going to support the amendment. However, I don't bel ieve i t  
so lves the di lemma . The amendment says "an individua l  may not be seated in 



Senate Judiciary Comm ittee 
SCR 401 0 
4/1 6/201 5  
Page 3 

a leg islative assembly. " From my perspective , that term means on the day the 
leg is lature beg ins is the day we are seated . So on that day, what this 
amendment says is the leg is lator must l ive in  the d istrict wh ich is fi ne with me. 
However, it says noth i ng about after that day that the legislator is seated . So 
once you are seated , you 're seated and th is says you ' re seated . After that 
date , I sti l l  bel ieve because of going back to the qua l ified elector, the leg islator 
could move from h is or her d istrict and sti l l  represent the d istrict during that 
leg is lative session in  the i nterim .  Now when the next legislative session starts, 
if they are i n  the fi rst year  of their four  year term , there again in order to be 
seated for that subsequent leg islative session , the leg islator must l ive in h is or 
her d istrict but th is does not address vacating your  house d uring the leg islative 
assembly or during that period . So I wi l l  support it because I th i nk  it goes 
toward the d i rection that was the i ntent of the bi l l  a l l  a long but I don't th ink  it 
qu ite solves the d i lemma we are addressing . 

Ch .  Hogue: I th i nk  there wi l l  a lways be ways to game the system .  I th ink  it wi l l  
cover a majority of the situations that the orig ina l  b i l l  was try ing to address. 

Rep. Kasper: If I m ight add , that may not be a bad th ing i n  the situation with a 
natura l  d isaster where you are forced from your  home for a t ime. 

Sen . Armstrong :  I don't th i nk  I disagree with anything Rep. Kasper said . I 
would add though by doing this and making it simple is good . What gets very 
compl icated for us is very clear to the voters and I th i nk  th is wi l l  defin itely cost 
you more pol it ical capital to game the system than the current law and I th ink 
that is the i ntent. 

Rep. Kasper: I th i nk  the language wi l l  be very simple for the voters to 
understand .  

Sen .  Armstrong :  I th i nk  they wi l l  be surprised that this isn't the law now. 

Ch .  Hogue: I noticed in the House version ,  you tu rned it into a study wh ich 
then d idn't requ i re us to select whether this is on the June or the November 
bal lot so we do probably need to address that issue as wel l .  

Rep. Kasper: I suggest we put it on the genera l  election where the most 
people are going to vote ; more people wi l l  have their eyes on it and have an 
opportun ity to vote because the primary is poorly uti l ized by a lot of our 
citizens. So if we need a motion to add the amendment that we put i t  on the 
genera l  election ,  I would move it. 
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Ch.  Hogue: Let's fi rst act on Rep. Louser's amendment and then we wi l l  go 
from there. Is  there a motion on the Louser amendment? 

Sen.  Armstrong :  Moved Rep. Louser's amendment. 
Rep. Louser: Second the motion (vote #1 ) .  
Ch .  Hogue: Ro l l  ca l l  vote . Motion carried . 
6 YES 0 NO 0 ABSENT 
INTENT: Rep. Lo user's amendment .03007 was added to SCR 401 0. 

Rep. Louser: I move that we amend the amendment to put this on the genera l  
election bal lot for 20 1 6 . 

Sen. Armstrong :  Second the motion .  

Rep.  Louser: The practical appl ication of that is on the genera l  election , 
November 20 1 6; it wou ld  be effective for leg islators that are being seated the 
fo l lowing month . 

Ch .  Hogue: We need to th ink  about that. 

Rep. Kasper: The practical appl ication of that on the genera l  election , if it's 
passed on November 20 1 6  ba l lot, it is effective on that day. I bel ieve that is i n  
the constitution .  

Ch .  Hogue: I th ink  it is effective 30 days after the vote. 

Rep. Kasper: We might need an effective date then.  

Ch .  Hogue: Or put it on the June bal lot .  
Rep. Kasper: I wou ld  resist that. 

Ch .  Hogue: I don't th ink we can put an effective date on a constitutional  
measure if  the constitut ion itself says that measures are not effective ( looked it 
up in N DCC) unt i l  30 days later. 

Rep. Kasper: The only solution that would be that the organizational  session 
is held after the 30 days effective date. 

Ch .  Hogue: If a majority of votes cast upon an in itiated or referred measure,  
are affi rmative ; an in it iated or referred measure which is approved, shal l  
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become law 30 days after the election. A referred measure wh ich is rejected 
shal l  be void immediately.  A constitut ional amendment may be proposed by 
i n itiated petition .  It does apply to constitutional measures. Al l  other provisions 
related to in itiated measures apply hereto.  The ru le that it doesn't become law 
u nt i l  30 days after the election would apply to constitutional  amendments as 
wel l .  We need to look at when the November election wi l l  be held .  December 
is the organ izat ional session.  You're seated and take the oath of office duri ng 
the organ izational  session .  

Sen . Armstrong:  Cou ld we have the organ izational  session and then take the 
oath at the beg inn ing of the session . 

Ch .  Hogue: We' re anticipating that this measure wi l l  pass. We could signal to 
leg is lative management that you should techn ica l ly hold off on the 
organizational  session just for this one session , unt i l  this law has been in 
effect for 30 days after the election . We could do that. 

Rep. Kasper: I don't th i nk  that should be a problem for one t ime. 

Sen.  Armstrong :  I th i nk  the calendar works wel l  for a practica l reason .  I t  
would either be the 5th or the 1 ih . It's not l i ke it  is push ing into the 1 5  or 1 6th , 
so calendar-wise accord ing to century code, we would be fi ne. 

Ch. Hogue: We wi l l  go with the general election and advise Leg islative 
Management not to convene the organizational session before the gth of 
December. We wi l l  take a rol l  ca l l  vote (vote #2) .  Motion carried . 

Rep. Kasper: I move that the House recede from the house amendments, 
adopt further amendments (vote #3) .  

Sen . Armstrong:  Second the motion .  

Ch .  Hogue: Motion carried . 

6 YES 0 NO 0 ABSENT 
HOUSE RECEDE FROM HOUSE AMENDMENTS AND AMEND AS 
FOLLOWS: (1 5.3001 .03008, 05000) (vote #3). 

CARRIER: Sen .  Hogue CARRIER: Rep. Kasper 

Ch. Hogue: We wi l l  d issolve the committee. 
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Ch.  Hogue: We wi l l  open the conference committee on SCR 40 1 0. Al l 
members present. P lease expla in  why we are back here .  

Rep. Kasper: The House d idn't l i ke the b i l l ;  we just voted i t  down on a 
verification vote 39 for and the rest against. The debate on the floor had to do 
with not having enough clarification on l iv ing in your  d istrict .  I th i nk  there was 
more des i re i n  the House to tighten it up ,  that you had to be l iv ing in  your 
d istrict ,  in speaking with a couple of people, but not al l of them.  We're back to 
that it doesn't do the job that the House wants . That goes back to my early 
d iscussion that's why I felt the study was appropriate. So maybe the Senate 
has some ideas. We just got off the floor just a bit ago. 

Ch. Hogue: Living in  the d istrict. 

Rep. Kasper: On the last sentence of the amendment, "an ind ividual  may not 
be seated i n  the Leg islative Assembly un less the ind ividual  l ives i n  the d istrict 
from which selected . "  Of course, we know that the term "seated" refers to the 
day that you are sworn i n ,  the day that you are seated . Questions came up,  
what i f  someone l ives outside of the district afterward . This d id not address 
that. I th i nk  there was more des i re to requ i re l iv ing in your  d istrict duri ng the 
term that you are e l ig ib le to be endorsed , elected and serving . I th ink  that is 
more where the sense of the House was, if we're going to move down that 
path . 

Ch .  Hogue: I don't know that any of those would be a problem on the Senate 
side. You ' re suggesting that it be tightened up  to say that you must be l iv ing 
in the d istrict before the primary election , genera l  election and wh i le serving .  
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Rep. Kasper: I th ink  that's where the sense of the House is maybe. Maybe 
my col leagues should comment as wel l .  I 'm one opin ion ;  I would l i ke to hear 
the comments from Rep. Louser and Rep. Amerman to be sure that I felt that 
my feel i ngs are the same as what they fee l .  

Rep. Amerman:  There actua l ly wasn't a debate. There were severa l 
questions; Rep. Kasper answered them the best he cou ld .  There wasn't rea l ly 
a debate as far as somebody asking a question and continu ing to speak about 
it . You could probably tel l  from the questions they were asking what they 
were th inking but they never came out and gave you something to get a 
handle on .  Then we had the verification vote because you couldn't tel l  from 
the voice vote who won .  My hang-up on the orig ina l  b i l l  was each Chamber i n  
their rulemaking ,  would make ru les, I never cared for that. I th ink  that j ust 
about every leg islator would agree that you shou ld l ive in  your  d istrict .  I th i nk  
the proper th ing to do if you move, you should res ign .  But of course, that 
doesn't happen .  I th ink  if you don't have that ru lemaking process, maybe we 
can up  with language that would be agreeable. 

Ch. Hogue: How about an i nd iv idual must l ive in the d istrict from wh ich 
selected for the enti re term for wh ich the member serves.  

Rep.  Amerman:  I s  there something we could put to deal with natura l  
d isasters, a long those l i nes so we don't run into that. 

Ch .  Hogue: There is, but here is the tightrope we have to walk .  You can get 
as specific as you want i n  the constitution ,  but you 're not go ing to cover every 
hypothetica l .  We had this d iscussion on the Senate side. Rep. Kasper had 4 
or 5 scenarios for M r. Bjornson last week.  You s imply cannot cover a l l  those 
in a constitut ional amendment. What you can do is say that you have to l ive 
there, let's say for the ent i re period. Then leave it up  to the leg islature to 
prescribe i n  either statute or ru le further del ineating what that means. Yes, 
you have a natural d isaster and you address that. By the way, I don't th ink  
anybody has ever suggested that if someone moves outside of thei r  d istrict 
because of a natura l  d isaster, that they aren't e l ig ible to serve . Or if they have 
a vacation home, that they aren't e l ig ible to serve; or that they have a farm 
somewhere else, they go and farm for a wh i le. I don't th ink  anybody is  
suggested any of those scenarios. I th ink  we end up shadow boxing a l itt le 
too much with ourselves. When you th ink  about it, this only affects three or 
four  people in  any election cycle and when there is a problem, you address it 
in  a ru le .  That's what I l i ke about our approach . Every session we adjust 
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those rules because of someth ing that happened i n  the previous session .  To 
me, that's the best way to solve this .  Because there aren't that many 
variations because you are only ta lking about 1 41 people, 95% of whom a l l  
l ive i n  their d istrict .  

Sen . Armstrong :  Two th i ngs,  one I don't th ink  you should use the word 
"enti re". I th ink  you should just say "the term" .  Secondly,  if the House as we 
move forward with th is are uncomfortable with the ru les situation ,  that's why I 
l i ked Rep. Louser's version of " l ive", because you can cod ify what that means 
too . It wou ldn 't necessari ly have to be a ru le, it cou ld be statutory. That would 
be something to come into p lay afterwards. But i f  you don't say "entire" and 
say " l ive during the term", nobody is going to begrudge Rep .  Kasper i f  your 
house is flooded and you can 't be there because there is a flood i n  Fargo. I 
would say that you sti l l  l ive there. You are just temporari ly domici led 
somewhere else. Just don't use the term "entire" , use the term "term" and 
then I th ink  there are very s imple ways where th is can be cod ified once we are 
done with it . 

Rep .  Louser: If we were to do this by ru le and we find that the rules were 
violated , who makes the decision that the ru le was violated . I s  that by a vote 
of the chamber, legis lat ive management, how do we handle that. 

Ch .  Hogue: I t  is  set in statute that each House is the j udge of the e l ig ibi l ity to 
serve of a l l  its members now. It would be each House. If someone is not 
l iv ing i n  their d istrict on the House side, that's up  to the House to pol ice that. 

Rep. Louser: I guess my question more specifica l ly is ,  wou ld  that be put to a 
vote on the floor of the House. 

Ch. Hogue: Absolutely.  

Rep. Louser: Majority would have to pass that. 

Ch. Hogue: Yes. Someone would have to make the motion .  If  someth ing l i ke 
SCR 40 1 0  were to pass, that leg islator would not put themselves through that 
vote that they wou ld  step aside. If they d idn't, it wou ld  be up  to either house 
to select the membersh ip. How about it if we changed it to an ind iv idual may 
not serve, because that makes it clear that it's not just the date that you are 
seated , you may not serve period.  
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Sen.  Armstrong:  Th inking of Rep. Amerman's comment, that the s impler the 
better when it 's going on the ba l lot and going in the constitution ,  as long as it's 
right. 

Ch .  Hogue: You cou ld  a lso add a sentence that makes it clear, a lthough I 
th ink  it is understood , the Leg islative Assembly may prescribe what it means 
to l ive in a d istrict by statutory law. I think Legislative Counci l  may say that's 
impl ied , but if we want it to be expl icit, we could do that as wel l .  

Rep. Kasper: I th ink  you a l ready ind icated that's a l ready i n  statute, what you 
had just stated . The leg islative assembly sets the ru les of membersh ip in our  
chambers .  I t  is a l ready there .  

Ch .  Hogue: Right. We decide the qual ifications. What is the committee's 
feel ing on substitut ing the word "serve" for "be seated"? 

Rep. Kasper: That would not; the impl ication that the leg islative assembly 
during session or would the impl ication be during the interim as wel l .  

Ch .  Hogue: I th ink  "serve" would be every day that you put on your  name 
badge, whether it's an i nterim committee or leg islative management or 
organ ization session , regu lar session,  specia l  session . 

Rep. Kasper: So that would be the intent . 

Rep. Louser: We talked last week about intent and a l l  the d ifferent ideas, 
whether it 's century code, ru les or constitution , and what word ing to ach ieve 
the same th ing . As we arrived at what the ind ividual  may not do ,  maybe we 
should say what the ind iv idual may do, un less some ci rcumstance arises, that 
circumstance being that they don't l ive i n  their district. Someth ing to the effect 
that the ind iv idual  selected to the assembly that no longer l ives i n  the d istrict 
would be considered to have vacated the office. 

Ch .  Hogue: I th ink  that would be fi ne, except it doesn't solve the House's 
concerns. I th ink  the House has to be comfortable with the ambigu ity or the 
notion that when this or if that becomes an issue of what it means to l ive in the 
district ,  we're going to have to pass a statute to say what that means. That 
may be the House's stress point is ; it's sti l l  not clear i n  the constitut ion.  I don't 
know that we wi l l  ever get that level of deta i l  in the constitution to say that 
" l ive" means that you are present i n  the d istrict except for . . . . . .  , you start 
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l i st ing exceptions for natural d isasters , red istricting ,  maybe it's a sickness; it 
cou ld be a number of issues. 

Rep. Louser: I took some notes, but can you repeat what you had stated . 
"Except as provided i n  th is section ,  if an indiv idual selected to the Leg islative 
Assembly no longer l ives i n  the d istrict from which the i nd ividual  was selected , 
the ind ividual  is considered to have vacated that office . "  

Rep. Kasper: I th i nk  that is much more problematic i f  you have some type of 
d isaster or event wh ich forces you to be out of your  d istrict temporari ly; such 
as a fi re or flood , etc. That would go to the point where you need to be there 
a l l  the t ime. That is a concern of mine. 

Ch .  Hogue: I can tel l  you having gone through this probably a ha lf dozen of 
times, not obviously i n  th is context but this same issue plays out in  ND a 
number of t imes and the place where it p lays out a lot is i n  the representation 
on boards for electric and telephone coops. I th i nk  al l  of the coops conta in a 
by-law provis ion that says that you must get electrica l service from your 
residence from our  cooperative to serve on the board . The telephone coops 
typica l ly say you must get your  land l i ne from your  persona l  residence to serve 
on our boards. When board member A moves to a d ifferent part where they 
are not gett ing service from that coop ,  this question comes u p. I nvariably the 
person wants to cont inue to serve because they enjoy serving on the board ;  
they say that they are gett ing their service at the farm so  that shou ld count. 
There is a lways a debate . We're always going to have th is debate. It's going 
to come down to that chamber to make that decis ion . There isn't going to be 
clear cut ru le that helps you define this. You can't get that specificity in  the 
constitution .  

Rep. Kasper: I n  the interest of moving forward , I move that the House recede 
from their amendments and amend further to change the last sentence to 
read : "an ind ividua l  may not serve in  the leg islative assembly un less the 
ind ividual  l ives in the d istrict from which selected . "  Then keep a l l  the rest of 
section 5 the same. 

Rep. Louser: Second the motion .  

Ch.  Hogue:  I wou ld  support that. I th ink  the message to both the Senate and 
House is that you need to l ive in your  d istrict wh i le you are serving in the 
chamber. When this problem arises, and it probably wi l l ,  we are going to have 
to define by statute what it means to serve and l ive , which is fi ne. We' l l  do 
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that. We may not have to do that ,  though ,  because the situation is tru ly a 
onesie, twosie th ing .  It happens once or twice. In the last session , we had to 
change our Senate rules for a particu lar form of "misconduct" , someth ing that 
the Senate Majority d idn't l ike. So we changed the rules. That's what we wi l l  
have to  do if th is  passes. If somebody says " I 'm l iv ing there because I have a 
lot there and I i ntend to l ive there". We wi l l  say what that means in  statute if 
somebody comes forward with that fact pattern . 

Sen . Grabinger: To that point ,  I visited with a leg islator a l ittle whi le ago. 
They sold their home in the d istrict where she was elected ,  and subsequently 
they are l iv ing in a place in  another d istrict at the time. They want to go back 
to their d istrict but they haven't found a place ava i lable at this point. In that 
circumstance, it's their i ntent to move back into that d istrict, but at th is t ime, 
she's real ly not l iv ing i n  the d istrict from wh ich she was elected , under th is 
proposal .  Would that come before the Chamber to make a decis ion? 

Ch. Hogue: Wel l  it's not going to come to the chamber I guess un less we are 
in  session.  Noth ing comes to the chamber now when somebody says they 
weren't a qua l ified elector because there are people that are making that 
a l legation about a number of candidates. They were not a qua l ified elector on 
the day of the election in  that d istrict. That doesn't seem to come to anybody's 
attention .  

Sen . Grabinger: So wou ld th is leg islator's term end when they sold the home 
and moved into another d istrict ;  they don't consider it permanent, but yet it is 
at this point because they don't have another place to l ive. 

Ch. Hogue: Let's a good question .  I would say, probably i t  does. 

Rep. Louser: I th ink  a lot goes into the decision to sel l  your house or buy a 
house, or the example we heard was to bui ld a house. That's not someth ing 
you just do .  If the constitut ion says, if you do that, then th is happens. That 
wi l l  impact your  decision to sel l  the house without knowing where you are 
going to go, or it wi l l  make you real ize that you need to fi nd a temporary place 
to l ive with i n  your d istrict l ines because that's what the constitut ion says. I 've 
run through a l l  those scenarios; what if I want to bu i ld a house and I move out 
of the d istrict but I have the lot and I 'm going to bu i ld .  The constitution says I 
need to l ive i n  my d istrict ,  so I better fi nd somewhere to l ive for six months. If I 
don't, and I want to game the system,  and I want to ro l l  the d ice, I might get 
ca l led on it and I don't want to take that chance. I don't want to put my 
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col leagues i n  that position to have to vote whether or not to expel me because 
I chose to rent somewhere when I knew I shouldn't do that. 

Sen . Armstrong :  A d ifferent scenario would be that you sel l  your  house, you 
rent somewhere for temporary wh i le you are bu i ld ing you r  house back in your  
orig ina l  d istrict ,  th is goes k ind  of to the natura l  d isaster situation .  Your intent 
is to stay i n  your  d istrict .  You're bu i ld ing a house i n  your  d istrict ;  you're doing 
th ings l i ke that if you are temporari ly removed from it . There's geography 
i nvolved . That's a l ittle d ifferent in my opin ion than sel l i ng  your  house in  the 
d istrict ,  moving out of your  d istrict and saying ,  "wel l  someday I am going to 
move back into my d istrict". That is a very d ifferent flow that goes to that. I 
don't th ink  that any of us would begrudge somebody who l ives , primari ly in  
u rban areas at th is point, who is renting an apartment whi le their house is  
being completed in  their d istrict versus someone who is l iv ing somewhere 
else, saying "yeah ,  when I get around to it, I ' l l  move back into my district" . 
Those are two very d ifferent scenarios. 

Ch .  Hogue: I appreciate Sen . Grabinger's point; my overa l l  th rust is I don't 
want to overshadow box ourselves and keep coming up  with a l l  these 
contingencies . I th ink  we want to address the fundamental problem with our 
constitution today is that i t  says you only have to have th is qua l ification on the 
day of the elect ion .  I th i nk  both chambers agree that we want to have this 
qua l ification throughout the enti re term that you are selected for. That's the 
problem we are try ing to solve. We're not going to be able to solve every 
contingency. We' re just not. Is this an improvement over what the 
constitution says now, yes it is .  I th i nk  if the people adopt this, a lot of these 
issues that are out there wi l l  go away. 

Rep. Kasper: If there is anyone right now who may have a problem with th is  
potential change to the constitution ,  this would not occur unt i l  a year and a half 
from now, when the people vote on it. That g ives ample t ime for people who 
may fa l l  in to th is scenario  to solve that situation ,  to get them to the point, if 
th is passes, where they would be in compl iance. 

Ch .  Hogue: We are strik ing the words "be seated" and inserting the word 
"serve". The clerk wi l l  ca l l  the rol l .  

6 YES 0 NO 0 ABSENT 
HOUSE RECEDE FROM ITS AMENDMENTS AND AMEND FURTHER. 
CARRIER: Ch .  Hogue CARRIER: Rep. Kasper 
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Prepared by the Legislative Council staff for 
Representative Louser 

April 14, 2015 

PROPOSED AMENDMENTS TO ENGROSSED SENATE CONCURRENT RESOLUTION 
NO. 4010 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 4010 be amended as follows: 

Page 1, line 5, after "selected" insert "and would prohibit an individual from being seated in the 
legislative assembly if the individual does not live in the district from which selected" 

Page 1, replace lines 12 through 20 with: 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 5. Each personindividual elected or appointed to the legislative assembly 
must be, on the day of the election or appointment, a qualified elector in the district 
from which the member was chosen and must have been a resident of the state for 
one year immediately prior to that election. An individual may not be seated in the 
legislative assembly unless the individual lives in the district from which selected. 

Renumber accordingly 

Page No. 1 15.3001.03007 
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Adopted by the Conference Committee 

April 16, 2015 

PROPOSED AMENDMENTS TO ENGROSSED SENATE CONCURRENT RESOLUTION NO. 
4010 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 401 O be amended as follows: 

Page 1, line 5, after "selected" insert "and would prohibit an individual from being seated in the 
legislative assembly if the individual does not live in the district from which selected" 

Page 1, line 10, replace "primary" with "general" 

Page 1, replace lines 12 through 20 with: 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 5. Each personindividual elected or appointed to the legislative assembly 
must be, on the day of the election or appointment, a qualified elector in the district 
from which the member was chosenselected and must have been a resident of the 
state for one year immediately prior to that election. An individual may not be seated in 
the legislative assembly unless the individual lives in the district from which selected." 

Renumber accordingly 

Page No. 1 15.3001 .03008 
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Adopted by the Conference Committee 

April 20, 2015 

PROPOSED AMENDMENTS TO ENGROSSED SENATE CONCURRENT RESOLUTION NO. 
4010 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 4010 be amended as follows: 

Page 1, line 5, after "selected" insert "and would prohibit an individual from being seated in the 
legislative assembly if the individual does not live in the district from which selected" 

Page 1, line 10, replace "primary" with "general" 

Page 1, replace lines 12 through 20 with: 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 5. Each personindividual elected or appointed to the legislative assembly 
must be, on the day of the election or appointment, a qualified elector in the district 
from which the member was chosenselected and must have been a resident of the 
state for one year immediately prior to that election. An individual may not serve in the 
legislative assembly unless the individual lives in the district from which selected." 

Renumber accordingly 

Page No. 1 15.3001.03009 
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Com Conference Committee Report 
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Module ID: s_cfcomrep_70_001 

Insert LC: 15.3001.03008 

REPORT OF CONFERENCE COMMITTEE 
SCR 4010, as engrossed: Your conference committee (Sens. Hogue, Armstrong, Grabinger 

and Reps. Kasper, Louser, Amerman) recommends that the HOUSE RECEDE from 
the House amendments as printed on SJ page 1069, adopt amendments as follows, 
and place SCR 4010 on the Seventh order: 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 4010 be amended as follows: 

Page 1, line 5, after "selected" insert "and would prohibit an individual from being seated in 
the legislative assembly if the individual does not live in the district from which 
selected" 

Page 1, line 10, replace "primary" with "general" 

Page 1, replace lines 12 through 20 with: 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 5. Each ~individual elected or appointed to the legislative 
assembly must be, on the day of the election or appointment, a qualified elector in 
the district from which the member was ohosenselected and must have been a 
resident of the state for one year immediately prior to that election. An individual may 
not be seated in the legislative assembly unless the individual lives in the district 
from which selected." 

Renumber accordingly 

Engrossed SCR 401 O was placed on the Seventh order of business on the calendar. 
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Com Conference Committee Report 
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Module ID: s_cfcomrep_72_002 

Insert LC: 15.3001.03009 

REPORT OF CONFERENCE COMMITTEE 
SCR 4010, as engrossed: Your conference committee (Sens. Hogue, Armstrong, Grabinger 

and Reps. Kasper, Louser, Amerman) recommends that the HOUSE RECEDE from 
the House amendments as printed on SJ page 1069, adopt amendments as follows, 
and place SCR 401 O on the Seventh order: 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 4010 be amended as follows: 

Page 1, line 5, after "selected" insert "and would prohibit an individual from being seated in 
the legislative assembly if the individual does not live in the district from which 
selected" 

Page 1, line 10, replace "primary" with "general" 

Page 1, replace lines 12 through 20 with: 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 5. Each ~individual elected or appointed to the legislative 
assembly must be, on the day of the election or appointment, a qualified elector in 
the district from which the member was chosenselected and must have been a 
resident of the state for one year immediately prior to that election. An individual may 
not serve in the legislative assembly unless the individual lives in the district from 
which selected." 

Renumber accordingly 

Engrossed SCR 401 O was placed on the Seventh order of business on the calendar. 
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15.3001 .01001 
Title. 

13are€l-by. he Legislative Council staff for 
Senator Wardner . 

refuuary 3, 2015 

PROPOSED AMENDMENTS TO SENATE CONCURRENT RESOLUTION NO. 401 Q 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "eleotion" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Renumber accordingly 

Page No. 1 15.3001 .01001 
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15.3001 .01002 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Senators Wardner, Schneider 

Representatives Carlson, Onstad 

~­

SENATE CONCURRENT RESOLUTI~ ~ 401 

A concurrent resolution to amend and reenact section 5 of article IV of the Constitution of North 

Dakota, relating to residency requirements of members of the legislative assembly. 

STATEMENT OF INTENT 

This measure would require a member of the legislative assembly to be a resident of the district 

from which selected. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 

REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 5 of article IV of the Constitution of 

North Dakota is agreed to and must be submitted to the qualified electors of North Dakota at the 

primary election to be held in 2016, in accordance with section 16 of article IV of the 

Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of North Dakota is 

amended and reenacted as follows: 

Section 5. Each person eleoted tomember of the legislative assembly must be, on the day 

of the eleotionduring the entire term for which selected , a qualified elector in the district from 

which the member was ehosenselected and must have been a resident of the state for one year 

immediately prior to that eleotionselection to the legislative assembly. Each house of the 

legislative assembly shall adopt rules regarding confirmation and verification of residency of its 

members . 

Page No. 1 15.3001 .01002 
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15.3001.01002 
Title. 

Prepared by the Legislative Council staff for 
Senator Hogue 

ebruary 11, 2015 __) 

PROPOSED AMENDMENTS TO SENATE CONCURRENT RESOLUTIO 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "election" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Page 1, line 17, after "assembly" insert". Each house of the legislative assembly shall adopt 
rules regarding confirmation and verification of residency of its members" 

Renumber accordingly 

Page No. 1 15.3001.01002 
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15.3001.01003 Prepared by the Legislative Council staff for :J../ I(,) l!5 
Title. Senator Hogue 

February 12, 2015 

• PROPOSED AMENDMENTS TO SENATE CONCURREN"(RESOLUTION NO. 4010) 

• 

• 

Page 1, line 14, remove the overstrike over the overstruck comma 

Page 1, line 15, after "elestion" insert "during the entire term for which selected" 

Page 1, line 15, remove the overstrike over the overstruck comma 

Page 1, line 15, overstrike "chosen" and insert immediately thereafter "selected" 

Page 1, line 17, after "assembly" insert ". Each house of the legislative assembly shall adopt 
rules regarding confirmation and verification of the qualifications, as required under this 
section, of its members throughout the term for which elected" 

Renumber accordingly 

Page No. 1 15.3001.01003 
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SECRETARY O F  STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 1 08 
BISMARCK ND 58505-0500 

March 1 9, 201 5  

TO: Chairman Jim Kasper and members of the House Government and Veteran's Affairs Committee 

FR: Jim Silrum,  Deputy Secretary of State, on behalf of Secretary of State Al Jaeger 

RE: SCR 401 O - Residency of Legislators 

The Secretary of State's office supports the intent of this constitutional measure that would be decided by 
the voters at the election to be held on June 1 4, 201 6. It is worth noting, however, that since the 
Constitution will sti l l  say that a legislator must be "a qualified elector," the underlying issue will remain 
unresolved. This is due to the fact that the law for determining residency ND.CC § 54-01 -26 is open­
ended. If this measure is passed by the voters, it will be a step in the right direction . 
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Prepared by the Legislative Council staff for 
Representative Laning 

March 24, 20 1 5  

PROPOSED AME N D ME NTS TO ENGROSSED SENATE CONCURRENT RESOLUTION 
NO. 40 1 0  

Page 1 ,  l i ne 1 ,  after "A con current resolution" replace the remainder of the resolution with 
"directin g  the Legislative Management to study the residency requirements of members 
of the Legislative Assembly. 

WHEREAS , North Dakota Century Code Section 44-02-01 provides that an 
office becomes vacant if the incumbent ceases to be a resident of the state, d istrict, 
county, or other political subd ivision in which the duties of the office are to be 
d ischarged, or for which the i ndividual may have been elected; and 

WHEREAS , q uestions have arisen whether the statutory provision regarding 
residency applies to members of the Legislative Assembly; 

N OW, T H E RE FORE, BE IT RESOLVED BY THE SENATE OF N ORTH 

DAKOTA, T H E  H O U S E  OF REPRESENTATIVES CONC U RRING THEREI N :  

That the Leg islative Management study the residency requirements of members 
of the Legislative Assembly; and 

B E  IT F U RT H E R  RESOLVED ,  the the Legislative Management report it 
findings and recommendations, together with any leg islation required to i mplement the 
recommendations, to the Sixty-fifth Legislative Assembly. "  

Renumber accord ingly 

Page No. 1 1 5.3001 .03003 



Amerman, Bill D. 

From: Silrum, Jim 
Sent: 
To: 

Tuesday, March 31, 2015 12:33 PM 
Amerman, Bill D. 

Subject: RE: SCR 4010 
Attachments: 4010 Reside vs Live - Qualified Elector.docx 

Hi Bill, 

Since all of this hinges on the definition for a "qualified elector," I have attached the parts of the Constitution and the 
NDCC that apply. The second page contains the section you said that you could not find within the law. 

Perhaps your speech on the floor could be limited to the following, (mind you, I have not seen the amendment so the 
following might not be appropriate depending on what the study is to be about. ) 

"The House Government and Veteran's Affairs Committee recommended a study to determine the definition for what it 
means to be "a qualified elector" in the state since under current law it is possible for an elector to reside at one address 
in the state and temporarily live at another address. The difficulty that exists with this is that there are no clear 
definitions as to what makes one address temporary and the other the elector's actual residence for voting. Only when a 
solid definition has been outlined in law for qualified elector could the intent of SCR 4010 be realized. Just like a voter 
who can " live" at one address, but be a qualified elector at another address, so also could a sitting legislator " live" at one 
address outside of his or her district, but potentially remain a qualified elector of that district. SCR 4010, if passed by the 
voters, would amend the Constitution, but the Constitution would still say that a legislator must be a qualified elector of 
the district throughout the term of office and this is why as study on "qualified elector" must first be completed for the 
idea behind HCR 4010 to be fully realized ." 

I hope this makes sense. It isn't an easy concept for anyone to wrap their head around and there are no quick fixes to 
the situation that would be plausible . 

Sincerely, 

Jiin Silrlllll 
Deputy Secretary of State 
701-328-3660 - Desk 

....... , vfo1cE 
My Voting Information 

From: Amerman, Bill D. 
Sent: Tuesday, March 31, 2015 9:30 AM 
To: Silrum, Jim 
Subject: RE: SCR 4010 

It could be on the floor today, tomorrow for sure. 
Thank You 
Bil l 

1 



I 

The Difference Between 

Where an Ind ividual Resides 

and 

Where an Ind ividual Lives for Work, School or Other Purpose 

ARTICLE I I  
ELECTIVE FRANCHISE 

Section 1.  The general election of the state shall be held biennially as provided by law. 

Every citizen of the United States,  who has attained the age of eighteen years and who is a 
North Dakota resident, shall  be a q ualified elector. When an elector moves within the state, he 
shall be entitled to vote in the precinct from which he moves until he establ ishes votin g  
residence in another precinct. The legislative assembly shall provide b y  law for the 
determination of residence for voting eligibility, other than physical presence. No elector shall  
lose his residen cy for voting eligibility solely by reason of his absence from the state. 

The legislative assembly shall provide by law for secrecy in voting,  for absentee voting , for 
administration of e lections and for the nomination of candidates. 

1 6. 1 -01 -04. Qualifications of electors. 

1 .  Every citizen of the United States who is eighteen years or older; a resident of this state; 
and has resided in the precinct at least thirty days next preceding any election,  except as 
otherwise provided in regard to residency in chapter 1 6. 1 -1 4 ,  is a qualified elector. 

2. For the purposes of this title ,  every qualified elector may have only one residence, 
shown by an actual fixed permanent dwelling , establishment, or any other abode. 

3.  Except as otherwise provided in this section, an individual's residence m ust be 
determined in accordance with the rules for determining residency as provided in section 
54-0 1 -26. 

4.  Pursuant to section 2 of article I I  of the Constitution of North Dakota, votin g  by 
individuals convicted and sentenced for a felony must be l imited according to chapter 
1 2 . 1 -33. 

5.  For the purposes of this title, an individual may not be deemed to have gained or lost a 
residence solely by reason of the individual's presence or absence while enrol led as a 
student at a col lege, university, or other postsecondary i nstitution of learning in this 
state. 

6.  For the purposes of this title, a member of the armed forces of the United States m ay n ot 
be deemed to have gained or lost a residence in this state solely by reason of the 
member being stationed on duty in this state. 

7. For the purposes of this title, an individual may not be deemed to have lost residence i n  
the individual's precinct or i n  the state by reason of the individual engaging i n  tem porary 
govern ment service or private employme nt outside the individual's precinct or outside 
the state. 

8. For purposes of this title, a qualified elector may not authorize an attorney in fact, 
g uardian ,  or other individual to apply for a n y  ballot or to vote in any election on behalf of 
or in the place of the qualified e lector. 



Residency Defined I n  Law 

54-01 -26. Res idence - Ru les for determ i ning.  

Every person has in law a residence. I n  determining the place of residence, the following 
rules must be observed : 

1 .  I t  is the place where one remains when not cal led elsewhere for labor or other special or 
temporary purpose and to which the person returns in seasons of repose. 

2.  There can be only one residence. 
3. A residence cannot be lost unti l  another is gained. 
4. The residence of the supporting parent during the supporting parent's life, and after the 

supporting parent's death , the residence of the other parent is the residence of the 
unmarried minor children. 

5. An individual 's residence does not automatically change upon marriage, but changes in 
accordance with subsection 7 .  The residence of either party to a marriage is not 
presumptive evidence of the other party's residence. 

6 . The residence of an unmarried minor who has a parent l iving cannot be changed by 
either that minor's own act or that of that minor's guardian . 

7 . The residence can be changed only by the union of act and intent. 



15.3001.03006 
Title. 

Prepared by the Legislative Council staff for 
Senator Hogue 

April 14, 2015 

PROPOSED AMENDMENTS TO ENGROSSED SENATE CONCURRENT RESOLUTION 
NO. 4010 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 401 O be amended as follows: 

Page 1, line 5, after "selected" insert "and allow each house of the legislative assembly to 
adopt rules relating to the residency of its members" 

Page 1, replace lines 12 through 20 with: 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 5. Each personindividual elected or appointed to the legislative 
assembly must be, on the day of the election or appointment, a qualified elector in the 
district from which the member was chosen and must have been a resident of the state 
for one year immediately prior to that election. Each house of the legislative assembly 
may adopt rules further defining the residency requirements of its members." 

Renumber accordingly 

Page No. 1 15.3001.03006 
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15.3001 .03007 
Title. 

Prepared by the Legislative Council staff for 
Representative Louser 

April 14, 2015 

PROPOSED AMENDMENTS T ENGROSSED S ATE CONCURRENT RESOLUTION 
NO. 4010 

That the House recede from its amendments as printed on page 1069 of the Senate Journal 
and pages 1233 and 1234 of the House Journal and that Engrossed Senate Concurrent 
Resolution No. 4010 be amended as follows: 

Page 1, line 5, after "selected" insert "and would prohibit an individual from being seated in the 
legislative assembly if the individual does not live in the district from which selected" 

Page 1, replace lines 12 through 20 with : 

"SECTION 1. AMENDMENT. Section 5 of article IV of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 5. Each personindividual elected or appointed to the legislative assembly 
must be, on the day of the election or appointment, a qualified elector in the district 
from which the member was chosen and must have been a resident of the state for 
one year immediately prior to that election. An individual may not be seated in the 
legislative assembly unless the individual lives in the district from which selected. 

Renumber accordingly 

Page No. 1 15.3001 .03007 


