
15.0789.04000 

Amendment to: SB 2258 

FISCAL NOTE 
Requested by Legislative Council 

04/10/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

The amendment makes no change to existing law or practice for the 15-17 biennium, therefore , no fiscal impact is 
anticipated. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

No fiscal impact other than costs of providing information and data for the study. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

There is no way to estimate how much additional leave might be taken or how many temporary replacements may 
be necessary. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 



Name: Ken Purdy 

Agency: OMB - HRMS 

Telephone: 328-4735 

Date Prepared: 04/10/2015 
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15.0789.03000 

Amendment to: SB 2258 

FISCAL NOTE 
Requested by Legislative Council 

0210612015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d · r f td d ti eves an appropna 10ns an 1c1pa e un ercurren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

The amendments, resulting in engrossed bill 15.0789.03000, remove the 12 weeks of additional paid leave provided 
to employees. The engrossed bill provides additional reasons allowed for use of 12 weeks of paid leave (annual or 
sick) if leave is available. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

The fiscal impact cannot be determined as there is no way to estimate how much additional leave or how many 
temporary replacements may be necessary. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

There is no way to estimate how much additional leave might be taken or how many temporary replacements may 
be necessary. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation . 



Name: Ken Purdy 

Agency: OMB - HRMS 

Telephone: 328-4 735 

Date Prepared: 02/09/20 1 5  
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15.0789 .02000 

Bill/Resolution No.: SB 2258 

FISCAL NOTE 
Requested by Legislative Council 

01/19/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d ' t' r · td d ti eves an appropna wns an 1c1pa e un ercurren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures $13,599 ,187 $9,066,125 $14,687, 121 $9,791 ,415 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

Provides 12 weeks of paid leave, separate from annual and sick leave , for birth or adoption of a child , care for family 
member with serious health condition , and for an employee's serious health condition . 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 1, #5 changes the time off from unpaid to paid . 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each re venue type and fund 
affected and any amounts included in the executive budget. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The following data estimates the impact of paid leave under 1 a and 1 b. It is not possible to determine potential costs 
of 1c and 1d. 

According to health insurance enrollment data from ND Public Employees Retirement System: 
* 15,402 employees enrolled in health insurance coverage (state agencies and higher ed) 
* 709 dependents have been added to coverage each year on average over the past 5 years 
Assumptions: 

* 12 weeks of paid leave taken for each of the 709 dependents added per year 
*Average classified salary including benefits - $1,332/wk 
* Cost for 12 weeks - $15,984 
* $ 1 5,984 * 709 new dependents* 2 yrs biennium= $22,665,3 1 2  (60% gf-$1 3,599, 1 87; 40% fed/spec-$9,066, 1 25) 
* 2017-19 biennium estimated based on 8% increase over 20 1 5- 1 7. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

Name: Ken Purdy 

Agency: OMB - HRMS 

Telephone: 328-4735 

Date Prepared: 01/2 1 /2015 
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2015 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Missouri River Room, State Capitol 

Committee Clerk Signature 

SB 2258 
1/29/2015 

Job# 22787 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to amend and reenact section 54-52.4-02 of the North Dakota Century Code, 
relating to family leave for state employees. 

Minutes: II Attachments 1-6 

Chairman Dever: Opened the hearing on SB 2258. 

Senator Oban, District 35: See Attachment #1 as sponsor and testimony in support of the bill. 

(7:35)Chairman Dever: Do you know if we have had this before us before? 

Senator Oban: Fully paid leave, I am not sure. I think there have been efforts to expand it but I 
am not sure that it has been offered as the 12 weeks fully paid . 

Chairman Dever: My recollection is that the family medical leave act on a federal level was 
adopted during the Clinton administration and it applied to employers with more than 50 
employees and all public of any size. Are you familiar with the state employee compensation 
commission? 

Senator Oban: I am not. 

Senator Dever: It is a group that includes one or two legislators I think as well as the director 
of OMB and also representatives of state employee associations. (Others in the room stated 
that it was 5) Do you know if this kind of proposal has been made to them? 

Senator Oban: I do have people that are from a group representing the employees that are 
here. This has come up specifically from people in my district who are trying to make ends 
meet while they grow their families. 

Chairman Dever: You are talking about state employees? 

Senator Oban: Correct. 
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Chairman Dever: What about people that are not state employees? How do they feel about 
state employees receiving a benefit that they do not receive? 

Senator Oban: I am guessing if we talk to them about the d ifferences between some of the 
things they get in the private sector vs . the publ ic sector we can have that conversation . I 
know there are a lso efforts to provide some tax credits for businesses that start providing 
things l ike this for their employees . There are efforts to further those in the private sector. 

Chairman Dever: I u nderstand that some departments al low for a parent to bring their chi ld to 
work up to 6 months? 

Senator Oban: That is correct. I think those have been ind iv idual departments that have 
made those decisions which is a lso a good th ing .  

(10:58) Brianna Ludwig, State Employee: See Attachment #2 for testimony in support of the 
bi l l .  

(14:50) Chairman Dever: Do you have one chi ld? 

Brianna Ludwig: One and one on the way. 

(15:45) Matthew Perry, Bismarck Resident: See Attachment #3 for testimony in  support of 
the b i l l .  

(22:35)Chairman Dever: Do th ink that if a husband and wife both work for the state that we 
should provide paid leave for both? 

Matthew Perry: I th ink that the way the bi l l  is worded it wou ld be for 1 2  weeks total between 
the two. 

Chairman Dever: Personal comments. 

(23:40) Stuart Savelkoul, North Dakota United: See Attachment #4 for testimony in support 
of the b i l l .  

(27:30) Stuart Savelkoul: (Add ressed a previous question by Cha irman Dever) You asked 
about the state employee compensation commission and whether or not is has been 
addressed in the past and to my knowledge at least over the last 3 years of that committee it 
has not been addressed in a sign ificate way. I n  this case we are seeing that large employers in  
the private sector have set the standard and the state needs to  catch up .  If for a year or two 
the state ends up leading the market in  regard to fami ly leave , I th ink there are worse 
reputations that we could have in this state . 

Chairman Dever: North Dakota un ited represents teachers as wel l  and what is the situation 
for teachers? 

Stuart Savelkoul: Correct. That would be negotiated on a district by d istrict level i n  
contracting . 
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Senator Flakoll: Do you have any data on the average age of state employees and how that 
corresponds with other states that offer a s imi lar program? 

Stuart Savelkoul: I don' t have it  with me but I can get that to you .  

Senator Flakoll: On page 2 ,  l ines 8-9 , how wil l  that work in the smaller agencies i n  terms of 
total numbers and they have a few employees with specific abi l ities that cannot be easily 
covered for? 

Stuart Savelkoul: I can not speak to each individ ual agency. I imagine each agency wou ld 
have d ifferent methods by wh ich they tackle it . I n  some agencies it is not u ncommon to have a 
retired employee come back and work for temporary periods of time to cover the position.  

Senator Flakoll: The Attorney General 's office has a provision that they have adopted simi lar 
to the bi l l ,  a re you aware of any other state agencies that have simi lar provisions? 

Stuart Savelkoul: No. Not at a l l  fami l iar with any agencies that practice anyth ing outside what 
is currently mentioned in existing code.  I d id not know about the AG's office either. 

(32:00) Renee Stromme, Executive Director, North Dakota Women's Network: See 
Attachment # 5 in support of the b i l l .  

(35:00)Senator Flakoll: A n umber of people have more than one job so what wou ld be the 
expectation there? How do we make that right in the eyes of everyone? 

Renee Stromme: I am not sure that I see your point. It is too bad that they need two jobs, but 
if they need two jobs than they should get the leave from both if they need the income from 
both . I do not th ink that it should be rejected for that reason .  

Senator Flakoll: I a m  state employee in some respects . Sometimes the office pol itics of it is ,  
if you have someone leaving and have others in  the department to absorb some of that, 
sometimes the ones absorbing the work get frustrated if the person is sti l l  working a second 
job.  I am just trying to work my way through an answer to that. 

Renee Stromme: Trying to develop pol icy that wi l l  avoid any office pol itics seems rather 
d ifficult because personal ity confl icts wi l l  be in  place regard less. I th ink it is worth th inking 
through ,  but I th ink it is more a supervisory positions role to work in  that department about how 
that p lays out in the morale of the g roup.  The real ity is that people are more generous than we 
g ive them cred it for. 

(38:52) Josh Asvig, AARP of North Dakota: Testified in support of the b i l l .  We have been 
raising the issue of careg iving and the needs to support family caregivers al l  over. When I read 
the bi l l ,  everyone has talked about caring for kids ,  but I also see it to provide for an ai l ing 
parent or fami ly member. It is important to be able to do that. I n  North Dakota in  any g iven 
year there are over 1 00 ,000 ind ividuals that provide careg iving at approximately $ 1 30 mi l l ion in 
u ncompensated care. Those are not all state employees but certain ly some of them are .  
Having the abi l ity to have leave to do that is important to the voters in  North Dakota . 91  % of 
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the voters asked i n  a recent survey said that it was very or extremely important to provide care 
for their loved ones to remain safely at home. 67% of them bel ieve that it was important to 
have more resources ava i lable for caregivers; paid leave certa in ly being one of those. 

(40:40) Chairman Dever: (Asked for someone to speak to the fisca l note) How much of an 
increase is in Governor's budget for compensation for state employees? 

Ken Purdy, Director of HR Management Services Division, OMB: For the state employees 
excluding H igher Ed is about $ 93 m i l l ion counting increases, hea lth insurance premium,  
retirement contribution . 

Senator Davison: Can you exp la in the pol icy now for matern ity/fami ly leave? 

Ken Purdy: The current pol icy in current statute and rules regard ing leave for a pregnancy 
would be having sick leave ava i lable to the mother for the period of need . Genera l ly agencies 
wi l l ,  without requ i ring a medical statement, a l low 4-6 weeks. With a doctors statement they will 
g ive whatever is necessary. There is also a provis ion in the sick leave statute that provides up 
to 80 hours for the care of a fami ly member with a serious health condition .  With other j ustified 
circumstances, that can be increased to an addit ional 1 0% of the employees existing balance 
of leave. It is contingent on the employee having a balance of leave. 

Senator Davison: So can they use their entire sick leave to care for a new baby? 

Ken Purdy: It would be contingent upon medical need . There has to be medical need for it. 
The father is genera l ly would not be el ig ib le. Potentia l ly the 80 hours if there are compl ications 
and the add itional 1 0%. 

Vice Chairman Poolman: If I have a baby and I have 1 2  weeks of sick leave banked up,  I 
can not use that under the fami ly medica l  leave act? I sti l l  have to be approved for only 6 and 
then I am out of luck and have to use unpaid leave and my sick leave sits there? 

Ken Purdy: Correct. 

Senator Nelson: You used to be able to share sick leave with col leagues. Is that sti l l  an 
option and what are the parameters on that? 

Ken Purdy: It is ava i lable for both annual and sick leave . As the need bui lds ,  the employees 
can put out a request for shared leave. Other employees can share leave and again in the 
case of sick leave it has to qual ify as a med ical necessity. I n  the case of annual  leave it wou ld 
extend into other care for a fami ly member that goes beyond the normal time frame 

Senator Flakoll: Not to get too far away; sometimes I wonder if we shouldn 't have personal 
days instead of sick leave days . I get tired of read ing what the employees have to put down as 
to why they have to take sick leave . Do you track forfeited sick leave or leave not used? 

Ken Purdy: The current accrual  for s ick leave is 8 hours per month that is un l im ited accrual .  
The statute provides that an emp loyee can be pa id out for 1 0% of the va lue of that leave upon 
separation after 10 years of continuous service .  I do not have any numbers of hours that 
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employees lose because of that. The whole concept of the un l im ited sick leave accrual is a 
short term d isabi l ity p lan .  We don't have any other type of short term d isabi l ity . A paid time off 
plan has issues. If  you go that ro ute then there is an obl igation or normal practice in  
employment to p rovide a sort term d isabi l ity insurance plan .  Sick leave is a short term 
d isabi l ity plan for employees .  

Senator Cook: What is the accrual p lan  for annual  leave? 

Ken Purdy: The annual  leave accrual is on a g raduated scale.  Employees start at 8 hours per 
month and increases throughout employment. It is maxed out at 240 hours of carry-over from 
year  to year. 

Senator Cook: If you retire or leave you get paid for 1 00% of you r  annual  leave? 

Ken Purdy: You get paid for a l l  of your  annual leave if it if you leave at any time. 

Senator Cook: And that can be used for matern ity? 

Ken Purdy: Annual leave can be used for anything you desire .  

Senator Cook: Can you get our  written pol icy on matern ity leave? 

Ken Purdy: I don't th ink it is specifica lly spel led out in terms of matern ity leave. It is spelled 
out in use of sick leave u nder a med ical necessity. 

Vice Chairman Poolman: J ust to clarify aga in ,  if I have my baby and I have 1 2  weeks of paid 
leave banked up, and the state on ly al lows me to use 6 of them, the remain ing 6 weeks stay 
banked and I take it unpaid . I was able to take al l  1 2  weeks of my paid sick leave due to my 
husband's car accident last year  along with 2 extra weeks unpaid ,  now is that d ifferent since 
we are talking about an i l lness? 

Ken Purdy: I bel ieve that would have then appl ied the provision in sick leave to a l low for fi rst 
up to 80 hours and then 1 0% of banked . I wou ld need to specifical ly look that up to get the 
specifics. 

Vice Chairman Poolman: So I wou ld sti l l  have paid time left that I cannot use? 

Ken Purdy: That is correct and again a major part of the i ntent of the sick leave is care and 
making sure you don't lose pay as an emp loyee when you are sick. 

Senator Marcellais: You mentioned shared leave , is that with in  agency or statewide? 

Ken Purdy: I t  is statewide .  

Senator Nelson: My daughter had to  go on extended matern ity leave due  to a med ica l  issue 
from a non-state company, when she got back to work six months later she had accumulated 
vacation time and had heath care benefits during the entire time, now would those things be 
avai lable to state employees if they were on longer term d isabi l ity? 
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Ken Purdy: There is language in  the state fami ly medical leave act (and there is confl ict 
between the federa l  and the state acts) that states that the state does not have to continue the 
hea lth coverage. They have to make it avai lable to the employee as it was before but not pay 
for it. The federa l  fami ly leave act requires continuation of the health insurance coverage for 
the period of t ime covered by the federal act which is 1 2  weeks. I th ink that wou ld have run 
out after 1 2  weeks . See attachment #6 for add itional info. 

Chairman Dever: Closed the hear ing on SB 2258. 
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D Subcommittee 
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Com mittee Clerk Signature�� 
Minutes: 

Chairman Dever: Opened SB 2258 for committee d iscussion .  I wonder what the general 
public thinks when we do something l ike this that they don't have as a benefit. 

Senator Davison: There are a couple of concerns that I have . I am concerned that they 
are not able to use more of their sick leave that they have accumu lated as state 
employees . I understand that there is some discretion in each department, but it is 
somewhere from 4 to 6 weeks for matern ity leave. I th ink they should be able to use more 
of that time that they have earned . I am not sure how to go about fixing that. I would not be 
for  people being able to donate their sick time to someone that is on matern ity leave. I am 
not completely clear on what can and cannot be done. 

Chairman Dever: This does not just apply to matern ity. So the factor of using sick leave or 
borrowing sick leave does not exist because they get 1 2  weeks paid . 

Senator Davison: Maybe we should just ki l l  the b i l l  because I do not understand it. I 
cannot figure out what is in  p lace now and what they are asking for. The more I talk about 
it the more conf used I get. I don't k now if I am the o n ly one.  

Chairman Dever: The one three letter word that is removed on page2, l ine 10 changes it 
from fami ly leave requ i red by this chapter is "not" requ i red to be granted with pay to "is" 
requ i red to be g ranted with pay. 

Senator Flakoll: With state employees I think one of the recru itment and retention tools is 
the benefit side verses the private sector. The private sector may pay more in terms of 
salary but some people l ike the concept of the benefits . On page 2 I th ink it changes 
basical ly from opting in to negotiating it out of an agreement. I think if th is was to pass and 
it happens then they have to provide that un less it is negotiated by col lective bargaining to 
take it out. 

Chairman Dever: State employees don't have collective bargain ing .  

Senator Flakoll: Or through an agreement. 
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Chairman Dever: I th ink the only p lace that has collective barga in ing is the state mi l l .  

Senator Cook: Why are we ta lking just state employees? 

Chairman Dever: Chapter 54 is state government. 

Senator Davison: Clarif ies what section of the code the bi l l  conta ins. 

Senator Nelson: I would l ike to clarify exactly what Senator Oban intended in section 5 
before we act on th is bi l l .  

Chairman Dever: Closed the committee's d iscussion o n  S B  2258. 
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Job # 23339 

D Subcommittee 
D Conference Committee 

Chairman Dever: Opened SB 2258 for committee d iscussion .  

Senator Flakoll: See Attachment #1 for amendments brought to the committee. 

Committee Discussion: The committee reviewed the amendments and if adopted the 
fiscal note would be no longer necessary .  It was clarified among the committee members 
the amount of sick leave a state employee could currently take now in the d ifferent 
circumstances that cou ld occur whether it would be for matern ity or caring for a fami ly 
member, etc. The committee members were under the understand ing that some 
departments do a l low for more than others and it varies from department to department. 
There was a consensus that it should be equal ly avai lable across the state agencies. 
Some members of the com mittee were embarrassed that the sick leave worked in the way 
that it does. The committee clarified that the fiscal note goes away because it al lows the 
employees to take their sick leave that they have or get paid for it when they retire. 

Senator Flakoll: Moved Amendments 15.0789.02001 

Senator Poolman: Seconded. 

A Roll Call Vote Was Taken: 7 yeas, 0 nays, 0 absent. 

Motion carried. 

Senator Nelson: Moved a Do Pass As Amended. 

Senator Poolman: Seconded. 

Chairman Dever: Is there any d iscussion? 

Senator Davison: I voted for the amendments because I th ink they make this a better bi l l, 
but I have a concern for this b i l l  regard ing the use of it for the care of a serious health 
condition of a fami ly member. On what floor of the capitol and who is going to determ ine 
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what is a serious health condition? Ch i ldbirth is easily defined but when you include the 
serious health condition of a chi ld, spouse, or a parent, you are creating havoc within many 
departments . 

Senator Poolman: I have personal experience with this because I had to do this last year. 
When you try to take leave under the federal fami ly leave act, there is federal paperwork 
that you fi l l  out and that your  doctor fi l ls .  It is extensive . I n fact the treating physician was a 
l ittle b it annoyed by how intensely personal and how much information because they do 
take into consideration a l l  sorts of factors in  the issue. I t is real ly in depth . The idea that 
someone cou ld have a broken leg or someone with the flu, it would j ust not qual ify to take 
that leave in the first place. That is the assumption under this b i l l, is that if they qual ify 
under the fami ly med ica l ly leave act federal ly, that is when they wou ld be able to take their 
sick or annual leave . 

Chairman Dever: If I understand they can use their sick leave for a fami ly member now 
who is sick. I n  fact they can get donated sick leave from other state employees. 

Senator Poolman: The same rules apply as we d iscussed before .  It is 80 hours and then 
1 0% of remain ing .  

Senator Cook: I had asked for the written state pol icy but I never received it. 

A Roll Call Vote Was Taken: 7 yeas, 0 nays, 0 absent. 

Motion Carried. 

Senator Poolman will carry the bill. 



15.0789.02001 
Title.03000 

\l'd. 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2258 

Prepared by the Legislative Council staff for L. 
Senator Oban 1\J 

February 5, 2015 d \~ ~ 

~ 
Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 

reenact section 54-52.4-03 and subsection 1 of section 54-52.4-05 of the North Dakota 
Century Code, relating to state employee leave. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52.4-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.4-03. Use of other available leave for care of self, parent, spouse, or 
child. 

.1. An employer that provides annual leave or sick leave. or both. for its 
employees for illnesses or other medical or health reasons shall grant an 
employee's request to use that leave to care for the employee's child , 
spouse, or parent if the child , spouse, or parent has a serious health 
condition . An employee may tal<:e eighty hours of leave under this section 
in any twelve month period and, upon approval of the employee's 
supervisor and pursuant to rules adopted by the director of the office of 
management and budget, the employee may take, in any twelve month 
period, up to an additional ten percent of the employee's accrued sick 
leave to care for the employee's child , spouse, or parent if the child , 
spouse, or parent has a serious health condition, in any combination, for 
any one or more of the following reasons: 

~ To care for the employee's child by birth, if the leave concludes within 
twelve months of the child's birth. 

b. To care for a child placed with the employee, by a child-placing 
agency licensed under chapter 50-12. for adoption or as a 
precondition to adoption under section 14-15-12. but not both, orfor 
foster care. if the leave concludes within twelve months of the child's 
placement. 

c. To care for the employee's child, spouse, or parent if the child . 
spouse, or parent has a serious health condition. 

d. Because of the employee's serious health condition that makes the 
employee unable to perform the functions of the employee's job. 

2. For any combination of reasons specified in subsection 1, an employee 
may take leave under this section in any twelve-month period for not more 
than twelve workweeks. The twelve weeks of leave under this section may 
be taken intermittently for leave under subdivision a or b of subsection 1 if 
approved by the employer. The twelve weeks of leave under this section 
may be taken intermittently for leave under subdivision c or d of subsection 
1 if the leave is medically necessary. If an employee normally works a part-

Page No. 1 15.0789.02001 



time schedule or variable hours. the amount of leave to which an employee 
is entitled must be determined on a pro rata or proportional basis by 
comparing the new schedule with the employees normal schedule. 

3. The employer shall compensate the employee for leave used by the 
employee under this section on the same basis as the employee would be 
compensated if the leave had been taken due to the employee's own 
illness or for annual leave. 

SECTION 2. AMENDMENT. Subsection 1 of section 54-52.4-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. If an employee requests family leave for the reasons described in 
subdivision c or d of subsection 1 of section 54-52.4-02 or leave under 
other leave for the reasons described in subdivision c or d of subsection 1 
of section 54-52.4-03, the employer may require the employee to provide 
certification, as described in subsection 2, from the provider of health care 
to the child, spouse, parent, or employee." 

Renumber accordingly 

Page No. 2 15.0789.02001 
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REPORT OF STANDING COMMITTEE 
SB 2258: Government and Veterans Affairs Committee (Sen. Dever, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING) . SB 2258 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 54-52.4-03 and subsection 1 of section 54-52.4-05 of the North 
Dakota Century Code, relating to state employee leave. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52.4-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.4-03. Use of other available leave for care of self, parent, spouse, or 
child . 

.L An employer that provides annual leave or sick leave, or both , for its 
employees for illnesses or other medical or health reasons shall grant an 
employee's request to use that leave to care for the employee's child , 
spouse, or parent if the child , spouse, or parent has a serious health 
condition . An employee may take eighty hours of leave under this section 
in any t\';elve month period and, upon approval of the employee's 
supervisor and pursuant to rules adopted by the director of the office of 
management and budget, the employee may take, in any twelve month 
period , up to an additional ten percent of the employee's accrued sick 
lea11e to care for the employee's child , spouse, or parent if the child , 
spouse, or parent has a serious health condition . in any combination . for 
any one or more of the following reasons: 

~ To care for the employee's child by birth . if the leave concludes 
within twelve months of the child 's birth . 

Q,, To care for a child placed with the employee, by a child-placing 
agency licensed under chapter 50-12, for adoption or as a 
precondition to adoption under section 14-15-12. but not both . or for 
foster care , if the leave concludes within twelve months of the child's 
placement. 

c. To care for the employee's child, spouse, or parent if the child , 
spouse, or parent has a serious health condition. 

~ Because of the employee's serious health condition that makes the 
employee unable to perform the functions of the employee's job. 

2.,, For any combination of reasons specified in subsection 1, an employee 
may take leave under this section in any twelve-month period for not 
more than twelve workweeks. The twelve weeks of leave under this 
section may be taken intermittently for leave under subdivision a or b of 
subsection 1 if approved by the employer. The twelve weeks of leave 
under this section may be taken intermittently for leave under subdivision 
c or d of subsection 1 if the leave is medically necessary. If an employee 
normally works a part-time schedule or variable hours, the amount of 
leave to which an employee is entitled must be determined on a pro rata 
or proportional basis by comparing the new schedule with the employees 
normal schedule. 

~ The employer shall compensate the employee for leave used by the 
employee under this section on the same basis as the employee would 
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be compensated if the leave had been taken due to the employee's own 
illness or for annual leave. 

SECTION 2. AMENDMENT. Subsectio 1 of section 54-52.4-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. If an employee requests family leave for the reasons described in 
subdivision c or d of subsection 1 of section 54-52.4-02 or leave under 
other leave for the reasons described in subdivision c or d of subsection 
1 of section 54-52.4-03, the employer may require the employee to 
provide certification , as described in subsection 2, from the provider of 
health care to the child , spouse, parent, or employee." 

Renumber accordingly 
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Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to state employee leave 

Minutes: II Attachments 1-8 

Chairman Kasper opened the hearing on SB 2258. 

Senator Erin Oban, District 35, appeared in support. Attachment 1 ( :25-6 :37) Attachment 
2 was handed out. The amendment just removes any reference to care for  self in case that 
employee has bu i lt up longer than 1 2  weeks of leave in the event that they wou ld get sick 
and would want to use their own sick leave. 

Rep. Laning If two state employees are married , is there any restriction that on ly one of 
them can take the 1 2  weeks at a time? 

Senator Oban I bel ieve there is. I bel ieve if there are two state employees married and 
wou ld take leave for the b irth of a chi ld , it would be a combined 1 2  weeks. 

Rep. Laning Can they take it at the same time? Does it have to be staggered? 

Senator Oban I bel ieve they perhaps cou ld take it at the same time. 

Rep. B. Koppelman Is documentation l ike a doctor's note appl ied for this 1 2  weeks? 

Senator Oban I wi l l  have to defer that to Mr. Purdy. 

Rep. M. Johnson Pretty m uch a ,  b ,  c, and d are out of FMLA. Aren't a l l  employers 
governed by FMLA? 

Senator Oban FMLA just a l lows them to take unpaid leave and have job security. What 
th is bi l l  wou ld do is al low them to use any leave they have bu ilt up for those reasons 
provided under FMLA. 

Rep. M. Johnson Which is a lso FMLA? This language seems to be right out of FMLA. 
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Senator Oban It is paral lel to FMLA. FMLA just requ i res that an employer can g rant you 
that 1 2  weeks leave for any of those reasons unpaid .  

Rep. M. Johnson It is a l ittle more defin itive than FMLA? 

Senator Oban It is a l lowing them to col lect a paycheck because of the leave that they have 
a l ready earned to use for those same reasons. 

Rep. M. Johnson F M LA  also p rovides a mi l itary careg iver portion .  Was there any 
d iscussion about includ ing that in this? 

Senator Oban There was no d iscussion on the mi l itary. 

Vice Chair Rohr Are there department specific pol icies within the state government that 
a l ready add ress this? 

Senator Oban There are departments who have more generous policies. 

Chairman Kasper What is the current state pol icy, and why d id you include an expansion 
when I thought your  intent was to deal  more with ch i ldb i rth? 

Senator Oban This is not specifical ly to deal  with chi ldb i rth .  It is j ust to al low more 
flexibi l ity with how people use their own leave. This language just m irrors what is avai lable 
as u npaid leave under FMLA. 

Senator Tim Mathern appeared in  support. Attachment 3 ( 1 4 :26- 17 : 59) 

Senator Nicole Poolman appeared in support .  She answered Rep . Koppelman's and 
Re p.  Johnson's q uestions. It was asked if they need some sort of proof that this has 
occurred . U nde r the FMLA, speaking from experience when my h usband was in  a car 
accident, I had to uti l ize this .  There is a mu ltipage appl ication that you have to fi l l  out which 
you take to the doctor. It wil l be virtua l ly impossible to abuse it in terms of caring for 
another fami ly member, because it is real ly specific .  If you d id n't pass this b i l l  at a l l, yes, 
employees cou ld sti l l  take 1 2  weeks of unpaid leave and nothing wou ld change there. The 
quirk we are trying to fix is that right now state employees can't use more than two weeks of 
their leave even if they have it banked up.  Attachment 4 (20:36-23 : 1 9) 

Rep. Mooney Do employees lose their accrued sick leave at a certain  point in time? 

Senator Poolman I know that their annual  leave, not their sick leave, can't be banked up 
very much .  The sick leave continues to be banked, and I bel ieve they pay out a certa in 
percentage upon retirement. 

Stuart Savelkoul, Assistant Executive Director of ND U n ited, appeared .  Attachment 5 
(25:00-27 :59) 

Josh Askvig, Associate State Director of Advocacy for AARP North Dakota, appeared in  
support . Attachment 6 .  (28:22-30: 56) 
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Vice Chair Rohr When you did this study, were they landl ines and cel l  phones? 

Josh Askvig All land l ines. 

Vice Chair Rohr That would be a l ittle bit of a selection bias. 

Josh Askvig I t  may be some, but aga in ,  it was 45 and older. They al l  i nd icated that they 
have voted in at least one of the last two elections. There is some selection bias, 
undoubted ly, but even those of us that are under this survey age generation have some 
land l ines as wel l .  

Chairman Kasper Would you be  able to provide the committee the study that you cite at 
the top of Page 2? 

Josh Askvig Yes. The scorecard measures long term care and support systems across 
states on an apples to apples basis on a number of d ifferent ind icators. Attachment 7 .  

Renee Stromme, Executive Director of the North Dakota Women's Network, appeared in 
support. Attachment 8 .  (32:48-35: 05) 

No opposition .  

Neutral 

Ken Purdy, Director of the H uman Resource Management Services Division of OMB, 
appeared in  a neutral position.  

Chairman Kasper Lines 23-24 where the bi l l  expands beyond chi ld care--can you tel l  us 
what the current state pol icy is on those other expansion areas? What impact would that 
expansion have from you r  perspective? 

Ken Purdy I th ink that wou ld be a modest expansion of the time al lowed . An employee 
may take 80 hours of leave on any 1 2  month period upon approval of the employee's 
supervisor for care of the employee's chi ld , spouse, or parent if they have a serious health 
cond ition .  If approved by the agency, they can take an add itional 1 0% of their accrued sick 
leave. 

Rep. B. Koppelman Can a father take off essentially the same as a mother? If a father or 
a mother wanted to take off 1 2  weeks instead of 6 when a chi ld is born without any med ical 
cond ition ,  wou ld th is a l low that without any reasoning? 

Ken Purdy My u nderstanding of th is bi l l  is that th is would al low 1 2  weeks upon b irth of a 
chi ld for either parent. That is a change and includes adoption or  foster placement. The 
current s ituation is that the mother can take sick leave, and , frankly, most agencies defau lt 
to al lowing 6 weeks. I don't know that they requ i re medical certification for that basic. 
What isn't a l lowed presently would be any sick leave for adoption ,  foster placement, or for 
the father. They cou ld take their avai lable annual  leave. Annual leave is available to the 
employee for any purpose. 



House Government and Veterans Affairs Comm ittee 
S B  2258 
3/5/1 5 
Page 4 

Rep. Laning Are you aware of any provis ion that requ i res the leave to be staggered for the 
mother and the father, or do you a l low 1 2  weeks coincid ing? I have had instances in the 
past where the father used it as an opportun ity to golf for severa l weeks. Is there any 
provision that restricts that? 

Ken Purdy The previous section of this section of the law, Section 2, states that in any 
case in which h usband and wife entitled to fami ly leave u nder this chapter are employed by 
the same employer, the aggregate period of fami ly leave to which both are entitled may be 
l imited by the employer to 1 2  work weeks during the 1 2  month period . If both spouses are 
working for the agency, they can combine for a tota l of 1 2  weeks. 

Chairman Kasper This bil l does not restrict that type of circumstance as far as staggered? 
This bi l l  wou ld a l low 1 2  weeks for the h usband and wife consecutively or concurrently? 

Ken Purdy I am not sure .  

Rep. Laning What sort of payout is at  the end? 

Ken Purdy The sick leave provision is that an employee with 1 0  years of continuous 
service can be paid for 1 0% of their sick leave balance as they leave . The annual leave is 
more restrictive with an annual  cutoff of 240 hours wh ich is the maximum number an 
employee can carry over from year to year. Annual leave is paid out in fu l l  when an 
employee leaves. 

Rep. Laning Is there un l im ited accumu lation for s ick leave? 

Ken Purdy Sick leave accumulation is un l imited . That serves as essentia l ly a short-term 
d isabi l ity plan for employees .  

Chairman Kasper How does an employee earn one week of s ick leave? 

Ken Purdy Sick leave accrues at 8 hours a month . In 5 months, you have a week. 1 2  
weeks would be 480 hours .  480 hours at 8 hours a month accrued would take 5 years to 
accrue the 1 2  weeks that would be a l lowed by this b i l l .  

Vice Chair Rohr When you quoted the law of 03 ,  d id I hear you say that if  they would do 
the FMLA, they would have to fi rst take 80 hours of their annua l  leave and then they could 
go into their s ick leave? 

Ken Purdy No. The a l lowance is for 80 hours of their s ick leave and then an additiona l 
1 0% of their sick leave, and they both refer to serious health cond itions.  It is k ind of an 
awkward phrasing in  that section .  

Rep. M.  Johnson We are not el iminating those provisions of FMLA by enacting this? 

Ken Purdy That is r ight. This does not in any way l im it the federa l  fami ly med ical leave 
act. That does apply in fu l l .  That is unpaid . This provides circumstances u nder the state 
fami ly medical leave that would be paid via the sick leave . 
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Rep. M. Johnson Does this just get around that paperwork that Senator Poelman referred 
to? 

Ken Purdy I don't th ink that level of paperwork is requ i red under the state act. If the 
federal act is invoked , then we are covered by that. The state fam i ly med ical leave act was 
enacted a couple years before the federa l  act. The federal act says that if there are state 
regulations paral lel ing , the more l ibera l  of the two have to be appl ied .  I n itial ly, our state act 
was 1 6  weeks. Subsequently, the state act was amended back to 1 2  weeks to match up to 
the federa l ,  and they are very para l lel at the present t ime. They sti l l  have the federal act to 
fal l  back on for uncompensated leave as a safety net. Their employment wou ld be 
protected and their health insurance would continue to be paid under the federal act. I n  
reference to your  question about the amendment, the inadvertent piece of th is was that 
l imiting to 1 2  weeks because of an employee's serious health cond ition makes the 
employee unable to perform the function of the employee's job. Essentially, it l im ited the 
employee's abi l ity to take sick leave for a serious injury or health cond ition to 1 2  weeks 
even though they may have 1 ,000 hours accrued on the books. It appeared they cou ldn't 
take all of their sick leave in a serious condition . That is the fix there .  

Kris Wallman Is there an un intended consequence to th is b i l l  that would have a negative 
impact on the state? 

Ken Purdy The orig ina l  intent of sick leave was to provide short term d isabi l ity for the 
employee and that was the narrow focus. Over the years we have provided some l im ited 
use of that for i l l ness of fami ly members and so forth . The pr imary issue is sti l l  to protect 
that employee's income in case of a serious or longer term i l lness that fal ls short of fu l l  
d isabi l ity. I haven't heard of  an agency policy that says the mother on ly  gets two weeks . 

Kris Wallman Do you see a negative impact of this bi l l  for our state? 

Ken Purdy No I don't .  

Vice Chair Rohr Do you know of any departments within state government that have 
a l ready expanded their pol icy such to this degree? I am just wondering if we even need the 
b i l l .  

Ken Purdy No, I am not aware of any agencies that provide this much time. To my 
knowledge agencies can 't be g iving sick leave to the father upon birth of a child unless 
there are extenuating circumstances. This does clarify the coverage for both parents, and 
it clarifies coverage for the adoption or foster p lacement. 

Rep. Mooney This is earned time, and if it is not used at some point in time, except for the 
annual  leave, if it is sick leave, they will lose most of what benefit they had accrued . 
Correct? 

Ken Purdy That is correct. I n  a sense, it is a l ittle bit l ike insurance. You have that 
protection throughout but at the end,  you get 1 0% back. 
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Rep. 8. Koppelman What is going to happen when we extend this to 1 2  weeks and there 
isn't a requ i rement for a medical affirmation of that i l lness? Could this possibly be abused? 

Ken Purdy I th ink the reference was that our paperwork would not be as onerous as 
required for the federa l  act. It sti l l  is incumbent upon the agency to val idate the situation as 
in any use of s ick leave by employees. 

Rep. B. Koppelman We are expanding it to fatherhood and that can be 1 2  weeks , 
maternity leave can be 1 2  weeks regard less of circumstance or surg ica l procedure, and 
adoption can be 1 2  weeks . I don't know if this b i l l  would a l low you to ask these questions.  
Could you requ i re any reasoning behind that, or is it just g ranted? 

Ken Purdy By virtue of having a chi ld , it is granted if they have the hours on the books . 
The val idation wou ld come more into play under item c with a fami ly member's serious 
hea lth cond ition requesting documentation .  

Rep. B. Koppelman There wouldn 't be any reason for a new parent of either gender to 
take less than 1 2  weeks u nder this b i l l? 

Ken Purdy U n less they don't have accrued leave of 1 2  weeks or un less they don't feel that 
they need to and that they feel their work responsibi l ities requ i re them to return sooner. 

Chairman Kasper Are we expanding the leave to 1 2  weeks for everyone even if they 
haven't accumulated 1 2  weeks? 

Ken Purdy No. 

Chairman Kasper On Page 2 ,  L ine 3, an employee may take leave u nder th is section in 
any twelve-month period for not more than twelve workweeks . 

Ken Purdy I don't bel ieve that is the intent. It may warrant clarification .  

Rep. Karls How wou ld using donated time enter into th is say, in the case of a sick chi ld 
that needs care for a lot longer than 1 2  weeks? 

Ken Purdy The leave donation programs are specified for serious health cond itions .  That 
would probably be a l lowed u nder Item C .  

Rep. Karls What i s  the t ime frame o n  that? 

Ken Purdy I would have to look at the statues aga in .  There are l im its on how much an 
employee can donate so that they retain a balance of their own . There is also a l im itation 
on how much an employee can receive. 

The hearing was closed . 
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Explanation or reason for introduction of bill/resolution: 

Relating to state employee leave 

Minutes: Attachments 1 -2 

Chairman Kasper opened the meeting on SB 2258. 

Jennifer Clark, Leg islative Counci l ,  appeared and explained amendment. Attachments 1 -
2 .  This i s  a hoghouse amendment. Section 1 :  We are going to create a presumption that 
if you g ive b i rth to a ch i ld ,  we are going to assume you get six weeks of authorized sick 
leave without any verification requ i red. Ken Purdy says that informal ly the pol icy in most of 
the agencies is six weeks. Subsection 2 :  This is a recogn ition that it is more than spend ing 
some time at a lake.  It ra ises that priority. 

Rep. Wallman The new section cod ifies what is already al lowed? 

Jennifer Clark Yes, it cou ld happen without this. We are a lso talking about adoptions in  
Sub 2.  

Chairman Kasper Subsection 1 a we are talking about s ix weeks? 

Jennifer Clark We are talking about use of sick leave for an authorized sick leave purpose. 

Chairman Kasper Subsection 1 is not dealing with adoption? It is deal ing with birth only? 

Jennifer Clark Yes .  We are dea l ing with the med ica l  reasons that fol low the birth of a child 
that the mother would experience. 

Chairman Kasper Subsection 2, we are deal ing with chi ldbirth and adoption? 

Jennifer Clark Correct. We are now not gender specific. 

Chairman Kasper Now we are looking at the first 1 2  months instead of the first 6 weeks? 
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Jennifer Clark Correct. 

Chairman Kasper That is sti l l  kind of the same as what our policy is but not cod ified law 
is? 

Jennifer Clark That is what I understand .  I wasn't in the committee when Mr. Purdy 
testified , but I d id find an opportun ity to visit with h im .  I nformal ly, this is pretty much what 
they are doing .  

Chairman Kasper Does this a l low the employer to make exceptions to what we are 
cod ifying if the employer finds add itional or other extenuating ci rcumstances to be more 
generous? 

Jennifer Clark As I read Section 1 ,  it does not tie their hands that way. It would not l imit 
them. 

Rep. B. Koppelman One of the reasons why I requested that this be a codified maternity 
leave was that in testimony we heard that some state employees are al lowed two weeks 
and others, six weeks . Sometimes it depends on what a doctor would designate as 
recovery for the mother, some don't. 

Rep. Mooney I am wondering if there isn't the opportunity for us to consider this a l ittle bit 
more thorough ly before we take action on it, and I a lso I would rea l ly l ike to hear from Ken 
Purdy or somebody from H uman Resources to kind of walk us through what the 
functional ity of this is? 

Chairman Kasper If it is the wishes of the committee after we go through this d iscussion 
th is morn ing to take it up next Thursday again ,  I have no objection .  

Jennifer Clark Section 2 :  This i s  what I ca l l  the p ink  card leave wh ich i s  using your sick 
leave for someth ing other than your  med ical need. The law says now that if I have 80 
hours ,  I can use up to 80 hours a year on my fami ly members. In add ition ,  there is 1 0% of 
what my balance. We have increased that 80 hours to 240 hours per year, and we have 
kept that 1 0%. 

Rep. Schneider Where did the 1 0% come from? 

Jennifer Clark I don't know the history of this law. It is an  exist ing law. 

Chairman Kasper For sick leave besides yourself, if the employee wishes to do so, they 
now wil l  be increased from the 80 hours to the 240 hours in any 1 2  month period of time, 
and they don't rea l ly have to have anything banked? It is j ust automatic? 

Jennifer Clark You have to have the hours you are using . 

Chairman Kasper This is sort of confusing. Section 2 , Subsection 1 :  An employer that 
provides leave for its employees for i l lnesses or other medical or hea lth reasons shal l  g rant 
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an employee's request to use that leave. That is where we are stipu lating you have to have 
it banked or earned and not automatical ly going to the 240 hours? 

Jennifer Clark That is my understand ing . We are not g ranting you leave here .  We are 
tel l ing you how you can use it. 

Chairman Kasper It is up to 240 hours? 

Jennifer Clark Personal ly, this would probably increase the number of hours I could use 
for a fami ly member. I may want to th ink twice before I tap a l l  my sick leave out to 0,  but I 
don't have 240. Right now I would do 80 plus 1 0% and that would not get me to 240. 
Under this I could do that straight 240 , and I would exhaust it right there .  I would never get 
to my 1 0%.  

Chairman Kasper The 1 0% below would be  1 0% of their current accrued leave whatever 
that might be? 

Jennifer Clark That is my understanding.  You are looking at 1 0% of you r  balance.  

Rep. Wallman Bottom of Page 1 when i t  is ta lking about time off for the care of others,  it 
says upon the approval of the employee's supervisor, and so this g ives a lot of latitude to 
the employer rather than the employee having that be a l lowed for them. Could someone 
clarify this? 

Rep. 8. Koppelman The employer's approval is on ly if you want to use the 1 0% rule above 
and beyond the number of weeks. They have to g rant you the 80 u nder current law if you 
have it in your  bank or 240 under the proposed language. Let us say you use your  240 and 
the 1 0% sti l l  al lowed you another 20 hours,  you would have to get the employer's or 
supervisor's approval to use that extra 20 above the 240 .  

Chairman Kasper The overstrike on Line 10  of the orig ina l  b i l l  is where i t  d iscusses that. 
In current law anyth ing over 80 hours you have to have the approval of the employee's 
supervisor. 

Jennifer Clark I am not sure that shal l  relates to for this reason or if it is a d i rective that I 
make that request that you shal l  g rant it to me. I wou ld defer to Ken on that one. Page 2 ,  
we are deal ing with a newborn chi ld or an adoption and we are g ranting them 80 hours of 
sick leave use for that. There might be a l ittle bit of overlap on 1 and 2 .  

Rep. 8. Koppelman The key words are to care for a chi ld a s  opposed to the chi ld being i l l .  

Jennifer Clark That is how I read i t .  We could add a sentence on there that said 
regard less of the medical need of the chi ld .  

Chairman Kasper I s  this an addit ional amount of t ime to Page 1 ?  
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Jennifer Clark I read it as add itional time. Again , you have to have it banked. When you 
said additional , I was thinking cou ld you stack these two if you had enough time, and I think 
you could.  

Rep. Amerman I n  Section 2 i t  says leave. Should we put in sick leave? 

Jennifer Clark Our S ubsection 1 ta lks about med ical leave, and in Subsection 2 we say an 
employer that provides leave for an employee's i l lness or other medical or health reason .  I 
think that is the language that narrows it down to where we are ta lking about sick leave. 

Rep. B. Koppelman I th ink a concept here is that for caring for a parent, spouse, or chi ld 
you are able to use your vacation time as an extension of the time you can use in your  sick 
bank. It does say that in Section 1 when you are ta lking about matern ity. It says you can 
use vacation time to extend that. I was hoping that we would have para l lel language to that 
in the care of a chi ld , a parent, or a serious injury. That was the one kind of h iccup to the 
amendment. 

Jennifer Clark If we were to put that language in here ,  it would probably fit to put it on 
Page 1 ,  Section 1 .  The language in fami ly med ica l leave mentioning the four  items 
covered cou ld be m i rrored if we were going to revise this. You want to clarify that you want 
to support the employee's request to puzzle their leave together. Is that correct? 

Rep. B. Koppelman Yes , we want to make sure that we have that abi l ity . 

Rep. Schneider Would it be possib le that the bi l l 's p roponent, Rep. Koppelman, and 
Legislative Counci l  could work together to clarify that. That is not what I am read ing.  

Chairman Kasper As we are wa lking through th is amendment, i t  is sti l l  qu ite confusing . 
am going to appoint a subcommittee: Rep. B.  Koppelman,  Rep .  Laning ,  and Rep. 
Mooney. Rep. B .  Koppelman wi l l  chair . 

Rep. Louser Is matern ity leave a subsection of sick leave , and why don't we just cal l  it 
maternity leave? 

Jennifer Clark I th ink we don't cal l  it matern ity leave because I th ink that probably d iffers 
depending on who you talk to . We are ta lking about s ick leave. Is  there medical 
necessity? 

Chairman Kasper Let us say you have a newly h i red employee that has been there for five 
months, g ives b irth ,  and she wou ld l ike to have six weeks paid . U nder current law, can 
they get up to six weeks even though they may have not i banked? 

Jennifer Clark No. You have what you banked. 

Chairman Kasper If you don't have six weeks banked , you can take the amount of banked 
time plus 1 0% more, and the rest of it if you want to go to six weeks is u npaid leave? 
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Jennifer Clark Let use the example of the pink card and the wh ite card . The wh ite card is 
for my i l lnesses . I g ive b i rth to a ch i ld regard less of whether it is vag inal ly or C-section.  My 
doctor would have said fou r  weeks , vag inally, six weeks , C-section .  I don't have to go 
through any of that certification .  If  I had compl ications after that b i rth and my doctor fi l ls out 
a note saying I need eight weeks , if my employer wants to, they can say they want proof. 

Chairman Kasper You can go up to six weeks right now with you r  wh ite card for any 
reason and you are paid? 

Jennifer Clark U nder this bi l l ,  for the b i rth of a ch i ld ,  I can go six weeks regard less of 
whether I have my doctor's certification saying six weeks . 

Chairman Kasper Regard less of whether you have the time banked or not, you get six 
weeks paid? 

Jennifer Clark Wrong . 

Chairman Kasper You get six weeks, but you only get paid what you have banked? 

Jennifer Clark Right. 

Rep. B. Koppelman The bi l l  sponsor pointed out in her testimony how in the current 
defin ition of employee, which is unchanged under the orig inal  b i l l  or the amendment, it 
defines an employee as somebody who has worked there for at least 1 2  months and has 
put in  a certain  number of hours.  Possibly for the paid leave portion of some parts of this, 
there may be a qua l ification period . 

Rep. Karls When you need a doctor's sl ip , is that for your  own i l lness or cond ition , or for 
both? 

Jennifer Clark The employer could say they need certification for a fami ly member. 

The meeting ended . 
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Chairman Kasper: Opened the meeting on SB 2258. 

Rep. B.  Koppelman: Referred to a handout at a previous meeting (Attachment #2) .  
Christmas tree version of H B  1 387 (Attachment #1 ) .  We were trying to deal  with matern ity 
leave and with leave upon the placement of a chi ld from adoption.  We were also trying to 
make it equal for both genders as wel l  as deal with the circumstances . 

What I had proposed was set aside six weeks matern ity leave for a b i rth mother. For a 
birth father or either parent in an adoption ,  it gave them two weeks of sick leave. It also 
gave them preference on using vacation time if they wanted more time. In the case of 
caring for a parent, spouse, or chi ld when they are i l l :  current law had two weeks plus 1 0% 
of you r  leave with your  supervisor's approval .  I was proposing to go to six. 

HB 1 387 was the bi l l  that al lowed for the use of closer parking for parents who brought their 
chi ldren to work. The Senate was looking to amend that to include women who are 
p regnant. There were more d iscussions of leave that came out of that b i l l .  

I recommend supporting H B  1 387 as opposed to the amendments I was orig inal ly asking 
this committee to support .  In the case of a parent, spouse, or ch i ld when they are i l l ,  HB 
1 387 , Section 3 ,  a l lows 1 2  weeks of  sick leave i f  you have i t  to  be used instead of the 
6 weeks in my amendment. 

Rep. Wallman: You are suggesting we ki l l  SB 2258 because it is covered in HB 1 387? 

Rep. B. Koppelman: Yes. That is where I am going with this .  

Rep. B. Koppelman: We are going from 80 hours which is 2 weeks to the 480 hours 
which is 1 2  weeks. That makes the 1 0% scenario i rre levant so it is struck out. 
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Section 1 of H B  1 387 says during the first six weeks fol lowing the birth or p lacement, an 
employer shal l  gra nt an employee's request to use up to 1 60 hours which is 4 weeks of sick 
leave to care for the chi ld . Line 1 9 , page 1 a l lows a mother to use sick leave for her own 
recovery which would be the first two weeks after a birth .  The father or either parent in an 
adoption could take four  weeks . 

This is a better b i l l  than what I was proposing.  Our subcommittee agreed . We recommend 
a Do Not Pass on SB 2258. 

Rep. Schneider: This seems worse to me. We have g iven them 4 weeks in Section 1 .  If 
you are going to have medical needs to extend it , you are most l ikely going to have that 
during the beg inn ing . You have to trigger in one during the first six weeks . That is 
probably the same time you would be able to use the med ica l  leave for i l lness . They are 
overlapping rather than extending.  

Rep. 8. Koppelman: Line 1 1  says , during the fi rst s ix weeks fol lowing b irth or p lacement 
an employer shal l  g rant an employee's request to use four  weeks . The reason line 1 9  
language is there is because I don't want this to preclude them from being able to use their 
own sick leave. 

Rep. Schneider: They used to have eight weeks total .  You don't get eight weeks un less 
you have i l lness after the six weeks. 

Rep. B. Koppelman: I n  my amendment there was a potentia l for a mother to get eight 
weeks off after b irth.  Senator Oban ,  b i l l  sponsor, wanted one defin ition for everybody. 
That is what amended H B  1 387 does. 

( 1 5 :00) 
Rep. Schneider: We've departed from the orig inal  b i l l .  We received a lot of support as 
being fami ly friend ly. This is not an improvement. 

Rep. Louser: Neither b i l l  has a fisca l note . I was shocked when I heard 1 5  parents are 
bringing their babies to work in  DOT. Isn 't there a temporary employee hired for that 
essential work. If so ,  why is that not accounted for here .  

Rep. B. Koppelman: I a lso asked that. A fisca l note is d ifficult to determine. They are 
th inking of sick time l ike vacation time. It is something you earn as a benefit . I n  real ity the 
sick bank is a short-term d isabi l ity pol icy. Vacation time can be paid out if not used . 

Rep. Louser: For the employer there are times they have to h i re temporarily. 

Chairman Kasper: We are not going to be able to change that. Are Senator Oban and 
Poolman in agreement that we ki l l  2258? 

Rep. B. Koppelman: HB 1 387 is much more than what the employees have now. 
Senator Oban doesn't care which b i l l .  She just wants to improve the lack of guaranteed 
time that we have in current law. 
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Vice Chair Rohr: What was the outcome of H B 1 244 using sick leave for adoption? 

Rep. B. Koppelman: That bi l l  is sti l l  in  Human Services in the Senate. Senator Lee backs 
th is b i l l .  They wil l  make sure that b i l l  does not confl ict with this one. 

Chairman Kasper: We need a motion . With HB 1 387 amended as it is ,  it wi l l  l ikely go to 
conference committee. 

Rep. Schneider: If we ki l l  SB 2258, can you make the determination that the changes are 
a lright? 

Chairman Kasper: When H B  1 387 comes to my desk, then I have the choice of 
concurring or not. I wi l l  cal l  a conference committee to d iscuss it un less I hear that Senator 
Oban is happy with it the way it is. 

Rep. Amerman: Once we k i l l  SB 2258, it is gone. What if the Senate takes out the 
amendments of HB 1 387 and we are just left with the parking part? 

Chairman Kasper: We could amend SB 2258 with a hoghouse and have it exactly the 
same as HB 1 387 . 

Rep. Wallman: What was the problem with the orig ina l  b i l l?  

Rep. B.  Koppelman: The orig inal  b i l l  had 12 weeks off for a variety of reasons with a 
combination of leaves. I t  was concern ing as an employer. Twelve weeks is a long time 
especial ly for a department with many in  that age range. This b i l l  is more defined and 
pared down and makes it more workable. 

Rep. Wallman: We al l  value personal responsib i l ity. We don't need to micromanage how 
people manage thei r  work flexibi l ity with a new baby or adopted chi ld . 

Rep. B. Koppelman: Moved Do Not Pass on SB 2258. 

Rep. Laning: Seconded the motion . 

A Roll Call vote was taken :  Yes _]_, No 7 , Absent 0 

Do Not Pass fai ls .  
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Chairman Kasper opened the meeting on SB 2258. We are going to hold this b i l l .  I want 
to see what the Senate does on the b i l l  they had before them . I th ink th is week they wil l 
take some action ,  so we wi l l  wait to take our action probably next week Thursday. I have 
checked with the calendar and we have unti l  next Thursday to get al l  the bi l ls out of 
committee so we wil l  not be violating any House rules. 
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Chairman Kasper opened the meeting on SB 2258. This is the bil l we were hold ing on to 
see what happened with H B  1 387 and H B  1 244 . These three bi l ls deal with the same 
circumstance.  

Rep. Amerman I would l ike to move the amendment brought forward by Senator Oban at 
the hearing .  It has to do with removing "self." If not adopted , what m ight happen is if 
somebody uses sick leave for their own self m ight have a long battle, and this would l imit 
h im to 1 2  weeks instead of using al l  the sick leave they have. 

Rep. M. Johnson seconded the motion . 

Rep. Amerman He read the statement from Senator Oban's testimony: "Amendment 
1 5 . 0789.0300 1 would remove references to care for "self' from the bi l l ,  because, as 
real ized after passage in  the Senate , there may be situations with long-time state 
employees who have bu ilt up  more than 1 2  weeks of sick leave that would l imit the use of 
their own sick leave if they became seriously i l l .  That's obviously an oversight and a 
scenario we had n't considered . "  

Voice vote. Motion carries. 

Chairman Kasper HB 1 387 dealt with the parking lot opportun ities for pregnant employees 
here in the capitol .  I n  the Senate's del iberation ,  they put an amendment on simi lar to SB 
2258. It has passed the Senate. Yesterday, I signed the concurrence on that b i l l ,  and Rep.  
B .  Koppelman wi l l  be carrying that b i l l .  Human services H B  1 244 deals with employee 
leave as wel l .  I n  ta lking with Senator Oban a couple weeks ago I asked i f  she was okay 
with what HB 1 387 was doing as far as her intent. She indicated that although it does not 
go as far as her b i l l  d id ,  she was supporting that b i l l .  

Rep. Laning made a motion for a DO NOT PASS AS AM ENDED.  
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Vice Chair Rohr seconded the motion . 

Rep. M. Johnson The spirit of Senator Oban's b i l l  was to provide an abi l ity for the 
ind ivid ual u nder certa in circumstances to take their accrued annual  or sick leave up to 1 2  
weeks . The current H B  1 387 is l im ited to 1 60 hours of sick leave for certain reasons which 
are not reflective of F M LA as Senator Oban's bi l l is . I am wonderi ng how we got from here 
to here .  Please en l ighten me. 

Chairman Kasper The FMLA is sti l l  there at a l l  times . What this is doing is expanding the 
use for the sick leave and putting in code that the employer shal l  provide for the sick leave 
for the birth or adoption of a chi ld .  In Senator Oban's b i l l , it expanded that to 1 2  weeks, and 
it had other items in  it besides the birth or adoption .  It had care of parents and other th ings 
l ike that. HB 1 387 is not as broad as 2258 and has a less amount of time for the employer 
being requ i red to g rant the sick leave for the birth and adoption of a ch i ld ,  but the employee 
can request add itional  beyond and I assume with the employer's consent would be able to 
do so, but the employer would not be by statue requ ired to do so. 

Rep. 8. Koppelman HB 1 387 al lows up to 480 hours or 1 2  weeks for a sickness of a 
parent, ch i ld ,  or spouse which is the same as Senator Oban's b i l l .  The birth or adoption 
a l lows the 1 60 hours or 4 weeks, and that is with in  the fi rst weeks after b i rth or p lacement. 
HB 1 387 said if you just need time to get situated or to bond with you r  child after b i rth or 
placement, we wil l a l low you to use this even if you can't make the requ i rement or the 
threshold of what you normal ly have to do for sick time, we wi l l  let you use 4 weeks . 

Rep. M.  Johnson We are tel l ing the employees for FMLA reasons, do the paperwork and 
take your  1 2  weeks . Can they sti l l  u nder FMLA use vacation and sick leave? 

Rep. 8. Koppelman Yes , you can use sick time up to 1 2  weeks for the sick reasons in  
FMLA, for your  parents , spouse,  or chi ld .  Look at  Page 3 ,  L ine 1 5  of the 1 387 Ch ristmas 
tree version that was handed out at the 3-27 meeting . It used to be 2 weeks . Now it is 1 2  
weeks for any sort of an i l lness for parent, spouse, or chi ld . Of course, for yourself you can 
use as much sick leave as you have banked up .  I n  the case of caring for a ch i ld after they 
are born when they are not sick, you would get 4 weeks of the first 6 paid . I n  the case of a 
b i rth mother, she wou ld have 2 weeks of sick leave for herself, the min imum amount that a 
mother would take normal ly p lus the add itional 4 would get her to 6 .  The dad cou ld take 4 
weeks out of those 6 off to be there and help. 1 387 gave you a preference about their 
other employees to get paid out of your  vacation pay for those reasons. Yes , you can use 
vacation pay. The on ly th ing that this b i l l  does not do that Senator Oban's b i l l  would have 
done is say you could have 1 2  weeks paid for any reason under FMLA and use that before 
you touch your  vacation t ime. 

Rep. M. Johnson In 1 387 what is the maximum number of compensable weeks for these 
reasons? 

Rep. 8. Koppelman The maximum number for sick reasons would be 1 2 . 

Rep. M.  Johnson Sick anybody or sick self? 
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Rep. B. Koppelman Sick self is un l im ited . Anybody else it is 1 2  weeks. Assuming that not 
only was your  chi ld sick that much in one year  but they were a lso born or placed in that 
year, theoretical ly, you would have another 4 more paid . It would be 1 6  in one year if it is 
the first year of your  chi ld being in  your  l ife. 

Rep. M.  Johnson You can have 1 6  compensable weeks under this? 

Rep. B. Koppelman The fi rst 4 for the bond ing time and, theoretical ly, if the ch ild , parent, 
or spouse were sick in  the rest of the year, you could use those 1 2 .  Theoretically, it could 
be up to 16 if the 2 circumstances al igned . 

Rep. M. Johnson I am going to resist. 

Rep. Amerman This is what it means to me. FMLA would come in if you exhausted your 
sick leave. You wou ldn't get paid , but you could put in for FMLA. 

Rep. Louser Rep .  Koppelman,  with the passage of 1 387 how much more t ime is 
compensable than what is currently avai lable today? 

Rep. B. Koppelman The one category where you have a sick parent, chi ld , or spouse 
currently is two weeks, and with permission of employer you can use an additional 1 0% of 
what you have left after the two weeks. U nder this b i l l ,  it is s imply 1 2  weeks . In the case of 
a newborn chi ld ,  right now if a mother can get the doctor's note, she might get 2-6 weeks 
off depending on what that says or longer if she has compl ications, but an adoptive parent 
gets none. A dad of a b irth ch i ld gets none. Under th is bi l l  they a l l  get 4 weeks plus 
whatever the mother who had a chi ld has for her own purpose . Both of these categories 
are greatly increased . 

A rol l  cal l  vote was taken . 7 Yeas, 7 Nays, 0 Absent. Motion fa i ls .  

Rep. Wallman I wou ld l ike to change the amount of sick leave a l lowed in  2258. I wou ld 
l ike to amend it in 1 387 , but that is not before us.  

Chairman Kasper If you are wish ing to amend down the amount of t ime in  2258 . . .  No, you 
are not wish ing to do that. Okay. 

Rep. Laning I was j ust curious what the objective or desired result would be by not ki l l ing 
2258? 1 387 is a l ready passed . That is out of our hands. 

Rep. Mooney In my mind ,  I th ink what I would l ike to see is we either pass this through and 
get a l l  of it into conference committee so that we can marry whatever needs to get married 
together at that time. 

Rep. Amerman I make a motion we send it to the floor with no recommendation .  

Rep. Wallman seconded the motion .  
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Rep. Louser If we have one b i l l  that we have concurred with , that is going to be on a 
d ifferent order, and then this b i l l  would go on the 1 4th with no recommendation .  We have a 
third b i l l  that references some of this in human services. How do you carry a bi l l  l ike this 
when you are referencing another b i l l  that is on a d ifferent order that has been concurred? 

Chairman Kasper Rep . Koppelman is carrying 1 387, not 2258. That is the d i lemma. 

A rol l  ca l l  vote was taken .  7 Yeas,  7 Nays ,  0 Absent. Motion fai ls .  

Rep. B. Koppelman It is rea l  clear that for some in th is  committee, 1 387 doesn't go far 
enough .  For  some of us on the committee, 2258 goes way too far and 1 387 goes most of 
the way to 2258. 

Chairman Kasper I th ink you got it. 

Rep. B. Koppelman I f  somebody has an amendment suggestion to where we can come 
up with some recommendation ,  I wou ld say put it out there .  I d id n't l ike the vagueness of 
2258 on how you use it. Remember at the hearing I used the example that if th ings were 
going good after 2-3 days , I cou ld use that as more vacation time to do something else to 
relax or do whatever people do when they are not work ing .  

Rep. Wallman I don't th ink i t  is wise to make pol icy based on a few people that would use 
the leave in ways that is not intended . It doesn't set up a good cu lture and cl imate in the 
workplace to be mistrusting of your  employees. I don't believe the majority of people want 
to gain the system and use it for ways where it is not intended . I intend to vote for 2258 if it 
comes to the floor of the House. I hope everyone else wi l l .  I wish we could get over the 
hump here .  

The meeting was recessed unti l  after the morn ing floor sessio n .  
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Chairman Kasper continued the meeting on SB 2258. 

Rep. Laning Speaking on 1 387 , in  my mind we are significantly expanding the employee's 
use of a benefit. I n  the case of a mother with a newborn , that is staying roughly the same. 
I th ink they were a l lowed 6 weeks in most cases before .  They are sti l l  a l lowed 6 weeks 
under this un less there is i l l ness and then they can go up to 1 2  weeks. The husband gets 4 
weeks. He previously did n't get anyth ing .  Under the i l lness for other fam i ly purposes , it 
has been expanded from 2 weeks to 1 2  weeks. Again ,  we are looking at a big expansion 
of paid time off. They cou ld a lways get that 1 2  weeks with unpa id time off under FMLA. 
2258 real ly doesn't do anything .  I know Senator Oban orig inal ly proposed 1 2  weeks pretty 
much regard less of anyth ing , but very few bi l ls make it a l l  the way through the end without 
some sort of an amendment on it. I don't see this one as being any d ifferent, but we are 
tremendously expanding the benefit to the state employees under 1 387. Just because we 
haven't converted a l l  of their s ick leave time to vacation t ime, I don't personal ly think that 
we should feel bad about that. 

Rep. B. Koppelman This kind of bu ilds on Rep .  Lan ing's points. It seems to me we are at 
a crux of trying to decide whether or not we are going to have a system that is more l ike a 
PTO combined leave system versus an annual  and s ick leave system. I wonder if the 
committee wou ld be wi l l ing to amend this b i l l  into a study that just looked into that in the 
interim on whether or not it is desirable to convert to a PTO system as opposed to an 
annual  leave and sick leave system. 

Rep. Amerman That is  one option,  of cou rse. With the other two b i l ls  out  there and i f  they 
combine and pass , I doubt legis lative management would p ick this up as a study since we 
wou ld already have something in law. 
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Rep. B. Koppelman made a motion to convert th is i nto a study of a PTO system for our 
state employees or continue with the annual and sick leave system . This wou ld be a 
hoghouse for the b i l l .  

Rep. Steiner seconded the motion .  

A rol l  cal l  vote was taken .  8 Yeas,  6 Nays , 0 Absent. 

Rep. B. Koppelman made a motion for a DO PASS AS AMENDED.  

Rep. Laning seconded the motion .  

Rep. B.  Koppelman This is the on ly way I saw i t  go ing to a conference. 

A rol l  cal l  vote was taken .  9 Yeas, 5 Nays, 0 Absent. 

Rep. B. Koppelman will carry the b i l l .  

Attachment 1 was the amendment the law i ntern prepared and submitted for review before 
it went to legislative counci l .  



15.0789.03001 
Title. 

Prepared by the Legislative Council staff for 
Senator Oban 

March 4, 2015 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2258 

Page 1, line 6, remove "self," 

Page 2, remove lines 1 and 2 

Page 2, line 8, remove "or d" 

Page 2, line 19, remove "or d" 

Renumber accordingly 
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Adopted by the Government and Veterans 
Affairs Committee 

April 9, 201 5 

PROPOSED AMENDMENTS TO ENGROSSED S ENATE BILL NO. 2258 

Page 1 ,  l ine 1 ,  after "A Bl LL" replace the remainder of the bi l l  with "for an Act to provide for a 
legislative management study of the state employee leave system. 

BE IT ENACTED BY T HE LEGISLATIVE ASSEM B LY O F  NORT H DA KOTA : 

SECTION 1. LEGIS LATIVE MANAGEMENT STUDY - STATE EM PLOYEE 
LEAVE SYSTEM. During the 201 5-1 6  interim ,  the legislative management shall 
consider studying the state employee leave system to determine whether it is 
preferable to keep the current state employee leave system or for the state to switch to 
a paid time off (PTO) system for state employee leave. The legislative management 
shall report its findings and recommendations, together with any legislation required to 
implement the recommendations, to the sixty-fifth legislative assembly. "  

Renumber accordingly 

Page No. 1 1 5.0789.03006 
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Module ID: h_stcomrep_6 5_003 
Carrier: B. Koppelman 

Insert LC: 15.0789.03006 Title: 04000 

REPORT OF STANDING COMMITTEE 
SB 2258, as engrossed: Government and Veterans Affairs Committee (Rep . Kasper, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (9 YEAS, 5 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed SB 2258 was placed on the Sixth order on the calendar. 

Page 1 ,  line 1 ,  after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of the state employee leave system. 

BE IT EN ACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH D AKOTA: 

SECTION 1. LEGISLATIVE MANAGEMENT STUDY - STATE EMPLOYEE 
LEAVE SYSTEM . During the 2015- 16  interim, the legislative management shal l  
consider studying the state employee leave system to determine whether it is 
preferable to keep the current state employee leave system or for the state to switch 
to a paid time off (PTO) system for state employee leave. The legislative 
management shall report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the sixty-fifth legislative 
assembly."  

Renumber accordingly 
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2015 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Missouri River Room , State Capitol 

SB 2258 
4/1 4/201 5 

Job # 26077 

0 Subcommittee 
IZI Conference Committee 

A B ILL for an Act to provide for a legislative management study of the state em ployee leave 
system. 

Minutes: II No Attachments 

Chairman Poolman: Opened the conference committee on SB 2258. Asked the House to 
exp la in their reasons for the changes. 

Representative Koppelman: We had th is bi l l  in our committee for a while. This is one of 3 
bi l ls that dealt with the same topic. One was in  the senate and two were in  the house. 
Both of the House bi l ls d id return from the Senate and were a l ive. One was concurred on 
which I believe was HB 1 387. That had some Senate amendments that took care of many 
of the issues that were dealt with in th is b i l l .  I bel ieve it is HB 1 444 that went to conference 
committee in  Human Services and I bel ieve they came to a conclusion but we have not 
seen it on the floor of the House yet. The two things that we d iscussed in our committee 
were to do the study or vote the bi l l  down. The reason why the study was chosen was that 
there seemed to be a d ifference of opin ion as to the purpose of what sick leave was for, 
how it should be used , and in what areas we should provide exceptions. We have seen 
other bi l ls that have provided exceptions to it for stalking and other things this session. 
There has been some d iscussion as to whether a PTO system wou ld be preferred where 
the employee had mass flexib i l ity with a l l  the time that they had versus the two separate 
buckets of t ime. The purpose for the study - we are hoping to d iscuss it more . 

Chairman Poolman: As we have had al l  of these b i l ls I rea l ized that I certain ly made 
assumptions about certain benefits that we g ive to state employees . I was wondering if we 
might even broaden the study; if we might study a l l  leave and benefits offered to state 
employees including PTO or the possib i l ity of PTO and just making it a l ittle broader. Is that 
something the House would be interested in? Having someone report back to us all in one 
p lace what is avai lable to state employees. Where are we doing wel l? Where are we not? 

Representative Koppelman: I do not know if I can speak for the House on that subject at 
this point just because we have not considered that. When we were looking at this b i l l  I 
had orig inal ly prepared some amendments for this b i l l  that were actua l ly taken care of in  
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H B  1 387 but i n  the process counci l  was able to lay out, at least as far as leave goes , as to 
exactly what there was and then we added to that. I th ink, at least in our  committee, we felt 
we had a pretty good idea of what all the benefits were . I th ink when we said the PTO 
system; I think when we were going to look at that and the benefits of that we would also 
have to look at what we had as a part of that. We don't know if it is more desirable than 
what we had . Maybe that was impl ied in  the language already. Do you have a suggestion 
or a proposal on what you are talk ing about and how it is worded? We wou ld at least read it 
and consider it if you d id .  

Representative Laning: I th ink your  comment o n  the leave is already here because it says 
to consider studying the state emp loyee leave system. I th ink it is a lready covered here .  
The only leaves that I am aware of is your  sick leave, your  vacation or personal leave , and 
then you could extend fu rther to fami ly medica l  leave which is real ly an unpaid leave 
authorized by the federa l  government. Those are rea l ly the only th ree and I th ink they 
would a l l  be included in th is a l ready by saying the leave system .  I do not know that you 
would need to spl it out anymore.  

Chairman Poolman: I was j ust throwing i t  out there to say that maybe we could just take a 
look at generally our leave pol icies and our benefit policies . I would real ly be curious to see , 
in terms of other emp loyers in the state where we have large concentrations of state 
employees , if we are going to take time to study to make comparisons on what is offered in 
the private sector to make informed decis ions on pol icies l ike these in  the future .  

Representative Koppelman: I bel ieve there was d iscussion on another b i l l  regard ing how 
we should compare benefits and wages and kind of total compensation . We put some 
language in a bil l that u lt imately ended in  a final bil l that said that they had to consider total 
compensation when comparing pay rates and things of that nature .  It a lso gave them some 
d i rection on who they needed to compare it with . I th ink there is probably some d iffering of 
opin ion as to whether or not when that is compared it should be compared with a large 
employer l ike M icrosoft because they have a lot of employees and the state has a lot of 
employees . The other perspective is that the state may have a lot of employees but the 
Secretary of State's office might not. You may have some that has on ly 20 employees so 
maybe we should be looking at the state publ ic employees more as a lot of smal l  
employers under one umbrel la .  Then we should go out and to compare to employers of 
comparable size. When we moved that language on ,  I th ink we tried to write the language 
so that OMB would widen their scope a l ittle b it rather than j ust looking at the larger 
employers . So they a lso had to consider things l ike health insurance,  leave, etc. There 
may be some language to that effect a lready. I th ink  to what you are asking , it may be 
better su ited to looking at tota l compensation that OMB is do ing .  I th i nk they are a l ready 
d i rected to look at those leave comparisons.  That might be qu ite a bit broader study than 
what this is asking and I do not know if we would want to go that broad .  

Chairman Poolman: I th ink I do know the b i l l  that you are referencing and I do not th ink 
that b i l l  survived in  the Senate . So that may be a consideration in  terms of language that 
we want to th ink about for this one. 

Representative Amerman: I think your idea of expanding the study is a good one. I l i ked 
the orig inal  bi l l  to start with out of the three versions. You have a b i l l  that has leave in it and 
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if we leave the study l ike this it won't be picked up by management. I th ink they wil l  say 
that we passed the b i l l  that a l ready has leave in it. This being chosen becomes pretty s l im.  
I th ink i f  we cou ld expand i t  to other areas i t  m ight have a better chance of being chosen 
when it comes t ime. 

Chairman Poolman: I wil l  do my research to see if I am correct in  my memory that the 
language d id not survive. Would you be wi l l i ng to look at some language if I come up with 
some? 

Representative Koppelman: We are always wi l l ing to look at anyth ing .  

Chairman Poolman : I wi l l  work on that. Adjourned the conference committee on SB 2258 . 

- - - l 
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D Subcommittee 
� Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolu ion : 

A B I LL for an Act to provide for a legislative management study of the state em ployee leave 
system . 

Minutes: 
Attachments 1 - 2 

Chairman Poolman: Opened the conference committee on SB 2258. See Attachments #1 
and #2 for proposed amendments. We had d iscussed yesterday making the study a bit 
more broad and taking a look at what kind of benefits we are offering state employees 
especial ly since the b i l l  that Representative Koppelman referenced yesterday d id d ie in the 
Senate . So we don't real ly have anyth ing taking a look at the fu l l  package in terms of what 
it means to work for the state so we thought that maybe making this a b it more broad in its 
scope wou ld be beneficia l .  

Representative Koppelman: I d id go back and do a l ittle more research and you are 
correct on looking back at the bi l l  that I was talking about. I d id look at some of the 
testimony we heard from OMB on that bi l l where they came in and told us what they were 
a lready doing and this b i l l  d i rected them to do more in that particular case. They a re 
making comparisons amongst health insurance and some other things as wel l  as numbers 
of days as they are accrued for d ifferent types of leave. I do th ink we do have some 
comparison .  I th ink what Representative Streyle's b i l l  was attempting to do was to make 
sure that we were apples to apples. I don't know that by broadening the study would get us 
to comparing apples to apples or not. I d id speak with Representative Lan ing and the 
chairman on our side and I do not know that we are interested in  expand ing the study. I do 
not know that the second part of the language, where we strike out the one and put in  
" includ ing the potential sh ift' to pa id off, is concern ing .  It was just reworded to put i t  in  
context with benefit package.  We are probably in  either interested i n  sticking with the study 
that we have and then we understand that you have to do what you have to do with the b i l l .  

Chairman Poolman: Do we have a motion then? 

Representative Koppelman: Moved the Senate Accede to the House Amendments. 

Senator Davison: Seconded. 
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Senator Nelson: Clarified what version was being acceded to. 

A Roll Call Vote Was Taken: 5 yeas, 1 nay, 0 absent. 

Motion Carried. 

Senator Poolman and Representative Koppelman will carry the bill. 



2015 SENATE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2258 as engrossed 

Date: '1 /1b' 
Roll Call Vote #: J 

Senate Government and Veterans Affairs Committee 
Action Taken ~ENATE accede to House Amendments 

D SENATE accede to House Amendments and further amend 
D HOUSE recede from House amendments 
D HOUSE recede from House amendments and amend as follows 

D Unable to agree, recommends that the committee be discharged and a new 
committee be appointed 

Motion Made by: r< D pp.el l"<'IQ..0 

Senators 

Senator Poolman Chairman 
Senator Davison 

ator Nelson 

Vote Count Yes : ~5 __ _ 

Senate Carrier j:OD ~ 
LC Number 

LC Number 

Emergency clause added or deleted 

Statement of purpose of amendment 

Seconded by: ~C\.AJ\~ 

Total Re . Vote 

No: \ 
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of amendment 
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~~~~~~~~~~ 
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Module ID: s_cfcomrep_68_003 

REPORT OF CONFERENCE COMMITTEE 
SB 2258, as engrossed: Your conference committee (Sens. Poelman, Davison, Nelson and 

Reps. B.  Koppelman, Lan ing ,  Amerman) recommends that the SEN ATE ACCEDE to 
the House amendments as printed on SJ pages 1 357-1 358 and place SB 2258 on 
the Seventh order. 

Engrossed SB 2258 was placed on the Seventh order of business on the calendar. 
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SB 2258 
Thursday, January 29, 2015 

10:30 am 
Senate Government and Veterans Affairs Committee 

Mr. Chairman and members of the committee, for the record, my name is Erin Oban, 
Senator from District 35 here in Bismarck, home to a large population of state employees -
an increasing number of those being young, growing families - who live as my neighbors 
but work on behalf of all North Dakotans. 

I'm here today as the sponsor of SB 2258, a bill with a minor overstrike on Page 2, Line 10 
that would provide a major impact for families working in state government. 

State employees, on average, make less than they could in private sector jobs. For years -
at a time when our state is growing and thriving and has such impressive records of 
unemployment - state employees have taken on more and more work for nominal pay 
increases. Now, our Governor is asking for nearly 300 more people to join the state 
government workforce, and I'm wondering not only what we're doing to recruit the best 
and brightest, but also what we're doing to retain those already working for us. 

SB 2258 would certainly help in those efforts. This bill can be described almost as simply 
as this: instead of providing all full-time state employees with the unpaid 12-week family 
leave policy, which allows employees time off for the birth or adoption of a child and to 
care for a sick child, spouse, or parent, this bill would provide those same weeks, paid. 

In discussions with Human Resource Management Services (HR), I learned that allowing 
OMB to adopt some rules within our state agencies during implementation would be 
important in making this work, hence the bill language added on Page 2, Lines 15-17. 

In addition, I think it's worth nothing that an "employee", as defined in this section, reads: 
"an individual... who has been employed ... for at least twelve months, and who has worked 
at least one thousand two hundred fifty hours ... over the previous twelve months." 
Needless to say, the ND Department of Xis not going to be stuck granting 12-weeks paid 
leave to a man they may have just hired who, unbeknownst to them, is about to have a 
child in 2 weeks, something that apparently can't be seen as easily on an expectant father 
as on a mother. 

Now, I could stand up here and completely enjoy channeling the former math teacher in 
me, throw stats and numbers around (including that, in the last month alone, there were 
122 job postings for the state of ND), or show graphs and charts with clear visuals about 
how far (super far) we're lagging behind other countries (see: Attachment A) and states 
(see: Attachment B) in maternity and paternity leave. 

But I won't. 

1 



Instead, I want to use these few minutes to share the perspective of my late father-in-law, 
Bill Oban, who served in the House of Representatives and was the 1989 cosponsor of a 
similar bill - prime sponsored by Sen. Mathern - that established what has led to the 
current family leave policy for state employees. In Bill's 1989 testimony, he started: 

"How often have you heard people say that they yearn for the "good old days" when family 
took care of family? I believe that family still wants to care for family. Our society and our 
work force have changed. With both spouses working, it becomes more difficult for family 
to care for family unless some element of employment security is available. It may not be 
the way we want it, but it's reality." 

He went on to quote a then-recent article from Newsweek magazine, which said, "We are 
the only industrialized country (aside from South Africa) that has not faced up to what is 
happening to young families as they try to cope with working and raising children. Indeed, 
our disappointing record of supporting families and children suggests that we are one of 
the least child-oriented societies in the world." It continued, "Businesses that pay attention 
to the family concerns of their employees are already reaping rewards. Studies 
demonstrate that employees of such firms display less burnout, less absenteeism, more 
loyalty to the company, and significantly more interest in their jobs." 

I take you from that March 1989 Newsweek article to a December 2014 op-ed written by 
Susan Wojcicki, the CEO ofYouTube for the Wall Street Journal (see: Attachment C). In it, 
she shares her story of being four months pregnant working for a small startup business 
located in her garage. The company had no revenue and only 15 employees, almost all 
male. Even then, that startup, known to us now as "Google", provided Susan with 18 weeks 
of paid maternity leave. Putting it quite frankly, Susan said, "Paid maternity leave is good 
for business .... When we increased paid maternity leave to 18 from 12 weeks in 2007, the 
rate at which new moms left Google fell by 50%. (We also increased paternity leave to 12 
weeks from seven, as we know that also has a positive effect on families and our 
business.)" 

I understand the North Dakota state government isn't Google, but we try to replicate good 
business practice within our government all the time. Studies from 1989 to 2014 provide 
substantial evidence that paid leave is good policy not just for the families it benefits, but 
for their employers as well. In the case of SB 2258, the employer is the state - us - and we 
get to determine whether or not that business practice is passed on to our employees. 

There is no fiscal note worthy - though it appears this one makes a generous effort - of 
reflecting the value of new parents spending those first few months with their baby nor 
that of a son or daughter caring for a parent in his/her final days. I'm glad we provide 
employment security, but financial security has become equally important. 

Bill's testimony concluded, "it [this bill] provides us with a way to not only talk about the 
importance of family, but to actually do something concrete to allow fami ly to care for 
family." I conclude mine with that same sentiment. 
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SB 2258 - Attachment B 

How Does Your State Measure Up on Maternity Leave? 
By: Amy Zinti 

All 50 states and Puerto Rico fall under the federal Family and Medical Leave Act (FMLA). In June 
2000 , the Department of Labor ruled that states may dip into unemployment coffers to help fund 
fam ily leave, clearing the way for more states to provide paid leave. Proposals are pending in 
several state legislatures. Call or write your state representative and ask him or her to strengthen 
leave laws. 

The following 18 states -- plus the District of Columbia and Puerto Rico -- have laws that are in some 
ways more generous than the FMLA. What follows is a state-by-state guide to those benefits. 

t( . .,.. 1/ 1 /()•11 

California 

Coverage: Women in workplaces with at least five employees; there are no requirements for number 
of months or hours worked . 

Leave: The period of time during which you're disabled due to prcgnancv and childbirth , up to a 
maximum of four months . 

Pay: Women may collect state temporary disability payments of about two-thirds of their wages -- up 
to $490 a week -- for the time during which they're physically disabled due to pregnancy and 
childbirth (usually six to eight weeks) . If a company continues health insurance for employees on 
other kinds of leave, it must do so for women disabled due to pregnancy and childbirth . 

Hawaii 

Coverage: All working women are eligible. 

Leave: The period of time during which you're physica lly disabled due to pregnancy and childbirth 
(usually six to eight weeks) . 

Pay: Women may collect 58 percent of their average weekly wages from the state while they're 
physically disabled due to pregnancy and childbirth, up to a maximum of 26 weeks. 

Montana 

Coverage: Al l working women and adopting parents are eligible. 

Leave: Up to six weeks of leave for disability due to pregnancy and chi ldbirth ; adopting parents may 
take 15 days for family leave. 

Oregon 

Coverage: Workplaces with at least 25 employees; you need to have worked at least 90 consecutive 
days. Temporary workers hired for less than six months are not covered . 

Leave: 12 weeks for birth or adoption of a child up to age 6. 
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Washington 

Coverage: Women at workplaces with at least eight employees. 

Leave: The period of time during which you're physically disabled due to pregnancy and childbirth 
(usually six to eight weeks) . If a company contin ues health insurance for employees on other leaves, 
it must do so for women disabled due to pregnancy and childbirth . 

I\lulwest 

Iowa 

Coverage: Women at workplaces with at least four employees. 

Leave: Up to eight weeks for disability due to pregnancy and childbirth . 

Kansas 

Coverage: Women at workplaces with at least four employees. 

Leave: The period of time during which you're physically disabled due to pregnancy and childbirth 
(usually six to eight weeks) . 

Minnesota 

Coverage: Workplaces with at least 21 employees; you need to have worked for 12 consecutive 
months at least half time. 

Leave: Up to six weeks of leave for the birth or adoption of a chi ld. Health insurance must be 
continued during leave; however, your employer may require that you pay for it. 

Connecticut 

Coverage: Women at workplaces with at least th ree employees. 

Leave: The period of time during which you're physically disabled due to pregnancy and childbirth 
(usually six to eight weeks) . 

New Jersey 

Coverage and leave: Those eligible for the FMLA -- which New Jersey grants to workers who have 
worked 1,000 hours in the past year -- are secure in their job for 12 weeks. 

Pay: All women may collect state payments for four weeks before the birth (if you go on leave at that 
point) and six weeks afterward for a vaginal delivery; eight weeks for a ces'!!:.can <,ection. Payments 
are approximately two-thirds of your weekly wages, up to $401 per week. It's possible to collect 
payments but still lose your job if you don't qualify for the FMLA. 

New York 

Coverage and leave: Those eligible for the FMLA are secure in their job for 12 weeks. 

Pay: All women who work in the private sector (as opposed to working for the government) can 
collect 50 percent of their average weekly wages -- up to $170 a week -- while they're physically 
disabled due to pregnancy and childbirth (usually six to eight weeks, up to a maximum of 26 weeks) . 
It's possible to collect payments but sti ll lose your job if you don't qualify for the FMLA. 
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Maine 

Coverage: Workplaces with at least 25 employees at a permanent work site; you need to have 
worked for 12 consecutive months. 

Leave: Up to 10 weeks of leave over a two-year period for birth or adoption . Health insurance must 
be continued during leave; however, your employer may require that you pay for it. 

Massachusetts 

Coverage: Workplaces with at least six employees; you need to have completed your employer's 
initial probationary period or, if there's no probationary period , three consecutive months as a full­
time employee. 

Leave: Eight weeks of leave for birth or adoption of a child under age 18, or adoption of a child under 
age 23 if the child has a disability. Employers are not required to continue health insurance. 

New Hampshire 

Coverage: Women at workplaces with at least six employees are eligible. Nonprofit, religious , 
educational , fraternal , and charitable corporations are exempt (some private schools and hospitals, 
for instance, are excluded). 

Leave: The period of time during which you're physically disabled due to pregnancy and childbirth 
(usually six to eight weeks) . If a company continues health insurance for employees on other kinds 
of leave, it must do so for women disabled due to pregnancy and childbirth. 

Rhode Island 

Coverage and leave: Those eligible for the FMLA are secure in their job for 12 weeks. 

Pay: All women may qualify to receive about 60 percent of their average weekly wages from the 
state -- up to $504 a week -- for the duration of disability (usually six to eight weeks, up to a 
maximum of 30 weeks) . Women with other children may qualify for an additional benefit of up to $10 
for each dependent, up to a maximum of five dependents. It's possible to collect payments but still 
lose your job if you don't qualify for the FMLA. 

Vermont 

Coverage: Workplaces with at least 1 O employees; you need to have worked at least 30 hours a 
week for at least one year. 

Leave: 12 weeks for birth or adoption of a child age 16 or younger. Health insurance must be 
continued during leave; however, your employer may require that you pay for it. 

Kentucky 

Coverage: All employees adopting a child under age 7 are eligible. 

Leave: Six weeks of family leave. 
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Louisiana 

Coverage: Women at workplaces with at least 26 employees. 

Leave: The period of time during which you're physically disabled due to pregnancy and childbirth 
(usually six to eight weeks, up to a maximum of four months) . Employers are not required to 
continue health coverage. 

Other 

District of Columbia 

Coverage: Workplaces with at least 20 employees; you must have worked at least 1,000 hours in the 
past 12 months. 

Leave: Up to 16 weeks of leave every two years to care for a newborn or newly adopted child . 

Puerto Rico 

Coverage: All working women are eligible. 

Leave: The time during which you're physically disabled due to pregnancy and childbirth (usua lly 
eight weeks, though you may add an additional 12 weeks if there are complications) . 

Pay: Women may apply to collect half their pay for eight weeks. 

All content here, including advice fmm doctors and other health professionals, should be considered 
as opinion only. Always seek the direct advice of your own doctor in connection with any questions 
or issues you may have regarding your own health or the health of others. 

http://www.parents.com/pregnancy/my-li fe/maternity-patern.i ty- leave/maternity- leave-by-state/ 
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The Wall Street Journal - Dec 16, 2014 

Paid Maternity Le3:,ve Is Good for 
Business • 
By: Susan Wojcicki, YouTube CEO 

I was Google's first employee to go on maternity leave. In 1999, I joined the staiiup that 
founders Larrv Page and Sernev Brin had recently started in my garage. I was four months 
pregnant. At the time the company had no revenue and only 15 employees, almost all of whom 
were male. Joining a startup pregnant with my first child was risky, but Larry and Sergey assured 
me I'd have their support. 

This month , I'll go on maternity leave once again- my fifth time- joining the nearly 5,000 
women who have done so since I joined Google. And though I'm now CEO of YouTube (which 
is owned by Google), I'll be entitled to the same benefits as every single woman at the company 
who has a baby: 18 weeks of paid maternity leave. 

Having experienced how valuable paid maternity leave is to me, my family and my career, I 
never thought of it as a privilege. But the sad truth is that paid maternity leave is rare in America, 
and the U.S . lags behind the rest of the world in providing for the needs of pregnant women and 
new mothers . 

According to a survey released in May by the United Nations' International Labor Organization, 
the U.S. is the only country in the developed world that doesn't offer government-mandated paid 
maternity leave. Every other developed country offers paid maternity leave benefits through 
social-security programs, so businesses don't have to shoulder the entire cost. Paid maternity 
leave isn't just a First World perk-the U.S. is one of only two countries of the 185 surveyed that 
does not offer it. The other is Papua New Guinea. 
There are two ways women in America can receive paid maternity leave. They can work for a 
generous employer that provides it as a benefit. Or they can live in one of the few states­
California, Hawaii, New Jersey, New York and Rhode Island- that have publicly funded paid­
matemity-leave laws. According to the Labor Depaiiment, that patchwork of corporate and state 
benefits covers only 12% of private workers. Low-wage earners, those in the bottom income 
quartile, have it much worse: only 5% get any paid maternity leave. The Family and Medical 
Leave Act of 1993 is a step in the right direction, but it is unpaid and doesn' t cover half the 
working women in the U.S. 
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In study after study, the ILO and other labor and health organizations have shown how harmful a 
lack of paid maternity leave can be for mothers and their babies. Many times when faced with 
insufficient maternity leave, mothers choose to drop out of the workforce, leading to a 
considerable loss of income during a woman's most productive years. Or it can force a woman 
back to work too quickly, with adverse effects on her and her child's health. 

A quarter of all women in the U.S . return to work fewer than 10 days after giving birth, leaving 
them less time to bond with their children, making breast-feeding more difficult and increasing 
their risk of postpartum depression. According to the American Academy of Pediatrics, 
suboptimal breast-feeding causes higher rates of infant illness and hospitalization that cost 
billions of dollars annually. 

Paid maternity leave is also good for business. After California instituted paid medical leave, a 
survey in 2011 by the Center for Economic and Policy Research found that 91 % of employers 
said the policy either boosted profits or had no effect. They also noted improved productivity, 
higher morale and reduced turnover. 

That last point is one we ' ve seen at Google. When we increased paid maternity leave to 18 from 
12 weeks in 2007, the rate at which new moms left Google fell by 50%. (We also increased 
paternity leave to 12 weeks from seven, as we know that also has a positive effect on families 
and our business.) Mothers were able to take the time they needed to bond with their babies and 
return to their jobs feeling confident and ready. And it ' s much better for Google's bottom line­
to avoid costly turnover, and to retain the valued expertise, skills and perspective of our 
employees who are mothers. 

Best of all, mothers come back to the workforce with new insights. I know from experience that 
being a mother gave me a broader sense of purpose, more compassion and a better ability to 
prioritize and get things done efficiently. It also helped me understand the specific needs and 
concerns of mothers, who make most household spending decisions and control more than $2 
trillion of purchasing power in the U.S. 

I' ve been lucky to have the suppo1i of a company that values motherhood as much as Google. 
And I've been lucky to live in a state like California that supports working mothers. But support 
for motherhood shouldn ' t be a matter of luck; it should be a matter of course. Paid maternity 
leave is good for mothers, families and business. America should have the good sense to j oin 
nearly every other country in providing it. 

Ms. Wojcicki ;s the CEO of YouTube. 

2 



� 2-
P5 \ 

C h a i rmen , mem bers of the com m ittee ,  thank you fo r you r  ti me 
today .  My name is  Bri a n n a  Ludwig and I am a state employee . 

H avi n g  a ch i l d  is  a n  extremely stressfu l phase i n  l ife . G rowi n g  a 

h u ma n  is  n ot easy by any stretch of the i mag i nation , and once 

baby is  here ,  b u i ld i ng a bond with th is  l ittle person wh i le  ten d i n g  
t o  h i s  o r  her  needs every 3 h o u rs on  a constant 24-hour  cycle for 
m o nths on end tends is physical a n d  emotiona l ly  d ra i n i n g .  

Perso n a l ly ,  i t 's the most stressfu l ,  overwh e l m i n g  a n d  amazi n g  
th i n g  I 've ever been th ro u g h  a n d  more t h a n  I cou ld have 

i ma g i ned . N ow factor i n  retu rn i n g  to work, meet ing dead l i nes ,  
atte n d i n g  meeti n g s ,  and doing p resentat ions a l l  wh i l e  mother  and 

baby a re sti l l  learn i n g  about  each other ,  b u i ld i ng that con nection 
a n d  creat ing th is new routi n e .  It ' s u nderstandably a n  extremely 
stressfu l posit ion  for both baby and mother .  

The state cu rrently offers no matern ity leave . M others m u st use 
a l l  of the i r a n n u a l  leave and s ick leave , and then take u n paid  
leave th ro u g h  the Fami ly  and M ed ical Leave Act of 1 993 for u p  to 
1 2  weeks to be home with baby.  H av ing  to take u n pa id  leave 
forces m ost you n g  moms,  l i ke me and others in the room , to 
come back to work m u ch earl ier ,  m others who can 't afford to miss 
a paycheck.  We shou ldn ' t  have to choose between work and 

be i n g  a mother,  th is  is  the twenty-fi rst centu ry ,  and we deserve 
the rig ht to have both . 

I was fortunate enough to have e n o u g h  s ick leave and a n n ua l  
l eave to  take 8 weeks with o u r  fi rst son ,  Charl ie .  With daycare 
sched u les , s ickness , docto rs'  a ppoi ntments ,  and a Friday off 
every o n ce i n  a wh i le ,  I est imate I ' l l  have about 6 weeks of AL and 
SL saved u p  for baby n u m ber  two , d ue i n  J u ne .  That's not even 
e n o u g h  ti me to com plete ly recu perate physica l ly ,  let a lone come 

back to work with a new baby , u n less I choose to take 6 weeks of 
u n pa id  leave . 

L__ ____________ __ -



H avi n g  1 2  weeks,  which the least a mo u nt of ti me other  cou ntries 
m a n d ate 1 ,  wou ld a l low us more t ime together to bond . Time we 
can n ever have back, t ime to a p p reciate th is  l ittle g ift , t ime to get 
comfortab le  with the idea of d ro p p i n g  baby off at daycare a n d  
t i m e  t o  accl i mate to t h e  new roles o f  motherhood . 

Workforce chal lenges a re a h ot top ic  d u ri n g  th is  leg is lative 
sess i o n , and the state of N o rth Dakota is no d ifferent i n  that it 
faces h i ri n g  cha l lenges itself.  

J o b  Serv ice of North Dakota reports that we have over 22 , 000 job 
o p e n i ngs in  N D2 . For every u ne m pl oyed person ,  there are 2 . 5  job 
open i ng s3 . I t 's  a com petitive market to  attract and reta i n  
e m ployees . 

The State of North Dakota a lone h as rou g h ly 1 1 5 open i ng s4 , with 
an average tak ing 5 1  days to fi l l ,  accord i ng to the Society of 
H u ma n  Resou rce M a nagement5 , wh ich research shows can cost 
a l m ost 1 . 5-3 t imes the sa l a ry to recru it  and tra in  a new person6 . 
T h i s  is  another way the state can leverage its benefits package to 
recruit  g e n e ration Y a n d  m i l le n n i a l s ,  the largest generation s i nce 
the baby boomers .  Th is  is  a g e n e ration that expects e m ployers to 
be fa m i ly friend ly  and flexi b le .  

Both M i n n esota and M ontana offer  some sort of  paid matern ity 
leave7 . O u r  ne ig h bori ng states a re demonstrati ng that they are 
flexi b le  a n d  fam i ly friend ly ,  wh ich a p peals to you nger generations.  
We n eed to be com petitive i n  our  workforce recru itment tactics i n  
o rd e r  t o  m a i ntai n  o u r  workforce a nd p l a n  for the futu re .  

The Wash i ngton Post h a s  it  rig ht ;  N o rth Dakota is the best state i n  
America . I t 's the best p lace t o  l ive,  work a n d  play.  C reat ing a 
you n g ,  loyal workforce l i ke me that fee ls  va l ued and loves whe re 
they work cou ld  pay back d iv idends to the state . 



Thank you for your time today and I am happy to respond to any 
questions you may have. 

Sources: 

1 http://www.huffingtonpost.com/2013/02/04/matern ity-leave-paid -parenta I-leave- n 2617284.htm I 

.f. & 3 December 2014 Online Job Openings Report (OJOR) by Job Service of North Dakota 

https ://www. ndworkforce intel lige nee .com/ ad mi n/gsi pu b/htm la rea/ u ploads/lm i ojornd. pdf 

4 HRMS website 

5 http://www. sh rm . o rg/ research/ articles/ articles/pages/ m etri cofthe mo nthti metofi 11.a spx 

6 http://www. i nvestoped ia .com/fi na ncia l-edge/0711/the-cost-of-h iring-a-new-employee .aspx 

7 http://www.parents.com/pregnancy/my-life/maternity-paternity-leave/maternity-leave-by-state/ 
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Mr. Chairman, members of the committee, my name is Matthew Perry from Bismarck 
and I am here to testify in favor of Senate Bill  225 8 .  

I could stand up here and talk about how paid parental leave helps with employee 
retention or I could site some study that shows an economic gain from providing parental 
leave. But this is one of the rare times where I am representing myself; I don't have to try 
to persuade you with facts and figures.  Instead, I am simply here to tel l  you how this 
would impact me. That being said, I will sti l l  speak in general terms because I don' t  think 
my situation is unique. 

I currently don't have any children, my wife is due February 23rd, so I ' m  not speaking 
from personal experience of having a child. Rather I ' m  speaking from the personal, and 
current, experience of expecting a child. 

I will start by outlining the current options for parental leave. The Family and Medical 
Leave Act (FMLA) provides for unpaid leave. Young families starting out can't afford to 
go without income. Nine months isn't enough time to save months worth of wages; 
especially when there are added expenses of preparing for the child, not to mention the 
added expenses that occur after the child is born. Or, l ike in my case, an unexpected 
$2,000 auto repair bil l .  

I might have interpreted this incorrectly, but I noticed in the fiscal note, that the 
calculation assumed the average salary including benefits of $ 1 ,3 3 2  per week. To me, 
that implies that if I took leave under FMLA, I would not be enrolled in the health 
insurance plan. That seems like a pretty horrible idea with a newborn and is not a real 
viable option. 

Public employees are currently allowed to use 80 hours of their already accrued sick 
leave to care for sick family members. 80 hours of paid family sick leave per year is 
better than no leave at al l ,  but newborns require numerous doctor appointments even if 
they are healthy. This leaves few options for parents to care for their children if their 
child is sick and has to stay home from daycare or, heaven forbid, has any serious 
medical condition. 

To have to explain the importance of a parent being in their chi ld's  life seems beyond the 
pale to me, but I feel l ike that is what I am doing here today. Like I said, I wil l  leave the 
facts and figures to the professionals in this instance. That being said, while 
contemplating the numbers that wil l  be presented to you, I simply ask that you keep this 
in mind; providing benefits doesn't only have to be about getting a return for the 
employer. Sometimes, it's j ust about doing what' s  right. Nobody is going to abuse this 
benefit and it could very wel l  lead to employee attraction, in addition to employee 
retention. Many kids that I grew up with, myself included, were "latchkey kids." We saw 
our parents working 50-60 hour work weeks, coming home late and exhausted, and 
having l ittle energy for anything at the end of the day. We saw this, and while we 
appreciated all of the "stuff' this brought us, many of us don' t  want that same lifestyle; 
we crave a better work/life balance. This bil l  is  a step in that direction. 



Of all of the elderly people I have talked to, I have never heard anyone say, "I wish had 
spent more time at the office." A much more common phrase I have heard is, "Cherish 
the time with your children, they grow up so fast."  That is not meant to insinuate that 
they didn't  l ike what they did for a l iving. Rather, it is meant to illustrate that with age 
and reflection, many people realize they missed more of the important things in l ife so 
they could be at work. This is a chance to allow public employees an opportunity to 
spend a l ittle bit of time with their family while it is being formed. 

Did you know a newborn' s brain grows 20% in his first 3 months? Think of all of the 
neurological connections and cognitive abi l ities being formed in that time. Wouldn't  it be 
great if the parents could actually be around for that development in their chi ld's  l ife 
without having to worry about their j ob or paycheck? Children grow and develop 
incredibly fast in the first 3 months of l ife. They go from not being able to focus their 
eyes to recognizing faces, from not being able to lift their heads to controlled motor 
movements, etc. Also, colic is usually dissipated by the end of three months. 

Newborns, even the ones that aren't colicky, don' t  sleep through the night. One or both 
parents will be up feeding, changing, or comforting the baby. This is not a surprise. Nor 
is it a surprise that the employee is going to be exhausted from sleep deprivation. There 
are numerous examples of paid parental leave policies that work for both the employer 
and the employee. When all of this is known (that parents won't  be sleeping and there are 
paid parental leave plans that work) it almost feel s  as if the employee is being penalized 
for starting a family; l ike it 's  some sort of penance for having a child or hazing to get into 
the parent' s  club. 

Think of all the things you have to learn how to do as a new parent . . .  changing diapers, 
feeding the child, how to comfort a crying child. Think of how much better it would be 
for the parents and the baby if  the parents only had to focus on child rearing instead of 
worrying about that weekly report that has to be fi led tomorrow. This is also true for 
parents who already have children. While they have already learned the mechanics of 
parenting, there is a new balance that has to be struck between caring for a newborn and 
caring for the other children. I have heard from multiple parents that the first child is 
scarier, but the second one is harder because finding that balance is difficult and some of 
the tricks that worked with their first chil d  don't  work with the second one. 

All  of the rationale aside, there are four "I wants" that 1 2  weeks of paid parental leave 
would provide for me. 

I want to learn how to be a parent before I try to learn how to be a working parent. 

I want my son to feel the love of our family before I send him to daycare. 

I want my son to know me. 

Most of all I want a chance to get to know my son. 
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Good morning Chairman Dever and members of the committee. My name is Stuart 
Savelkoul and I am the Assistant Executive Director of North Dakota United. I am here 
today representing the interests of educators and public employees across the state of 
North Dakota including the more than 1 1,000 members of NDU. We, respectfully, urge you 
to assign a "do-pass" recommendation to SB 2258. My testimony will provide you with 
evidence that this bill will benefit many North Dakota children, our state employees, and 
our state as a whole. 

The research is clear; parental leave has been shown to have significant benefits for the 
health of individual family members and for the well-being of the family overall. The 
resources and supports available to infants can have critical and lasting effects on their 
health and well-being. In the early years of life, children experience rapid rates of brain 
and nervous system development and form important social bonds with their caregivers. 
Research suggests that access to maternity leave can affect breastfeeding rates and 
duration, reduce the risk of infant mortality, and increase the likelihood of infants 
receiving well-baby care and vaccinations. 

According to a 2014 study commissioned by the US Department of Labor, research shows 
that paid leave increases the likelihood that workers will return to work after childbirth, 
improves employee morale, has positive effects on workplace productivity, reduces costs 
to employers through improved employee retention, and improves family incomes. 
Research further suggests that expanding paid leave is likely to have economy-wide 
benefits such as reduced government spending on public assistance and increased labor 
force participation, which would bring natural economic gains, generating a larger tax base 
and increased consumer spending. At least one study, cited by the U.S. Government 
Accountability Office finds that paid leave for fathers helps to foster gender equity, both in 
the workplace and in the home, since it shortens leaves for mothers. 

Passing SB 2258 wil l  assist the state in the recruitment and retention of employees at a 
time when increased priority is being assigned to such benefits by millennial employees. 
Employee turnover is expensive. According to the Society for Human Resource 
Management, every time a business replaces a salaried employee, it costs 6 to 9 months' 
salary on average. For an employee making $50,000 a year, that's $25,000 to $37,500 in 
recruiting and training expenses. 

Members of the committee, the evidence is clear. Passing SB 2258 will be a good for 
children of our state employees. It wil l  help the state in the recruitment and retention of 
employees, particularly those from the millennial generation. Finally, it is a fiscally prudent 
and proactive piece of legislation that will save our state money in the long run. Again, I ask 
for your "do-pass" recommendation. 

ND UN ITED + 3 0 1 North 4th Street + Bismarck, ND 585 0 1  + 800- 369-6332 + ndunited.org 



Test imony on Beha lf  of 

The N o rth Da kota Women's  N etwork ( N DW N )  

T h e  N o rth Da kota Economic  Secu rity & Prosperity A l l i ance ( N D ES PA) 

Sen ate B i l l  2258 -Sen ate G overn ment a n d  Vete rans Affa irs Co m m ittee 

J a n u a ry 29, 2015 

C h a i r m a n  Dever a n d  m e m bers of the Sen ate GVA Com m ittee, my n a m e  is Renee 

Stro m m e, Executive Director the N orth D a kota Women's  N etwork ( N DW N ) .  N DWN is a 

statewid e  wom e n ' s  a dvocacy orga n ization working to i m p rove the l ives of wo m e n .  I a m  

a lso  rep resent ing the N orth Da kota Eco n o m ic Secu rity & Prosperity A l l i a n ce .  N D ES PA is  

a coa l it ion  of citizens and o rga n izat ions worki ng to bu i ld  assets for N o rth D a kotan s  of  

low a n d  m o d e rate i n co m e  through pub l ic  pol icy cha nge.  I a m  here i n  support of Sen ate 

B i l l  2258 that wou l d  i m prove a ccess to pa id  fa m i ly l eave. 

F o u r  in 10 Am erica n households  with c h i l d ren u nd e r  age 18 n ow i n c l u d e  a m other  who 

is  the sole o r  p ri m a ry b readwi n ner .  This  n u m be r  has  q u adrup led  s ince 1960 a n d  

i n c l u d e s  8 . 6  m i l l ion s ing le  mothers .  W h i l e  wom e n  a re movi ng u p  i n  the  workforce, 

stu d ies show that they are sti l l  pri m a ri ly  respons ib le  for fa m i ly ca regivi ng.  Women ( a n d  

m e n )  n eed i n co m e  replacement when t h e y  ta ke t ime o u t  to care for fa m i l ies .  

N e a rly a l l  workers n eed to ta ke t i m e  away fro m work at some point  d u ring the ir  ca reers 

beca use of a ser ious perso n a l  or fa m i ly i l l n ess or to ca re for a n ew c h i l d . M e n  a re now 

playing a greater ro l e  in the  household ,  b ut women a re sti l l  fa r more l i ke ly to be the 

pri m a ry ca regivers.  70% of women and 30% of men report taking time off fro m  work 

because of c h i l d ren 's  needs.  Lack of paid leave com po u n d s  the fi n a nc i a l  h a rdships that 

m a n y  fa m i l ies a l ready face . 

S B  2258 provid e s  for pa id  fa m i ly l eave.  Pa id  leave m e a n s  workers a re less l i ke ly to q u it 

fo r fa m i ly o r  medica l  reason s  a n d  so red uces worker replacement costs, which ca n cost 

e m ployers o n e-fifth of a n  e m p loyee's s a l a ry. Ad d itio n a l ly, tu rnover d ec l i n es when 

workers are ab le to affo rd to take t i m e  off to ca re for a n ew chi ld  o r  a d d ress a perso n a l  

o r  fa m i l y  i l l n ess .  

N DW N  a n d  N D ESPA u rges the co m m ittee to pass S B  2258 as a n  investment in North 

Da kota workers a n d  fa m i l ies .  Attached to th is  test imony is a l ist of N D ES PA partners 

who sta n d  i n  s u pport of th is  legis latio n .  I wou l d  be h a p py to take q u estions from the 

Com m ittee .  

1 1 20 Co l lege D rive, Su ite 1 00, B i smarck, N D  5850 1 • ndwomen .org 1 
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N o rt h  D a k ota 

Eco n o m ic Secu rity 
a n d  P ro s p e rity 

A llia n c e  

North Da kota Economic Security & Prosperity Al l iance 

(N D ESPA) 

2015 

AARP- ND 

North Da kota Women's Network 

CAWS North Da kota 

North Da kota Disabi l ities Advocacy Consortium 

North Da kota Community Action Partnership 

North Da kota Head Sta rt Association 

North Da kota Human Rights Coal ition 

North Da kota United 

Cha rles Hal l  Youth Se rvices 

Fam ily Voices of North Da kota 

American Association of U niversity Women in North Da kota 

Charles Hal l  Youth Services 

North Dakota Chapter of the National Association of Social Workers 

Chi ldcare AWARE 

Mental Health America of North Da kota 

Prevent Chi ld Abuse of North Da kota 

North Da kota Cou nty Socia l  Service Directors Association 

NDESPA works to build and sustain a system of economic security for all 
North Dakotans through poverty awareness and education1 grassroots 
and community capacity building1 research and data development1 and 

promotion of policies and practices to eliminate disparities and obstacles 
for achieving economic security. 

1003 E I nte rstate Aven ue, Su ite #7 B ismarck, N D  58503 N D ESPA@agree.org 



Salary Increase History 

Year Parameters 

1983 2.0% Retirement Contribution in lieu of salary increase 
Retirement Contribution in lieu of salary increase; in May 1984, 

1984 2.0% $60/Mo increase allowed by Governor wilhin available agency 
funds (not appropriated) 

1985 5.5% Minimum increase of $50; increase given on 4/1/85 

1986 4.0% 
Minimum increase of $50; deferred for Governor controlled 
agencies to January 1, 1987 

1987 0.0% 
1988 0.0% 
1989 7.1 % Minimum increase of $50 
1990 0.0% 
1991 4.0% Minimum increase of $50 

1992 $40/Mo Averaged approximately 2"/o 

1993 $60/Mo Averaged approximately 3.2% 

1994 3.0% 

1995 2.0% 

1996 3.0% 2% across the board; 1% for performance & equity 

1997 3.0% 
$30 across the board ; remainder of 3% appropriation based on 
merit & eouitv 

1998 3.0% 
$30 across the board; remainder of 3% appropriation based on 
merit & equitv 

1999 2.0% 
$35 across the board; remainder of 2% appropriation based on 
merit & equity ($5.4 mill Mkt/Eqty Fund) 

$35 across the board; remainder of 2% appropriation based on 
2000 2.0% merit & equity (additional 1% allowed with funding from existing 

appropriations) 

2001 3.0% 
$35 across the board; remainder of 3% appropriation based on 
merit & equity ($5 mill Mkt'Eqty Fund) 

2002 2.0% 
$35 across the board; remainder of 2% appropriation based on 
merit & equity 

2003 0.0% 
Up to 1% available based on Pooled Vacancy Savings; 
Exec Branch 0% 

2004 0.0% 
Up to 2"/o available based on Pooled Vacancy Savings; 
Exec Branch 0% 

2005 4.0% Across the boa rd 
2006 4.0% Across the board 

2007 4.0% 
Based on performance and/or equity; minimum of $75 ($10 mill 
Mkt/Eqty Fund) 

2008 4.0% Based on performance and/or equity; minimum of $75 

2009 5.0% 
Based on performance and/or equity; minimum of $100 ($23 mill 
Mkt'Eqty Fund) 

2010 5.0% Based on performance and/or equity; minimum of $100 

2011 3.0% Based on performance and equity; minimum of 1.0% 

Implemented recommendations from the 2009-11 leg study of 
2012 3.0% emp compensation; new job evaluations, grade structure, market-

based ranges 

2013 
Performance based increases of 3-5% plus Mkt Pol increases of 2% 1st 
Otl , 1% 2nd Otl. Total appropriation approx 5% 

2014 
Performance based increases of 2-4% plus Mkt Pol increases of 2% 1st 
011, 1% 2nd 011. Total appropriation approx 4% 

H ·Mission 
To provide lea ership and expertise in 

Human Resource Management 

HRMS's primary responsibility is to provide" .. . 
a unified system of personnel administration for the 
classified service . . . " 

Beyond the basic framework of human resource 
management rules, job classification, and salary 
ranges; HRMS provides assistance to agencies in 
their management of human resources. HRMS 
services include: 
• Management Consulting 
• Supervisor/Employee Training 
• Employee Compensation 
• Recruitment/Selection Assistance 
• Mediation 
• Legislative & Regulatory Compliance 
• Performance Management Tools 
• Model Policies, Handbooks, and Guides 
• Student Internship Program 

HRMS also makes current information available 
to agencies at: 

www.nd.gov/hrms 

HRMS offices are located on the 14th Floor of 
the State Capitol. 

Phone Number: 
FAX: 

(701) 328-3290 
(701) 328-1475 

Please feel free to contact any HRMS staff member: 

Name Phone Name Phone 
Purdy, Ken 328-4735 Hart, Lynn 328-4739 
Director Class & Comp Mgr 

Dammen, Barbara 328-3374 Engelhardt, Travis 328-3357 
HR Officer HR Officer 
Ramsey, Laura 328-1606 Sicble, Becky 328-3299 
HR Officer HR Officer 
Schmidt, Leanne 328-4738 assim, Kim 328-4737 
HR Officer R Officer 
Cvancara, Justin 328-3363 328-3347 
HR Bus Analyst 
Schwan, Gerard 328-1638 osberg, Maureen 328-3293 
Training & Dev Admin dmin Assistant 
Bartell , Tricia 328-1632 
Trainin Officer 

December 2014 
This fact sheet is prepared by Human Resource 
Management Services (HRMS) to provide a 
snapshot of state employment. Data are from a 
variety of sources, and are an accurate, overall 
reflection of state employment as of December 
2014. 

Agencies > 100 # Classified 
The 7 ,253 state 
employees in 
positions classified 
by HRMS are 
employed in over 
50 separate state 
agencies. 89% of 
classified employ­
ees work in 16 
agencies with over 
100 employees. 
The remaining em­
ployees work in 
agencies ranging 
from 1 to 90 em­
ployees. 

Employees Employees 

Dept of Human Services 2118 

Dept of Transportation 1038 

Dept of Cor & Rehab 774 

Health Dept 338 

Information Tech Dept 325 

Workforce Safety & Ins 244 

Job Service ND 217 

Highway Patrol 199 

Adj Gen/Nat' I Guard 181 

Attorney General 174 

Dept of Public Instr 172 

Game & Fish 153 

Bank of ND 149 

Veterans Home 138 

Tax Dept 125 

Office of Mgmt & Budget 123 

Averaae Classified State Emolovee 
Years of Years of Annual Actual Appropriated Com pa 

Aae Service Salarv Increase Ratio Notes 

Aug2001 44.8 12.5 31 ,467 4.9% 3.0% 0.96 (1) 
Dec 2002 45.4 12.6 32,262 2.5% 2.0% 0.96 
Dec2003 45.7 13.2 32,627 1.1% 0.0% 0.96 
Dec 2004 45.9 13.2 32,604 0.0% 0.0% 0.96 
Dec2005 46.1 13.6 34,158 4.8% 4.0% 0.96 (2) 
Dec2006 46.2 13.4 35,640 4.3% 4.0% 0.96 
Dec2007 46.2 13.2 37,834 6.2% 4.0% 0.95 (3) 
Dec 2008 46.4 13.2 39,622 4.7% 4.0% 0.96 
Dec2009 46.6 13.4 42,382 6.9% 5.0% 0.96 (4) 
Dec2010 46.6 13.2 44,698 5.5% 5.0% 0.96 
Dec 2011 46.5 13.2 46,057 3.0% 3.0% 0.96 
Dec 2012 46.4 13.1 48,554 5.4% 3.0% 0.92 (5) 
Dec2013 46.3 13.0 50,942 4.9% (6) 0.93 
Dec 2014 46.3 12.9 53 297 4.6% (7) 0.94 
1) Included 1999 & 2001 MarkeVEquity Funds ($5.4 & $5.0 mill respectively) 
2) Leg approp included $1 .5 mill for DOCR & $413,000 for Hwy Patrol 
3) Included MarkeVEquity Fund ($10 mill) 
4) Included MarkeVEquity Fund ($23 mill) 
5) July 1, 2012 implementation of employee compensation study; agencies ensured 

all employees met the new salary range minimums 
6) July 1, 2013 performance based increases of 3-5% plus Mkt Pol increases of 2% 
1st Otl , 1 % 2nd Qtl. Total appropriation approx 5% 
7) July 1, 2014 performance based increases of 2-4% plus Mkt Pol increases of 2% 
1st Qtl , 1% 2nd Qtl . Total appropriation approx 4% 



Classified employees under HRMS (ND's civil 
service) are covered by administrative rules adopted 
by HRMS. The rules guide equitable pay, open 
competitive selection , and protection from arbitrary 
personnel actions and are designed to provide 
consistent employment conditions . 

Unclassified employees do NOT have employment 
rights under HRMS. The terms and conditions of 
employment vary by agency, category of employee, 
or by individual employee. 

Employees under the University System are 
covered by and subject to the policies adopted by 
the State Board of Higher Education. 

Classified Employee #of 

Salary Distribution Employees Percent 

$ 20,000 to $ 30,000 368 5.1% 

$ 30,000 to $ 40,000 1,379 19.0% 

$ 40,000 to$ 50,000 1,814 25 .0% 

$ 50,000 to $ 60,000 1,501 20.7% 

$ 60,000 to$ 70,000 1,031 14.2% 

$ 70,000 to $ 80,000 566 7.8% 

$ 80,000 to $ 90,000 280 3 .9% 

$ 90,000 to $100,000 180 2.5% 

$100,000 to $110,000 80 1.1% 

$110,000 to $120,000 28 0.4% 

$120,000 to $130,000 20 0 .3% 

$130,000 to $140,000 3 0.0% 

$140,000 to $150,000 3 0.0% 

7,253 

In the general population of North Dakota 

• 90.9% of workers have completed high school 

• 27.2% have bachelor's degrees or beyond 

In the Classified Workforce of state government 

• 99% have completed high school 

• 86% have formal education beyond high school 

• 56% have a bachelor's degree or beyond 

Number & Cate of State Employees (Excluding Universi 

8,047 Total Employees 
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7 253 Total Classified Employees f--- r:·~,811 # Employees in Cabinet Agencies reporting to Governor 

~ 750 # Employees in Agencies reporting to Boards/Commissions 

692 # Employees in Elected Officials' Agencies 

794 Total Unclassified Employees 

---- 91 State Officials 

13 Elected 

51 Appointed 

27 Deputies & Assistants 

--- 703 Other Unclassified 
32 Legislative Council 

359 ND Court System 

65 Dept of Commerce 

21 Physicians & Dentists 

30 Assistant Attorney's General 

47 Teachers 

13 Governor's Staff 

65 Mineral Resources Geologists, Petro Engs & Eng Techs 
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71 Misc (Statute, State Personnel Bd Action , etc) 

#of Employees by Grade (2014) 
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15.0789.02001 
Title. 
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Prepared by the Legislative Council staff for 
Senator Oban 

February 5, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2258 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 54-52.4-03 and subsection 1 of section 54-52.4-05 of the North Dakota 
Century Code, relating to state employee leave. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52.4-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

child. 
54-52.4-03. Use of other available leave for care of self, parent, spouse, or 

i An employer that provides annual leave or sick leave. or both. for its 
employees for illnesses or other medical or health reasons shall grant an 
employee's request to use that leave to care for the employee's child , 
spouse, or parent if the child , spouse, or parent has a serious health 
condition . An employee may take eighty hours of leave under this section 
in any twelve month period and, upon approval of the employee's 
supervisor and pursuant to rules adopted by the director of the office of 
management and budget, the employee may take, in any t·Nelve month 
period , up to an additional ten percent of the employee's accrued sick 
leave to care for the employee's child , spouse, or parent if the child , 
spouse, or parent has a serious health condition, in any combination . for 
any one or more of the following reasons: 

~ To care for the employee's child by birth, if the leave concludes within 
twelve months of the child's birth. 

~ To care for a child placed with the employee. by a child-placing 
agency licensed under chapter 50-12, for adoption or as a 
precondition to adoption under section 14-15-12, but not both, or for 
foster care. if the leave concludes within twelve months of the child's 
placement. 

_g_,_ To care for the employee's child, spouse, or parent if the child . 
spouse, or parent has a serious health condition . 

~ Because of the employee's serious health condition that makes the 
employee unable to perform the functions of the employee's job . 

.2.,, For any combination of reasons specified in subsection 1, an employee 
may take leave under this section in any twelve-month period for not more 
than twelve workweeks. The twelve weeks of leave under this section may 
be taken intermittently for leave under subdivisions a or b of subsection 1 if 
approved by the employer. The twelve weeks of leave under this section 
may be taken intermittently for leave under subdivisions c or d of 
subsection 1 if the leave is medically necessary. If an employee normally 

Page No. 1 15.0789.02001 
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works a part-time schedule or variable hours, the amount of leave to which 
an employee is entitled must be determined on a pro rata or proportional 
basis by comparing the new schedule with the employees normal 
schedule. 

3. The employer shall compensate the employee for leave used by the 
employee under this section on the same basis as the employee would be 
compensated if the leave had been taken due to the employee's own 
illness or for annual leave. 

SECTION 2. AMENDMENT. Subsection 1 of section 54-52.4-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. If an employee requests family leave for the reasons described in 
subdivision c or d of subsection 1 of section 54-52.4-02 or leave under 
other leave for the reasons described in subdivision c or d of subsection 1 
of section 54-52.4-03, the employer may require the employee to provide 
certification , as described in subsection 2, from the provider of health care 
to the child , spouse, parent, or employee." 

Renumber accordingly 

Page No. 2 15.0789.02001 



SB 2258 
Thursday, March, 5 ,  2 0 15 

9 :00  am 
Senate Government and Veterans Affairs Committee 

Mr. Chairman, members of the committee, for the record, my name is Erin Oban, Senator 
from District 35 in B ismarck, home to a large population of state employees - an 
increasing number of those being young, growing families - who live as my neighbors but 
work on behalf of each of you and every other North Dakotan we represent here in the 
legislature. 

I'm with you today as the prime sponsor of SB 2258, a bill that has taken on a significantly 
different look since its original introduction. 

As it started, SB  2 2 5 8  would have provided our state employees with 12 weeks of  paid 
leave (rather than unpaid leave) for the four major reasons provided under the federal 
Family and Medical Leave Act (FMLA) : maternity, paternity, adoption, and care for self or  
an immediate family member. 

I learned very quickly that the $24 million price tag wasn't going to get me, or more 
importantly, our state employees, very far into the conversation. (Chalk it  up to freshman 
inexperience and our inability to see a fiscal note BEFORE a bill is filed.) 

That said, I still felt we needed to have a discussion about state employee leave policies, so 
I worked with a number of  legislators, including Sen. Poolman whose name, you might 
notice, is not on the bill  but who supports an important change in policy when she sees 
one, to compromise and amend it to something more practical but that would still be a 
step in the right direction for state employees. 

It's difficult for me to summarize what the current leave policies are because they differ 
depending on the agency and the situation. I have no idea if  any or  all state agencies allow 
new fathers to use their earned days for paternity leave, and I have no idea if state 
employees have flexibility with their own leave to take care of a seriously injured or ill 
parent or spouse. Ken Purdy will no doubt come in handy should there be questions about 
H R  and leave policies that I am unable to answer. 

I 've heard from countless state employees - many of whom can't be here as they try to save 
up their leave for more important things, like time with their kids - about the challenges 
they face when it comes to growing their families while needing to maintain an income. 
Upon the birth of a child to a state-employee mother, some are allowed to use two weeks 
o f  their sick leave, others are allowed to use six. Sometimes it depends on what a doctor 
would designate as "recovery of the mother", some don't. But when I know of soon-to-be­
mothers who hope for or  request c-section deliveries simply so they are guaranteed to be 
able to use six weeks o f  their own sick leave to spend with their newborn instead of  the 
two guaranteed from a traditional delivery, that's a problem. 

1 



Either way, I bet we can almost universally agree that time spent between a newborn and 
his or her mother AND father is incredibly important. 

The bill you have in front of you actually simplifies state employee leave policies quite a 
bit. As written, this bill would allow state employees to use any combination of their own 
earned leave - sick or annual - up to 1 2  weeks in one calendar year before having to take 
unpaid leave for those reasons provided under FMLA. 

It's worth noting that an "employee", as defined in this section, reads: "an individual . . .  who 
has been employed . . .  for at least twelve months, and who has worked at least one 
thousand two hundred fifty hours . . .  over the previous twelve months." N eedless to say, the 
N D  Department of X is not going to be stuck granting 12 -weeks paid leave to a man they 
may have just hired who, unbeknownst to them, is about to have a child in 2 weeks, 
something that wouldn't be seen as easily on an expectant father as on a mother. 

In addition, I do have one amendment with me, Mr. Chairman, if you would be so kind to 
entertain it. Amendment 1 5.0789.03001  would remove references to care for "self' from 
the bill, because, as realized after passage in the Senate, there may be situations with long­
time state employees who have built up more than 12 weeks of sick leave that would limit 
the use of their own sick leave if they became seriously ill. That's obviously an oversight 
and a scenario we hadn't considered. 

Generous and flexible family leave policies are good for business. Our country lags far 
behind other countries, and our state behind other states, in embracing employee-friendly 
leave policies. This bil l  is far from the pie-in-the-sky paid leave that many big businesses 
l ike Google have instituted since 1999 when they were a start-up company located in a 
garage with only 15  employees. 

Quoting the attached editorial from the CEO of YouTube, "In study after study, the ILO and 
other labor and health organizations have shown how harmful a lack of paid maternity 
leave can be for mothers and their babies. Many times when faced with insufficient 
maternity leave, mothers choose to drop out of the workforce, leading to a considerable 
loss of income during a woman's most productive years. Or it can force a woman back to 
work too quickly, with adverse effects on her and her child's health." 

State employees should not have to choose between bonding with their baby or caring for 
a seriously injured spouse or spending time with a parent in their remaining weeks and 
collecting a paycheck, especially when they have already earned days of leave. Add to that 
the fact that we have workforce shortages in so many areas of our state, including state 
government positions, we should be looking at any and all options that attract and retain 
the good employees we already have. 

We attempt to replicate good business practices in government all the time. That's 
something we absolutely should do. This policy won't cost a dime, and it's good for people. 
I respectfully request this committee's support for SB 2 2 58.  

2 
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SB 2258 -Attachment 

The Wall Street Journal - Dec 16, 2014 

Paid Maternity Leave Is Good for 
Business 
By: Susan Wojcicki, YouTube CEO 

I was Google's first employee to go on maternity leave. In 1999, I joined the staitup that 
founders Larrv Page and Sergev Brin had recently started in my garage. I was four months 
pregnant. At the time the company had no revenue and only 15 employees, almost all of whom 
were male. Joining a startup pregnant with my first child was risky, but Larry and Sergey assured 
me I'd have their support. 

This month, I'll go on maternity leave once again-my fifth time- joining the nearly 5,000 
women who have done so since I joined Google. And though I'm now CEO ofYouTube (which 
is owned by Google), I'll be entitled to the same benefits as every single woman at the company 
who has a baby: 18 weeks of paid maternity leave. 

Having experienced how valuable paid maternity leave is to me, my fami ly and my career, I 
never thought of it as a privilege. But the sad truth is that paid maternity leave is rare in America, 
and the U.S . lags behind the rest of the world in providing for the needs of pregnant women and 
new mothers. 

According to a survey released in May by the United Nations ' International Labor Organization, 
the U.S. is the only country in the developed world that doesn't offer government-mandated paid 
maternity leave. Every other developed country offers paid maternity leave benefits through 
social-security programs, so businesses don't have to shoulder the entire cost. Paid maternity 
leave isn'tjust a First World perk- the U.S. is one of only two countries of the 185 surveyed that 
does not offer it. The other is Papua New Guinea. 
There are two ways women in America can receive paid maternity leave. They can work for a 
generous employer that provides it as a benefit. Or they can live in one of the few states­
California, Hawaii, New Jersey, New York and Rhode Island- that have publicly funded paid­
maternity-leave laws. According to the Labor Department, that patchwork of corporate and state 
benefits covers only 12% of private workers. Low-wage earners, those in the bottom income 
quartile, have it much worse: only 5% get any paid maternity leave. The Family and Medical 
Leave Act of 1993 is a step in the right direction, but it is unpaid and doesn't cover half the 
working women in the U.S . 



In study after study, the ILO and other labor and health organizations have shown how harmful a 
lack of paid maternity leave can be for mothers and their babies. Many times when faced with 
insufficient maternity leave, mothers choose to drop out of the workforce, leading to a 
considerable loss of income during a woman's most productive years. Or it can force a woman 
back to work too quickly, with adverse effects on her and her child's health. 

A quaiier of all women in the U.S. return to work fewer than 10 days after giving birth, leaving 
them less time to bond with their children, making breast-feeding more difficult and increasing 
their risk of postpartum depression. According to the American Academy of Pediatrics, 
suboptimal breast-feeding causes higher rates of infant illness and hospitalization that cost 
billions of dollars annually. 

Paid maternity leave is also good for business. After California instituted paid medical leave, a 
survey in 2011 by the Center for Economic and Policy Research found that 91 % of employers 
said the policy either boosted profits or had no effect. They also noted improved productivity, 
higher morale and reduced turnover. 

That last point is one we've seen at Google. When we increased paid maternity leave to 18 from 
12 weeks in 2007, the rate at which new moms left Google fell by 50%. (We also increased 
paternity leave to 12 weeks from seven, as we know that also has a positive effect on families 
and our business.) Mothers were able to take the time they needed to bond with their babies and 
return to their jobs feeling confident and ready. And it's much better for Google' s bottom line­
to avoid costly turnover, and to retain the valued expertise, skills and perspective of our 
employees who are mothers. 

Best of all , mothers come back to the workforce with new insights. I know from experience that 
being a mother gave me a broader sense of purpose, more compassion and a better abi lity to 
prioritize and get things done efficiently. It also helped me understand the specific needs and 
concerns of mothers, who make most household spending decisions and control more than $2 
trillion of purchasing power in the U.S. 

I've been lucky to have the suppo1i of a company that values motherhood as much as Google. 
And I' ve been lucky to live in a state like California that supports working mothers. But support 
for m.otherhood shouldn ' t be a matter of luck; it should be a matter of course. Paid maternity 
leave is good for mothers, families and business. America should have the good sense to join 
nearly every other country in providing it. 

Ms. Wojcicki is the CEO ofYouTube. 
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S B  2258, M a rch 5, 2015 
Chairman Kasper a nd m e m be rs of the H o u se Gove rn m e nt and Vetera n s  Affa i rs 

Com m ittee 

My na me is  T im M athern . I a m  the fo rmer F a m i ly Life D i rector fo r the Cathol ic  

D ioceses of  North Da kota a n d  have served on the Boa rd of  The Natio n a l  

Association o f  Fa m i ly Life M i n i stry.  T h i s  b i l l  has  roots i n  t h e  fa m i ly leave b i l l  

i ntrod uced b y  o u r  own Represe ntative Ha ugla nd o f  M i not i n  1989. I t  wou ld have 

been a fitti ng tr i bute to h e r  to ho ld  the hear ing i n  the B ryn h i ld H a ug land room ! S B  

2 2 5 8  wou ld b e  great s u p port to fa m i l ies a n d  t h e  state of North D a kota . 

F a m i ly is the o ldest i n stitution recorded i n  h u m a n  h i story.  It h a s  i m porta nt 

tas ks a n d  I note a few. 

1 .  Fa m i ly creates a n  i nt imate com m u n ity of persons-o u r  psych ologica l hea lth 

d e pe n d s  on  it. G iv ing ca re in a medica l  need i s  a way to express int imacy. 

2. The fa m i ly serves l ife; feed i ng, rea ri ng c h i l d ren,  p rotect ing a n d  pass ing on 

va l ues a re a s pects of this ta sk .  

3.  The fa m i ly serves the develop ment of society. Fa m i ly tea ches socia l  sk i l ls, 

hospita l ity a n d  h ow to d e a l  with othe rs outside the fa m i ly.  

4 .  The fa m i ly a ss i sts its members explore the poss i b i l ity of a s p i ritu a l  

d i me n s ion to themse lves a n d  the ir  world . 

I note these issues to h ig h l ight the t ime con s u m i ng job a fa m i ly h a s .  S B  2258 
p rovides su pport to th is  i m porta nt i nstitutio n .  A fa m i ly a b le to ca rry out these 

tas ks benefits us  a l l .  A s uccessfu l fa m i ly he lps  us red u ce the need of o u r  3 b i l l ion 

do l la r  Department of H u m a n  Service bu dget. The option offe red by this bi l l  he lps 

each state age n cy be p a rt of the so lut ion to s u p port ing fa m i ly a n d  decrea s i ng 

soci a l  prob lems.  

I ask fo r a do pass reco m mendation from you r  com m ittee. 



Testimony for House Government and Veterans Affairs 

Thursday, March 5, 20 1 5  

Nicole Poelman, District 7 Senator 

Mr. Chairman and members of the committee, my name is Nicole Poelman, senator from District 

7 representing Bismarck and Lincoln here to ask for your support of Senate Bil l  2258.  

The initial bil l  brought to our committee by Senator Oban required the state to provide paid leave 

for state employees. The large fiscal note was going to lead to the bil l 's demise, but as the 

hearing went on, we realized some of our assumptions about the leave we give state employees 

were inaccurate. I had always assumed our state employees could take the leave they had earned 

in order to take a maternity leave or care for a spouse with a serious health issue. During 

testimony, I learned this is not the case, so we amended the bil l  to reflect what most of us had 

assumed was current policy. 

As amended, Senate Bil l  225 8 al lows state employees to use the annual and sick leave they have 

banked up for the purpose of taking care of a new baby, a newly adopted child, or a family 

member with a serious health condition. 

Currently, our policy is that when a woman has a baby, she may use two weeks of her sick leave, 

but any more time, and she must take it unpaid. Even if she has six weeks of sick leave banked, 

she may not use it. So if she cannot afford to take the leave unpaid, she must return to work two 

weeks after giving birth, unless she has had a surgical procedure, then she may use four weeks 

with a note from her doctor. You won't find a child care provider who wil l  take an infant before 

the age of six weeks, so I assume this is why certain agencies allow new parents to bring their 

babies to work. 

In the case of an ail ing spouse, currently, if an employee's wife has a terminal i l lness, he may use 

only two weeks of sick leave and an additional 1 0% of the leave he has banked. My father took 

care of my mother as she died of cancer and used the sick leave he had banked over a 30-year 

career in order to do that. Two weeks wouldn't have even covered the time she spent in a coma at 

the very end. It is not nearly enough, especially as the sick leave sits there UNUSED. 

This bil l  simply al lows public employees the opportunity to use the benefits they have earned. 

The current system makes no sense to me as a mother, wife, and daughter who has had to utilize 

sick leave to have babies, care for a husband after a serious car accident, and care for a mother in 

her final days. This common sense legislation wi ll give state employees the same opportunity. 
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Great Public Service 
Testimony before the House Government and Veterans Affairs Committee 

In support of Senate Bill 2258 
Stuart Savelkoul, North Dakota United 

March 5, 2015  

Good morning Chairman Kasper and members of  the committee. My name i s  Stuart 
Savelkoul and I am the Assistant Executive Director of North Dakota United. I am here 
today representing the interests of educators and public employees across the state of 
North Dakota including the more than 1 1,000 members of NDU. We, respectfully, urge you 
to assign a "do-pass" recommendation to SB 2258. My testimony will provide you with 
evidence that this bill will benefit many North Dakota children, our state employees, and 
our state as a whole. 

The research is clear; parental leave has been shown to have significant benefits for the 
health of individual family members and for the well-being of the family overall. The 
resources and supports available to infants can have critical and lasting effects on their 
health and well-being. In the early years of life, children experience rapid rates of brain 
and nervous system development and form important social bonds with their caregivers. 
Research suggests that access to maternity leave can affect breastfeeding rates and 
duration, reduce the risk of infant mortality, and increase the likelihood of infants 
receiving well-baby care and vaccinations. 

According to a 2014 study commissioned by the US Department of Labor, research shows 
that paid leave increases the likelihood that workers will return to work after childbirth, 
improves employee morale, has positive effects on workplace productivity, reduces costs 
to employers through improved employee retention, and improves family incomes. 
Research further suggests that expanding paid leave is likely to have economy-wide 
benefits such as reduced government spending on public assistance and increased labor 
force participation, which would bring natural economic gains, generating a larger tax base 
and increased consumer spending. At least one study, cited by the U.S. Government 
Accountability Office finds that paid leave for fathers helps to foster gender equity, both in 
the workplace and in the home, since it shortens leaves for mothers. 

Passing SB 2258 will assist the state in the recruitment and retention of employees at a 
time when increased priority is being assigned to such benefits by millennial employees. 
Employee turnover is expensive. According to the Society for Human Resource 
Management, every time a business replaces a salaried employee, it costs 6 to 9 months' 
salary on average. For an employee making $50,000 a year, that's $25,000 to $37,500 in 
recruiting and training expenses. 

Members of the committee, the evidence is clear. Passing SB 2258 will be a good for 
children of our state employees. It will help the state in the recruitment and retention of 
employees, particularly those from the millennial generation. Finally, it is a fiscally prudent 
and proactive piece of legislation that will save our state money in the long run. Again, I ask 
for your "do-pass" recommendation. 

ND U N ITED + 3 0 1 North 4th Street + Bismarck, ND 5 8 5 0 1  + 800-369-6332 + ndunited.org 



Real Possibilities in 

North Dakota 
SB 2258 - SUPPORT 

March 5, 2015 
House Government and Veterans Affairs Commitee 

Josh Askvig - AARP North Dakota 
jaskvig@aarp.org or 701-989-0129 

Chairman Kasper, members of the House Government and Veterans Affairs committee, 

I am Josh Askvig , Associate State Director of Advocacy for AARP North Dakota. Thank 

you for the opportunity to appear before you today and share AARP's support of SB 

2258. 

Over the past few years, AARP has raised its attention on family caregivers - spouses, 

partners, relatives, friends, or neighbors who provide unpaid care for a loved one. We 

have watched the situation facing caregivers evolve - longer lifespans and an increase 

in the number of persons with complex medical conditions that have stressed current 

support systems; the growth in the number of Baby Boomers who find themselves 

squarely in the sandwich generation, caring for both children and parents, that has 

created demand for new models of care and greater access to information; and the 

increase in complex conditions requiring coordination that has left "caregivers trying to 

tie together the fragmented pieces of their family member's care with several different 

cli nicians, hospital stays, and transitions between settings. "1 As such, we have 

intensified our efforts to ensure that family caregivers have the support they need to 

care for their loved ones. 

1 
Susan Reinhard , Home Alone : Family Caregivers providing Complex Chronic Care, AARP 

http ://www.aa rp .org/ content/dam/a a rp/resea rch/pu bl ic pol icy i nstitute/hea Ith/home-a lone-family-caregivers­

providi ng-co m plex-ch ro nic-ca re-rev-AAR P-ppi -hea Ith . pdf 



In North Dakota, these efforts are particularly important. AARP Public Policy lnstitute's 

2014 Long Term Scorecard showed that North Dakota ranked 33rd out of 50 states with 

respect to support that family caregivers receive .2 Obviously, we can do more for the 

109,000 individuals across the state who are caregivers for a loved one during the year 

and contribute $830 million in unpaid care.3 

As the population ages, more workers are finding they need time to care for an elderly 

parent or an ailing spouse. But, they may not have the financial means to take time 

away from the job to do so. Ensuring that individuals have access to leave to care for a 

loved one is an important component of supporting fami ly caregivers. In fact , in 

November 2014 AARP conducted a telephone survey of 800 North Dakota voters age 

45 and older who expressed their opinions on caregiving. Nearly all (91 %) of these 

caregivers believe it is important to be able to provide care so that thei r loved ones can 

keep living independently in their own home. We support SB 2258 as it ensures that 

employees of the State of North Dakota can use their leave to help their loved ones 

remain safely at home if needed. 

We encourage you to give SB 2258 a "Do Pass" recommendation. Thank you for the 

opportunity to testify today and I am happy to take any questions you might have. 

2 
Susan Reinhard, Raising Expectations: A State Scorecard on Long-Term Services and Supports for Older Adults, 

People with Physical Disabilities, and Family Caregivers http://www.longtermscorecard.org/ 
3 

Susan Reinhard, et.al. , Valuing the Invaluable: The Growing Contribution and Cost of Careg iving 

http :// assets.aa rp .org/rgcenter /ppi/ltc/iS 1-ca regiving. pdf 
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Raising Expectations 

A State Scorecard on Long-Term Services and Supports for Older Adults, People with 
Physical Disabilities, and Family Caregivers 

North Dakota 

Ranki gs 

Overall : 33 

Affordability and 
Access: 48 

Choice of Setting and 
Provider: 34 

Quality of Life & Qua lity 
of Care: 3 

Support for Family 
Caregivers: 27 

Effective Transitions: 29 

Number of 
indicators for which 
this state ranked in 
the: 

Top 5: 3 

Top Quartile: 7 

2nd Quartile: 7 

3rd Quartile: 5 

Bottom Quartile: 7 

Bottom 5: 4 

tif this state improved to the level of the best-performing state 

*Data not available. 

**State is the best-performing. 

Dimension and Indicator Data State 

Year Rate 

Affordab lity and Access Baseline 

Scorecard 

2010 233% 

~ North Dakota Fact Sheet (61 Sk PDF) 

Estimated Impact of Improvement t 

3,502 more low/moderate-income adults with 
AOL disabilities would be covered by Medicaid . 

774 more new users of Medicaid LTSS would first 
receive services in the community. 

774 nursing home residents with low care needs 
would instead receive LTSS in the community. 

328 more people entering nursing homes would 
be able to return to the community within 1 00 
days. 

650 more people who have been in a nursing 
home for 90 days or more would be able to move 
back to the community. 

Data State All Best Rank Change In Compare 

Year Rate States State Performance 

Median Rate 

2014 Scorecard 48 Change 

2013 249% 234% 1 68% 33 - Comgare 

http ://www.longtermscorecard.org/databystate/state?state=ND 3/5/2015 
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Median annual nursing home private pay 

cost as a percentage of median household 

income age 65+ 

Median annual home care private pay cost 2010 113% 2013 103% 84% 47% 50 

as a percentage of median household 

income age 65+ 

Private long-term care insurance policies in 2009 107 2011 102 44 130 5 

effect per 1,000 population age 40+ 

Percent of adults age 21 +with ADL 2008- 53 .6% 2011 - 46.1 % 51 .4% 78.1% 48 

disability at or below 250% of poverty 09 12 

receiving Medicaid or other government 

assistance health insurance 

Medicaid L TSS participant years per 100 2007 34 2009 40 42 85 25 

adults age 21 +with ADL disability in 

nursing homes or at/below 250% poverty in 

the community 

ADRC functions (composite indicator, scale2010 * 2012 42 54 67 42 

0-70) 

Choice of Sett ing and Provider Base line 2014 Scorecard 34 

Scorecard 

Percent of Medicaid and state-funded L TSS2009 10.7% 2011 14.5% 31 .4% 65.4% 51 

spending going to HCBS for older people 

and adults with physical disabilities 

Percent of new Medicaid aged/disabled 2007 31.1% 2009 35.7% 50.7% 81.9% 36 

L TSS users first receiving services in the 

community 

Number of people participant-directing * * 2013 10.5 8.8 127.3 22 

services per 1,000 adults age 18+ with 

disabilities 

Home health and personal care aides per 2007- 20 2010- 31 33 76 29 

1,000 population age 65+ 09 12 

Assisted living and residential care units 2010 37 2012- 45 27 125 7 

per 1,000 population age 65+ 13 

Qua lity of Life & Qua lity of Care Baseline 2014 Scorecard 3 

Scorecard 

Percent of adults age 18+ with disabilities 2009 71.9% 2010 72.9% 71.8% 79.1 % 23 

in the commun ity usually or always getting 

needed support 

Percent of adults age 18+ with disabilities 2009 91.0% 2010 89.5% 86.7% 92.1 % 5 

in the community satisfied or very satisfied 

with life 

Rate of employment for adults with ADL 2009- 44.4% 2011- 30.2% 23.4% 37.2% 7 

disability ages 18-64 relative to rate of 

employment for adults without ADL 

disability ages 18-64 

10 12 

http://www. longtermscorecard. org/ databystate/state ?state= ND 
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- Com Qare 

- Com Qare 

x Com Qare 

./ Com Qare 

./ Com Qare 

Change 

./ Comgare 

./ Com Qare 

N/A Com Qare 

./ Com Qare 

./ Com Qare 

Change 

Com Qare 

x Com Qare 

x Com Qare 
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Percent of high-risk nursing home 

residents with pressure sores 

Nursing home staffing turnover: ratio of 

emp loyee terminations to the average 

number of active employees 

* * 2013 4.4% 5.9% 3.0% 4 

2008 33 .6% 2010 29.2% 38.1 % 15.4% 9 

N/A 

Percent of long-stay nursing home 

residents who are receiving an 

antipsychotic medication 

* * 2013 18.6% 20.2% 11 .9% 15 N/A 

Support fo r Family Caregivers 

Legal and system supports for family 

caregivers (composite indicator, scale 

0-14.5) 

Number of health maintenance ta sks able 

to be delegated to L TSS workers (out of 16 

tasks) 

Family caregivers without much worry or 

stress, 'lliith enough time, well-rested 

Effective Transitions 

Baseline 

Scorecard 

2008- * 
10 

2011 13.0 

2014 Scorecard 

2012- 2.40 

13 

2013 13.0 

3.00 

9.5 

2010 66.2% 2011- 61.9% 61.6% 

12 

Baseline 2014 Scorecard 

Scorecard 

Percent of nursing home residents with low2007 16.1 % 2010 15.1% 11.7% 

care nee s 

Percent of home health patients with a * * 2012 24.1% 25.5% 

hospital admission 

Percent of long-stay nursing home 2008 13.4% 2010 13.6% 18.9% 

residents hospitalized within a six-month 

period 

Percent of nursing home residents with * * 2009 12.9% 20.3% 

moderate to severe dementia with one or 

more potentially burdensome transitions at 

end of life 

Percent of new nursing home stays lasting * * 2009 23.4% 19.8% 

1 00 days or more 

Percent of people with 90+ day nursing * * 2009 5.1% 7.9% 

home stays successfully transitioning back 

to the co munity 

*Data not available. 

27 Change 

8.00 33 

16.0 18 ..... 

72.8% 20 x 

29 Change 

1.1 % 36 ..... 

18.9% 14 N/A 

7.3% 13 ..... 

7.1% 8 NIA 

10.3% 41 N/ A 

15.8% 50 N/A 

Page 3 of 4 

Compare 

Com Qare 

Com Qare 

Com Qare 

Corn pace 

Com Qare 

Com Qare 

Com Qare 

Com Qare 

Com Qare 

Cornparn 

Com Qare 

**Composite indicators combine information on multiple policies and programs; see Appendix B2 for definitions and 

Appendices A8 and A 1 5 for more detail on both current year and baseline. See Appendix B2 for data year, source, and definition 

of each indicator. AOL= Activities of Daily Living; ADRC = Aging and Disability Resource Center; HCBS = Home and Community 

Based Services; L TSS =Long Term Services and Supports. 

http: //www.longtermscorecard.org/databystate/state?state=ND 3/5/2015 
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Testimony on Behalf of 
The North Dakota Women 's Network (NDWN) 

The North Dakota Economic Security & Prosperity Alliance (NDESPA) 

Senate Bill 2258 - House Government and Veterans Affairs Committee 
March 5, 2015 

Chairman Kasper and members of the House GVA Committee, my name is Renee 
Stromme, Executive Director the North Dakota Women 's Network (NDWN). NDWN is a 
statewide women's advocacy organization working to improve the lives of women. I am 
also representing the North Dakota Economic Security & Prosperity Alliance. NDESPA is 
a coalition of citizens and organizations working to build assets for North Dakotans of 
low and moderate income through public policy change. I am here in support of Senate 

Bill 2258 that would improve access to paid family leave. 

Four in 10 American households with children under age 18 now include a mother who 
is the sole or primary breadwinner. This number has quadrupled since 1960 and 
includes 8.6 million single mothers. While women are moving up in the workforce, 

studies show that they are still primarily responsible for family caregiving. Women (and 

men) need income replacement when they take time out to care for families. 

Nearly all workers need to take time away from work at some point during their careers 
because of a serious personal or family illness or to care for a new child. Men are now 

playing a greater role in the household, but women are still far more likely to be the 

primary caregivers . 70% of women and 30% of men report taking time off from work 
because of children 's needs. Lack of paid leave compounds the financial hardships that 
many families already face. 

SB 2258 provides for improved use of accrued time off for paid family leave. Paid leave 
means workers are less likely to quit for family or medical reasons and so red uces 
worker replacement costs, which can cost employers one-fifth of an employee's sala ry. 
Addit ionally, turnover declines when workers are able to afford to take time off to ca re 
fo r a new child or address a personal or family illness. 

OWN and NDESPA urges the committee to pass SB 2258 as an investment in North 
akota workers and families. Attached to this testimony is a list of NDESPA partners 

w ho stand in support of this legislation. I would be happy to take questions from the 

Committee. 

1 



SB2258 Amendment- Use of Leave 

New Child- Employee who gives birth (per instance) 

New: Employee may use up to 6 weeks maternity leave from their illness bank 
(plus additional for longer illness) and employee may use up to 2 weeks for the care 
of a new child from illness bank for a total of 8 weeks from their illness bank. 
Employee also receives preference for using vacation time to further extend leave 
for the care of a new child. 

Current: None in law other than for illness, agency policy varies. 

New Child- Employee who does not give birth (per instance) 

New: Employee may use up to 2 weeks for the care of a new child from their illness 
bank. Employee also receives preference for using vacation time to further extend 
leave for the care of a new child. 

Current: None in law other than for illness, agency policy varies. 

Leave for care of a parent. spouse. or child 

New: Employee may use up to 6 weeks from their illness bank to care for a parent, 
spouse, or child within a 12 month period, and may use an additional 10% of their 
leave upon approval of the employee's supervisor. Employee also receives 
preference for using vacation time to further extend leave for the care of a parent, 
spouse, or child. 

Current: 2 weeks 
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Representative B. Koppelman 

March 12, 2015 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2258 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact section 54-06-14.5 of the North Dakota Century Code, relating to state employee 
sick leave; and to amend and reenact section 54-52.4-03 of the North Dakota Century 
Code, relating to state employee sick leave. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 54-06-14.5 of the North Dakota Century Code is created 
and enacted as follows: 

54-06-14.5. Sick and annual leave for birth or adoption of child . 

.L If an employee requests to use sick leave under section 54-06-14 due to 
the employee giving birth , an employer: 

~ May not require certification from the employee's health care provider 
for a request not exceeding six weeks; and 

Q,. May require certification from the employee's health care provider for 
a request exceeding six weeks. 

~ If an employee requests to use annual leave under section 54-06-14 
during the first twelve months following the birth of the employee's child or 
during the first twelve months following the placement of a child with the 
employee, by a child-placing agency licensed under chapter 50-12, for 
adoption or as a precondition to adoption under section 14-15-12, but not 
both, the employer shall give priority to the request if the request is for the 
purpose of bonding with or caring for the child. 

SECTION 2. AMENDMENT. Section 54-52.4-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.4-03. Use of other available leave for care of parent, spouse, or child. 

i An employer that provides leave for its employees for illnesses or other 
medical or health reasons shall grant an employee's request to use that 
leave to care for the employee's child , spouse, or parent if the child , 
spouse, or parent has a serious health condition . An employee may take 
ef§fttytwo hundred forty hours of leave under this sectionsubsection in any 
twelve-month period and, upon approval of the employee's supervisor and 
pursuant to rules adopted by the director of the office of management and 
budget, the employee may take, in any twelve-month period , up to an 
additional ten percent of the employee's accrued sick leave to care for the 
employee's child , spouse, or parent if the child , spouse, or parent has a 
serious health condition. 

Page No. 1 15.0789.03004 



2. During the first twelve months following birth or placement. an employer 
that provides leave for its employees for illnesses or other medical or 
health reasons shall grant an employee's request to use that leave to care 
for the employee's newborn child or to care for a child placed with the 
employee. by a child-placing agency licensed under chapter 50-12. for 
adoption or placed with the employee as a precondition to adoption under 
section 14-15-12, but not both. An employee may take eighty hours of 
leave under this subsection in any twelve-month period. 

~ The employer shall compensate the employee for leave used by the 
employee under this section on the same basis as the employee would be 
compensated if the leave had been taken due to the employee's own 
illness." 

Renumber accordingly 
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of North Dakota 

Introduced by 

Representative Keiser 

Senator Oban 

fl I 
7-- J.;c;i FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1387 ;.-,d--l - 15 

~P' 8 . /;;fl°tkcaL 

1 A BILL for an Act to create and enact section 54-06-14.5 of the North Dakota Century Code. 

2 relating to state employee use of sick leave and annual leave: and to amend and reenact 

3 seet1onsections 54-21-18 and 54-52.4-03 of the North Dakota Century Code, relating to parking 

4 on the capitol grounds for pregnant employees and employees with infants and state employee 

5 use of sick leave. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. Section 54-06-14.5 of the North Dakota Century Code is aeated and enacted 

8 as follows: 

9 5406-14.5. Use of sick leave and annual leave - Birth or adoption - Family leave 

10 priodty. 

11 1 Dunng the first six weeks following birth or placement, an employer shall grant an 

12 

13 

14 

15 

16 

17 

18 

19 

20 

employee's request to use up to one hunared sixty hours of sick leave under section 

54-06-14 to care for the employees newborn cbtld or to care for a child placed with th 

employee, by a ch1ld-plac1ng agency licensed under chapter 50-12 for adoption or 

placed with the emp1oyee as a precond1t1on to adoption under section 1415-12 but 

not both. The employer shall compensate the employee for leaye used by the 

employee under this subsection on the same basts as the emoloyee would be 

compensated if the leave had been taken due to the employee's illness. medical 

needs, or health needs, This subsection does not prevent an employee from usmg 

sick leaye for the employee's illness. medical needs. or health needs following the 

21 birth of a child or from usmg leave under section 54-52.4-03. 

22 2. If an employee requests to use annual leave under section 54-06= 14 for any of the 

23 

24 

reasons identified under subsection 1 of section 54-52.4-02. the employer shall give 

pnonty to the request. 
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1 SECTION 2. AMENDMENT. Section 54-21-18 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 54-21-18. Custody of ottiee buildiAg CoAsideredOffice building part of capitol 

4 building - Director has control of public propertycapitol grounds - Parking for pregnant 

5 employees and employees with infants - Rules - Penalty. 

6 1. The director of the office of management and budget shall control , manage, and 

7 

8 

9 

10 

11 

maintain the state office building . The building must be considered a part of the state 

capitol building within the meaning of statutes relating to the custody, maintenance, 

and control of the state capitol building and grounds, and within the meaning of 

statutes requiring state departments or agencies to maintain their offices in the state 

capitol building . 

12 2. Except as otherwise provided by law, the director of the office of management and 

13 

14 

15 

16 

17 

18 

19 

20 

21 

budget has charge and control of the executive mansion, the capitol , and the park and 

public grounds connected therewith . Except as provided by sections 39-10-48, 

39-10-50, 44-08-18, and 54-21-17.1, the director may adopt rules to promote the 

health , safety, and general welfare, to prohibit disturbances and disorderly assemblies, 

to keep the peace, and to regulate nuisances on the capitol grounds and in any of the 

buildings located on the capitol grounds. The rules may include regulation of public 

assemblies and accessibility to the buildings and grounds, obstructions, fees , 

insurance, forms, indemnification by users, and waiver of insurance and indemnity 

requirements by the director. A person who violates a rule adopted by the director 

22 under this section is guilty of an infraction. 

23 a. If an individual is allowed by a state agency housed on the capitol grounds to onng an 

24 

25 

26 

27 

28 

29 

infant to worl\, the office of management and budget shall provide the 1ndjv1eua1 a 

temporary permit or use some other means that allow the 1nd1v1dual to pafls in any 

parlsjng area 1n 't't'h1ch a member of the public 1s allowed to parls. not 1Aclud1ng oarlsiog 

for the mob1lltv impaired, emergency or fire zones, or zones for which another permit 1s 

rcgu1rea, on the capitol grounds tor the time the 1od1v1dual 1s allol'1ed to bnng an infant 

to worl~ 

30 3. The office of management and budget shall provide to a state employee a temporary 

31 permit or some other means that allow that employee to park on the capitol grounds in 
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1 any parking area 1n which a member of the public 1s allowed to park. if the state 

2 employee 1s pregnant and employed by a state agency housed on the capitol grounds 

3 or if the state employee 1s allowed by a state agency housed on the capitol grounds to 

4 bring an infant to work. This subsection does not authorize a state employee to park in 

5 an emergency or fire zone. 1n parking for the mobility impaired. or in a zone for which 

6 another permit is required. The special parking authorized under this subsection 

7 expires when the employee 1s no longer pregnant or no longer authorized to bring an 

8 infant to work. 

9 SECTION 3. AMENDMENT. Section 54-52.4-03 of the North Dakota Century Code is 

10 amended and reenacted as follows: 

11 54-52.4-03. Use of other available leave for care of parent, spouse, or child. 

12 An employer that provides leave for its employees for illnesses or other medical or health 

13 reasons shall grant an employee's request to use that leave to care for the employee's child, 

14 spouse, or parent if the child, spouse, or parent has a serious health condition. An employee 

15 may take ~four hundred eighty hours of leave under this section in any twelve-month 

16 period1~~~1f+-ftea~aH~~~~..ee~~eRrt6e!H*'l&-f:'tttH~lffi.-l~Hte~eeE~~r-tRE.-

17 

18 

19 

20 ffiA . The employer shall compensate the employee for leave used by the employee under 

21 this section on the same basis as the employee would be compensated if the leave had been 

22 taken due to the employee's own illness. 
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~Amendment- Use of Leave 

New Child- Employee who gives birth (per instance) 

II ;;;_ 
3/~7fS 

11,~ ,8. f{;~te_//r?o.A 

New: Employee may use up to 6 weeks maternity leave from their illness bank 
(plus additional for longer illness) and employee may use up to 2 weeks for the care 
of a new child from illness bank for a total of 8 weeks from their illness bank. 
Employee also receives preference for using vacation time to further extend leave 
for the care of a new child. 

Current: None in law other than for illness, agency policy varies. 

New Child- Employee who does not give birth (per instance) 

New: Employee may use up to 2 weeks for the care of a new child from their illness 
bank. Employee also receives preference for using vacation time to further extend 
leave for the care of a new child. 

Current: None in law other than for illness, agency policy varies. 

Leave for care of a parent. spouse. or child 

New: Employee may use up to 6 weeks from their illness bank to care for a parent, 
spouse, or child within a 12 month period, and may use an additional 10% of their 
leave upon approval of the employee's supervisor. Employee also receives 
preference for using vacation time to further extend leave for the care of a parent, 
spouse, or child. 

Current: 2 weeks 



PROPOSED AMENDMENTS TO ENGROSSED SENATE B ILL NO. 2258 

Page 1 ,  l ine 1 ,  after "A B I LL" replace the remainder for the b i l l  with "for Act to provide for 
a leg islative management study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  LEGISLATIVE MANAGEMENT STUDY - EM PLOYEE LEAVE 

SYSTEM. During the 20 1 5- 1 6  interim,  the leg islative management shal l  consider 
studying the employee leave system, specifical ly whether it would be preferable to keep 
the current state employee leave system,  or for the state to switch to a paid time off 
(PTO) system for employee leave. The leg islative management shal l  report its findings 
and recommendations, together with any legislation requ i red to implement the 
recommendations, to the sixty-fifth legislative assembly." 

Renumber accord ing ly 
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1 A B I LL for an Act to provide for a legislative management study of the state employee 
leave 

2 system.  

3 BE IT ENACTED BY T HE LEGIS LATIVE ASSEM B LY O F  NORT H DA KOTA : 

4 SECTION 1 .  LEGIS LATIVE MANAGEMENT STUDY - STATE EM PLOYEE LEAVE 

5 SYSTEM . During the 201 5-1 6 interim ,  the legislative management shall consider studying 
tRe 

6 state employee benefits package and leave system to determine whether it is preferable 
to keep the current state 

7 employee leave system or for the state to s•.vitch including the potential sh ift to a paid time 
off (PTO) system for state 

8 employee leave. The legislative management shal l  report its findings and 
recom mendations, 

9 together with any legislation required to implement the recommendations, to the sixty-fifth 

1 0  legislative assembly. 



PROPOSED  AMENDMENTS TO SB  2258 

Page 1, l ine 5 remove "the "  

Page 1 ,  l ine  6 after " e m ployee" insert "ben efits package a n d "  

Page 1 l i n e  6 overstri ke " t o  d eter m i n e  wh ether  it is  preferab le  to k e e p  the cu rrent state" 

Page 1, l ine  6 a fter " system" insert " in cl u d i ng the potenti a l  sh ift" i m m e d iately thereafter 

Page 1, l i n e  7 overstr ike " e m p l oyee leave system o r  for the state to switch" 

Renumber a ccordingly 




