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Amendment to: SB 2095 

FISCAL NOTE 
Requested by Legislative Council 

12/19/2014 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d ·r r ·  t d  d ti eve s an appropna 10ns an 1c1pa e un er curren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

SB 2095 creates new law providing a limited exemption from state or local licensing, r.egistration, and tax obligations 
to out-of-state businesses that the state, a political subdivision of the state, or an in-state business asks to perform 
disaster or emergency remediation work in the state. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

The bill provides that out-of-state businesses and their out-of-state employees are not subject to any state or local 
licensing, registration, and certain tax obligations if they are in North Dakota for the sole purpose of repairing or 
replacing critical infrastructure during a disaster response period associated with a state-declared disaster or 
emergency. Unless specifically exempted during the disaster response period, the exemption does not apply to 
transaction taxes and fees, such as fuel taxes, hotel taxes, car rental taxes, or sales or use taxes on materials or 
services consumed or used in the state. 

The enactment of SB 2095 would have potential negative and positive fiscal effects at both state and local levels. 
The exemption from state and local taxes and fees is broad, covering state income taxes, state and local sales and 
use taxes, state unemployment taxes, state workers' compensation premiums, and other types of state and local 
taxes and fees. On the negative side, the exemption would result in the loss of revenues from taxes and fees that 
would have otherwise been due. On the positive side, there would be additional revenues from the non-exempt 
transaction taxes and fees that must be paid. 

It is not possible to estimate the amount of the potential decrease or increase in revenues given the nature of the 
bill's purpose and the many unknown variables that would factor into a fiscal impact calculation. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

Name: Kathryn L. Strombeck 

Agency: Office of Tax Commissioner 

Telephone: 328-3402 

Date Prepared: 01/09/2015 
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2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

SB 2095 creates new law providing a limited exemption from state or local licensing, registration, and tax obligations 
to out-of-state businesses that the state, a political subdivision of the state, or an in-state business asks to perform 
disaster or emergency remediation work in the state. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

The bill provides that out-of-state businesses and their out-of-state employees are not subject to any state or local 
licensing, registration, and certain tax obligations if they are in North Dakota for the sole purpose of repairing or 
replacing critical infrastructure during a disaster response period associated with a state-declared disaster or 
emergency. Unless specifically exempted during the disaster response period, the exemption does not apply to 
transaction taxes and fees, such as fuel taxes, hotel taxes, car rental taxes, or sales or use taxes on materials or 
services consumed or used in the state. 

The enactment of SB 2095 would have potential negative and positive fiscal effects at both state and local levels. 
The exemption from state and local taxes and fees is broad, covering state income taxes, state and local sales and 
use taxes, state unemployment taxes, state workers' compensation premiums, and other types of state and local 
taxes and fees. On the negative side, the exemption would result in the loss of revenues from taxes and fees that 
would have otherwise been due. On the positive side, there would be additional revenues from the non-exempt 
transaction taxes and fees that must be paid. 

It is not possible to estimate the amount of the potential decrease or increase in revenues given the nature of the 
bill's purpose and the many unknown variables that would factor into a fiscal impact calculation. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 



8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 
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Explanation or reason for introduction of bill/resolution: 

Relating to facil itating entry of an out-of-state business to perform disaster or emergency 
remed iation work i n  this state and to provide a l im ited exemption for that pu rpose from state 
and local taxes and fees, l icensing or registration req uirements ,  and other requirements 
d u ri ng the time in this state employed in d isaster or emergency remed iation work; and to 
declare an emergency, 

Minutes: Attachment#1,#2,#3,#4 

Chairman Cook opened the hearing on S82095 

Senator Cook - - I ntrod uces and testifies on S82095. This piece of leg islation has caused 
a lot of i nterest and Sen Cook explains what he wants to ach ieve with this leg islation . I am 
thinking of the compan ies that come from out-of-state; that might come to North Dakota to 
assist with util ity issues i n  case of damages from storms .  That's the type of people that I 
have in  mind with this .  That's the intent of th is legislation: to streaml ine this process. We 
talk about the commu nications network, the electric generation , transm ission or distribution 
system. Those are the two main ones that I am looking at. I am not sure why oil and gas 
storage transm ission or d istribution systems for water storage, etc. are in here, but we need 
to have that d ia logue in d iscussion as to whether or not they should be in there. We have a 
defi n ition for "declared state emergency", to define a situation i n  which this would apply. 
Then we get i nto the real meat of the bi l l  which is in  37-1 7 . 5-02 sections 1 and 2 refers 
about the taxes or the fees that these folks would not be subjected too. It makes a 
statement that they may not be considered to have establ ished a level of presence that 
would req uire that busi ness to reg ister, to do business or fi le or rem it state or local taxes or 
that would req uire that busi ness or it's out-of-state employees to be subject to any state or 
local l icensing registration requirements, state or local taxes or fees i ncluding 
u nemployment insurance,  workers compensation , local occupational l icense fees,  sales 
tax, sales and use tax for equipment used or broug ht into the state, temporary for use. The 
folks that I am trying to reach out to here and captu re are these folks that come to N D  
simply to help u s  get up and ru n n ing again .  They are not coming here seeking wind-fal l  
profits. When everybody can turn their  l ig hts o n ,  everybody's telephone rings again ,  they 
can go back home. We need to have this d ialogue that, if we have this type of d isaster, 
there is a particular company in North Dakota, maybe it's a rural telephone cooperative, 
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that's going to reach out and request help. Maybe that is how we should capture and 
identify who these people are .  Right now in times of d isaster, we have through the 
Secretary of State, the Attorney General's office, we have set up a one stop shop for al l  of 
these places to come in  and do al l  they have to do. These types of folks would circumvent 
that and come straig ht i n .  My i ntent is to get them into the state as q u ick as possible, let 
them do the work that we need them to do, and then get them home and not subject them 
to any of our taxes, reg istration fees or anyth ing l ike that. 

Senator Laffen -- Is the i ntent that these compan ies don't need to be l icensed and 
registered in  ND? Does it  sti l l  protect that they are in fact sti l l  electricians doing the work? Is 
that protected? 

Senator Cook -- It would need to be protected. They would be employed and l icensed in 
another state. We wou ld offer reciprocity to that l icense that they have in  that other state. 

Senator Triplett -- Do we have a problem in ND? I n  1 997 in ND our Governor Schafer and 
Attorney Genera l  Heitkamp waived some rules to get people in and up and running.  Are 
you suggesting that they d id someth ing wrong in letting that happen,  or don't we already 
have the authority in the executive agencies to respond in a moment's notice? 

Senator Cook - - No, and your q uestion as to what degree do we have a problem is a fair 
q uestion. Maybe we don't have a problem in ND. If these people were subject to our 
income tax laws , we need to do some work on that. I d id not do any work to find out if it is 
the case coming up to this b i l l  draft. 

Senator Triplett -- By the defin ition of declared state d isaster or emergence, I am just 
wondering if you're aware how very often we have at least l im ited declarations of 
emergency in this state for d rought or excessive rains or whatever. Local governments 
declare emergencies al l  the time and they pass it up to the governor who them passes it 
them up to the president's office. It is j ust a mechan ism for accessing federal fu nding for 
getting repairs or getting FEMA i nto a small  area or something.  It doesn't necessarily mean 
that we can't handle it with in house, in  state workers. I think it is an awfully broad defin ition 
that you've set out here to trigger this b i l l .  

Senator Cook -- We'll work on that. 

Levi Andrist, on behalf of AT&T. (Attachment #1)Cheryl Riley is unable to be here 
today. 
We just want to support this legislation. 

Chairman Cook -- Levi ,  AT& T has brought out-of-state workers here in the past, have 
they not? 
Levi Andrist -- Certain ly.  

Chairman Cook --Can you do a look back and see to what they degree they d id have to 
register and to what degree they were subjected to North Dakota tax laws? 

Levi Andrist -- I can certai n ly do that. 
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Chairman Cook --That would help.  

Testimony opposed to 882095. 

Clara Jenkins provided testimony on behalf of Secretary of State Al Jaeger who is at 
h is budget hearing .  (Attachment #2) 

Kevin Nelson appears in opposition to 882095 and requests a do not pass 
recommendation .  (Attachment #3) 

Chairman Cook -- Kevin ,  is it a risk for somebody in rural N D  to be without electricity? 

Kevin Nelson --Yes, it is .  

Chairman Cook -- I s  it  wise to see what we can do to get that electricity up and running as 
fast as we can? 

Kevin Nelson - - Yes i t  is .  

Chairman Cook --What do you see how this b i l l  affects surveyors and engineers? 

Kevin Nelson - - When the critical infrastructure that is referred to refers to roads and 
bridges. 

Chairman Cook -- Is that is the only place? 

Kevin Nelson -- No there are other places as wel l  especial ly with the water and sewer 
d istribution col lection system. 

Chairman Cook -- Water and sewer? 

Kevin Nelson -- The oi l  transmission systems. 

Chairman Cook -- If you're rebui ld ing an infrastructure, how does this affect a surveyor, 
putting it back the way it was? 

Kevin Nelson -- Occasional ly there are temporary faci l ities that are put i n  place so it  is to 
make sure that those facil ities are located properly would affect surveying.  

Chairman Cook -Do you understand that the defin ition of critical infrastructu re in th is  bi l l  is 
on ly as it used in this chapter. 

Kevin Nelson --Yes sir. 

Senator Laffen --This actual ly goes back to my first question.  Kevin's testimony is kind in 
confl ict to Senator Cook. You're answer to my question in that if  you come in as an 
electrician to f ix electrical power, are we j ust saying that company doesn't have to be 
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l icensed or do you sti l l  have to be a l icensed electrician to do that work? I am confused. I 
don't see in the bi l l  where it actual ly says you sti l l  need to be a l icensed electrician or a 
l icensed civil engineer or whatever. It's j ust your company that doesn't have to go th rough 
the paperwork to come here and work .  I am confused on that part of what the bi l l  is doing. 
Kevin is saying this would restrict that, but I heard Senator Cook say that it would n't.  Am I 
clear or not very clear? There are two kinds of l icenses. One is a professional l icense and 
two, a company has to be l icensed in the state to do the work. Which one of the l icenses is 
this saying you don't need? 

Chairman Cook --We will find out. 

Kevin Nelson -- As we read through this we got the interpretation that it would also be 
individuals. If that was our misu nderstanding we du ly note that. But the Board of 
Reg istration does also l icense compan ies that come in to make sure that those compa n ies 
have the proper credentials also. 

Chairman Cook -- This b i l l , granted needs to have some clarification and thank you for 
ra ising the question and we need to clarify it. 

Senator Bekkedahl -- As an aside, I think of the electrica l events we've had in our area, 
and somehow the REC's is bringing in 800 d ifferent people i nto that system from about 400 
mi le rad ius to fix that thing up with in a one week period . I don't know how they made that 
happen, but would you say that there would be better protections in someth ing l ike this if 
we req uired the entities to come in on a subcontract basis to an existing business or 
contracting firm in the state so we have a recourse to seek some remedy through th is; 
someone is already l icensed and domici led here versus, coming in on a status that puts 
them on par with our existing busi ness commun ity? 

Kevin Nelson -- I ca nnot speak to a particular electrician and their l icensing.  I can speak to 
you on the Board of Reg istration for Professional Engineers and Land Surveyors. In that 
instance, when those compan ies wi l l  bring in those ind ivid uals, more than just electricia ns, 
but they wil l  also bring in  design professionals. The Board looked at that as being an 
ind ustry and under the board's laws and rules, industry is exempt from our  l icensure so 
they were able to bring those i n .  We bel ieve that North Dakota Century Code 43-51 
adeq uately covers those emergency events when design professionals in  particu lar and it 
also covers other occupations as wel l  as other professionals .  That existing law currently 
covers those instances better than th is proposed bill does. 

Chairman Cook --Further testimony opposed to SB2095. 

Greg Wilson, Deputy Director of the Department of Emergency Services. I serve as 
Homeland Secu rity Di rector for the state of North Dakota . DES remains neutral on this b i l l .  
There are certa in ly a lot of pros and cons, but  should th is  or a reasonable facsim ile of this 
bi l l  be passed into law, we would offer an amendment beca use it 's going to reside in 
Chapter 37- 1 7. Basical ly, the amendments that I ha nded out to you are real ly defin ing 
some of the key terms in  the b i l l .  Wh i le, certain ly as you would define critica l infrastructure 
in the bi l l, that is critical infrastructure. The feds and the state have adopted the defin ition of 
critica l infrastructure and there are sixteen sectors that are determ ined to be critical 
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i nfrastructure and you don't cover al l  of those with i n  the b i l l .  So if we're going to cover 
critical i nfrastructure lets cover al l  of critical infrastructu re, should this b i l l  make it forward . 
(Attachment #4). We don't have nuclear power plants, but we have many others and l ines 
of commun ication ,  basic communication networks, banking and finance, power generation 
and d istribution .  Those are all critical infrastructu res. 

Chairman Cook - - Oil and gas storage? 

Greg Wilson --Yes. I have a l ist and can get back to you if the comm ittee req uests it. 

Chairman Cook -- We would.  

Greg Wilson -- If we're going to adopt the defi n ition in  law, let's have i t  be what is real ly i n  
m y  opin ion, commonly understood across this nation a s  critical infrastructure. The second 
amend ment is j ust a couple word insertions and essential ly what we're saying is that as we 
defi ne d isaster or emergency remed iation work, where we talk about needs repairs or 
replacement of critical i nfrastructu re that has been or is under a threat so real ly there are 
times to define that prework as reinforcement type work in the defin ition .  

Chairman Cook closed the hearing on SB 2095.  
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Explanation or reason for introduction of bill/resolution: 

Comm ittee work. 

Minutes: Attachments #1 , 2 

Chairman Cook opened the work meeting on SB2095. 

Dee Wald, General Counsel, Office of State Tax Commissioner. 
This b i l l  was a un iform bi l l  that was d rafted without taking into account North Dakota tax law 
and other North Dakota law so we d rafted amendments, and I th ink  it is easier to go 
through the Christmas tree, that would make the bill a l ittle easier to read and understand, 
and also to make conform i ng amendments for the state. The big ones start on page 2, 
l ines 4 through 1 2. You' l l  see that we changed d isaster or emergency work to req uire that 
they had no business nexus in this state prior to the work they are in the state to do. And 
that is on l ines 5 through 7. We also took out, on line 8, the words requested by an officer 
or agency of this state. And what we d id instead was create a defin ition of req uesti ng entity 
and you' l l  see that on l ines 1 8  to 1 9 . There is no substantive change to the i ntent of the b i l l .  
On page 2, l i nes 20 through 34, we took out  on l ine 24 the words level of  business 
presence. I n  the tax world, there's real ly not a level of business. You either have it you 
don't, for state tax purposes. We kept in the lang uage that would req uire that the business 
or its out-of-state employees be subject to any reg istration req uirements or fees.  On l ines 
29 to 34, there was concern that some of these ind ividuals com ing into the state might not 
have val id l icenses to do business in this state and so, to avoid having shoddy work done, 
we added the language that the out-of-state business or employee has a valid l icense to 
perform that business or occupation from their principal place of business or employment. 
If you are com ing i n  from Oklahoma, you have a l icense to be an electrician in  Oklahoma, 
then you can do business in this state without further registration .  On page 2, l i nes 32 to 
34, the secretary of state has a fast registration process, I placed language in here that 
they must comply with those processes. 

Chairman Cook - - Do you know what the reg istration fee is? 

Dee Wald - - I do not. 
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On page 2 of the orig inal  b i l l ,  l ines 1 4  through 30 and then the top of page 3, there were 
about 1 5  d ifferent concepts with in that paragraph.  I n  effect what we are doing is creating 
subsections that cut that paragraph down into workable sections. Section 2, the new one, 
says that d uring that period that busi ness or employee will not be req u ired to fi le or pay any 
tax admin istered by the tax commissioner and that they will not be required to pay any 
sales and use tax on equ ipment used or brought i nto the state temporarily for use during 
the d isaster remed iation work and then clarified that if the equipment is removed from the 
state within a reasonable period of time, they sti l l  don't have to pay the tax. We d iscussed 
the mean ing of "a reasonable period of time". If it's winter, we would consider a period of 6 
months reasonable; however, if the end of the remed iation period is in  the middle of 
summertime, we would impose the use tax on them. 

Senator Bekkedahl - - What if the event that precipitated their entry i nto the state is ended 
but they took advantage of that time period to go and do other work wh i le they were in the 
state? Is there any referencing to that in here that it has to be solely tied to the remed iation 
effort and they can't take on other jobs just because they have their men and eq u ipment 
here and it's sti l l  with in that window of perm issiveness del ineated i n  this lang uage? 

Dee Wald - - That is not in this b i l l .  I don't know i f  we'd be able to pol ice that. 

Chairman Cook -- You've got a l ine in there that they have to come in at the request of the 
requesting agency and then you define that. 

Dee Wald -- That's the intent of the b i l l .  On l ine 1 8, page 2, req uesting entity is defined as 
an officer or agency, pol itical subd ivision, or a business registered in this state . The one 
thing that does put some l im itations on that though is that there sti l l  has to be that declared 
state d isaster emergency. 

Chairman Cook - - When I first approached this bi l l  draft, I was not thinking of a state or 
pol itical subd ivision being the req uester. I was thinking only of a busi ness that is already in  
th is  state that needs help to do their work. When I 'm looking at  the types of businesses that 
wou ld come in,  would they come in  at the req uest of a political subd ivision or a city or 
state? I 'm thin king telecommun ications and power, number one. 

Dee Wald - - We d id not do anyth ing with that. I think tying the req uesting agency to, at 
least a state, if the water comm ission needs some help, or oi l  and gas d ivision needs some 
help, I can see where they mig ht want to ask somebody to come in .  

Senator Latten -- Mr.  Chairman, are you wondering if a pol itical subd ivision would ever 
bring somebody in? That happened a lot during the Grand Forks flood . Al l  of the 
engineers and architects were all swamped doing work. They needed basic infrastructure 
l ike l ift stations where they mig ht contract with a big plumbing shop to restore these l ift 
stations. That actually is my biggest concern.  I don't qu ite understand how this b i l l  is  
written .  For instance, with in the l ift stations, there are some major electrical components, 
do the electricians that the contractor would bring with them sti l l  be req u ired to carry a 
Minnesota electricians l icense? 
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Chairman Cook -- Senator Laffen ,  we have in  place a process where those type of 
workers can come into the state, reg ister, get l icensed, pay our u nemployment, and those 
are the people that I th ink  should continue to go through this existi ng process . What we are 
attempting to do with this b i l l  is a second means where ,  and this is where I visual ize the 
coops from al l  over the cou ntry coming here to help out existing businesses that just can't 
get the work done in a short wi ndow of time. 

Senator Oehlke -- Now it looks l i ke it has gotten b igger than you intended , Mr. Chairman .  
If  there is a catastrophe l ike the flood of '97  in  Grand Forks we have the Department of 
Emergency Services that operates underneath the auspices of the National Guard and they 
can probably do a l l  of this stuff anyway. I wou ld guess that they did n't testify and I would 
l i ke to hear from them to see how they can handle it. 

Chairman Cook -- Senator Oeh lke, the first b i l l  was bigger than I envisioned . I 'm trying to 
narrow the scope with the amendments. 

Senator Oehlke -- I know AT&T testified and they said they'd l ike to bring i n  their people 
from other states. They are your employees and if you've got a branch company in some 
other state, you don't need to jump throug h  all those hoops and register them. They are 
your employees. 

Chairman Cook -- Senator Oehlke, AT&T, that's a perfect example. They are bringing in  
other employees. The intent of  the b i l l  is that when these other employees come from 
another state, they don't have to pay state income tax in North Dakota. They pay their 
i ncome tax in the other state. 

Dee Wald -- Some of those ind ividuals may be small businesses who are subcontractors. 

Chairman Cook -- And for those smaller subcontractors I would want them to come in  
u nder the processes that we have already establ ished . I don't want them to be affected by 
this b i l l .  

Senator Laffen -- If that's the case then ,  i t  seems that the bi l l  should just deal with those 
things l ike income tax and things l ike that and not l icenses. That's the part that makes me 
nervous.  There's reasons why we have reg istration and l icense laws. To protect the 
publ ic.  

Chairman Cook - - These folks I envision them having a l icense; it's just a l icense in  
another state. Do we need them to get a l icense in th is state a lso? 

Senator Laffen -- No, we wouldn't need them to get a l icense in this state. I j ust want to 
make sure that is what it says. 

Chairman Cook -- And that is what I'm trying to accomplis h .  

Dee Wald -- That's what i t  says . They don't need to reg ister o r  subject to tax i f  the out-of­
state business or employee has a valid l icense to perform that business . That's on page 2, 
l ines 31 to 32. 
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Senator Laffen --And that's an add you put in  this amendment then because we heard a 
lot of testimony saying we can't exempt these guys from l icense . That's what you've added 
here in the green .  

Dee Wald -- Yes .  

Senator Bekkedahl -- I 'm getting confused then .  I f  I read i t  in  total, o n  that section 1, 37-
17.5-02, parag raph 1, "an out-of-state business that conducts operations within this state 
for purposes of perform i ng d isaster or emergency remed iation work or services d uring the 
disaster response period must not be considered to have establ ished a business presence 
that would req uire that business or its out-of-state employees to be subject to any state or 
local business l icensing or registration requirements or state and local taxes or fees 
i ncluding unemployment insurance, workers' compensation, state or local occu pational 
l icensing fees if the out-of-state business or out-of-state employee has a valid l icense to 
perform that business or occupation from the pri ncipal place of business". That's exactly as 
you intended , I bel ieve. End of 32 to 34, "the out-of-state busi ness or out-of-state 
employee shal l  register with the secretary of state and pay appl icable registration or other 
fees imposed by that agency". That's our North Dakota secretary of state? That's what that 
means? 

Dee Wald -- First of al l, out-of-state employee needs to be taken out of there .  And that's 
what it means.  I may have misunderstood what the amendment was supposed to do. 

Senator Bekkedahl --Because up above it says the out-of-state employee is not to be 
subject to any state or local business l icensing or reg istration req uirements and then down 
here it says they shal l  register with the secretary of state. Am I missing that? Does it seem 
that they are in confl ict? 

Dee Wald -- Then we would take out that last sentence beginn ing on l ine 32, starting with 
the and then remove l ines 33 & 34. 

Chairman Cook -- Do we have to take out-of-state business out of there? 

Dee Wald -- If you do not wa nt to have any registration with the secretary of state, Mr. 
Chairman, then that needs to come out too . But if you do want them to register with the 
secretary of state , then you wou ld remove "or out-of-state employee". In any event, out-of­
state employee needs to come out. So cross that out "with the secretary of state 
reg istration". 

Chairman Cook -- On l ine 31? 

Dee Wald -- Starting on l ine 32 to 34. That would not req u ire them to register with the 
secretary of state. 

Chairman Cook -- But you said that we had to take out "out-of-state employee". That's on 
l i ne 31? 
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Dee Wald -- That's on l ine 33.  On l ine 3 1 , that ind ivid ual has to have that valid electricians 
l icense. 

Chairman Cook -- That one stays? 

Dee Wald -- It's that last sentence that req uires the reg istration with the secretary of state. 

Chairman Cook -- I don't care myself if the business reg isters just so the out-of-state 
employee gets in here without. 

Senator Laffen -- During the Grand Forks flood the city of Grand Forks set up a place 
where al l  of these compan ies cou ld come and sign up and register so that they know who 
they were, how to get ahold of them. And there were issues. I th ink  there's a good reason 
to know who is in there working . I 'd prefer to keep some sort of a reg istration process. 

Senator Triplett -- It was done in  the city but it was al l  the state agencies working together. 

Chairman Cook -- I don't see what we do existing already in Grand Forks, what we did i n  
Minot, where we had this one-stop shop for a l l  of these out-of-state workers that are 
coming i n .  I 'm just trying to carve out a group of these out-of-staters that might come into 
this state from having to stop there .  The groups are the people that are going to come in  to 
put up power l ines, telephone l ines. That's the group that I envision . 

Senator Laffen -- Does it l im it that anywhere? 

Chairman Cook -- That's our problem on the very first page and the defin ition says use of 
this chapter critical infrastructure. That has to be narrowed down, Dee. Narrowed down to 
communications network, e lectric generation, transm ission or d istribution system. 

Senator Triplett -- Didn't we hear from our emergency services folks that they wou ld l ike to 
keep that defin ition consistent across the board with the federal  defin ition and a l l  that. 
Maybe we should use a d ifferent phrase so as not to confuse. 

Chairman Cook -- That cou ld be. You may be right. Greg . Mr. Wil ls? 

Senator Oehlke -- I 'd agree with that. I 'd l ike to hear from h im. I'm looking at the 
emergency services portion of the century code and I don't see where they can't do these 
things already on an emergency basis. They weren't around in '97 . They weren't created 
1-1nti l later. They would be the coord inating agency at this point. If you look at what their 
abi l ities are, what their l imitations are, what they are responsible for, it's manmade or 
natural d isasters or emergencies, threats, and it goes on to homeland security. Their  
responsibi l ity is broad . Their data base is extensive for resource people. Are we 
reinventing something that a lready exists? 

Chairman Cook -- We may be. 

Dee Wald -- Regard i ng the statement about having the emergency services coord inator 
come testify, when the governor declares a d isaster in the state, I 'm 1 00% sure that he 
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contacts that commission and they would determ ine, under the law, critical infrastructure , 
whether a d isaster had occurred . If we l imit this for j ust transmission, communication 
network, electrical generation transm ission or d istribution system ,  then we're l imiting to a 
smal l  portion and I do th ink that, by impl ication,  that critical infrastructure defin ition is in  
there. Because of the fact that that agency, in consu ltation with the governor, would 
determine whether a d isaster has occurred. 

Senator Bekkedahl -- Could you use the la ng uage that critical infrastructure in th is 
defin ition refers to the essential components of commun ications network, electrical 
generation transm ission or d istribution system and just leave it at that. So you del ineate 
the language. You can sti l l  use critical infrastructure but j ust say which aspects of critical 
infrastructure? 

Chairman Cook -- For purposes of this chapter? 

Senator Triplett -- I know that we reserve the right to do that and our statutes say that we 
can define the same words d ifferently in each and every chapter as we go, I 've often 
thought that was a mistake . And, even thoug h we can do it, I don't th ink that we ought to 
do it more often than we need to. Especial ly in something l ike this where people are going 
to be reading fast. Having confusing and confl icting defin itions in  d ifferent parts of the code 
seems unreasonable to me. If you want to do this, don't call it critical infrastructu re. 

Dee Wald -- Page 3, beg inn ing l ines 8. This is the income tax subsection.  What we are 
doing is when the un iform d raft was very broad and was d rafted broadly to apply to a 
n umber of d ifferent states and d ifferent income taxing systems. What we d id here was ,  we 
took out the language that d idn 't apply to us and clarified also that the language on 1 6  
through 1 9  is what North Dakota should have. What it is saying is that if you are a 
corporation and you are doing business i n  this state, in order for that combined group of 
businesses to not have to pay tax on what they earned here, we're saying that with i n  your 
apportionment factor, don't put it in the numerator. Don't put it as North Dakota income. 
Don't put it in your North Dakota payrol l .  Don't put it in  your property. 

Chairman Cook -- Is this legal under the mu ltistate tax compact? 

Dee Wald -- Yes . And, that's what that's doing . It's conform ing the i ncome tax laws for 
out-of-state busi nesses to conform with how we tax corporations in North Dakota . Line 20, 
we took out residency or/and,  for income tax pu rposes, residency is kind of sq uishy 
concept for tax purposes.  We just used the phrase presence in this state that would not 
require that i nd ivid ual  or that employer to file or pay income taxes and income tax 
withhold i ng d uring that d isaster response period . Su bsection 5, that is deal ing with 
purchases of items whi le they are in the state . 

Chairman Cook -- They should be subject to sales tax. 

Dee Wald -- And that's what the orig inal  b i l l  d id and that's what this section does. Page 4, 
l i nes 1 through 5. This is where it's clarifying,  after the disaster response period , if they 
stay here then they are subject to our business registration, income taxes, local taxes . So 
at that time they wou ld have created a nexus.  
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Senator Oehlke -- How do we know when the d isaster response period ends? 

Dee Wald -- That is defined on page 2 of this Ch ristmas tree, l ines 1 through 3.  A period 
that beg ins 1 0  d ays prior to and ends 60 days after the declaration .  On l i nes 6 through 25, 
the orig inal  bi l l  just had the business provide information to the tax department and the 
secretary of state; however, we aren't a department of revenue l ike other states are and so 
we had to add, on l ines 8 th rough 1 0, that they had to provide a statement that they are in 
the state for the sole pu rpose of doing th is d isaster remed iation work. On l ines 1 1  through 
1 4, we clarified on l ine 1 4  that date of entry into the state; and then, for our purposes, we 
needed to know who their out-of-state business tax matters person is.  That phrase is on 
our form for corporations for them to identify their  TM P .  On l ine 2 1 ,  i t  says the tax 
comm issioner and secretary of state shal l  adopt rules and proced u res. We've got to get 
the other entities involved . 

Chairman Cook -- We are going to take one more stab at this, Dee. And I want to 
commun icate with Mr. Wil ls .  If we can get to somewhere, we wi l l .  I f  not, we'll just bury it. 

Chairman Cook -- Adjou rned until 9am Monday morn ing .  
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Chairman Cook opened the committee work on SB2095 .  

Dee Wald -- The first thing we d i d  was we met with Mr. Wil ls a n d  now, i f  you look o n  page 
1 of the Christmas tree bi l l, l ines 1 3  to 22, we incorporated the defin itions that are used by 
emergency services that are based on federal law to define what critical electrical and 
telecommun ication transm ission infrastructure means. What they want is to not have to 
pay taxes d u ring that period of time that they are i n  the state. What we d id was remove 
some of the registration requ i rements that they would have to do if they come to the state, 
except we are sti l l  leaving i n  the locals abil ity to register them . We added a defin ition on 
page 2, l ine 25, req uesting entity, again, we left that as officer, or agency of this state, 
political subd ivision or a business reg istered in  this state. If, for instance, Basin needs 
someone to come i nto the state to help them, if there's been a d isaster declared, they can 
do so. State agency is a new defin ition and that means tax commissioner, workforce 
safety and insurance or job service. Those are the three entities. We incorporated those 
three agencies into one defin ition of state agency. 

Senator Oehlke -- Does that apply to a company who is a lready here and they are just 
bringing i n  employees from another state? Or does it have to be a whole new company 
coming in working as a subcontractor or something? 

Dee Wald -- No, it  would apply to out-of-state employees if it  was just the employee and 
that is found on page 2, l ine 20, where we start the defin ition of out-of-state employee. It 
appl ies to the entity itself, and its employees and an individ ual themselves. 

Chairman Cook - - How would an i nd ivid ual be requested to come to the state of North 
Dakota? 

Dee Wald -- I could see that if you had a contractor that was doing business in the state, 
fixing widgits, and that contractor needs additional help and they could ask that ind ivid ual or 
employee to come i nto the state, alone, they could do so but they d idn 't necessarily have to 
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come with their whole company. If they are here for 60 days or more, we have some 
withholding and reporting req uirements to us. 

Chairman Cook -- Why 60 days? If they were here 1 day or more? 

Dee Wald -- If you remember we passed mobile workforce act. 

Chairman Cook -- But no other state has. 

Dee Wald -- That's correct. 

Chairman Cook -- So the 60 days don't apply? 

Dee Wald -- Our law req uires the other state to reciprocate. 

Chairman Cook -- But there is none. 

Dee Wald -- There are states that have de min imis rules that aren't exactly l ike North 
Dakota's. 

Chairman Cook - - Se we have reciprocity with Utah? 

Dee Wald -- That's one state. Some states have real ly small  de min imis, l ike 5 days . 
Then on page 2, to continue, l ine 33 and the beginn ing of 34 is j ust a tech n ical change. 
The overstruck language that would req uire that business to register to do busi ness or file 
or remit state taxes or that would req uire the business or its employees to be subject to any 
state or loca l business l icensing or registration taxes. They don't have to reg ister but we are 
saying that business or out-of-state employee sti l l  must have a valid l icense to perform that 
business or occupation to prevent shoddy work. 

Senator Oehlke -- They are not going to have to pay sales tax on stuff they buy to do the 
job or anyth ing either. When they go into the store and say they are out-of-state and don't 
have to pay tax, how as a retai l  owner, do I know that? 

Dee Wald -- Look on page 4, l ines 1 through 7, that deals with purchases that are made by 
the business or the employee wh i le they are in the state and they are subject to the tax that 
is imposed when they purchase something in North Dakota . They don't have to pay sales 
or use tax if they bring that equ ipment or other tangible personal property in to the state 
from their  principal place of business. 

Chairman Cook - - Going back to page 2, l ine 20, out-of-state employee defi n ition .  Means 
an employee who does not work i n  the state, except for d isaster or emergency related work 
d u ring the d isaster response period . My defin ition of an out-of-state employee wou ld mean 
an employee who was working for an out-of-state business brought in to this state for 
d isaster rel ief. I don't see any circumstances where I 'm looking at an i nd ivid ual  coming in  
to the state of North Dakota to do d isaster relief work and bei ng subject to th is. 

Dee Wald -- That would be very easy to fix. 
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Chairman Cook -- But as we go through the rest of the bi l l , it's that defin ition that creates 
some confusion . 

Dee Wald -- All  you would have to do to change that would be an employee employed by 
an out-of-state business or an out-of-state business affi l iated with a business registered in  
th is  state. That would tie that employee to a company. If you j ust put  employed by an out­
of-state business that would be fine.  

Again, back on page 3, l ines 6 throug h  7 ,  and maybe we can take this out now about 
having a valid l icense because I can't imagine that there is a major corporation that 
wouldn't have that l icense or expertise to perform the work that they are being asked to do.  

Chairman Cook -- That's okay we can sti l l  leave it  in .  Lines 6 & 7 on page 3. 

Dee Wald -- Page 2, l i nes 8 through 1 4, clarifies that about the taxes. They aren't going to 
be required to file or pay any state or local tax administered by state agency. They are not 
req uired to pay any sales tax on equ ipment used or brought i nto the state, if they take that 
equipment out of the state with in a reasonable period of time after the d isaster response.  
Lines 1 5  through 26, that is  j ust clarifying or changing the i ncome tax req uirements or non­
req uirements, exemption,  to accommodate how our North Dakota corporate income tax law 
works . Section 4, beg in n i ng on l ine 27, that deals with the presence of the employee itself. 
That they don't have to be subject to income tax, income tax with holding, or those kinds of 
taxes.  Going back to page 4, the first 7 l ines, that's where we talked about the sales and 
use tax they have to pay while they are in  the state . Beginn ing on l ine 8 ,  that's the 
clarification that, after the d isaster response period, if you stay in the state, you must 
register and pay the taxes that would otherwise be required but for the d isaster. On l ines 
1 3  to 3 1 ,  it's where we clarify that they have to provide their names to us but that is it. 
L ines 27 to 3 1 ,  a l low each of us to develop proced ures and ru les to implement this 
particular chapter. 

Chairman Cook -- These C hristmas tree amendments here, I'm th i n king of this bil l on the 
61h order. Can we turn it i nto a hog house? 

Dee Wald -- That's easy enough to do. 

Chairman Cook -- Wi l l  you turn that into a hog house amendment with the changes we 
made i n  the defin ition for out-of-state employee? Any other q uestions from comm ittee 
members? 

Senator Triplett -- I u nderstand that you and Senator Dotzen rod are the sponsors of this 
bi l l ,  I 'm j ust not entirely convinced that this is such a problem that it  real ly needs a solution. 
I 'm okay with the amend ments but I sti l l  might vote against the b i l l .  
Chairman Cook -- Senator Dotzen rod signed on when I convi nced h im.  

Senator Dotzenrod -- When we had the hearing on the orig inal  bi l l ,  the secretary of  state 
came in  and wanted to make sure that whatever we did with this bi l l ,  that we d id not change 
the way that the secretary of state gets the information from these people when they come 
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i n ,  that they are qual ified , they've got the proper credentials to do the kind of work they are 
supposed to do.  This bi l l ,  those processes that the secretary of state wants , has used in  
the past, and wi l l  i n  the future, they are unaltered by th is  b i l l .  

Chairman Cook -- I th ink the secretary of state is concerned over a lot of d ifferent things.  
Number one, probably if they are reg istered for income tax, workers comp and a l l  that and 
what we do here is for this smal l  group of people we take away that requirement. He has 
no business to worry about it, in  my mind, if  that is the policy that the legislature sets. If the 
bill gets over to the house, he'll have the opportun ity to speak to that committee a lso. 

Dee Wald -- On page 4, a l l  the agencies are asking: who these people are? We don't wa nt 
to audit them or do anything and we're sti l l  saying that the secretary of state can get these 
names. That's a l l  they can do.  

Senator Oehlke - - This q uestion may be more for either an i nsurance person or someone 
from workforce safety. You mentioned WSI and that brings up a q uestion I have: when I 've 
worked with workers comp from other states and WSI ,  I wou ld l ike to know if one of these 
people comes i nto the state of North Dakota their company is not paying any workers comp 
to WS I but they are hurt here. Are they, for sure, going to have coverage from the state 
they come from or is that state's workers comp policy going to say, wel l  that happened i n  
North Dakota a n d  they have their own stand-alone type coverage and s o  you had to apply 
and make sure that you were on board . You r company d id .  I d id n't see in this b i l l  where 
we absolved everything for WS I .  That's a major concern for me. This is d angerous work. 
It's emergency-type stuff. 

Dee Wald -- Senator Oehlke I can give you what I know about workforce safety and other 
states. There's a confl ict. Some states ,  if their employee is working out of state, they don't 
cover them; some states , if they are from out-of-state and working in their state, then the 
employer must pay workforce safety insurance on them whi le they are in that state. I don't 
know if there is an easy answer to that. 

Senator Oehlke -- I real ize that. That's why I asked the q uestion.  That's why if  someone 
is coming in from another state, if they need to have workers comp coverage here in order 
to be covered , because their other states coverage from wherever won't provide coverage 
here ,  then it doesn't solve our problem because they got to register somewhere. I 'd l ike to 
know the answer. 

Chairman Cook -- I 'd l ike to know the answer too . It's a leg itimate question . 

Dee Wald -- Many states don't have a state-ru n .  

Senator Oehlke -- There's o n l y  2 left, u s  a n d  Iowa, that have a captive program.  The rest 
have a l l  g iven up that whole idea and gone public. 
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Chairman Cook opened the comm ittee work on SB2095. 

Anne Jorgenson Green, Attorney with Workforce Safety and Insurance 

Chairman Cook -- There was a question raised about workers comp impl ications. Can 
you speak to the workers comp issues regarding that bi l l  if workers were to come in here? 
The bi l l  waives the workers comp requirement while they are working in the state of North 
Dakota. 

Anne Green -- Correct. Is there a specific q uestion that you have? 

Chairman Cook -- Are they all covered by workers comp in their home states? 

Anne Green -- Arguably,yes. All employers, regard less of the jurisd iction , are required to 
have some sort of workers compensation coverage, depending on the specific laws of their 
own jurisd iction .  Arguably, they cou ld come i nto North Dakota, based on the language of 
the b i l l ,  that is before any amendment, the 1 0  days retrospectively and the 60 days 
exposure i n  the state would be permissible from North Dakota Workers Compensation law 
perspective as an acceptable temporary incidental exposure with i n  the state , without the 
need to buy coverage here .  There are a couple other subtleties as it appl ies to that b i l l  but 
as a general matter, if I'm answering what I bel ieve the q uestion is, for workers 
compensation purposes, they could use their out-of-state coverage for temporary exposu re 
in  this state. 

Senator Oehlke -- I guess the question would be, does their out-of-state coverage then,  for 
sure ,  have to have endorsement, or would it just be their  out-of-state friendly endorsement 
that they have on their existing workers comp coverage.  People cou ld come here from any 
state. They could come here from Nebraska or Colorado or something l ike that. We are 
talking emergency situations here. And we are talking about a l lowing anyone to come and 
help us.  So anybody that comes in they don't have to register, they don't have to be with 
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the secretary of state, that don't have to do anything,  they just have to show up.  They don't 
have to pay taxes. They don't have to pay sales taxes on stuff they buy. They don't have 
to have proof of workers comp here.  

Chairman Cook -- They have to pay sales tax on th ings they buy here .  

Senator Oehlke -- My q uestions was : what if they get hurt? 

Anne Green -- The first part of your question , as I understand it, is real ly an endorsement 
question and my understanding is that an employer who is travel l ing outside of his home 
jurisd iction would be responsible for insuring that his coverage fol lowed h im.  That he had 
specific coverage for wherever he was going out-of-state. My experience in the private 
workers compensation market is that often workers com pensation pol icies wi l l  specifical ly 
exclude monopolies, of which North Dakota is one. It would be incumbent upon the 
employer coming into the state to insure that their  private work comp coverage was 
covering the risk that they were bringing in to the state. If the claim were filed here ,  
assuming this law were in place, we would take a look at  the fi le, we would analyze the 
exposure in  the state, we wou ld have access to some sort of ind ication that they were part 
and excluded under this particular law and would decline jurisd iction on a claim filed in  this 
state. That presupposes that this out-of-state business has brought a l l  of their employees 
with them into this state. One of the things that we d iscussed internal ly at WS I was, what if 
that out-of-state business came into North Dakota and h i red North Dakota workers , that 
wou ld be a challenge, s imply because a North Dakota workers would ,  in  all l ikel ihood , wa nt 
to fi le for benefits here in North Dakota; or, as we've seen in the oi lfie lds,  pretty 
substantia l ly ,  an out-of-state business comes into North Dakota and h i re Idaho and Texas 
and Lou isiana workers , where does that claim reside. 

Chairman Cook -- The way I understand the bi l l ,  they are com i ng in  here with their existing 
employees and not h i ri ng them here. 

Senator Oehlke -- Can you hear me say, ha ha ha? 

Chairman Cook -- I can hear it but I don't see it. Any further q uestions for Anne? 

Anne Green -- If I could j ust be heard briefly on one other issue, we thought that potential ly 
it might make sense if there is a req uirement for a business com ing in  to the state to do 
business here, to notify various state agencies, it might sense for those businesses com ing 
i n  to the state to also provide WS I with proof of coverage. 

Chairman Cook closed the committee work. 
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Chairman Cook opened the comm ittee work on SB2095. 

Dee Wald, General Counsel, Office of State Tax Commissioner 
After the last set of amendments ,  you asked that we do a hoghouse to S B2095 and that is 
the amendments that you see before you .  I 'm going to walk through the bi l l  and tel l  you 
what each section d oes now. (Attachment #1) 

Senator Oehlke -- When we have subcontractors that work for a contractor, wh ich a lot of 
these fol ks would probably be, general ly they provide that proof of insurance and workers 
comp statement, for wherever they are from, I don't know if they a re used to provid ing it 
d i rectly to workforce safety. I don't have a problem with it but I don't know if they would 
know to do that, or if  the genera l  contractor that's h i ri ng them , since we aren't requ iring a l l  
th is  stuff, would even th ink  to ask.  How are they going to know that they need to provide 
th is proof to workforce safety and i nsurance? 

Dee Wald -- I bel ieve that the tax department wi l l  put something i n  its newsletters that is 
provided to general contractors so they would know to do that. I would hope that workforce 
safety would do the same, with in their  policies and procedu res. I don't know how to get the 
word out but that is with any change in  the law. I know what we do when there's a tax 
change. 

Senator Oehlke - - Some of our d isasters where people would be req uired to come in and 
help are not predictable. But the big ones that I think of, l ike the flood i n  the Missouri River 
system or up in M inot in the Mouse, are pretty predictable and maybe emergency services 
could also assist with l isting req uirements. We want to make sure that your people are 
covered whi le they are working here. 

Dee Wald - - That is one way, that when that d isaster is declared that emergency services 
could provide that i nformation . 
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Chairman Cook -- We have a defin ition on page 2, l ine 1 9, for req uesti ng entity. It means 
an officer or agency of this state, political subd ivision ,  or a busi ness registered in the state. 
I 'm looking for the p lace where requesting entity is used in the b i l l  that would require that 
defin ition.  And my u nderstanding is that the only way an out-of-state business wou ld be 
subject to this is if they were requested to come and help by req uesting entity. I am 
wondering if ,  somewhere, d id that get lost in  the amendments, or maybe it is sti l l  i n  there 
and I j ust can't find it. 

Dee Wald -- You may be rig ht. 

Chairman Cook -- I have trouble u nderstanding Senator Oehlke q uestion and now I th ink I 
know why but my understanding is that anybody that is going to come in and be able to 
take advantage of th is is going to be somebody who is invited i n  by an existing business or 
a pol itical subd ivision and during that i nvite they would certain ly be told of what they have 
to do to come i n  to help.  

Dee Wald -- You are right. That d id get lost and I am looking to where we could stick that 
back in  and I bel ieve that it wou ld be in subsection 1 .  

Senator Triplett -- It is sti l l  in  the amendment. At least indirectly by being ins ide the 
defin ition for out-of-state business, page 2, l ines 9 through 1 4. They define out-of-state 
business by the fact of being req uested i n .  

Dee Wald -- Thank you for finding that. Sometimes the defin itions are in the defin itions. 

Chairman Cook -- So an out-of-state business in one that has come to the state at the 
request of a req uesting entity. 

Dee Wald - Yes, which is the req uesting entity on l ine 1 8. 

Senator Dotzenrod -- Does this b i l l ,  the way it is written ,  have any effect on the 
relationsh ips between REC's that are in North Dakota, South Dakota , Minnesota? Because 
it seems that q u ite often when we have these ice storms and there's power l ines down that 
the workers that come i n  to North Dakota are not necessarily contractors , althoug h they 
could be. It doesn't look like they would fit the defin ition that we have in here. Are they 
unaffected by this b i l l?  

Chairman Cook -- I would hope not. That's exactly who I want to be i n  th is b i l l .  

Dee Wald -- Let's first look at the defin ition of req uesting entity. I t  i ncludes on l ine 20 a 
business registered i n  this state. If, in your example, the power coop has some out-of-state 
affi l iates ,  they can ask those out-of-state affi l iates to come in  and help them with the work. 
That is exactly what Senator Cook's bill wanted to do and this does. If you see the n ,  with 
respect to the exemptions from all of the taxes and such,  that appl ies to the out-of-state 
affi l iate too. 
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Senator Dotzenrod -- I was wondering if, in the law, we make any d istinction between 
somebody that a contractor and has a contracting business and,  on the other hand , REC 
work un its that are part of a coop system in a d ifferent state. This law is critical electrical 
and telecommunication transm ission infrastructure. I 'm thinking a lot of these ice storms 
we've had so there's some power l ines down and maybe even some of the structures a re 
down we get these other affi l iates in from out-of-state and the way we use the term out-of­
state business here, it looks to me l ike we are not trying to make any d istinction with that 
defin ition between REC coop affil iates and private contractors who may have several 
backhoes or cherry-pickers and these kinds of th ings that they can use to do that kind of 
work. We are not making any d istinction between the two, correct? 

Dee Wald -- If an in-state business, and we use the word business and that i ncludes 
contractors , coops, any kind of business that is reg istered in this state, if they cal l  in  an out­
of-state affi l iate to bring in their backhoes. There is no d istinction .  

Senator Dotzenrod -- When that out-of-state affi l iate comes i n ,  they are meeting the 
defin ition that's on page 2, l ine 9. They are an out-of-state business for purposes of this 
law? 

Dee Wald -- That's in the defin ition of out-of-state business. If  you look on l ine 1 0, it starts 
affi l iated solely through common ownership with a business registered in the state. That, 
prior to the d isaster remed iation period , wasn't in  the state at a l l .  

Senator Dotzenrod -- So both of those entities, the coops, the affi l iates,  and the private 
contractors wil l  fit i n  the defin ition we have on l ine 9? 

Dee Wald -- There is no d istinction between any kind of business. It has to be a business 
reg istered in this state or an out-of-state business that is requested by emergency services 
to come i n ,  for example .  Or, it's i n-state affi l iate, or the governor. 

Senator Dotzenrod -- They are here doing some work, it m ig ht be a contractor in this 
case, rather than an affi l iate, but they have a piece of eq uipment that's been giving them 
trouble and they decide to go buy a new one, a bobcat, or a backhoe, a late model used 
one or a new, the sales tax on that, where is that sales tax and how we treat that identified 
in the bi l l? 

Dee Wald -- If there is an i n-state business that needs a new backhoe or cherry-picker, that 
i n-state business has to pay tax on the purchase of that machinery or equ ipment. This 
does not affect an i n-state business who is doing d isaster remed iation period and their tax 
l iabi l ities. They would pay taxes j ust the same. Now, if that out-of-state affi l iate has to 
come i n ,  I would assume that the i n-state business may buy it. An out-of-state affi l iate may 
buy that p iece of equ ipment and they are subject to tax in subsection 5 on page 3,  if they 
purchase it in the state. 

Senator Dotzenrod -- An electrical contractor company out of Alexandria,  Minnesota 
comes i n  and is doing some work and while they are here maintenance issues on a 
mach ine are too much and they j ust go buy a new one. They are going to be covered then 
and that sales tax will be due on that item on page 3 on the bottom .  
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Dee Wald -- That's correct. Any purchases made by any business whi le i n  the state are 
subject to sales tax.  

Chairman Cook -- Any other q uestions. Thank you ,  Dee. 

Senator Oehlke -- I 'd move a do pass on the amendment 1 5 .0321 .01 000. 

Senator Dotzen rod seconded . 

Chairman Cook -- We have a motion and second to amend S B2095 0 1 000. D iscussion? 

Senator Laffen -- I wish I cou ld remember the 4 things you always ask on a bi l l ,  is there a 
problem and does it solve the problem . I think this would solve a problem, if there is one, 
can you remind me what the problem is? 

Chairman Cook -- What the problem that this is trying to solve , and it may not be as big a 
problem in North Dakota as it is e lsewhere,  so that if there is a d isaster you get the people 
i nto that need to fix the d isaster as qu ick as possible and as smooth as possible. The 
second thing this is trying to do is that these folks that come in to the state of North Dakota 
fix a d isaster, l ive out of su itcases, and then go back home, are not subject to our tax 
pol icies whi le they are here. Or our l icensing fees . 

Senator Dotzen rod -- When we had the hearing the secretary of state's office came in and 
spoke in opposition or pointed out some real issues they had . They did n't l ike some parts 
of it. Have we satisfied them? 

Chairman Cook -- I 'd say that we have. The first bi l l  was a lot more than I wanted it to be. 

Senator Laffen -- The first b i l l  sort of rel ieved anybody of having to tel l  anybody that they 
were here ,  and that came out in subsequent amendments .  

Chairman Cook -- W e  have a motion to amend . 

Roll call vote 7-0-0. 

Chairman Cook -- We have before us SB2095, as amended . 

Senator Triplett -- I would move a do not pass, if I cou ld get a second,  I ' l l  expla in .  

Senator Dotzenrod -- Second . 

Senator Triplett -- I agree with what Senator Latten j ust asked on the amendment. I think 
it  is more germaine to the b i l l ,  itself. I j ust don't see that we have a ny kind of sign ificant 
problem that needs solving here .  I think our agencies have shown themselves very 
capable of working closely together in times of d isaster to do their one-stop shop to get 
people up and runn ing .  If we are talking about established groups bringing in affi l iates, 
they certai n ly know the ropes and can help people get in here q u ickly and get going . Th is 
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seems l ike more trouble than it's worth for our tax folks. I th ink  it's a solution looking for a 
p roblem . 

Senator Dotzenrod -- I agreed to be a sponsor but that has been a concern of m ine,  since 
we had the h earing when the secretary of state expressed that they h ave a system in p lace 
that they feel  p retty happy with . At the hearing we learned that functional ity is there. We 
are achieving the things we need when there is a d isaster. 

Senator Oehl ke -- U nfortun ately, the day this bi l l  was i n itial ly being heard I was not here .  I 
wasn 't too e nthused about the whole idea with the concerns expressed by the other 
senators, I think the amendment makes it better but I'm not over enthu sed about it. I thi n k  
the way we handle the process now i s  okay. 

Chairman Cook -- We have a motion for a do not pass on 882095. 

Roll call vote 5-2-0 

Carrier: Senator Dotzenrod. 
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Adopted by the Finance and Taxation 
Committee 

February 10, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2095 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact chapter 37-17.5 of the North Dakota Century Code, relating to facilitating entry of 
an out-of-state business to perform disaster or emergency remediation work in this 
state, on critical electrical and telecommunication transmission infrastructure, and to 
provide a limited exemption for that purpose from state and local taxes and fees, 
licensing, and other requirements during the time in this state employed in disaster or 
emergency remediation work; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 37-17. 5 of the North Dakota Century Code is created and 
enacted as follows: 

37-17 .5-01. Definitions. 

As used in this chapter: 

.1. "Critical electrical and telecommunication transmission infrastructure" 
means real and personal electrical and telecommunication transmission 
property so vital to the state that the incapacity or destruction of that 
electrical transmission or distribution system or telecommunications 
transmission system would have a debilitating impact on public health or 
safety, economic. and physical security of the state or region. 

2. "Declared state disaster or emergency" means a disaster or emergency 
event for which a: 

a. Disaster or emergency has been declared by the governor; or 

b. Presidential declaration of a federal major disaster or emergency has 
been issued. 

~ "Disaster or emergency remediation work" means repair or replacement of 
critical electrical and telecommunication transmission infrastructure that 
has been. or is under threat of being damaged. impaired. or destroyed by 
the declared state disaster or emergency. 

4. "Disaster response period" means a period that begins ten days before. 
and ends sixty calendar days after. the declared state disaster or 
emergency and includes any extension of that time provided by executive 
order of the governor. 

5. "Out-of-state business" means a business entity. including an out-of-state 
business affiliated solely through common ownership with a business 
registered in this state that, before the disaster remediation period, has no 
business presence in this state and which is in this state to perform 
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disaster or emergency remediation work at the request of a requesting 
entity. 

6. "Out-of-state employee" means an employee employed by an out-of-state 
business. 

7. "Registered business" means a business entity registered to do business 
in this state prior to the declared state disaster or emergency. 

8. "Requesting entity" means an officer or agency of this state. a political 
subdivision. or a business registered in this state. 

9. "State agency" means job service North Dakota. the secretary of state. the 
tax commissioner. or workforce safety and insurance. 

37-17.5-02. Business and employee status during and after disaster 
response period . 

.1. An out-of-state business that conducts operations within this state for 
purposes of performing disaster or emergency remediation work or 
services during the disaster response period must not be considered to 
have established a business presence that would require that business or 
its out-of-state employees to be subject to any state and local taxes or fees 
including unemployment insurance. workers' compensation. or taxes 
administered by the tax commissioner. The out-of-state business or 
out-of-state employee shall have a valid license to perform that business or 
occupation from the principal place of business or employment. 

2. During the disaster response period. the out-of-state business or 
out-of-state employee may not be required to file or pay any state or local 
tax administered by a state agency. The out-of-state business or 
out-of-state employee may not be required to pay any sales and use tax on 
equipment used or brought into the state temporarily for use during the 
disaster response period if the equipment is removed from the state within 
a reasonable period of time after the disaster response period. 

3. For purposes of any state or local tax on or measured by. in whole or in 
part. net or gross income or receipts. all activity of the out-of-state 
business which is conducted in this state under this chapter must be 
disregarded with respect to any filing requirements for a tax. including the 
income tax return required for a unitary or combined group of which the 
out-of-state business may be a part. For the purpose of apportioning 
income. the apportionment factors attributable to the performance by an 
out-of-state business of any work under this chapter may not be sourced to 
this state by the out-of-state business or any member of its affiliated group. 

4. An out-of-state employee may not be considered to have established a 
presence in this state which would require that individual or that individual's 
employer to file or pay income taxes or to be subject to income tax 
withholding, or to file and pay any other state or local tax or fee during the 
disaster response period. This includes any tax or fee. imposed by a state 
agency. but does not include any transaction taxes or fees as described in 
subsection 5. 
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5. Out-of-state businesses and out-of-state employees are subject to fuel 
taxes and state or local sales or use taxes on materials or services 
purchased. consumed. or used in this state which are subject to sales or 
use taxes. hotel taxes. or car rental taxes or fees which the out-of-state 
affiliated business or out-of-state employee purchases for use or 
consumption in the state during the disaster response period. 

6. After the disaster response period. any out-of-state business or 
out-of-state employee that remains in the state after the disaster response 
period is subject to any business or employee registration and tax 
requirements that apply. 

37-17 .5-03. Notification by out-of-state business during and after disaster 
response period . 

.1. An out-of-state business that enters the state for disaster or emergency 
remediation work shall provide to the state agencies. a statement that the 
business is in the state for the sole purpose of responding to the disaster 
or emergency. The statement must include the business name. or 
out-of-state employee's name. state of domicile. principal business 
address. federal tax identification number. date of entrv into this state. and 
contact information. including the out-of-state business's tax matters 
person. An out-of-state business must provide proof that its workers have 
worker's compensation insurance to workforce safety and insurance. 

2. A registered business in this state shall provide the information required in 
subsection 1 for any out-of-state affiliate that enters this state. 

3. Each state agency shall develop procedures and issue forms or online 
processes to carry out these administrative procedures. and maintain and 
make available a record of any designations made by an out-of-state 
business or out-of-state employee pursuant to this chapter. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
SB 2095: Finance and Taxation Committee (Sen. Cook, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT 
PASS (5 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). SB 2095 was placed on 
the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact chapter 37-17.5 of the North Dakota Century Code, relating to facilitating entry 
of an out-of-state business to perform disaster or emergency remediation work in this 
state, on critical electrical and telecommunication transmission infrastructure, and to 
provide a limited exemption for that purpose from state and local taxes and fees, 
licensing, and other requirements during the time in this state employed in disaster 
or emergency remediation work; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 37-17.5 of the North Dakota Century Code is created 
and enacted as follows: 

37-17 .5-01. Definitions. 

As used in this chapter: 

.1. "Critical electrical and telecommunication transmission infrastructure" 
means real and personal electrical and telecommunication transmission 
property so vital to the state that the incapacity or destruction of that 
electrical transmission or distribution system or telecommunications 
transmission system would have a debilitating impact on public health or 
safety. economic, and physical security of the state or region. 

2. "Declared state disaster or emergency" means a disaster or emergency 
event for which a: 

a. Disaster or emergency has been declared by the governor; or 

~ Presidential declaration of a federal major disaster or emergency has 
been issued. 

~ "Disaster or emergency remediation work" means repair or replacement 
of critical electrical and telecommunication transmission infrastructure 
that has been. or is under threat of being damaged. impaired, or 
destroyed by the declared state disaster or emergency. 

1,, "Disaster response period" means a period that begins ten days before, 
and ends sixty calendar days after. the declared state disaster or 
emergency and includes any extension of that time provided by executive 
order of the governor. 

~ "Out-of-state business" means a business entity, including an out-of-state 
business affiliated solely through common ownership with a business 
registered in this state that. before the disaster remediation period, has 
no business presence in this state and which is in this state to perform 
disaster or emergency remediation work at the request of a requesting 
entity. 

6. "Out-of-state employee" means an employee employed by an 
out-of-state business. 

L. "Registered business" means a business entity registered to do business 
in this state prior to the declared state disaster or emergency. 
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.§.,_ "Requesting entity" means an officer or agency of this state. a political 
subdivision. or a business registered in this state. 

~ "State agency" means job service North Dakota. the secretary of state. 
the tax commissioner. or workforce safety and insurance. 

37-17.5-02. Business and employee status during and after disaster 
response period . 

.L An out-of-state business that conducts operations within this state for 
purposes of performing disaster or emergency remediation work or 
services during the disaster response period must not be considered to 
have established a business presence that would require that business 
or its out-of-state employees to be subject to any state and local taxes or 
fees including unemployment insurance. workers' compensation , or taxes 
administered by the tax commissioner. The out-of-state business or 
out-of-state employee shall have a valid license to perform that business 
or occupation from the principal place of business or employment. 

£. During the disaster response period , the out-of-state business or 
out-of-state employee may not be required to file or pay any state or local 
tax administered by a state agency. The out-of-state business or 
out-of-state employee may not be required to pay any sales and use tax 
on equipment used or brought into the state temporarily for use during 
the disaster response period if the equipment is removed from the state 
within a reasonable period of time after the disaster response period . 

~ For purposes of any state or local tax on or measured by, in whole or in 
part. net or gross income or receipts, all activity of the out-of-state 
business which is conducted in this state under this chapter must be 
disregarded with respect to any filing requirements for a tax. including the 
income tax return required for a unitary or combined group of which the 
out-of-state business may be a part. For the purpose of apportioning 
income, the apportionment factors attributable to the performance by an 
out-of-state business of any work under this chapter may not be sourced 
to this state by the out-of-state business or any member of its affiliated 
9IQ!!Q.,_ 

4. An out-of-state employee may not be considered to have established a 
presence in this state which would require that individual or that 
individual's employer to file or pay income taxes or to be subject to 
income tax withholding, or to file and pay any other state or local tax or 
fee during the disaster response period . This includes any tax or fee, 
imposed by a state agency, but does not include any transaction taxes or 
fees as described in subsection 5. 

~ Out-of-state businesses and out-of-state employees are subject to fuel 
taxes and state or local sales or use taxes on materials or services 
purchased. consumed. or used in this state which are subject to sales or 
use taxes. hotel taxes, or car rental taxes or fees which the out-of-state 
affiliated business or out-of-state employee purchases for use or 
consumption in the state during the disaster response period. 

6. After the disaster response period. any out-of-state business or 
out-of-state employee that remains in the state after the disaster 
response period is subject to any business or employee registration and 
tax requirements that apply. 
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37-17.5-03. Notification by out-of-state business during and after 
disaster response period . 

.1. An out-of-state business that enters the state for disaster or emergency 
remediation work shall provide to the state agencies. a statement that the 
business is in the state for the sole purpose of responding to the disaster 
or emergency. The statement must include the business name. or 
out-of-state employee's name, state of domicile. principal business 
address. federal tax identification number, date of entry into this state, 
and contact information, including the out-of-state business's tax matters 
person. An out-of-state business must provide proof that its workers have 
worker's compensation insurance to workforce safety and insurance. 

2. A registered business in this state shall provide the information required 
in subsection 1 for any out-of-state affiliate that enters this state. 

Q,. Each state agency shall develop procedures and issue forms or online 
processes to carry out these administrative procedures, and maintain 
and make available a record of any designations made by an out-of-state 
business or out-of-state employee pursuant to this chapter. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure." 

Renumber accordingly 
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Cheryl Riley 
Director-External Affairs 

Senate Bi l l  2095 

AT&T Services T: 307.635.1 256 

1807 Capitol Ave. Suite 2008 F: 307.365. 1379 

Cheyenne WY 82001 Cr6557@att.com 

www.att.com 

Finance and Taxation Committee 

1 /8/1 5 

C heryl Ri ley-AT&T President Northern Plains States 

AT&T fu l ly supports Senate Bi l l  2095 which wil l  facil itate the entry of an out-of-state 
business to perform d isaster or emergency remed iation work in North Dakota . To 
ensure our customers stay connected when they need it most, AT&T and other 
compan ies often bring resources and personnel from other states to areas affected 
by natural d isasters on a temporary basis. 

Current laws req uire businesses and employees to go through the often slow and 
burdensome process of ensuring each employee is in  compl iance with state and 
federal reg ulatory, tax and l icensing laws . 

This d isaster recovery leg is lation would amend these laws and g ive businesses the 
abi l ity to focus on q uickly responding to the needs of North Dakota and its citizens 
d uring an emergency. 

This type of d isaster recovery legislation helps us get our customers back on their 
feet, faster and more efficiently. 

AT&T u rges support of Senate Bi l l  2095 . 

Sincerely, 

C heryl Riley 
President 
AT&T Northern Plains States 

™ Proud Sponsor of the U.S. Olympic Team 
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January 1 4 ,  20 1 5  

TO: Senator Dwig ht Cook and Members of the Senate Finance and Taxation Committee 

F R :  Al Jaeger, Secretary of State 

R E :  S B  2095 - Disaster and E mergency Remediation 

In your review of this b i l l ,  I strongly encourage the committee not to e l iminate any business reg istration or 
contractor l icensing req uire ments that are admin istered by the Secretary of State. 

I bel ieve the requ i rements related to the Secretary of State's office in the bi l l  wi l l  create a b u reaucratic 
i m pedim ent to the timely business registration and contractor l icensing for compan ies responding to a 
declared d isaster or emergency within the state . 

Al l  of the l aws and regu lations req u i red to respond to a d isaster or emergency already exist. They 
provide protection for the public. And , they ensure that al l  companies i ntending to respond to a d isaster 
and e mergency are req uired to comply with the same registration and l icensing laws as those domestic 
and out-of-state compa n ies who have a l ready done so. 

I n  such situations, the Secretary of State has always exped ited the registration and l icensing of 
businesses. I n  other words, the process can easily be completed without resorting to the fi l ing of a 
"statement" with the Secretary of State as referred to on page 3 ,  l ine 2 2 .  Furthermore, this process wil l  be 
greatly enhanced provided this legislative session provides the req uested fu nding in the Governor's 
budget recommendation to complete a n  on l in e  registration software program in the Secretary of State's 
office. 

I n  response to a massive disaster, such as the 1 997 flood in Grand Forks, state agencies met and 
created a one-stop licensing center. I t  was used again i n  2 0 1 1 in conjunction with the M i not f lood.  While 
the M i not center was open, it issued 3 , 879 identification badges and registered and l ice nsed 449 
contractors, along with 23 i ndividuals being arrested on outstanding warrants. 

The one-stop l icensing center is in the state emergency plan and I have attached a samp l i ng of the 
information related to it. 

I disti nctly remember when the agencies met in response to the 1 997 flood. We were made aware of one 
state that had com pletely n egated any registration and l icensing requirements in response to a h u rricane.  
It caused a "disaster" on top of the d isaster with l ingeri ng negative effects for an extended period.  

That has n ot been the case in North Dakota. As other agencies have done and do, the Secretary of  
State's office wi l l  be ready to assist whenever a d isaster or emergency should arise . 
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O N E  STOP CONTRACTOR L I C E NSING C ENTER PLAN 

In the aftermath of a major d isaster ,  it is common for numerous contractors from out-of­
state to respond to the needs that a re beyond the ab i l ity of in-state contractors to  
address.  Therefore , i t  i s  important to  exped ite the  l icensing a nd registrat ion of  these 
contractors a nd others who may not be currently l icensed with the appl icable state 
agencies. Th is is done without an extensive wa iver of laws and reg ulations .  It a l l ows the 
recovery efforts to beg in q uicker to assist residents, businesses, and govern ing e ntit ies, 
as we l l  as perhaps reducing recovery related expenses. 

To accom pl ish th is ,  i t  is helpfu l to have a o ne-stop contractor l icensing center located in 
or near where the d isaster occurred . Examples would be the 1 997 G rand Forks a nd 
20 1 1  Minot flood ing d isasters where a one-stop center was establ ished in both 
situations. By locating several agencies in  one location ,  appl icants a re not f i rst requ ired 
to travel to B ismarck to obta in the necessa ry registrations a nd l icenses. 

In add ition to the d i rect property damage ca used by d isasters , there can be a 
substantia l  negative impact upon loca l governments and their citizens because of  the 
actions of unscrupu lous individua ls .  These ind ivid uals may cau se further damage by 
defra uding the g overnment and citizens,  fa i l ing to fo l low hea lth and safety reg u lat ions 
d u ring  reconstruct ion, or engaging in other harmful activities . 

State statutes and rules ,  and local ord inances can be more easi ly a ppl ied a nd e nforced 
d u ring  a normal situation than they can be d uring a d isaster .  After a d isaster occurs,  the 
usua l  governmenta l regu latory a nd l icensing funct ions may be more d ifficult or 
impossible to perform because of the larg e  volume of work or because the regu latory 
and l icensing infrastructure is no longer in place. E nforcement a lso becomes a p roblem 
during and after d isasters. These situations ca n be a l leviated to some e xtent if state 
agen cies: ass ist local subdivisions perform their responsibi l it ies ;  streaml ine state 
reg u l atory processes; a nd a id in enforcement of the law. 

An effective mechan ism for assisting  loca l governments and strengthening state 
enforcement of hea lth and safety laws is to establ ish an office at the s ite of the d i saster .  
The services provided by the office wil l  l ikely include the services of many d iffe re nt state 
agencies. Which services wil l actually be provided wi l l  depend upon the prima ry goals of 
the office. Genera lly,  those goals wi l l  be to protect l ife and property a nd speed the 
recovery from the d isaster .  Although each situation wil l  have to be independent ly 
eva luated to determine exactly which services and agencies would be best s uited to a 
part icu lar  d isaster ,  the equipment a nd infrastructure needs to establ ish a n  
admin istrat ive office should b e  relatively the same. 

Agenc ies involved: I nvolvement of a part icular agency wil l  depend upon the type of 
disaster .  These agencies may include, but a re not l im ited to , Job Serv ice North Dakota , 
Office of Attorney Genera l ,  Office of State Tax Commissioner, Secretary of State 's  
Office , and the North Dakota Workforce Safety & Insurance. I n  add it ion to  agencies with 
pert inent reg ulatory and l icensing responsib i l it ies, i nvolvement of the Department of 
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E me rg ency Serv ices, I nformation Technology Department and the North Dakota 
N ationa l  Guard may be critica l to achieving these object ives by providing addit iona l  
support services . The Division of  Emergency Management has responsib i l ity for 
conduct ing a n  o rganizational meet ing of participat ing agencies. However, 
representatives of these agencies a re asked to coord inate with the Divis ion's 
E me rg ency Operations Center staff at (70 1 )  328-8 1 00 to determ ine the necessity for 
organ iz ing a One Stop Contractor L icens ing Center. 

Locati o n :  Given local Guard membe rs '  fami l ia rity with their areas,  the Nort h  Dakota 
Nationa l  Guard will take the· lead to coord inate efforts to locate a facil ity for the One 
Stop Contractor L icensing Center.  T he N ational Guard has a lso ag reed to serve as 
in it ia l  contact for setup of a faci l ity. 

C o m m u n icatio n :  Any set up must provide a means of com m u n ication with the "parent" 
office and other agencies and resources .  At a min imum,  there shou ld be sufficient 
capacity to provide both ana log and d ig ita l l ines to service telephones , fax mach ines,  
a nd computers. There should a lso be a sufficient number of phone l ines ava i lab le for 
each agency to have at least one computer and telephone l ine for each person .  

E q u i pment:  Equ ipment wi l l  depend upon ava i labi l ity. At  a min imum,  there shou ld be a 
telephone and internet capable computer ,  preferably a laptop, a long with a cha i r  and 
desk (or  table) for each person .  A fax mach ine with  a large sto rage capacity, h ig h-speed 
pr inters that a re compatible with agency computers , a nd a cop ier  should also be 
p rovided.  

S u p p l i e s :  Suppl ies such as paper ,  penci ls ,  pens, staples, and paper cl ips wi l l  b e  
necessary .  Add it ional ly, each agency wi l l  br ing the forms necess a ry to perform the i r  
work . 

Rel ia b l e  Power Su pply: If the regu lar  source of power for heat, l ights and office 
equ ipment is unavai lable, generators and staff to assure their p roper operation wi l l  be 
necessa ry .  Power cords for equipment wi l l  a lso be necessary.  

San ita ry F a c i l ities and Sleeping Faci l ities : A toi let and washbasin with a san itary 
supply of  water at  the office s ite is necessary.  Soap and towels must be provided . This 
faci l ity m ust be located in  a manner that a l lows staff, who are located at the s ite a nd 
cannot leave, to access it .  Access by persons not working at the s ite should be 
restricted .  

Faci l it ies for  sleeping ,  which m ust also be equipped with sanitary faci l it ies , m u st a lso be 
provided o r  avai lable with in a reasonable d istance from the  office s ite . 

Sec u red a rea for valuables, c hecks a n d  cas h :  There should be a vault or  oth e r  
secured area for checks a n d  cash .  

Person ne l :  Each agency must determine the  n umber and qual ifications of  the  staff 

• 

• 

they wi l l  be provid ing . I n  addit ion, perso nnel from the Nationa l  Guard wou ld be n eeded • to perform security functions and some administrative tasks as necessary.  
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DUTIES OF AGENCIES: 

• Department of Emergency Services 

• 

• 

• Conduct an organizational meeting with participating agencies. 
• Coordinate requests for assistance from One Stop Contractor Licensing Center 

agencies . 

Information Technology Department 

• Provide computer support and network services. 

Job Service North Dakota 

• Assure all employers are covered by unemployment insurance. 
• Serve as a clearinghouse for construction projects and bid information . 
• Serve as a labor exchange service that refers job seekers to employers. 
• Provide certification services on site if facilities at the location have sufficient 

capacity 

North Dakota National Guard 

• Coordinate efforts to locate a facility for the One Stop Contractor Licensing 
Center . 

• Provide an initial contact for facility setup work. 
• Provide security force for personal safety of staff, as coordinated through the 

National Guard 's Military Support to Civilian Authorities (MSCA) J's Office . 
• Provide identification card equipment, as coordinated through the MSCA Office. 

Office of the Attorney General 

• Licensing for transient merchants. 
• Assist other agencies with legal issues on site. 
• Provide access to law enforcement resources, including state radio. 
• Provide some measure of personal security to staff. 

Office of State Tax Commissioner 
The Office of State Tax Commissioner participated in the One-Stop Contractor shop in 
an effort to educate contractors of their responsibilities for collecting and remitting the 
appropriate taxes. The department registered 172 taxpayers, issued 149 sales tax 
accounts and 139 income tax withholding accounts. 

• Educate contractors and out-of-state businesses on applicable tax-related laws 
and filing requirements . 

• Register taxpayers for sales and use tax 
• Register taxpayers for income tax withholding . 

.z.4-
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Secretary of State 

• Determine if a contractor's license is required . 
• Licensing for contractors . 
• Registration of business and business names. 
• Registration and Licensing of non-profit organizations. 

North Dakota Workforce Safety & Insurance 

Essential Full Response Duties 
• Determine an employer/contractor's compliance requirements for workers' 

compensation insurance coverage in North Dakota. 
• Register new employers/contractor's requiring coverage, calculate premium 

due and obtain payment to ensure good standing status. 
• Determine status of insured employer accounts and collect premium, if 

necessary, to ensure good stand ing status. 
• Register-employer/contractor's not requiring coverage and secure verification 

of non-employment and ensure good standing status. 

Partial Response 
• Registration materials will be provided ahead of time to the key party. All above 

activity can be completed online at www.workforcesafety.com or by phone at: 
Toll free 800-777-5033, Fax 701 -328-3750, Policyholder Services Department 
701 -328-3800 or by mail at 1600 E Century Avenue, Suite1, Bismarck, ND 
58506-5585 . 

Attachment R-1 outlines needed supplies for the One Stop Contractor Licensing Center 
and agencies' responsibilities for providing supplies. 

• 

• 

• 
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July 7, 201 1 

M I N OT O N E  STOP CONTR ACTO R L I C E N SING C E NT E R  

BISMARCK - At a joi nt news conference held earl ier today i n  M inot, Governor Jack 
Dalrymple,  Attorney General Wayne Stenehjem and Tax Commissioner Cory Fong 
announced that a mu lt i-agency "one stop" contractor l icensing center wi l l  open in M inot 
on Monday July 1 1 , 201 1 .  The center wi l l  be open Monday through Friday f ro m  9 :00 
a .m. to 5:00 p.m. and is  located in  the Job Service building at 34 1 6  North  Broadway, 
M inot . 

"Thi s  one-stop center wi l l  be a very effective way to prevent fraudulent contractors from 
taki ng a dvantage of Mi not residents , but at the same t ime it wi l l  expedite the process of 
l icensing for reputable contractors who are needed in Minot , "  Dalrymple said.  

"Contractors and clean-up related busi ness wi l l  be crit ical to ensuri ng an efficie nt and 
orderly recovery effort in  Minot and the surrounding communit ies impacted by Souris 
River floodi ng , "  said Tax Commissioner Cory Fong. "And, it is important that they are 
meeti ng the requi rements of North Dakota law, which means they have the appropriate 
l icenses and permits in order to work in the state ,  i ncluding having a sales tax permit 
and a re registe red for withholding if they have employees."  

A l l  contractors and thei r employees a re requ i red to be l icensed by the Secretary of 
State .  Cont ractors who are not permanently located in  M inot also must post a bond and 
obtai n a t ransient merchant's l icense issued by the Attorney General 's office. 
Employees from both state agencies wi l l  be staff ing the One Stop cent e r  with 
employees from Job Service North Dakota , Workforce Safety , the Tax Commiss i oner's 
office and the City of Minot. The One Stop center wi l l  enable contractors to quickly 
complete the requi red state l icensing and regist ration procedures. 

Agents from the Bureau of C rimi nal Investigation wi l l  conduct a warrants and regi ste red 
sex offende r search on al l  applicants and any i l legal al iens wi l l  be turned over to f ederal 
authorities .  All individuals wi l l  be issued a One Stop Center Photo Identif ication card so 
that home and business owners can easily determi ne that both the company and the 
i ndividual employee are properly l icensed and bonded with the state. The photo 
identif icat ion a lso wi l l  indicate if the l icensee is  a registered sex offender. 

"Anyone in  Minot needi ng to rebui ld or repair f lood damaged property should ask to see 
the photo identification card issued by the One Stop Center before doing business with 
a contractor .  The ID card provides reassurance to the home or busi ness owner that  the 
contractor has complied with state l icensing requ i rements. " 

- MORE -



Attorney General Stenehjem encouraged l icensed contractors who operate permanent ly 
in Minot to vis i t  the One Stop Center as soon as possible to obtain photo identificat ion 
cards fo r the i r  employees. The process wi l l  be expedited for l icensed contractors with a 
permanent bus iness address in Minot. Documentation of the current l icense status wi l l  
be requi red . 

"Access to f lood damaged areas is  restricted so contractors who do not have a photo 
identif ication card issued by the One Stop center may fi nd it difficult to ga in entry into 
the restricted areas, particularly the residential streets," said Stenehjem. Law 
e nforcement in  the restricted areas wi l l  be checki ng all contractors for photo 
identif ication cards . 

# # #  

• 

• 

• 
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ONE STOP- CONTRACTOR LICENSING CENTER SUPPLY/AGENCY CHART 

Supplies Job Service National Office of Secretary of Workforce Office of State 
North Guard Attorney State's Safety & Tax 
Dakota General Office Insurance Commissioner 

Computer Agency Agency Agency Agency Agency 
provides as provides provides provides provides 

needed laptops as laptops as laptops as laptops as 
needed. needed . needed. needed 

Phone Up to 2 Up to 6 3 phones 2 phones 1 phone 1 phone 
phone lines personnel supplied by supplied by supplied supplied by 
supplied by location. location . by location 

location location 
Cellular Phone Agency staff Cellular Agency Agency Agency 

may bring phones as provides 1 provides 1 provides 
one cellular needed ; cellular cellular cellular phone 
phone per supplied by phone phone 

staff, if agency 
needed 

Chairs One per One per One per One per One per 
person person person . person. person 

Desk or Table One per One per One per One per One per 
person person person person . person 

Kitchen Provide Mobile 
Operations Kitchen and 

staff, as 
necessary 
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Supplies 

Portable toilets 

Legal material 

Picture ID 
camera, Film 

and Lamination 
packets 
Personal 
Security 

Fax Machine 
Printer 
Copier 

Supplies 
Electric cords 

Forms 
Vault or other 
secure place 

for cash 
Phone lines 

and data 

Power source 

Job Service National Office of 

ONE STOP SUPPLY CHART 

02/2012 
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Secretary of Workforce 
North Guard Attorney State's Safety & 
Dakota General Office Insurance 

Supplied by 
National Guard 

Obtain copy 
of Century 
Code on 

disk 
Provided by 
the National 

Guard 

Provide Provide BCI 
Security Agents 
Force* 

*With BC/ as 
lead agency 
for security 

Supplied by location or coordinated by all participating agencies 
Provided by each agency as needed. 

Supplied by location or coordinated by all participating agencies 
Supplied by each agency as their needs require . 

As needed supplied by location or coordinated by participating agencies. 
Supplied by each agency as their needs require . 

Suppl ied by the National Guard , location or coord inated by participating 
agencies. 

Suppl ied by location . These lines must have at least 56K capability and 
must be able to handle data transmission and connect to the state 

network. Job Service also requ ires a router and a hub for its operation . 
Supplied by the National Guard or location . 

Tax 
Department 
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• 
Supplies 

Building 

• 
Job Service National Office of 
North Guard Attorney 
Dakota General 
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Secretary of Workforce 
State's Safety & 
Office Insurance 

Either a permanent structure supplied by location or a mobile structure , 
such as a command center, or mobile home suppl ied by the National 

Guard . 

Tax 
Department 
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Levera ging Pa rtners h i ps :  North Dakota Disaste r Recovery Task Force 

This summer ,  member agencies of the One Stop Contractor L icensing Center logged an 

average of 1 0 , 396 m i les and nearly 200 hours travel ing for 47 days between B i smarck 

a nd M inot to provide public safety and consumer protection for their fe l low North 

Dakotans. 

I t 's an effort S usan Scott, Workforce Safety and Insura nce (WSI )  Underwrit ing 

S u pe rvisor, would gladly undertake aga in .  "We rol led up our sleeves and got busy , "  sa id 

Susa n ,  who worked long hours a long with staff from seven state agencies to l icense 

505 contractors and their 4 , 094 emp loyees. "Many contractors expressed the ir  

appreciation of the avai labi l ity of the one-stop center as opposed to tak ing the add it iona l  

t ime a nd effort to locate the agencies in North Dakota regard ing compl iance. T ime was 

of the essence, and they were anx ious to get to work a nd help the citizens of M i not and 

the su rround ing areas."  

The commitment of employees l ike Susan Scott and those staff ing the l icensing center 

is  the d riving energy behind the d ifference the North Dakota Recovery Task Force is 

mak ing to restore the qual ity of flood survivors' l ives . The Task Force d raws on the 

expert ise of 3 1  state , s ix federal  and three private partners to ach ieve i ts m ission of 

g u id ing state level efforts , resources and programs to assist ind ividua ls ,  bus inesses and 

communities recover from the prolonged , catastrophic flood ing that occu rred in  the 

Mouse ,  M issouri  Devi ls Lake ,  Red R iver ,  James and Sheyenne R iver Bas ins.  

Co l laboratively, Task Force members strateg ize how best to leverage their  resources ,  

from establ ish ing the licensing center ,  secur ing tempora ry hous ing ,  deferr ing m o rtgage 

payments , gu iding removal of more than 54 ,000 tons of debris , rebu ild ing flood­

damaged infrastructu re , conducting educational seminars for flood s u rvivors, a n d  

sec u ring low- interest loans for cash-strapped mun icipa l it ies. 

Goals 

The N . D. Department of Emergency Services,  under the d i rect ion of M G  David 

Sprynczynatyk ,  assembled the Task Force in June 2 0 1 1 ;  agencies responded i n  force 

a nd establ ished the fol lowing goa ls in support of flood- impacted ju risd ict ions: 

o Ensure coord inated state recovery support for ind iv iduals ,  as wel l  as loca l and tr iba l 
governments , through effective p lann ing ,  program implementation a nd pol icy 
development. 

o Provide a ssistance to local and tr ibal governments with thei r  efforts to help a ffected 

ind ivid uals and businesses by increasing awareness of programs and resou rces, 

communicating and coord inating among agencies ,  a nd making refe rrals whe n  

appropriate. 

• 

• 

• 



• o Leverage economic recovery assistance programs designed to help local recovery 

• 

• 

groups or teams and their communities with their rebuilding efforts . 
o Identify ways to protect existing infrastructure against future damages. 
o Initiate processes through statutory and regulatory requirements, or other avenues, 

to ensure future development and protects against potential damage. 

Objectives 

The Housing Task Force for Disaster Recovery had been meeting since March and was 
well positioned to assess needs, as were state and federal agencies staffing the State 
Emergency Operations Center (SEOC) during response . As their first task , the Task 
Force members established objectives in the areas of Consumer Protection, 
Environmental Health and Infrastructure, Individual Assistance and Disaster Housing , 
and Economic Recovery. 

Agencies agreed to the following objectives : 

o Protect consumers by ensuring proper licensure of contractors and educating 
citizens about potential fraudulent practices. 

o Assist local and tribal governments to remediate environmental hazards and ensure 
safe restoration of infrastructure needed for individuals to live healthy and safely . 

o Secure adequate and safe housing for displaced citizens . 
o Implement programs to ensure the wellbeing of citizens and economic viability of 

their communities. 
o Develop a communications plan/public information strategy to identify how the task 

force will share critical information with agencies, organizations , business, and the 
public . 

Organization 

The Task Force includes the following committees and work groups: 

Task Force Coordinators: 
• MG Murray Sagsveen, State Flood Recovery Coordinator, Office of the Adjutant 

General 
• Kathleen Donahue, Deputy Chief for Recovery and Mitigation, NODES 

Administrative Support: 
Col Mike Wobbema, State Flood Recovery Officer, Office of the Adjutant General 
Cherie Merrick, Recovery Specialist, NODES 

Federal Emergency Management Agency (FEMA) Liaisons: 
• Dolph Diemont, Federal Disaster Recovery Coordinator 
• Timothy Gelston, Region VIII ESF #14 Coordinator 



Public Information Work Group - All Committees: 
• Cecily Fong, Public Information Officer, NODES 
• Clare Carlson, Deputy Director, WSI 

Consumer Protection Committee Chairs : 
• Al Jaeger, Secretary of State 
• Parrell Grossman, Assistant Attorney General, Director of Consumer Protection and 

Antitrust Division (CPA T), N.D. Attorney General's Office 

Environmental Health and Infrastructure (EH&I) Committee Co-Chairs : 
• David Glatt, Chief, Environmental Health Section, ND. Department of Health 

(NDDoH) 
• Gary Haberstroh, Environmental Engineer, NDDoH 

Debris Management Work Group Leaders: 
• Steve Tillotson, Assistant Director of the Waste Management Division, NDDoH 
• Scott Radig, Director, Waste Management Division, NDDoH 

Individual Assistance and Disaster Housing Committee Chair: 
• Mike Anderson, Executive Director, N.D. Housing Finance Agency 

Economic Recovery Committee Chairs : 
• Bryan Klipfel, Director, WSI 
• Robert Entringer, Commissioner, N.D. Department of Financial Institutions 

Banking and Finance Work Group Leader: 
• Eric Hardmeyer, President and Chief Executive Officer (CEO) , Bank of North Dakota 

(BND) 

Financial Unmet Needs Work Group Leaders: 
• Robert Entringer, Commissioner, N.D. Department of Financial Institutions 
• Maren Daley, Director, Job Service North Dakota 
• Bob Humann, Senior Vice President and Chief Lending Officer, BND 

The section, Task Force Priorities Provide the Foundation for State Level Support, 
provide a comprehensive overview of short- and long-term priorities associated with 
these objectives . 

• 

• 

• 
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These Q u otes from the 201 1 Fl ood Report s u m ma rize the s u c cess of the O ne­
Stop C ontra ctor Licensing Center:  

Al Jaeger ,  Secretary of State: 

"The Secretary of State's office received severa l  u nsolicited letters and e-ma il 
m essages from out-of-state contractors . It was an  affi rmation of the exce l lent work 
done by the staff located at the one stop l icens ing center . "  

Here is an  excerpt from one of the letters ,  which is representative of the comments 
rece ived . 

'We were pleasantly surprised at how organ ized the process a nd the exped ient m anner  
i n  which we were treated . A l l  of  the staff were professiona l ,  very courteous ,  and wi l l ing 
to ass ist with our questions and concerns.  To say the least, we were impressed at the 
ove ra l l  organ ized structure which a l lowed us to q u ickly complete al l  paperwork a n d  
received o u r  contractor I D  badges. Need less t o  say, we were expect ing a long ted ious 
process but the oppos ite was true ! I m ust express aga in  to you "Thank You" for the 
warm welcome and professional t reatment to me and my partner as we e njoyed 
meet i ng a l l  of you ! '  

Kathleen Donahue 
lndividual Assistance, M it igation and Recovery P l anning 
Deputy Recovery Chief, N . D .  Department of Emergency Services 
Division of H omeland Security 
kdonahue@}nd .gov 
70 1 . 3 2 8 . 8 1 1 3  (desk) 
70 1 . 39 1 . 1 225  (ce l l )  
800.773.3259 (tol lfree) 
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14 January 2015 

Chairman Cook, and esteemed members of the Senate Fina nce a nd Taxation Com mittee: 

Tha n k  you for this opportu nity to present my testimony to you today. My name is Kevin G .  

Ne lson from B isma rck. I sta nd before you today i n  opposition to S B  2095 a nd request your actio n to be 

a "Do Not Pass" reco m mendation .  I am a l icensed Professional E ngineer and a l icensed Professio nal  

La nd Surveyor. I a m  the cha irman of the North Da kota Board of Registration for Professional  E ngineers 

a n d  Land Surveyors and I am a l ifelong citizen this great state. Please a l low me to briefly explain my 

position on this b i l l .  

I am requesting a do not pass recommendation for the fo l lowing reasons: 

• Emergency Practice without a lice nse is a lready provided for in N DCC 43-51-04 

o This bi l l  wo uld conflict with that current law. 

• The Board of Registration for Professio nal E ngineers and La nd Surveyors (the Board of 

Registration)  is charged with the d uty of protecting the health, safety, and welfa re of the 

citizens of North Dakota . 

o The Board of Registration executes this d uty through a systematic process of vetting the 

ed ucation, experience, a nd qual ifications of i nd ividuals and orga n izations that desire to 

offer e ngineering a nd land surveying services in North Da kota to ensure they meet the 

m i n i m u m  sta ndards to practice within the borders of our state. 

o This bi l l  wo uld circumvent that process, there by a l lowing u nderq ual ified or unqual ified 

i nd ivid uals a nd busi nesses to provide i nadequate services, thereby enda ngering the l ives 

of our citizens. 

• The Board of Registration has a l ready promu lgated rules in N DAC 28-02.1-11 rega rd ing practice 

without l ice nsure as it perta ins to engineering and land surveying. 

o This bi l l  would be i n  conflict with those rules. 

• SB 2095 defi nes "critica l i nfrastructure" as ... "an esse ntial component of a road or bridge; 

com m u n ications network; electric generation, tra nsmission, or d istribution system; oil or gas 

storage, transm ission, or d istribution system; dra i nage, sewage, o r  flood protection system." 

o The a bove ite ms a re at the very hea rt of our towns and roa ds. Members of the public 

use these thi ngs on a dai ly basis a nd a l l  of these items have the potential to generate 

sign ificant harm to the public if they a re not designed, a na lyzed, maintained, a nd 

repa ired properly. 

o Furthermore, fa i l ure of a ny of these systems creates a wide-spread safety issue--the 

n u mber of im pacted citizens is sign ificant and the effects of fa i lure can be catastrophic.  

o The pote ntial for significant environmental conta m i nation from these systems also 

poses a se rious publ ic safety issue and could conta m inate our precious resources of 

fresh surface water a nd grou ndwater. 
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Testimony of Kevin G. Nelson 

In O pposition to SB 2095 
14 J a n uary 2015 

o SB 2095 would a l low busi nesses a nd ind ividua ls, in a state of emergency, to perform 

services that affect the very i nfrastructure of North Dakota society without a ny 

provision to verify that they a re qual ified to do so . 

• North Dakota has suffered sign ificant d isasters as of late and survived without such a n  open 

door statute that a l lows a nyo ne to step in. 

• During a state of emergency, people, including gove rnment officia ls, a re at their most 

vulnerable. 

o We have a l l  seen the u n l icensed busi nesses that come to an emergency a rea, perform 

shoddy work, and then d isa ppear--leaving citizens i n  a more da ngerous position than 

before the emergency a nd with sign ificantly less money. 

• Uti l iz ing properly l icensed professional  e nginee rs and land surveyors on these types of 

i nfrastructure projects a lso creates a req u irement that the project have oversight d u ring the 

construction phase to make sure the designs and specifications a re im plemented properly. If 

the req u i rement for licensed professionals is el im i nated, the construction oversight safety net is 

a lso e l i minated . 

• The North Dakota Century Code is fu l l  of statutes that req uire l icensure of design professionals 

on pu bl ic works projects. These statutes were enacted by this legislative body with the specific 

i ntent to protect the public.  Why would the legislatu re enact a law that el im inates the l icensure 

req u i rement of design p rofessionals in a situation where l icenses a re actua l ly needed the most? 

In summary, this bi l l  confl icts with existing law, confl icts with rules designed to protect the 

hea lth, safety a nd welfare of the citizens of North Dakota, and creates potential risks that co uld 

endanger the l ives of the peo ple of this great state. 

Tha n k  yo u for this opportunity to present my testimony. Please vote to give SB 2095 a "Do Not 

Pass" recommendation.  

Since re ly, 

Kevin G .  Nelson, PE, P LS 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2095 

Page 1, line 12, replace "real and personal property that constitutes an essential" with 
"any system and asset, whether physical or virtual, so vital to the state that the incapacity 
or destruction of such system and asset would have a debilitating impact on public health 
or safety, economic, and physical security of the state or region." 

Page 1, remove lines 13 through 16 

Page 1, line 22, after "means" insert "reinforcement,'' 

Page 1, line 23, after "that" insert "is under threat or" 

Page 1, line 23, remove ", or is under threat of being" 

Renumber accordingly 



• 

• 

• 

Prepared for the 
Senate Finance and 
Taxation Committee 

January 28, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2095 

Page 2, line 4, after "entity" insert ", including an out-of-state business affiliated solely 
through common ownership with a business registered in this state," 

Page 2, line 4, replace "except for disaster or emergency" with "prior to the disaster 
remediation period" 

Page 2, line 5, remove "remediation work," 

Page 2, remove line 6 

Page 2, line 7, remove "business registered " 

Page 2, line 7, replace the second "in" with "at the request of a requesting agency. " 

Page 2, remove lines 8 and 9 

Page 2, after line 13 insert: 

"8. "Requesting entity" means an officer or agency of this state, a political 
subdivision, or a business registered in this state ." 

Page 2, line 17, replace "may" with "must" 

Page 2, line 17, replace "level of" with "business" 

Page 2, line 17, remove "that" 

Page 2, remove line 18 

Page 2, line 19, remove "taxes, or" 

Page 2, line 22, replace'\ and sales and use tax equipment used or brought" with "if the 
out-of-state business or out-of-state employee has a valid license to perform that 
business or occupation from the principal place of business or employment. The 
out-of-state business or out-of-state employee shall register with the secretary of 
state and pay applicable registration or other fees imposed by that agency. " 
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Page 2, line 23, before "into" insert: 

"2. During the disaster response period , the out-of-state business or out-of-state 
employee shall not be required to file or pay any state or local tax administered 
by the tax commissioner. The out-of-state business or out-of-state employee 
shall not be required to pay any sales and use tax on equipment used or brought" 

Page 2, line 23, remove "and" 

Page 2, line 24, replace "subsequently" with "if the equipment is" 

Page 2, line 24, after "state" insert "within a reasonable period of time after the disaster 
response period" 

Page 2, line 24, before "For" insert: 

"3." 

Page 2, line 27, replace "such" with "the" 

Page 2, line 27, after "tax" insert a comma 

• 

Page 2, line 29, replace "revenue, or receipts, the performance by an out-of-state • 
business of any work under this chapter may not be sourced to or otherwise 
impact or increase the amount of income, revenue, or receipts apportioned to this 
state ." with "the apportionment factors attributable to the performance by an out-
of-state business of any work under this chapter may not be sourced to this state 
by the out-of-state business or any member of its affiliated group." 

Page 3, line 3, replace "£:" with "4 ." 

Page 3, line 3, remove "residency or" 

Page 3, line 4, replace "the" with "this" 

Page 3, line 5, replace the first "and" with "or" 

Page 3, line 5, replace "subjected" with "subject" 

Page 3, line 5, after the third "to" insert "income" 

Page 3, line 5, after "withholding" insert a comma 

Page 3, line 8, replace "~" with "§'' 

• 
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• 

• 

Page 3, line 9, replace "3." with "~" 

Page 3, line 10, after "services" insert "purchased ," 

Page 3, line 13, replace ", unless such taxes are" with a period 

Page 3, remove line 14 

Page 3, line 15, replace "4. " with "6." 

Page 3, line 15, replace "Any" with "After the disaster response period, any" 

Page 3, line 16, replace "becomes subject to the state's normal standards for" with "is" 

Page 3, remove "establishing presence, residency, or doing business in this state and 
becomes" 

Page 3, line 21, replace "Upon request, an" with "An" 

Page 3, line 21 , after "state" insert "for disaster or emergency remediation work" 

Page 3, line 22, after "commissioner" insert ", workforce safety and insurance, job 
service North Dakota, " 

Page 3, line 23, replace "purposes" with "the sole purpose" 

Page 3, line 25, after "entry" insert "into this state" 

Page 3, line 25, after "information" insert ", including the out-of-state business's tax 
matters person" 

Page 3, line 28, after "information" insert ", including the out-of-state business's tax 
matters person" 

Page 4, line 1, replace "The tax commissioner and secretary of state" with "Each state 
agency" 

Page 4, line 1, remove "adopt rules and" 

Page 4, line 1, after "develop" insert "procedures" 

Page 4, line 2, after "procedures" insert a comma 

Page 4, line 3, replace "an annual" with "~" 

3 
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t;! kl ..;?-0-:I o l:, 

;;6r· 1-/-Z> 
Page 4, line 3, after "designations" insert "made by an out-of-state business or out-of • 

state employee" 

Renumber accordingly 

• 

• 
4 



• 

1 

2 

3 

4 

5 

6 

7 

• 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. 23 
24 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Senators Cook, Flakoll , Dotzenrod 

SENATE BILL NO. 2095 

Representatives Dockter, Headland, Silbernagel 

A Bl LL for an Act to create and enact chapter 37-17 .5 of the North Dakota Century Code, 

relating to facilitating entry of an out-of-state business to perform disaster or emergency 

remediation work in this state and to provide a limited exemption for that purpose from state and 

local taxes and fees, licensing or registration requirements, and other requirements during the 

time in this state employed in disaster or emergency remediation work; and to declare an 

emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 37-17.5 of the North Dakota Century Code is created and enacted 

as follows: 

37-17.5-01. Definitions. 

As used in this chapter: 

.1. "Critical infrastructure" means real and personal property that constitutes an 

essential component of a road or bridge; communications network; electric 

generation. transmission. or distribution system; oil or gas storage. transmission, 

or distribution system; or water storage. transmission. treatment, distribution, 

drainage. sewerage. or flood protection system. 

2. "Declared state disaster or emergency" means a disaster or emergency event for 

which a: 

a. Disaster or emergency has been declared by the governor; or 

b. Presidential declaration of a federal major disaster or emergency has 

been issued. 

~ "Disaster or emergency remediation work" means repair or replacement of critical 

infrastructure that has been. or is under threat of being damaged. impaired. or 

destroyed by the declared state disaster or emergency. 
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L 

"Disaster response period" means a period that begins ten days prior to. and 

ends sixty calendar days after. the declared state disaster or emergency and 

includes any extension of that time provided by executive order of the governor. 

"Out-of-state business" means a business entity. including an out-of-state 

business affiliated solely through common ownership with a business registered 

in this state. that. except for disaster or emergency prior to the disaster 

remediation period remediation work. has no business presence or nexus in this 

state and which is requested by an officer or agency of this state. a political 

subdi•;ision of this state. or a business registered in this state to perform disaster 

or emergency remediation work iA--at the request of a requesting agency tRis 

state. including an out of state business entity affiliated solely through common 

ownership with a business registered in this state. 

"Out-of-state employee" means an employee who does not work in the state. 

except for disaster or emergency related work during the disaster response 

period. 

"Registered business" means a business entity registered to do business in this 

state prior to the declared state disaster or emergency. 

"Requesting entity" means an officer or agency of this state. a political 

19 subdivision. or a business registered in this state. 

20 37-17.5-02. Business and employee status during and after disaster response 

21 period. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

An out-of-state business that conducts operations within this state for purposes 

of performing disaster or emergency remediation work or services during the 

disaster response period may--must not be considered to have established a level 

et-business presence that would require that business to register to do business 

or file or remit state or local taxes. or that would require that business or its out­

of-state employees to be subject to any state or local business licensing or 

registration requirements or state and local taxes or fees including 

unemployment insurance. workers' compensation. state or local occupational 

licensing fees , and sales and use tax on equipment used or brought if the out-of­

state business or out-of-state employee has a valid license to perform that 

business or occupation from the principal place of business or employment. The 

out-of-state business or out-of-state-employee shall register with the secretary of 

state and pay applicable registration or other fees imposed by that agency. 
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2. During the disaster response period. the out-of-state business or out-of-state 

employee shall not be required to file or pay any state or local tax administered 

by the tax commissioner. The out-of-state business or out-of-state employee 

shall not be required to pay any sales and use tax on equipment used or brought 

into the state temporarily for use during the disaster response period aA€i 

subsequently if the equipment is removed from the state within a reasonable 

period of time after the disaster response period. 

3. For purposes of any state or local tax on or measured by. in whole or in part. net 

or gross income or receipts. all activity of the out of-state business which is 

conducted in this state under this chapter must be disregarded with respect to 

any filing requirements for~ the tax. including the filing required for a unitary 

or combined group of which the out-of-state business may be a part. For the 

purpose of apportioning income. re•1enue. or receipts. the performance b'I an out 

of state business of any work under this chapter ma'I not be sourced to or 

otheF"Nise impact or increase the amount of income. revenue. or receipts 

apportioned to this state. the apportionment factors attributable to the 

performance by an out-of-state business of any work under this chapter may not 

be sourced to this state by the out-of-state business or any member of its 

affiliated group. 

2:4. An out-of-state employee may not be considered to have established residenci; 

Gf a presence in tRe this state which would require that individual or that 

individual's employer to file aA€i or pay income taxes or to be subjected subject to 

income tax withholding. or to file and pay any other state or local tax or fee during 

the disaster response period. This includes any related state or local employer 

withholding and remittance obligations. but does not include any transaction 

taxes or fees as described in subsection ~5. 

~5 . Out-of-state businesses and out-of-state employees are subject to fuels taxes 

and state or local sales or use taxes on materials or services purchased. 

consumed or used in this state which are subject to sales or use taxes. hotel 

taxes. or car rental taxes or fees which the out-of-state affiliated business or out­

of-state employee purchases for use or consumption in the state during the 

disaster response period. unless such taxes are. otherwise exempted during a 

disaster response period. 

Page No. 3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Sixty-fourth 
Legislative Assembly 

Afly--After the disaster response period. any out-of-state business or out-of-state 

employee that remains in the state after the disaster response period becomes 

subject to the state's normal standards for is establishing presence, residency, or 

doing business in this state and becomes subject to any business or employee 

registration and tax requirements that apply. 

37-17.5-03. Notification by out-of-state business during and after disaster 

response period. 

i Upon request. anAn out-of-state business that enters the state for disaster or 

emergency remediation work shall provide to the tax commissioner. workforce 

safety and insurance, job service North Dakota. and secretary of state a 

statement that the business is in the state for purposes the sole purpose of 

responding to the disaster or emergency. The statement must include the 

business name. state of domicile. principal business address. federal tax 

identification number. date of entry into this state, and contact information. 

including the out-of-state business's tax matters person. 

Upon request. a registered business in this state shall provide the information 

required in subsection 1 for any affiliate that enters this state which is an out-of-

state business. The notification must include contact information. including the 

out-of-state business's tax matters person. for the registered business in the 

state. 

The tax commissioner and secretarv of state Each state agency shall adopt rules 

aAEi develop procedures and issue forms or online processes to carry out these 

administrative procedures. and maintain and make available an annual a record 

of any designations made by an out-of-state business or out-of-state employee 

pursuant to this chapter. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 
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Prepared for the 
Senate Finance and 
Taxation Committee 
February 10, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2095 

1 Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create 

2 and enact chapter 37-17.5 of the North Dakota Century Code, relating to 

3 facilitating entry of an out-of-state business to perform disaster or emergency 

4 remediation work in this state, on critical electrical and telecommunication 

5 transmission infrastructure, and to provide a limited exemption for that purpose 

6 from state and local taxes and fees, licensing, and other requirements during the 

7 time in this state employed in disaster or emergency remediation work; and to 

8 declare an emergency. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 37-17.5 of the North Dakota Century Code is 

created and enacted as follows: 

37-17 .5-01. Definitions. 

As used in this chapter: 

1. "Critical electrical and telecommunication transmission infrastructure" 

means real and personal electrical and telecommunication transmission 

property so vital to the state that the incapacity or destruction of that 

electrical transmission or distribution system or telecommunications 

transmission system would have a debilitating impact on public health or 

safety, economic, and physical security of the state or region. 

2. "Declared state disaster or emergency" means a disaster or emergency 

event for which a: 

a. 

b. 

Disaster or emergency has been declared by the governor; or 

Presidential declaraticn of a federal major disaster or emergency 

has been issued. 
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3. 

4. 

5. 

6. 

7. 

8. 

"Disaster or emergency remediation work" means repair or replacement of 

critical electrical and telecommunication transmission infrastructure that 

has been. or is under threat of being damaged, impaired, or destroyed by 

the declared state disaster or emergency. 

"Disaster response period" means a period that begins ten days prior to, 

and ends sixty calendar days after. the declared state disaster or 

emergency and includes any extension of tha time provided by executive 

order of the governor. 

"Out-of-state business" means a business entity, including an out-of-state 

business affiliated solely through common ownership with a business 

registered in this state that, prior to the disaster remediation period, has no 

business presence in this state and which is in this state to perform 

disaster or emergency remediation work at the request of a requesting 

entity. 

"Out-of-state employee" means an employee employed by an out-of-state 

business. 

"Registered business" means a business entity registered to do business 

in this state prior to the declared state disaster or emergency. 

"Requesting entity" means an officer or agency of th is state, a political 

subdivision. or a business registered in this state. 

"State agency" means job service North Dakota. secretary of state, the tax 

22 commissioner, or workforce safety and insurance. 

23 37-17.5-02. Business and employee status during and after disaster 

24 response period. 

25 1. An out-of-state business that conducts operations within this state for 

26 purposes of performing disaster or emergency remediation work or 

27 services during the disaster response period must not be considered to 

28 have established a business presence that would require that business or 

29 its out-of-state employees to be subject to any state and local taxes or 

30 fees including unemployment insurance. workers' compensation, or taxes . 1 administered by the tax commissioner. The business or out-of-state 
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employee shall have a valid license to perform that business or occupation 

from the principal place of business or employment. 

2. During the disaster response period, the out-of-state business or out-of­

state employee shall not be required to file or pay any state or local tax 

administered by a state agency. The out-of-state business or out-of-state 

employee shall not be required to pay any sales and use tax on equipment 

used or brought into the state temporarily for use during the disaster 

response period if the equipment is removed from the state within a 

reasonable period of time after the disaster response period. 

}.: For purposes of any state or local tax on or measured by, in whole or in 

part, net or gross income or receipts, all activity of the out of-state 

business which is conducted in this state under this chapter must be 

disregarded with respect to any filing requirements for a tax, including the 

income tax return required for a unitary or combined group of which the 

out-of-state business may be a part. For the purpose of apportioning 

income, the apportionment factors attributable to the performance by an 

out-of-state business of any work under this chapter may not be sourced 

to this state by the out-of-state business or any member of its affiliated 

group. 

4. An out-of-state employee may not be considered to have established a 

presence in this state which would require that individual or that 

individual's employer to file or pay income taxes or to be subject to income 

tax withholding, or to file and pay any other state or local tax or fee during 

the disaster response period. This includes any tax or fee, imposed by a 

state agency, but does not include any transaction taxes or fees as 

described in subsection 5. 

5. Out-of-state businesses and out-of-state employees are subject to fuel 

taxes and state or local sales or use taxes on materials or services 

purchased, consumed or used in this state which are subject to sales or 

use taxes, hotel taxes, or car rental taxes or fees which the out-of-state 
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· ~ 
affiliated business or out-of-state employee purchases for use or 

consumption in the state during the disaster response period. 

3 6. After the disaster response period, any out-of-state business or out-of-

4 state employee that remains in the state after the disaster response period 

s is subject to any business or employee registration and tax requirements 

6 that apply. 

7 37-17 .5-03. Notification by out-of-state business during and after disaster 

8 response period. 

9 1. An out-of-state business that enters the state for disaster or emergency 

10 remediation work shall provide to the state agencies, a statement that the 

11 business is in the state for the sole purpose of responding to the disaster 

12 or emergency. The statement must include the business name, or out-of-

13 state employee's name, state of domicile, principal business address. 

14 federal tax identification number, date of entry into this state. and contact 

15 information, including the out-of-state business's tax matters person. An 

19 

20 

2. 

3. 

out-of-state business must provide proof that its workers have worker's 

compensation insurance to workforce safety and insurance. 

A registered business in this state shall provide the information required in 

subsection 1 for any out-of-state affiliate that enters this state. 

Each state agency shall develop procedures and issue forms or online 

21 processes to carry out these administrative procedures, and maintain and 

22 make available a record of any designations made by an out-of-state 

23 business or out-of-state employee pursuant to this chapter. 

24 SECTION 2. EMERGENCY. This Act is declared to be an emergency measure . 

• 
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