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Ch. Hogue: We will open the hearing on SB 2070. 

Sen. Howard Anderson, Jr. :  I am the prime sponsor of this bill (see attached #1 ). 

Ch. Hogue: I had a question, on line 8 the intent of the bill is to provide criminal immunity. 
Did your group talk about civil immunity or was that not discussed. 

Sen. Howard Anderson, Jr.: The civil immunity was not discussed. Of course, this is really 
an exemption for the laws that would be in place in the controlled substances act. Whether 
they need civil immunity or not, they aren't really administering anything. You will see that in 
the Naloxone provisions where that is a narcotic antagonist that we want to give people 
authority to administer. In that provision, there is immunity. Whether we would make 
someone immune for furnishing the drug or whatever else, that is not the intention here, I 
don't think we ever discussed that. My personal opinion is that it is not appropriate for this 
piece of legislation. 

Sen. Luick: When you were talking about the maximum number of individuals, reducing it 
from five to three for an incident. What would happen if you were at a party and you have 
three or four individuals that are basically overdosed on something, maybe some bad drugs 
or whatever it is that considered one incident, so there are only three people trying to help 
these overdosed people. What happens if there are 10 people trying to help these 
overdosed people, or do only three people get immunity from prosecution. What happens 
then? 

Sen. Howard Anderson, Jr.: I hadn't considered that where there are three or four people. I 
was thinking that there would be one person who is calling 911. I suppose it would be 
possible that there is more than one person who is passed out. I don't think the intention 
here is to give immunity to everybody at the party. The three people who call 911 stay at 
the scene, provide as much information as they can to law enforcement or EMS personnel 
about what the person might have taken and so forth. Those people get immunity. The 
other 25 people at the party they are probably gone already, but they don't have any 
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immunity if law enforcement can catch up with them. The intention is not to give immunity to 
all the people at the party. 

Sen. Luick: Wouldn't that just basically entice those people to scatter and if there is help 
that is needed there, if there is something that they can do, you are thwarting their efforts to 
try and help those individuals, because if they know that only three are getting immunity, 
they will want to leave as soon as possible. Is there something we can put in the bill to say 
that if there are multiple cases, that more could get immunity? 

Sen. Howard Anderson, Jr. : I guess, at this point, I would say let's start with this. Typically 
what happens at those parties as soon as law enforcement or the ambulance is coming, 
they scatter anyway? That's the problem usually, they are all gone and the person is still 
there. We are hoping that at least three of them will hang around to help. 

Sen. Armstrong: The key is that they not only stay but that the emergency responders 
understand what type of drug was ingested. That can be incredibly critical in the early 
stages of treating the person, correct. 

Sen. Howard Anderson, Jr. : Correct. We have had instances, for example, where people 
are dropped off at the emergency room and then they leave. Well, the emergency room 
doctor is left to guessing what they took. Are they drunk, do they have drugs in their 
system, whatever. The more information they have leads to a better outcome for the 
patient. They might have taken a multiple of different drugs and the person who brought 
them in may not know everything, but at least we have a start. That's the point. 

Sen. Grabinger: I see the Steve's Law and I know they have done this in other states, is 
there data to show if it has been successful or looked at any problems that have arisen. 

Sen. Howard Anderson, Jr. : I think we have some anecdotal stories that coalitions across 
the country seem to think that as the MN law says, the Good Samaritan laws save lives. I 
don't have a list of successes for you that I could show you. 

Ch. Hogue: Thank you. Further testimony in support. 

Rep. Rick Becker: Sponsor. I support this bill. My argument for it would be similar to what I 
attempted to pass in the House last session. With the Good Samaritan laws that we have 
for alcohol offenses, I think there is a presumption that there is a great likelihood that lives 
will be saved with this type of law. If that holds for alcohol, it seems to me, then it should 
hold for drugs as well. In the first case, with the alcohol, the Good Samaritan, we also weigh 
the pros of saving a life against the cons of giving immunity to a criminal. We come out with 
the judgment that saving a life is more important than catching someone on an alcohol 
offense. If we apply that same sense of how we view things with drugs, this bill would say 
that it is more important to save a life than to be able to charge someone for a drug offense. 
I think that is true. On the very last line, line 17, section 19-03.1-23.1, it does exclude the 
more egregious offenses. For those who don't want to give particularly despicable drug 
dealers immunity, they would not have immunity with this bill as I understand it. I am 
looking for consistency in our rationale on how we apply these Good Samaritan laws. 
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Ch. Hogue: Thank you. Further testimony in support. 

Mike Reitan, Chief of Police, West Fargo Police Dept.: Support (see attached #2). As Sen. 
Anderson indicated this has circulated for the group and there have been various levels of 
support and there has been some concern in the law enforcement field with granting 
immunity to criminals. I believe the bill is focused on use, the provisions within the bill, as 
Rep. Becker indicated the most egregious drug offenses are off the table in this immunity. 
The prosecutors, of course, have the ability to determine who actually is going to be charged 
in the case, whether or not immunity is offered through this bill. 

Sen. Luick: Approx. how many deaths are there in ND a year from overdoses? 

Mike Reitan: I do not have that number. It's an interesting quandary we're in because of the 
protected information of medical records; we in law enforcement aren't able to know how 
many drug overdoses we're having in our communities; so to fully assess the problem, we 
can't get the information. Anecdotally, the number of calls that we have received at the 
West Fargo Police Dept within the last year related directly to heroin, which appears to be 
on the uptick as we get better control of the prescription medications. We've had one heroin 
overdose, but we've also had seven saves in West Fargo, where someone reported the 
situation, the ambulance arrived and appropriate treatment has been given. In fact, some of 
these people were at a point where officers were giving CPR when the ambulance arrived. 
The ambulance crew administered Naloxone and the individual came around to the point 
that they stood up and walked to the ambulance and were transported to the hospital. I t's 
about making that call to save lives and get them appropriate treatment. 

Ch. Hogue: It occurred to me that in order for this proposed law to be effective, the 
individuals who are in this situation and you want them to be motivated by immunity; they 
have to be aware of the immunity. Are there any mechanism or public announcements that 
are contemplated to get the message out that if you are in this situation, just know that you 
are entitled to immunity for reporting this? Otherwise the bill has no motivational effect. 

Mike Reitan: You are correct. There will need to be some sort of campaign that will be 
launched by the Human Services dept. to inform people of the fact that there is this option 
available and some in law enforcement are concerned that as people become more aware 
of it, that it will be abused during drug raids, responding to house parties. Again, as Rep. 
Becker indicated we have to weigh the positive against the negatives; saving lives. We 
want to err on the side of saving lives. 

Ch. Hogue: I know you are in favor of the bill, but the last paragraph of your prepared 
testimony causes me to think about the usefulness of this bill. You're not personally aware 
of anyone who sought immunity for alcohol poisoning or attempted to assert it in your career 
or since the alcohol poisoning bill has been on the books. 

Mike Reitan: Since the alcohol poisoning has been on the books. I am not aware or been in 
a situation, nor am I aware of my department being involved with it. Whether it is an issue of 
education or people just choose not to do it but somebody said that if we can save one, then 
it's worth it. 



Senate Judiciary Committee 
SB 2070 
1 /13/2015 
Page 4 

Ch. Hogue: Okay. Thank you. Further testimony in support. 

Tyler Auck, private citizen: Support (see attached #3). 

Ch. Hogue: Thank you. Further testimony in support. 

Dr. Melissa Henke, Medical Director, Heartview Foundation: Support (see attached #4). 

Sen. Luick: When you get a call from somebody where there is someone unresponsive, 
how long does it take to determine if you don't have that assisted help from somebody who 
is at the party or with that person. What is the process in trying to find out what has 
happened to that individual? 

Dr. Melissa Henke: Depending on the drug, there are physical signs and symptoms that 
you can look for when EMS arrives, or when the first responder arrives to determine if it is 
likely a stimulant, such as cocaine or meth, or opiates, or alcohol. In law enforcement, they 
know the signs and symptoms as well. In my training, I was told that when you come 
across someone who is unresponsive, you give them Naloxone and if it is opiates, they will 
get up and walk. If it is something else, then it takes much longer to determine that and 
then you just do the ABC's of airway, breathing, circulation, regardless of what the drug is. 
Opiate overdose follows a very specific pattern in every individual and it ends with 
termination of breathing. So if you find someone anywhere along that pathway, it depends 
on where they are in that state and how long it takes to identify it. 

Ch. Hogue: Thank you. Further testimony in support. Testimony in opposition. 

Bruce Burkett, ND Peace Officers Association: (see attached 5). I am not totally opposed 
to this bill, because something needs to be done to solve this problem. The problem we 
have is mostly with the immunity definition. When is somebody immune? Because for 
someone to be immune, they would have to stay there and provide assistance to law 
enforcement and aid in treatment or helping the individual. If a person conscious, he is 
staying there because he can't go anywhere, so is he entitled to immunity. Given the 
almost unlimited scenarios that can occur with those in the drug culture, we recommend 
changing the immunity for contacting law enforcement to consideration for the actual help 
provided by the contracted and mitigation of the outcome of the incident, and if he is 
responsible for the event. The state's attorney would have a duty to review the totality of 
the circumstances of the event and determine an appropriate offer of graduated immunity 
or consideration from full immunity or inclusion as a statute condition of the prosecution. 
There are numerous situations that we think that if an officer comes to the scene, or get 
called to a scene where this is going on and although they aren't unconscious themselves, 
there are people interrogated that are going to have to cooperate, to talk; be interviewed 
and if they aren't providing deceptive information to the officers, or they find drugs in the 
presence, they are going to get arrested and the immunity part is going to happen on the 
prosecution side once it gets to the state's attorney's desk. So the immunity impact to the 
officer at the scene won't be much at all, because he is going to have to deal with that. It's 
when it gets to the end result of whatever bill has the definition of immunity, it is going to 
the state's attorney's desk and defense attorney bringing that in and how it will impact the 
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case. That is the biggest concern, to determine the definition of immunity, because it is an 
element of the bill. 

Ch. Hogue: Thank you. Further testimony in opposition. Neutral testimony. We will close 
the hearing. 
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C h .  Hog ue: We wi l l  open com mittee action on S B  2070 . What are the 
committee's wishes? 

Sen . G rabinger: I move a Do Pass. 

Sen .  Armstrong: Second . 

Sen .  Casper: I 'm goi ng to support the b i l l ,  but I have con cerns a bout the 
practical operation . Let's say you have a house party, something happens, 
they know the cops a re coming and they choose to use this law in  a way that 
is not intended to be uti lized . I visited with a n u m ber of l aw enforcement 
ind ivid ua ls  and we had some testify here,  they d id n't share my concern . 

Sen .  C .  Nelson: I fou nd it interesti ng that law enforcement wasn't i n  
ag reement o n  this one.  You have a chief of pol ice com ing i n  and saying 
safety is more i mportant than cri mina l ization and you get the pol ice officers 
association com i ng in and saying d ifferently. I a m  goi ng to su pport the bil l .  

Sen . G rabinger: We had a s imi lar  b i l l  last session that we went i nto 
conference com m ittee on; the Senate held fi rm and the b i l l  was k i l led over in  
the House d ue to some of the same concerns you share ,  that somebody might 
use this to get themselves out of trouble. The bottom l ine is the b i l l  is intended 
to save l ives .  I look at it l i ke th is,  in this particu lar  case, we've seen where 
people h ave d ied because they were d ropped off at the ER or people were 
scared to get them the help they needed because they m ig ht get i nto trouble,  
too so they took off and left the person . That's what we had i n  G rand Forks . 
We heard testi mony on that last session from the fam i ly .  To make the point ,  
there might be a rare case where somebody tries to uti l ize that, but I don't 
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honestly th i n k  the cri m i nals are that smart .  I f  it saves one l ife, I th i n k  it is  
worth taking a look. 

Sen . Luick: I feel the same way. The i ntel l igence levels of what we are 
looking at here, they wi l l  screw u p  a second t ime. If somebody's l ife is on the 
l i ne, they may not have that second chance. 

C h .  Hogue: I thought the testi mony of Tyler Auck was pretty com pel l i n g .  The 
cri m i na ls who might be aware of something l i ke this would be the ones who 
are repeat offenders, as drug add icts tend to be. He's the one that they were 
th i n king a bout th rowing h i m  in the dum pster. It's a grizzly scene that gets 
played out between addicts I 'm sure when somebody takes too m uch of their 
preferred drug or  take someth ing that they don't know what they've taken 
because it's not reg u lated. We' l l  see how it plays out in the H ouse. 

Sen . Armstrong: The more severe drug ti mes are excl uded from this. I agree 
with everyone, I th i n k  we might be over exaggerating the soph istication that 
goes on in  these types of situations. The person you are probably going to 
help is the person who stayed around next to h is best friend and has no idea 
that this l aw existed and stayed anyway. Al l  the severe cri mes are i n  here.  If  
you are trying to manipu late the system, and the cops th i n k  you are try ing to 
manipu late the system, you better not have one sca le or one baggy, because 
those cri mes a re not excl uded from this law. It is the primary use and 
possession cri mes. I th i n k  that is a d istinction between the b i l l  last year and 
this one; this appears to be a l ittle narrower in scope. 

Sen . Casper: In a practical appl ication, if the person has a marijuana pi pe, 
there is residue i n  that. They get out of the fact that they have consu med it by 
stayi ng around .  The prosecutor could choose to prosecute on other items that 
were avai lable or there at the t ime the po l ice entered . 

Sen . Armstrong :  Yes, my understanding is if a l l  there is is minor  usage 
amounts and fou r  people stand arou nd, they wi l l  probably get i m m u n ity if 
somebody is overdosi n g .  I guess the overdose would be on someth ing other 
than marijuana; but if there is anything that looks l ike trafficking or large 
amounts of drugs, because possession with intent to sel l ,  triggers on just the 
amount of d rugs that are there.  Even if you have a large amount of drugs, the 
possession with i ntent charges is not exem pt from th is .  

6 YES 0 NO 0 ABSENT DO PASS CARRIER: Sen. G rabinger 
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Chairman K. Koppelman: Opens hearing on SB 2070 

Rep. Howard Anderson: (See testimony #1) 

Chairman K. Koppelman: We had a bill similar to this last session, is this the same 
approach? 

Rep. Anderson: This has been narrowed considerably. Last time the bill was in the 
alcohol statutes where we have a similar immunity for people who are drinking alcohol 
together and this has been placed in the controlled substances act which is 1903 which I 
think is more appropriate. Also when I send it out to law enforcements and prosecutors I 
actually had the first draft about a year ago and they had a chance to look at it and many of 
these suggestions that you see on the bottom are limiting to just these things came from 
the law enforcement and the prosecutors. Continued Testimony. 

Rep. D. Larson: As you know when somebody takes someone who as overdosed to an 
emergency room law enforcement isn't called and so that is not some of the numbers that 
should be impacted. What we were kind of informed on in that bill from last time was that 
typically the reason that people don't call for help is not because of fear of prosecution but 
because they don't recognize that there is a problem so people think they will sleep it off. 
Are you aware of any specific times that somebody specifically didn't call law enforcement 
because they thought they would get into trouble so they were willing to just let them die for 
that? 

Rep. Anderson: When we went through our coalition meeting of course we had medical 
personnel, ambulance personnel and so forth. They related many stories like those. Now 
in the senate side we had some very powerful testimony from and individual who said at 
one time he was left by a dumpster by his friends because they were afraid of being 
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prosecuted. He also said that he personally left one of his friend's unconscious because he 
was afraid of being prosecuted for ingesting of the drugs. Your case where you talked 
about the emergency room obviously when this individual is in the emergency room that 
person is a patient, however the people who brought them there are not. It is possible that 
law enforcement would talk to those individuals even though they don't talk to the patient 
who is inside the hospital. The idea here is that if they know they have the immunity 
hopefully they will call and tell what happened and won't just drop them off at the 
emergency room. 

Rep. D. Larson: Last session on contacted both hospitals in Bismarck and they told me 
they never call law enforcement in situations like this. They also said they appreciate when 
someone lets them know what drug was ingested instead of just leaving them there, but it 
isn't the hospitals practice to notify law enforcement. 

Rep. Anderson: We also have a case a supreme court case in North Dakota where a 
person was in the emergency room and the police had brought them in an a bag of 
marijuana had fallen out of their pants leg when they were putting him up on the table and 
the supreme court said they couldn't use that as evidence because it was part of patient 
confidential information. The point is here that we are not expecting the hospital to call law 
enforcement but those cases where people could have helped somebody by calling 911 
and of course law enforcement gets the call and it will be recorded. 

Rep. G. Paur: I would imagine that most parties where an overdose would occur there are 
probably multiple individuals, if one of the other users made a 911 call they would still be 
subject to prosecution because they have drugs or are under the influence or have 
paraphernalia or something like that wouldn't they? 

Rep. Anderson: The intent here is up to three people, those who call and stay there until 
the ambulance gets there are immune from prosecution of ingestion of the same drugs that 
the other person might have ingested. They are not immune from selling it or 
manufacturing it but for ingesting it at the same party. What we hear usually is a party is 
going on and someone passes out and everybody scatters. Maybe if there is a 911 call 
everybody leaves because they know that law enforcement is going to be there and start 
taking names. The others are still going to scatter but those three people could stay and 
get immunity and help that individual. 

Rep. L. Klemin: Looking at your list of statues page 1 line 1-10, section 19-03.1-23.1 is a 
section that we had another bill on in this committee about drug paraphernalia. Parts of 
this statute 19-03.403 deal with pushers and manufactures and dealers and part of it deals 
with users. Now in your immunity bill you have made the dealers and manufactures 
immune also not just the person who might have been at the place using. Was that your 
intent? 

Rep. Anderson: No that is not the intent and certainly if there was a subsection I heard 
you talking about some subsections earlier that you wanted to narrow that down to, I don't 
think that would be a problem. This was the information that I got on my feedback from law 
enforcement and prosecutors that they could list this and maybe they should have listed it 
as a subsection as well but obviously somebody who happens to have their pipe in their 
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pocket might be immune from the prosecution from the paraphernalia. The intention here 
is to save someone's life who has overdosed. 

Rep. L. Klemin: I understand the intention but it seems like we might be inadvertently 
giving immunity to people who are running meth labs. 

Rep, Anderson: That is not the intention and of course if you wanted to put a subsection 
there in that that would be fine. 

Rep. L. Klemin: The difficulty of putting a subsection in that is that subsection may not 
exist yet because it is only a bill not part of a law. 

Rep. Mary Johnson: We are talking about what costs we are willing to assume to save 
somebody's life might be a cost but it is a cost of saving a life. I would be willing to assume 
that cost to save a life. I think by leaving it out undermines your bill as it were. Do you see 
that as well? 

Rep. Anderson: I think the instance where somebody had paraphernalia connected with 
this would probably be a fairly small percentage of them. So I don't see a down side in 
taking that out. If someone happened to have some paraphernalia well I don't see a 
problem with taking that out and if law enforcement wants to prosecute them for 
paraphernalia that's fine. Most people at these parties are not going to be in the 
paraphernalia business. I don't see that as a problem and I don't think that is going to 
under mind the bill significantly. 

Tyler Auck: (See testimony #2) 

Dr. Melissa Henke - Director of Heartview Foundation: (See Testimony #3) 

Rep. L. Klemin: So if we pass this bill here how do you get the message out so that people 
know that they would be immune from prosecution for reporting and overdose. 

Dr. Henke: It is going to require a lot of education. I think we under utilize our 12 step 
programs. Our AA and NA community they can be vital in getting the word out that we 
have to do the right thing. We have to tell our kids in school that they don't need to be 
afraid of law enforcement they are there to help them and to save their lives and their 
friend's lives. It's a lot of word of mouth but we need a concerted effort at the state level to 
educate people. We need to educate on what does an overdose look like, if you are at a 
party you don't know if someone is passed out or if they are actually dying. So we educate 
on what that would look like, what to do to prevent it and what help is available if they call 
911 and stay and provide useful information. 

Crystal Aspbik, Heartview Foundation: presented the testimony. (See testimony #4) 

Rep. D. Larson: I do want to make it very clear that I do care about saving lives as much 
as anybody. I should also say that I was one of the main ones that fought against this in 
the last session and the reason that I did was because I was concerned about saving lives 
because I felt that those very people that are out there giving people drugs, especially we 
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were talking about synthetics and those people who are knowingly distribute those 
synthetics knowing that people around the country were dying from them those and still 
sold them. My worry was this would embolden them even more to try more experimental 
things and it would put more lives at risk. So my reason for asking these kinds of questions 
is to try to determine which way really is going to save life. What is really going to be the 
thing that will be more effective in saving people from an overdose death? Are you aware 
that since we have had in law for some time that juveniles can have immunity from 
prosecution on an alcohol overdose and yet kids are still dying of alcohol overdoses. Are 
you aware of any situations where people have called and used that immunity and 
therefore saved someone's life rather than letting them sleep it off? 

Crystal: I am not aware of any specific stories in that case and my primary role at the 
Heartview Foundation is working with family members and with adults who are struggling 
with addiction. In  terms of adolescent usage and numbers I am not. We do need to figure 
out how we can get the word out. 

Rep. Lois Delmore: You have a reference to a drug that is used immediately, is that in a 
separate bill? 

Crystal: That is in a separate bill. 

Neutral: None 

Opposition: 

Bruce Berkutt, ND Peace Officers Association: We think the need is there to do 
something to solve this issue. But in order for law enforcement to respond the way the bill 
is drafted it is important to be specific as to what it is and how do you earn it and who gives 
the immunity. When a cop gets the scene they need to handle what they see. Similar to 
what we did before when the bill came up in the senate the peace officers committee read 
the bill through and the initial reaction was "whoa". This isn't right. I f  you listen to the 
language its pretty broad and we can see issues happing on every call. You want to have 
something like that in law but make is specific in how in fact you obtain immunity. We did 
draft it and if you go to the bill on lines 6 or 7 to where it says to receive immunity under the 
section, we wrote that to a point where we thought it would work. If  there are drugs when 
law enforcement shows up they are going to take and secure it and somebody down the 
road is going to have to sort out what had actually happened and to cooperate with law 
enforcement the officer is going to interview people. Anybody that is there is going to be a 
pile of investigation that happens after the fact. So the way we read the bill as it says in the 
engrossed bill we wanted to make it so the immunity is clear and cut. As a group the law 
enforcement side in providing it, doing it right so it fits in and makes sense to law 
enforcement it would be like we prefer. We want something to happen that is effective not 
wide open. 

Rep. L. Klemin: I am wondering how the people who would do this reporting would react 
when we have a bill in here with stringent conditions? The way you are discussing it you 
would have to be arrested and then the state's attorney would determine whether to charge 
them later. 
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Bruce Berkutt: The responding officers are not the ones who give immunity and they 
have to react right away. Really the point is that if it wasn't a really drug overdose they 
wouldn't qualify for immunity so we aren't going to let the evidence disappear and so we 
are going to secure the scene and if multiple people that are there we are going to interview 
them. Hopefully an officer will be on that ambulance if there is an issue and so he will be 
getting information as they are going. Whatever the immunity is we want to make it clear 
cut and not confusing to who is going to provide the immunity or where it comes from. 

Rep. L. Klemin: Do I understand the amendment you read was not adopted by the 
Senate? 

Bruce Berkutt: No, I testified on this bill in the senate, the first person to testify for the bill 
was a police chief. The committee that he was not on was the one that wanted to make it 
more clear cut. If you look at all of the exemptions it does allow for possession and I think 
one of the sections in there is even possession within 1000 feet of a school. It's the 
possession of actual drugs at the scene that is going to get the officers attention when they 
get there. If it is just ingestion we don't know what it is. 

Rep. L. Klemin: My question is did you propose the same amendment in the senate? 

Bruce Berkutt: I did not. 

Rep. L. Klemin: Would you give the proposed amendment to the clerk? 

Bruce Berkutt: Yes I will. 

Rep. G. Paur: If a person called 911 they would ask what the problem was, would the 911 
also send the police? 

Bruce Berkutt: I think in Bismarck the fire department goes after the ambulance 

Rep. G. Paur: If someone calls 911 and tells the dispatcher that there has been a drug 
overdose and to send an ambulance would the dispatcher also send the police? 

Bruce Berkutt: A lot of times in bigger cities like Bismarck the fire department goes after 
the ambulance and the police department, if there has been a potential problem or violation 
sometimes are not included in that first call. In rural areas like Devils Lake, everybody 
heard the call and once that word gets out you get lots of people responding in addition to 
the ambulance. 

Rep. P. Anderson: You said that the police wouldn't be called if there wasn't a reason to 
suspect, but if it is a drug overdose wouldn't there be reasonable suspicion? So you can 
assume the police would be showing up with the ambulance? 

Bruce Berkutt: Probably. 



House Judiciary Committee 
S B  2070 
March 1 0, 201 5  
Page6 

Rep. P. Anderson: So the Peace Officers Association, are you saying 100 percent are 
opposed to this bill? 

Bruce Berkutt: No. Our full committee when they heard this bill they would prefer a more 
concise definition of what immunity is and how do you get it. 

Rep. P. Anderson: Who is this committee? 

Bruce Berkutt: The Sheriffs association, police association, BCI and all the other state law 
enforcement entities. They are all a part of this committee and make up NDPOA (North 
Dakota Police Officers Association). 

Vice Chairman Karls: Once the 911 call is made can you envision everyone would scatter 
but who are with the victim? 

Bruce Berkutt: I would say that there is a good chance that that will happen. Those 
individuals that would stay, this bill would reward that. 

Rep. D. Larson: Since we have had the immunity for alcohol overdose when anyone has 
ever called 911 for the alcohol immunity is that what you have heard has happened with 
that? 

Bruce Berkutt: Yes, the Chief of Police Donlin had testified in favor of this bill in the 
Senate and he was asked that question by the chairman. They wanted to know the 
number of times in the last two years that anybody has given immunity for alcohol. His 
answer, which is on the record, was none to his knowledge. 

Hearing closed. 
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Chairman K. Koppelman: Reopened the meeting on SB 2070. 

Rep. D. Larson: (proposed amendment #1) I move the amendment. 

Rep. Lois Delmore: If I had not been using and the Chairman I think is overdosing and I 
stay and call the police, I haven't done any part of it but I might be really afraid of the police 
blaming me. This puts one more layer between doing that and the other when I may not 
need an evaluation. 

Chairman K. Koppelman: Let's get a second before we discuss it. I asked the same 
question that you just asked Representative Delmore, earlier this morning. Which group 
was it Tessa that you mentioned? 

Not Audible 

Chairman K. Koppelman: I don't know if it solves it or not. Whether it is the amended bill 
or the bill as we have it I think we still have the dilemma of some people not knowing we 
had done this number one and still having the same fear. 

Rep. D. Larson: The evaluation is for an individual that has done a drug overdose. 

Tabled the proposed amendment for later. 

Rep. L. Klemin: I have a problem with this whole amendment as it is phrased but I think 
the part about the state's attorney is good because the police or whoever comes on the 
scene is not the party determining immunity so I think this bill could be amended very 
simply by saying that on line 12 to receive immunity under this section add the words "the 
state's attorney must find that" then on 13 " the individual receiving immunity must have" 
and so forth. 

Chairman K. Koppelman: Maybe one of you can work with Tessa on clarifying that for the 
amendment and then we will come back to this. 
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Rep. P. Anderson: Let's say someone is at a place where they make meth and everyone 
goes away including the people making the meth but there are still a couple people stayed 
there and called. I still think the people that called, whether they called from the meth lab 
or not should be given immunity. 

Rf3p. G. Paur: I'm heading in just the opposite direction. I think we should give broad 
immunity like Representative Johnson said earlier we are saving a life. If there is a meth 
lab there it is going to confiscated or destroyed, the people who are probably responsible 
for the lab have taken off but if we can save a life. If we start making it to be in this 
instance you are immune and in this instance you are not it is going to get so confusing that 
people are not going to use it. It will be a worthless bill. 

Chairman K. Koppelman: We will come back to this. 

Hearing closed 
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Minutes: Proposed amendment #1 

Chairman K Koppelman: Opens the work session SB 2070. 

Representative D Larson: (See proposed amendment #1) Those of you that were here 
last session may remember that we had a bill that was substantially similar to this and we 
defeated it. My biggest reason for defeating it, I was fearful of those people selling 
synthetic drugs that would be the very people that would take advantage of this and use it 
for their purposes. This would actually put more people at risk. 

Chairman K. Koppelman: Would you describe how they might misuse it? 

Representative D Larson: We know that some of these people, for example, "Big 
Willie's", sell terrible drugs that are illegal and kill people. They know full well the dangers 
of the drugs they are selling and sell them anyway. As these new designer drugs come 
out, they are willing to try new things on people. My worry was that those are the very 
kinds of people that would go ahead and try something experimental and if there was a 
problem, all they would have to do is call 911 and they would be immune. My worry was 
that they would have a "get out of jail" free card. 

Also, there was a concern that people would go ahead and use some of these drugs, see 
police coming up to the door and would pretend that they were having problems. Those 
are the reasons for my amendment and this would specify specifically what it's doing. It 
doesn't require valuations and other stuff, it does say who it is specifically and that they are 
immune because it can't be up to an officer to just do that. 

However, they still often use that discretion and simply not charge somebody with 
something and they are still able to do that. If it's something that is going to be asked by 
the person who might be arrested, then the state's attorney can say yes, you called 911, 
you absolutely fit within this. On the other hand, if they have overdosed, then people 
should feel free to call 911 and know this person really does need some help. With these 
amendments, I would be able to support this bill this year. 
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Representative D Larson: I move those amendments. 

Chairman K. Koppelman: One grammatical suggestion on the amendment, you may also 
want to add on line 13, the words "must have" be removed. As I read it (inaudible). I like 
this bill now. It tries to deal with the issue and minimize the unintentional (inaudible). 

Chairman K. Koppelman: Is there a second? 

Representative Wallman: Seconded. 

Chairman K. Koppelman: Is there discussion? I personally like the amendment and I was 
one who voted against this idea a couple of years ago. The reasons that Representative 
Larson stated are probably why the bill failed. This is a narrower bill and I like the fact that 
it tries to deal with the issue and minimize the unintended consequences. 

Representative Lois Delmore: Have you talked to the States Attorney's about the 
amendment you put on to see how they feel about being in charge of making those 
decisions? Maybe they do already because if it's brought to them, they are going to have 
to do the charging out. 

Representative D Larson: No, I have not talked to them; this was a modification of the 
amendment that Bruce Berkutt wanted from the North Dakota Police Officer's Association. 

Chairman K Koppelman: Did this amendment have that provision? 

Representative D Larson: Yes. 

Chairman K Koppelman: The States Attorney's does have prosecutorial discretion and 
they are the ones that decide whether they charge or not. They are the gate keepers for 
immunity saying this is a put up job or a serious situation. 

Representative Paur: Representative Larson's amendments, the people would be 
arrested and the state's attorney would determine if they should be released or not? 

Representative D Larson: They may or may not be, there would be a police report 
written, not everybody is immediately arrested or charged. Police officers use their 
discretion. To clarify, the way sentence would read with the amendments, "to receive 
immunity under this section, the State's Attorney must find that the individual receiving 
immunity remained on the scene until assistance arrived and cooperate with emergency 
medical services and law enforcement personnel. The medical treatment of the reported 
drug overdosed individual and it was determined to have been in need of emergency 
medical services". So that would take care of somebody that's just faking it to get out of a 
charge. 

Chairman K Koppelman: The other issue is immunity is immunity from prosecution not 
necessarily immunity from arrest in any event. 
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Representative Klemin: Procedurally, what does the State's Attorney must do to find that 
all of these are happening? You must find that they remained on the scene, cooperated 
and the person must actually require emergency medical services, so there is three things 
that the State's Attorney going to have to find that. How does he officially find that for the 
purpose of this section? 

Representative Larson: I don't know what the procedure is? Somebody along the line 
has to make that determination. I don't think that anyone wants it to be up to the 
determination of the police officer and they didn't want to have to even be a court record 
where it has to be the determination of a judge. That's why it was with the State's Attorney 
whether they were going to charge it or not. You are much more familiar with the legal 
process than I am but it seemed to be the most efficient way to do it. 

Representative Paur: Whether they are arrested or not, these officers takes their name 
down and says we will notify you whether you are going to be charged with drug offences. 
That type of logic in this bill, we might just suggest a Do Not Pass and kill it. I think the 
immunity thing is gone. 

Representative Wallman: During the conversation the big issue was "who's the 
gatekeeper of the immunity"? Are the police going to walk in and everybody is off the hook 
or are they going to be arrested and the police officers have to take a very detailed 
accounting of what happened and recommend immunity for the people who cooperated, 
recommend that to the State's Attorney, provide the information and then the people who 
cooperated would have immunity. It seems to me that the only legal way to do it unless we 
want to grant police officers with the authority to give immunity. This only serves the 
purpose that there is a public awareness campaign so that young people will know that if 
they cooperate, eventually they could be immune. That would be the incentive and not let 
people die of overdose. 

Chairman K. Koppelman: As I read the amendment, I 'm leaning towards supporting it 
because I understand the intent. The only question, the language that says the individual 
was determined to have been, makes the immunity hinge upon a medical finding after the 
fact. I wondering if it might be wiser to say something like "the overdosed individual was 
reasonable believed to have been in need of emergency medical services. If this is a 
complete sham, then immunity doesn't apply. If you think something is wrong and the 
EMT's arrive and it turns out that they are OK, I wondering if it's a softer way. Otherwise 
the State's Attorney is going to make a determination based upon the medical treatment. 
I 'm thinking maybe if we were to change instead of saying "was determined" to say "was 
reasonable believed to have been in need of emergency medical services". Then it's the 
reasonable legal person standard. That's something the State's Attorney and judge on the 
base of the facts. 

Representative Klemin: If you do it the way you propose than we are shifting this from a 
medical determination to what was in the mind of the person who was on drugs who 
thought about the other person. 

Chairman K Koppelman: They may or may not have been on drugs, I 'm saying the 
person making the call because we are dealing with the immunity. 
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Representative Klemin: So that person, we are shifting it from an actual medical 
determination to whether the person did need medical services to whether the person 
making the call reasonably believed that they did need medical services. I think that is 
going to be very difficult to establish. The medical part is going to show us or not but 
getting into the mind of the person that called is going to be difficult. 

Chairman K Koppelman: I'm thinking reasonable person standard because what we are 
trying to get at is giving people some insurance that if they make the call they will call 911. 
That would be enough to give them immunity. If we do the medical, I can see people 
getting caught in the situation of saying, well, you made this call and thought needed, and 
then the EMT arrived and deemed no overdose. Therefore, you were using drugs too, so 
you are going to be charged. I can see your point Representative Klemin, but it's a nuance 
that we can talk about. Plus, we may have this in conference committee. 

Representative Wallman: I was reading the testimony from Dr Henke who works as medical 
director of the Heartview Foundation; she said that she had faith in our law enforcement 
and the emergency medical personnel that they would be able to determine if an actual 
overdose has taken place. As I read this, the spirit of her testimony, it would be law 
enforcement that would decide if they were going to haul someone in or not, who calls. 

Representative Klemin: That was the concern of Mr Berkutt from the North Dakota Police 
Officer's Association, saying police don't give immunity but he said that the State's Attorney 
may make that determination. 

Representative Larson: There was enough evidence to charge and then the State's 
Attorney would have to determine if they were immune from that prosecution or not. 

Chairman K Koppelman: There really are two levels. Law enforcement is not in a position 
to give immunity but they are in a position to use some judgment to determine if they are 
going to arrest someone or not. They arrive on the scene and look at the situation and say, 
this is clearly someone in trouble, 911 was called in good faith, go get sober, I'm not going 
to arrest you. They would have some judgment there but ultimately the State's Attorney 
under your amendment would be the one who would make the final decision. We will take 
a voice vote on the Representative Larson amendment. 

Voice vote-motion carried. 

Representative Klemin: I would like to propose another amendment, on line 10, remove 
section 19, which is the drug paraphernalia bill on SB 2030. I questioned the sponsor 
about that bill and he indicated in his testimony, that it would be OK to delete that from this 
bill. 

Chairman K Koppelman: What is your reasoning? 

Representative Klemin: It's the paraphernalia one; this is dealing with drugs on the 
scene. I don't know if that should be taken out and let SB 2030 deal with that? 
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Chairman K Kooppelman: The point of this bill is to give people some assurance that 
they are not going to be prosecuted if they call 911. They are not going to be prosecuted 
for using drugs because they called 911 because the immunity holds but there is a pipe in 
the corner and they will be prosecuted for having paraphernalia. 

Representative Klemin: You convinced me to not make the further amend. 

Chairman K Koppelman: What are the wishes of the committee? 

Representative Larson: Moves a Do Pass as Amended. 

Representative Wallman: Seconded. 

Representative K Koppelman: I 'm going to support the motion. I originally voted against 
the bill but I think we improved the bill and the intent is good. 

Representative Klemin: I think regardless of how this works for the situations that were 
given, those people weren't thinking they were going to get caught themselves. 

Representative Delmore: This is something that has gone nationwide and it's more of a 
college campus bill where they can do the awareness and education. I supported this bill 
last time and I'll support it again. 

Representative Paur: I going to support the bill also but I don't think it will do any good or 
harm. 

Roll cal l was taken on SB 2070, for a Do Pass as Amended with 1 3  yes, 0 no, 0 
absent and Representative Larson wil l  carry the bil l .  
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Minutes: 

Sen . Armstrong: Cal led meeting to order, a l l  members present. Rep. Larson 
can you briefly expla in  the two amendments from the orig ina l  b i l l .  

Rep. Larson: O n  t h e  m arked up version of t h e  bi l l ,  we said that t h e  state's 
attorney m ust find that the ind ivid ua l  who received the i m m u n ity remained on 
the scene. I n  order to receive this i m m u n ity the state's attorney must fi nd the 
reason that we did that was because we d id n't want the officers being the 
ones to determ i ne whether there is i m m u n ity or  not.  So that's why we put that 
port ion in there to have it be clear that it's not just the officer that makes that 
determi n atio n .  I n  speaking with Sen .  Armstrong,  he poi nted i t  out that we a lso 
need to put i n  there a bout a judge,  which I hadn't thought of, none of us would 
oppose that either. We're just th i n king it would n't be the officer. Then the next 
part of the amendment,  on l i ne 1 6  is a resu lt of there being a fea r  from some 
that there m ig ht be people that would fake someth ing l i ke this just to get out of 
a ny kind of consequences . We put in  there that the overdosed ind ividua l  was 
determi ned to h ave been in need of emergency medical services. It just 
wasn't something that they saw the cops coming u p  the street and they ca l l  
9 1 1 and say " I 'm i m m u ne" . That was the reasoning for this .  I d i d  speak about 
both of these amend ments with the b i l l  sponsor, Sen.  Anderson ,  was fi ne with 
them.  

Sen.  Lu ick: The fi rst change you made, do we h ave to worry a bout a time 
scenario.  H ow m u ch time would it take for a state's attorney to determine that 
issue? 

Sen . Armstrong:  I can address that. I th ink that the Senate is completely 
comfortable with the second amend ment. I th i n k  we are com pletely with the 
senti ment of the state's attorney amendment. I looked in other j u risd ictions 
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that have more of it, and we have it in  our Code regard ing i m m u n ity. I m m u n ity 
is a legal term of a rt .  I u nderstand that you don't want the officers to make the 
determi nation, but here is how I see this happen ing on the scene. The officer 
wi l l  show u p, somebody has medical attention . There were three people 
waiti ng around to ca l l  the cops; one of them may have ca l led the cops, 2 of 
them are sitt ing there. He's going to say either he's going to a rrest a l l  of them 
or  none of them.  It's going to go to the prosecutor's desk and the prosecutor 
is going to know that this statute is there.  He's going to say wel l, I 'm not going 
to charge this person ;  we're going to let h i m  go beca use they have immu n ity 
but I 'm going to charge the other two. That cou ld  happen .  They might on ly 
charge the one who ca l led the cops. Or might let a l l  three go for waiting 
a round .  That's the prosecutoria l  d iscretio n .  The reason I say that is because 
the cop can never charge a nyone. The prosecutor sti l l  cou ld  long-form 
compla int them two days later. Say they fi nd out the person was faking a nd 
when the cop gets there he bel ieves what they are tel l i ng h i m .  Two days l ater, 
after someth ing comes out, the prosecutor understands that everybody was 
faking . The fact that no one was arrested and the cops determ ined not to 
arrest them means a lmost noth ing .  The state's attorney can sti l l  bring action 
against them. The th i rd tier to this is where the prosecutor might charge 
someone and the defendant wants to argue for i m m u n ity i n  cou rt.  I th i n k  that's 
the u n i ntended consequence of the lang uage that you put i n  there;  that you 
are now making the state's attorney have the fina l  decision of a legal  term of 
a rt, which is comm u n ity. That's what we're not comfortable with, because i n  
a l l  other areas of i m m u n ity it i s  an affi rmative defense . You can argue it i n  
court .  I f  you can't come t o  a n  agreement it goes forward . No o n e  wants the 
officers to determine who is and isn't to be charged . We want the state's 
attorney to use the proper discretion and then have an avenue if there is a 
d ispute to move forward with the court .  I th i n k  the s implest fix would be just to 
leave the top part the way it was because I th ink that's how i m m u n ity is treated 
everywhere else i n  the code.  When the word " immu n ity" is used, it's just 
used . The reason is that it is a legal  term of a rt .  If you're not comfortable with 
that, then we real ly have to tig hten it up to the point of making sure that the 
prosecutor doesn't g ra nt i m m u n ity that you can go to the neutra l a rbitrator of 
fact, which wou l d  be the judge or jury on the back end . You seem to be 
worried on the front end with law enforcement. I'm worried a bout if there is a 
d ispute moving forward . 

Rep. Larson:  I d on't necessari ly d isagree with you .  I feel that these 
amendments were actual ly shortened from what was req uested by the Peace 
Officers Associatio n .  They wanted to clarify who it was, that it wasn't them to 
make the determi nation .  I thought that was reasonable.  They do a l ready use 
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pol ice d iscretion at the scene and many times don't arrest a nybody; especial ly 
if  there a re legiti m ate concerns .  They wanted to make s u re that it  was the 
next person that decides whether to bring a case forward or not. I would l i ke 
to leave th is i n ,  but if you would l i ke to spel l  out then the whole process, that 
it's open to the judge after that, there would n't be a problem with that.  

Rep. Wal l man: O n  l i ne 1 2 , to receive immunity u nder th is section ,  the 
ind ivid ua l  receiving i m m u n ity must have remai ned on the scene. Are you 
saying that when it says receiving i m m u n ity, there is a process i n  place for 
how that wou l d  be determi ned and it would n't h ave anyth ing to do with law 
enforcement.  I t  wou l d  be that they got arrested or d id n 't get arrested . There 
is a l ready a process i n  place, when it says receiving i m m u n ity. 

Sen . Armstrong:  I mm u n ity is a legal term of a rt. It is determined.  I know what 
the Peace Officers' concern is; they can't g rant or  deny i m m u n ity a nywhere 
else in the code .  They are the on-scene people and nobody expects them to 
make the fi na l  determ ination . They expect them to deal with what is going on 
on-scene. They a ren't going to get i n  trouble if  they arrest someone who has 
i m m u n ity and they aren't going to get in  trouble other tha n  with thei r l oca l 
state's attorney and how they i nteract on the h iera rchy if they let people go.  
The determi nation as to whether to charge somebody is never a pol ice 
officer's determ i n ation . It's a lways a state's attorney's determi n atio n .  
Regard less o f  how you write th is ,  un less you write i t  th is way,  t h e  on ly th ing 
you a re doing with th is language, is cutt ing the j udge and the j u ry out of it .  I 
th i n k  because we don't use it very often that they have some heartburn over it. 
I th i n k  their con cern is m isplaced . They don't have the option to g rant 
i m m u n ity. If th is b i l l  passes i n  its current form , they don't have the option of 
g ra nti ng i m m u n ity o r  not g ranting it now. That decision is made by a state's 
attorney in determin ing whether to charge somebody or not to charge 
somebody. Then if there is a d ispute about it ,  that wou l d  be between the 
defense and the state's attorney to a rgue i n  front of a judge. So we could 
spel l  i t  out.  If  we wou l d  go down that road,  especial ly because we don't have 
a n  amend ment d rafted now, I would prefer it to be as s imple as possible.  I am 
comfortable that i m m u n ity means i m m u n ity means because it  means it  for us 
as leg islators ,  we have it. The cops don't determine if we h ave i m m u n ity if 
someone wants to come after us for something ,  that i m m u n ity is a legal  
protection . We h ave i m m u n ity from civi l l iabi l ity i n  the crimina l  code in  the 
affi rmative defense, we h ave i m m u n ity from civ i l  l iab i l ity a nd how that is 
written in the cri m ina l  code is that you have i m m u n ity. Aga i n  the officers aren't 
the fin a l  purveyor of whether or  not charges are made. The l a ng uage in  the 
fi rst part fu l ly protects them the same way if we add the i nterna l  lang uage. 
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They are going to err on the side what they th i n k  is rig ht that n ig ht. That's 
what they sho u ld do.  

Rep .  Larson:  I th i n k  that they were th inking about is that i t  would be, if  it 
wasn't spel led out for them that the officers would have to just blanket say, I 
g uess you a re i m m u ne so I'm not doing anyth ing .  They wanted more to the 
amendment on the other part that they wanted us to put in,  which we did n't 
was the person who had ov.erdosed would a lso need to com plete a d rug 
eval uation after the event. We decided not to mess the law up with that 
portion of their req uest. They wanted to make sure if someone is out there 
overdosing, that they want to make sure that they are taking care of their 
addiction problem. We did n't put that amend ment i n .  The pol ice thought they 
were g ra nting the i m m u n ity and d id n't want that responsib i l ity. 

Sen . Armstrong:  Who were you ta l king to from the Peace Officers 
Association? 

Rep. Larson :  Bru ce Bu rkett and Chief Don l i n .  Bruce Bu rkett is  the one that 
was actua l ly  representi ng the Peace Officers . 

Sen . Armstrong:  I don't know how to craft the lang uage because it would just 
be defi n i ng the rules of cri mina l  procedure.  I mm u n ity can n ot be g ra nted by a n  
officer. He can determine whether to arrest or not arrest a person.  That's sti l l  
not the fina l  say as to whether or not immunity i s  granted .  H e  cannot arrest, if 
I am wait ing by the phone and Sen. Sen . Lu ick overdoses, he can determine 
not to arrest me, but the prosecutor can sti l l  charge me two days later. 

Rep. Wal lman:  I am more concerned, with a l l  the research I 've done on this 
issue, says that u n less you have a real ly wel l -fu nded campaig n to let people 
know that this law exists, it doesn't actua l ly  prevent people from fleeing a 
scene or not ca l l ing .  The other issue that I have is that a lot of the states are 
now actual ly giving the d rug that prevents overdose to officers to have i n  the 
field so that they get cal led and go out and ad m i n ister this medicine there, 
then of cou rse, there a re lots of laws that say they can't be l iable, etc. Two of 
the missing p ieces, with the states that are far ahead of us on this issue, are 
doing we're not addressing .  Whi le I th ink it is an admira ble b i l l, that 9 1 1 Good 
Samaritan laws are terrific, I feel that we are missing a few pieces here. The 
ta l k  in  the com mittee was that it was the House actua l ly that we wanted to be 
sure u nderstood that this wasn't a get out of ja i l  free card, which is why we 
spel led out the language, because not everybody has your backg round a nd 
understands what the judicial  process is;  that law enforcement can't actual ly 



Senate Judiciary Committee 
SB 2070 
4/8/20 1 5  
Page 5 

g ra nt i m m u n ity. We felt it would have a better chance i n  the Hou se if that was 
clear to everybody that it wasn't a get out of ja i l  free card for people that were 
sort of feign ing a d rug overdose or whatever the case m ay be. 

Sen . Armstrong:  That's why I th i n k  we're comfortable with the second part of 
the lang uage and I u nderstand that part of it. I agree with you ,  i n  committee 
test imony, I ca l led this b i l l  the "get out of jai l  free when I d id n't know I was 
going to get o ut of ja i l  free card".  I ca l l  i t  the Good Samaritan bi l l  because the 
person who ca l ls  the cops most l i kely isn't going to know this immunity exists 
and they a re go ing to wait there fu l ly expecting to get in tro u ble.  Then they 
a re going to be told that they d id  the rig ht th ing,  thank you . You're not going 
to get into tro u ble .  As often as you are worried about somebody mani pulating 
and a busing this system,  I th ink  that scenario is much more l i kely to occur. It's 
going to be you r  brother or best friend and they do someth ing real ly  s i l ly and 
you might be taking the same drugs they are and you're going to wait there 
fu l ly  expecting to get arrested when you're done and the cops a re going to 
look at you and g ive you a big hug and say than k  you for cal l i ng .  I t's you r  
l u cky day, you h ave i m m u n ity, don't ever do this aga i n .  That is probably most 
l i kely to h appe n .  I know that we passed the alcohol b i l l  two years a g o  a n d  I 
don't even know if it has been used. Th is is one of those th ings that wi l l  be 
u sed very sparing ly .  

Rep.  Larson: We actua l ly  d id n't pass the a lcohol b i l l  two years ago because it 
was con nected with this one and we could n't reach a ny ag reement at a l l  in our  
conference comm ittee .  However, the i m m u n ity for alcohol overdose for 
juveni les has been on the books for many yea rs .  A juveni le  that cal ls  i n  an 
emergency on a n  a lcohol  overdose is imm une.  We shou ld probably look u p  
that statute is written because that would certa in ly  clarify. I c a n  do some 
research on that issue. 

Sen. Armstrong: Is everyone okay with the second language (assent). Rep. 
Larson and I wi l l  work together to get a l l  the players on board to get it r ight 
before we come back (assent) .  I don't want to spe l l  it out in  the code and 
make i t  d ifferent than how we treat immunity everywhere else i n  the Code. 
I m m u n ity is what it is .  I just want to make su re that law enforcement is 
comfortable with it too .  They are going to be g round zero. I 'm okay with that. 

Rep .  Wal l man: Wi l l  there be an educational  process with l aw enforcement so 
that they know in these situations they do have to get the i nformation from 
a nyone on the scene. They wi l l  conti nue to col lect names and phone 
n u m bers, u p  to th ree people who could get i m m u n ity . 
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Rep. Larson :  As far as the ed ucation portion of it, the naloxone (drug for 
overdoses}, wasn't that b i l l  up this session too,  lett ing the d rug be handled by 
the law enforcement. We passed that. It wasn't part of this b i l l  but it was a 
separate b i l l .  As far as the ed ucational piece, I know that O H S ,  Pam Sag ness 
works specifical ly  with gett ing ed ucation out regard i ng drugs and how parents 
lead to ta lk  to their kids about d rugs. That seems to me to just notify her that 
this would be another good spot to try and get some of this i nformation out. I 
know that School Resou rce Officers and many others do a lot of school ta l ks 
on drugs a nd a lcohol . I th i n k  that there is a method for that to happen 
a nyway. 

Sen. Nelson : I th i n k  the Peace Officers Association has i n-service that's 
req u i red every year and they would a l ready be covered; th is is going to be 
near the top of the l ist ,  of what you can and can't do. 

Sen . Armstrong:  I ta lked with Aaron Birst a l ittle bit about it .  This is rea l ly a 
conversation between your  states attorneys, law enforcement, chief, etc. But 
before we do it , I want to make sure they a re comfortable.  If  they a re 
comfortable we can make it happen .  Hopefu l ly rega rdless we'l l  either go back 
to the orig ina l  Senate lang uage if everyone is comfortable on the top part ,  not 
the bottom part or we'l l  get some lang uage that's tig htened u p  enough that we 
know where it's going for the next meeti ng.  Hopefu l ly we can vote on the 
amend ment and be done. Thank you .  We wi l l  close the meeti ng .  
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Sen . Armstrong:  Cal led meeti ng to order, a l l  mem bers present. (it 1) 

Rep. Larson :  I n  l istening to you describe the way that the l aw actual ly works , 
with that succession , I d id go with Bruce Bu rkett, N D POA a nd spoke with 
Legis lative Cou n ci l  and they absolutely reaffi rmed what you said . We are fine 
with havi ng that fi rst amend ment that we had removed from this bi l l .  We are 
fi ne with the b i l l  now. 

Sen . Lu ick: I move that the House recede from the House amend ments and 
adopt amend ments fou nd on SJ page 1 08 8 .  

Rep .  Larsen :  Second the motion .  

6 YES 0 NO 0 ABSENT 

HOUSE RECEDE FROM HO USE AMEN DMENTS AND AMEND FURTHER. 

SENATE CARRIER: Sen .  Armstro ng H OUSE CARRIER: Rep. Larsen 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2070 

That the House recede from its amendments as printed on page 1 088 of the Senate Journal 
and page 1 259 of the House Journal and that Senate Bill No. 2070 be amended as follows: 

Page 1 ,  l ine 1 3, replace "and" with an underscored comma 

Page 1 ,  l ine 1 5, after "individual" insert 111 and the overdosed individual must have been in need 
of emergency medical services" 

Renumber accordingly 

Page No. 1 1 5.0045.02002 
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Action Taken D SENATE accede to House Amendments 
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�HOUSE recede from House amendments and amend as follows 

D Unable to agree, recommends that the committee be discharged and a new 
committee be appointed 
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REPORT OF CONFERENCE COMMITTEE 
SB 2070: You r  conference committee (Sens. Armstrong, Luick, Nelson and Reps. Larson ,  

Brabandt, Wallman) recommends that the HOUSE RECEDE from the House 
amendments as printed on SJ page 1 088, adopt amendments as follows, and place 
SB 2070 on the Seventh order: 

That the House recede from its amendments as printed on page 1 088 of the Senate Journal 
and page 1 259 of the House Journal and that Senate Bill No. 2070 be amended as follows: 

Page 1 ,  l ine 1 3, replace "and" with an underscored comma 

Page 1 ,  l ine 1 5, after " individual" insert ", and the overdosed individual must have been i n  
need of emergency medical services" 

Renumber accordingly 

SB 2070 was placed on the Seventh order of business on the calendar. 
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re the Sen ate J u d ic iary Co m m ittee .  David Hogue 

. 1 rm a n  

C h a i r m a n  Hogue a n d m e m b e rs of t h e  Senate J u d ic ia ry Com m ittee.  This 

b i l l  co m es to you as an effo rt to save a few l ives of N o rt h  D a kota ns .  This  

l egis lat ion is  one of the i n itiat ives of the B road Coa l it i o n  o n  Red ucing 

P h a rmaceut ica l N a rcotics i n  Our Co m m u n ities.  Th is g ro u p  h a s  been 

m eeting s i n ce ea r ly 2013 .  I h e re is an excerpt fro m the N ove m be r  12, 

20 14 m i n utes of t h e  Tas k  fo rce : 

Ove rd ose P revent io n :  

The m a i n  a rea of foc u s  fo r t h is topic centered a ro u n d  l egis l at ive a ct ion 

ite ms {1)  good Sa ma rita n b i l l  and {2)  n a l oxo n e  rescu e  k it  b i l l  d raft.  

Senator A n d e rs o n  s h a red copies of both b i l l  d rafts . He stated that the 

G ood Sa ma rita n b i l l  d raft was j u st recently sent out to res pect ive 

p a rties fo r feed back.  The b i l l  w i l l  be twea ked based o n  com m e nts that 

a re sent back to t h is gro u p  or Se n ator Anderson d i rect ly. 

The b i l l  yo u see today is  ba sed o n  t h e  feedback we received fro m law 

e nfo rcem e nt and p rosecutors who reviewed the fi rst d rafts.  

When someone gets l eft in  the baseme nt, the back of a ca r o r  even 

d ro p ped off at the hosp ita l with no info rmation on w h at t h ey h ave 

ta ken,  beca use t h e i r  "fr ien ds" or acq u a i nta n ces a re afra id t hey w i l l  be 

p rosecuted fo r bei ng with t h e m  or at the sa me pa rty, it is a n  ove rdose 

r is k t h at we c a n  h e l p  to m it igate with th is  p iece of l egis lat io n .  

I h ave p rovid ed some h a n d o uts a nd wi l l  touch on t h e m  briefly a s  

ba ckg ro u n d  fo r t h e  b i l l .  

Th a n k  yo u,  

H owa rd 



M N  91 1 GOOD SAMARITAN 
+ 

NALOXON E  CAM PAIGN 

for more irlormo11on con o 1 leio Reed Holtum 65 l -308-8122 or 

lex1@steverurnmlerhopefoundohon.org 

Good Samarita n Laws Save Lives 
The chance of surviving an opioid overdose, like that of surviving a heart 

arrack, depends greatly on how F.m one receives medical assistance. Wimesses 

ro hearr artacks rarely chink rwice abour calling 9 1 1 .  but witnesses to an 

overdose often hesitate ro call for help or. in many cases, simply don't make the 

call because they often fear arrest. even in cases where rhey need professional 

medical assistance for a friend or fumily member. The best way ro encourage 

overdo$e witnesses to seek medical help is to exempt them &om criminal 

prosecution, an approach referred to as 91 1 Good Samaritan immunity laws. 

Naloxone Also Saves Lives 
Naloxone 1s a safe way to immediarely reverse an opiare overdose and an 

efl:f..ctive way to halt the growing toU of accidental overdose fu.talities. Naloxone 

is a non-addictive opioid anragonist used to counreracr rhe effecrs of overdose 

by blocking opioid receptors in the brain and resmring normal breathing. 

Naloxone is not a controUed substance, has no abuse porenrial and can be 

administered by ordinary citizens with little or no formal training. A srudy 

published in the Annals of Internal Medicine found that distribution of rhe 

overdose antidote naloxone could prevent as many as 43.000 death� . 

• 



ummar11 
OViERDOSE PREVENTIO 

• Need for local or state data projects 

Doctorate of Nursing/ Master of Public Health Programs 

Center for Disease Control (CDC) Research Staff (Dept of Health) 

• Legislative Action 

Good Samaritan Draft - Senator Howard Anderson 

Naloxone Draft (similar to Steve 's  Law) - Senator Howard Anderson 

Need support and people to testify 

• Education (Develop Messaging Plan - Target Audiences) 

Access to Naloxone 

Prescribers can prescribe but they don 't (identify barriers) 

o Medical Association & others act as spokesperson 

Access (ambulances, pharmacy) 

Adm i n istration ( EMT, first responders)  

Payment 

• Additional Members Invited to Task Force (EMT, fire, etc. )  

DATA 
• Need for statewide data (Takes resources to get resources. )  

Emergency, hospitals, clinics, vital statistics 

Coroner training concerns 

State Health Council 

• Education (Communicate data to policy makers and stakeholders) 

pg . l 



I ntroduced by 
Senator Anderson 

A B I LL for a n  Act to create and enact a new section to chapter 1 9-03. 1 of the North Dakota 
Century Code, relat ing to i m m u n ity from crim inal  l iabi l ity for medica l emergencies involving 
drugs .  

BE IT ENACTED B Y  THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  A new section to chapter 1 9-03. 1 of the North Dakota Century Code is created and 
enacted as fol lows :  

Overdose prevention and immunity. 
An individual  is  i m mu ne from crimina l  prosecution under sections 1 9-03. 1 -22. 1 ;  1 9-03. 1 -22 . 3; 

1 9-03. 1 -22 . 5; subsection 7 of 1 9-03 . 1 -23; subsection 3 of 1 9-03. 2-03; or 1 9-03.4-03 if that 

i nd ividual  contacted law enforcement or emergency med ical  services and reported that another 

i nd ividual  was in need of emergency medical assistance due to a drug overdose or was the 

individual  in need of emergency medical assistance. To receive i m m u n ity under this section, the 

individual  receiving immunity m u st have provided assistance to the i ndiv idual  in  need of 

emergency medical assistance, remained on the scene unti l ass istance arrived and cooperated 

with emergency medical services and law enforcement personnel in the medical treatment of 

the i ndividual  for which the report was made. The maximum number of indiv iduals that may be 

i m mune for any one occurrence is three individuals.  Immunity from prosecution under this 

section shal l  not be applicable for a v iolation as out l i ned in 1 9-03. 1 -23. 1 .  

1 9-03.1 -22. 1 .  Volatile chem icals - I nhalation of vapors prohibited - Definitions -
Penalty. 

1 9-03.1-22.3. I ngesti ng a controlled substance - Venue for violation - Penalty. 

1 9-03.1-22.5. Controlled substance analog use - Venue for violation - Penalty. 

1 9-03.1 -23. (subsection 7) Prohibited acts A - Mandatory terms of imprisonment and fines 
- Unclassified offenses - Penalties. (Subsection 7 only - simple possession) 

1 9-03. 1 -23.1 . I ncreased penalties for aggravating factors i n  drug offenses. 

1 9-03.2-03. Prohibited acts - Penalties - Exception. ( Imitation controlled su bstance­
su bsection 3 only - simple possession) 

1 9-03.4-03. Unlawful possession of drug paraphernalia 
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REDUCING PHARMACEUTICAL NARCOTICS IN OUR COMMUNITIES 

TASK FORCE MEMBERS 

• Howard C. Anderson, Jr., ND Board of Pharmacy • Valerie Fischer, ND Department of Public Instruction • 701-328-9535 701-328-4138 

ndboph@btinet.net vfischer@nd.gov 

• Kirsten Baesler, ND Department of Public Instruction • Lisa Gibbens, Office of Congressman Cramer 

701-328-4572 701-356-2216 

kbaesler@nd.gov Lisa .gibbens@ma i I .house.gov 

• Senator Spencer Berry, District 27 Legislator • Lonnie Grabowska, ND Bureau of Criminal Investigation 

sdberrv@nd.gov 701-328-5530 

lgrabowska@nd.gov 
• Liz Brocker, Attorney General's Office 

701-328-2213 • David Hagler, US Attorney's Office 

lbrocker@nd.gov 701-530-2420 

David.Hagler@usdoj.gov 
• Mitch Burris, Cass County Sheriff's Office 

701-271-2927 • Harvey Hanel, North Dakota Pharmacists Association 

Burrism@casscountynd.gov hhanel@nd.gov 

• Kathleen Busch • Helen Hanley, ND Indian Affairs 

Klbusch@primecare.org 701-328-2428 

hhanley@nd.gov 
• Katie Cashman, ND Medical Association 

701-223-9475 
• Dan Hannaher, Sanford Health 

katie@ndmed.com 
701-234-6421 

Daniel.Hannaher@SanfordHealth.org 
• Tom Christensen, Blue Cross Blue Shield 

Tom.Christensen@bcbsnd.com 
• Mark Hardy, ND Board of Pharmacy 

701-328-9535 
• Scott J. Davis, ND Indian Affairs Commission 

mhardy@btinet.net 
701-328-2432 

sjdavis@nd.gov 
• Jeff Harford, DEA 

701-476-5501 
• Senator Dick Dever, District 32 Legislator 

701-361-4943 
ddever@nd.gov 

Jeffrey. j .ha rford@usdoj.gov 

• Mark Doerner, Dept. of Human Services 
• Melissa Hauer, Sanford Health 

mardoerner@nd.gov 701-323-2776 

Melissa. H auer@Sa nfordHea Ith .org 
• Becky Dohrmann, Senator Hoeven's Office 

701-250-4618 • Brad Hawk, ND Indian Affairs Commission 

BECKY DOHRMANN@HOEVEN.SENATE.GOV 701-255-3285 

bhawk@nd.gov 
• Gary Euren, Cass County Assistant State Attorney 

eureng@casscountynd.gov • Pat Heinert, Burleigh County Sheriff's Department 

701-222-6651 

• Michael Fisher, ND Board of Pharmacy PHEINERT@BURLEIGHSD.COM 

701-328-9535 

• Michael.Fisher@My.ndsu.edu • Jack L. Henderson, US Department of Justice 

612-344-4130 

Jackie.L.Henderson@usdoj.gov 

1/13/2015 
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REDUCING PHARMACEUTICAL NARCOTICS IN OUR COMMUNITIES 

TASK FORCE MEMBERS 

JoAnne Hoese!, Department of Human Services • Chris Myers, U.S Attorney 

701-328-8924 701-297-7400 

jhoesel@nd.gov Chris.C.Myers@usdoj.gov 

Representative Kathy Hogan, District 21 Legislator 
• John Olson, Sanford Health Bismarck 

khogan@nd.gov 
701-323-5780 

Duane Houdek, ND Board of Medical Examiners 
John. M .Olson@Sa nford Hea Ith .org 

701-328-6500 
• Tracy Peters, Cass County Assistant State's Attorney 

dhoudek@ndbomex.org 701-241-5850 

Megan Smith Haun, Blue Cross Blue Shield 
12eterst@casscountynd.gov 

701-223-6348 
Stacey Pfenning, ND Board of Nursing • 

Megan.houn@bcbsnd.com 
701-328-9782 

Jerry E. Jurena, NDHA 
SPfenning@ndbon.org 

701-224-9732 
Senator Nicole Poolman, District 7 Legislator • 

jjurena@ndha.org 
n12oolman@nd.gov 

Connie Kalanek, ND Board of Nursing 

(701) 328-9781 
• Representative Todd Porter, District 34 Legislator 

ckalanek@ndbon.org 
tk12orter@nd.gov 

Representative George Keiser, District 47 Legislator 
• Tim Purdon, US Attorney's office 

gkeiser@nd.gov 
701-530-2420 

Tim.12urdon@usdoj.gov 

Deb Knuth, American Cancer Society 

701-250-1022 
• Mike Reitan, West Fargo Police Dept . 

Deb. Knuth@ca nee r .org 
701-433-5521 

Michael.Reitan@westfargond.gov 

Courtney Koebele, ND Medical Association 

701-223-9475 
• Senator Larry Robinson, District 24 Legislator 

ckoebele@ndmed.com 
lrobinson@nd.gov 

Representative Diane Larson, District 30 Legislator 
• Pam Sagness, Department of Human Services 

dklarson@nd.gov 
701-328-8824 

12sagness@nd.gov 

Senator Judy Lee, District 13 Legislator 

ilee@nd.gov 
• Gail Schauer, ND Department of Public Instruction 

701-328-2265 

Senator Tim Mathern, District 11 Legislator gschauer@nd.gov 

tmathern@nd.gov 
• Corey Schlinger, ND Department of Corrections 

Chris Meeker, Sanford Health Bismarck 701-328-9818 

701-323-2601 cschling@nd.gov 

Chris. Meeker@Sa nford Hea Ith .org 
• Keith Schroeder, Devils Lake Chief of Police 

Tara Morris, Cass County Sheriffs Office 701-662-0700 

701-241-5829 kls@lrlec.org 

morrist@casscountynd.gov 

1/13/2015 
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REDUCING PHARMACEUTICAL NARCOTICS IN OUR COMMUNITIES 

TASK FORCE MEMBERS 

• Mary Ann Sens, MD, School of Medicine & Health Science 

Department of Pathology 

Ma ry.Sens@med. u nd .edu 

• Mike Schwab, ND Pharmacists Association 

701-258-4968 

mschwab@nodakpharmacy.net 

• Representative Peter Silbernagel, District 22 Legislator 
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REDUCING PHARMACEUTICAL NARCOTICS I N  OUR COMMUNITIES 

THROUGH EDUCATION AND AWARENESS 

DATE:  A U G U ST 26, 2014 

TO : P HARMACEUT I CAL NARCOTICS STAKEH O LD E RS 

F RO M :  J O H N  VASTAG 

R E :  M I N UTES FROM AUG UST 26, 2014 M E ETI NG 

ATIE N DE E S :  H owa rd C.  Anderson - ND Boa rd of P h a rm a cy; Ti m B l a s l  - N D  

Hosp ita l Associat ion;  M a rk Doe rner - DHS; Becky Doh rm a n n  - Senator H oeven's 

Office; G a ry E u re n  - Cass Cou nty Assista nt State's Attorney; Katie F itzs i m mons -

N D  M e d ica l Associat ion;  Lo n n ie G rabowska - N D  B u rea u of Cri m i n a l  

I nvestigation;  Da n H a n na h e r - Sa nford Hea lth;  M a r k  H a rdy - N D  Boa rd of 

P h a rm a cy; Brad H a w k  - N D  I n d ia n  Affa i rs Com m ission ;  JoAnne H oese l - DHS;  

Duane Houdek - ND Boa rd of Med ica l Exa m i ners; Cou rtney Koe bele  - N D  

M ed ica l Associat ion;  Senator J u d y  Lee - District 13;  Andy M clea n  - D HS; 

And rew Nyh u s  - Representative Kevi n Cra m e r' Office; Stacey Pfe n n ing -

Adva nced P ractice Registered N u rses; M i ke Reita n - West Fa rgo Pol ice 

Depa rtme nt; Pamela  Sagness - DHS; M i ke Schwa b - N D  P h a rmacists Association;  

Dr .  M a ry A n n  Sens - U n ivers ity of North Da kota Depa rtment of Pathology; J o h n  

Vastag - B l u e  Cross B l u e  S h i e l d  o f  N D  

1) JoAnn Hoesel - HHS Meeting 

JoAn n a n d  Dr. A n d rew Mclea n provided an u pdate from the N atio n a l  

Adva nc ing Po l icy a n d  P ra ctice - A  SO-State Worki ng M eeting t o  Preve nt 

O pioid Re l ated Ove rdose . 

J oA n n  noted that  they had three key strategies : 

a )  H ea lth P rovider  Ove rsight 

b)  P D M P 

c)  Prescr ib ing G u id e l i nes 

She a s ked the m e m be rs to cons ider  the degree of s u pport to ma ndate 

ed ucation o n  the topic for p hys icia ns  a n d  others.  



Below is the su m m a ry of the meeting that JoAnne a n d Dr.  M c le a n  attended . 

The d ocu m e nt conta i n s  the l i n k  to the fu l l  H HS docu ment wh ich l ists the 8 
d o m a i n s  we m ight u se as  a guide to determine N D  strategies:  

1.  Survei l l a n ce 

2. Drug Abuse Prevention 

3.  Patient a n d  Publ ic  Ed ucatio n 

4. Provider  Education 

5.  Cl i n ica l Practice Tools 

6. Regu latory and Oversight Activities 

7.  Drug Abuse Treatment 

8.  Overdose Prevention 

Meeting S u m m a ry: 

50 state Prescription 
Drug Abuse meeting ! 

CDC docu m ent h a n d ed out at the meeting: 

COC Vital Signs -
Where You Live Make 

2) Dr. Mary Ann Sens 

Dr. Sens i n d icated that they have some conce rns in  the eastern pa rt of the 

state d u e  to an in crease in  p rescri ption d rug ove rdoses. She noted that the 

natio n a l  data i n d icates that N D  has 3-4 deaths per 100,000 but they a re 

see i n g  n u m be rs five t i mes h igher.  

They a re seeing patte rns i n  d rug prescrib ing a nd have a lso ident ified issues 

with death certificates .  She i n d icated they a re q u ite conce rned a bout the 

se l l ing of prescri ption d rugs and noted that in a l l  the oth e r  states that have 

a d d ressed the p rescription d rug issue have seen a d ra m atic i ncrease in  

hero i n  u sage . She a lso touched on the poss i b i l ity of a wide r  use of  "rescue" 

d rugs such as  N a rca n .  



,. 

Dr.  Sens' presentat ion :  

Notes for 
Prescription Drug AbL 

3) Pam Sagness 

Pa m p rovided the m e m be rs with an u pdate on the fo l lowing:  

#-/-/{) 

a .  They a re h osting a Behaviora l  Hea lth Confe re n ce the fo l lowing week 

b .  They d i d  n ot rece ive the gra nt from SAM SA 

c. They w o u l d  l i ke to host a se m i n a r  in  B is m a rck  a d d ressing the issues 

that the com m ittee has been focusing on. Pa m w i l l  se nd a su rvey out 

req u esti ng top ics for this working meeting.  This  meeting wou ld 

potentia l l y  ta ke p l a ce i n  Octo ber. 

d .  Pa m a lso me ntioned pric ing fo r t h e  Ta ke Back a d  ca m pa ign 

Cost List : 

Take Bake Program 
Cost List. pdf 

e .  J o h n  Vastag me ntioned that a d raft lette r is d o n e  a nd wait ing for 

fu rt h er  reco m m e n dations from the m e m bers.  It was decided that 

we hold off on  sending the fu nd ra is ing l etter out u nt i l  the DEA fi n a l  

ru l es a re p u b l i s h e d .  

4) Legislative Updates/Good Sam Draft 

a .  Senato r An derson gave t h e  mem bers a n  u pd ate o n  t h e  d raft of the 

"Good S a m" overdose prevention a n d  i m m u n ity b i l l .  

Bi l l  d raft :  

� 
Good Sa m docx 

b .  Senator An derson a lso noted that the " Hyd rocod one" types of d rugs 

w i l l  beco m e  Sched u le 2 d rugs as of Octo ber  6, 2014. 
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c.  D EA h as  n ot p u b l ished the Ta ke Back fi n a l  ru les  a lthough they a re 

expected to be p u b l ished this  yea r.  

d.  M a rk Schwa b noted that the pha rmacies a nd the AG's office p lan to 

sta rt a p rogra m i n  N D  when the fi n a l  regu lat ions a re p u b l ished . 

e .  Lon n ie G ra bowska noted that they a re having a N atio n a l  Ta ke Back 

Day on  Septe m be r  27, 2014 with a "Fa rgo Drug B u rn i ng" eve nt on 

Septe m be r  26, 2014. Liz,  from the Attorney G e n e ra l 's  office, wi l l  be 

se n d i ng out a p ress re lease on th is  eve nt.  

5) Meeting with the Governor 

a .  Du an e H o u d e k  gave mem bers a q u ick u pdate on  a potentia l meeting 

with the Gove rn or. He  is going to check o n  poss ib le  dates. Senator 

Lee suggested the poss i b i l ity of September 16th or  1 ih as  they 

corre late with interim com m ittees meetings.  

6) Next Meeting - The n ext meeting w i l l  be coord i nated with the se m i n a r  that 

Pa m Sagness is coord i nat ing. The co mm ittee w i l l  p l a n  to meet for an hour  

afte r the se m i n a r  to d iscuss fu rther action items.  

Respectfu l ly  s u b m itted,  

John Vastag 

Additional Information : 

Trust for America's Hea lth Report -

P rescription Drug Abuse:  Strategies to Stop the Ep idemic 2013 

Prescription Drug 
Abuse 2013. pdf 

• 
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Senate B i l l  2070 

Sixty-fo u rt h  Legislative Asse m b ly 

Testimony of M i ke Re ita n, Ch ief of Police, West Fa rgo Pol ice Depa rtment 

Good morning Chairm a n  Hogue, Vice Chair Armstrong and mem bers of the J ud iciary Comm ittee. 

My name is M i ke Reitan a nd I am the Chief of Police of the West Fargo Police Depa rtment. I a ppea r 

before yo u today in support of Senate B i l l  2070. 

I had pa rticipated i n  d iscussions d u ring the interim on reducing prescription d rug a buse within North 

Da kota . As part of those discussions, a concern was expressed fo r the need to provide a pe rson the 

ab i l ity to report a s w�pected d rug overdose without the fea r  the perso n would be charged with a crime .  

A p roposed b i l l  w a s  (trafted based on the la nguage of N DCC 05-01-09(2) re lating to reporting the over 

consumption of a lcohol .  The d raft was circulated through a n u mber of groups to solicit their  comments. 

A request was made to keep the immu nity na rrowly focused on the crimes i nvolving the use of 

na rcotics. I be l ieve the d raft meets that req uest. 

I persona l ly do not reca l l  a time when I was i nvolved in a case re lating to an a lcohol poisoning where a 

person was charged o r  whe re a pe rson had appl ied for a nd received immunity under 05-01-09(2) .  I a m  

not overly optimistic such repo rts wi l l  b e  a n y  d iffe rent re lating to d rug ove rd oses. By provid ing the 

opportun ity for i m m u n ity we can hope those involved in the situation do the right thing and make the 

ca l l  that co u ld save a l ife. 

I thank you for yo u r  t ime and sta nd for a ny questions yo u may have. 

M ichael  D Reita n 

Chief of Pol ice, West Fa rgo 
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SEN 

My name is Tyler Auck and I am here in support of SENATE BILL NO. 2070. 

Currently, I am forty years old. I have a beautiful wife and I am the father of two tenage 

girls as well as a three month old son. I grew up in Bismarck with my two younger 

brothers who, along with my mom, reside in Bismarck. My father passed away in 2006 at 

the age of 53. He was an active drug user and, as a child, I grew up in a world filled with 

drugs and violence. 

Some of the things that I am going to tell you about my past I am not proud of, but 

they are a permanant and relavant part of me and have helped shape the person that I am 

today. I am a student, father, husband, friend, role model and a hard working, trustworthy 

member of our community. I am also a recovering drug addict. I have been sober since 

January 5, 201 1 .  For twenty-two years I was an active user of narcotics and throughout 

those years I experienced several deaths from accidental overdose. 

At twenty two years old, I was living in Boulder, Colorado and my disease had 

such a strong hold on my mind, body and spirit that I had to use the drugs the minute I 

received them no matter the cost. One night I started smoking large amounts of cocaine 

and heroin, and I overdosed. I remember not being able to see or breatheas I hit the floor. I 

remember laying there, hearing the people around me talking. They wanted to take me to 

the hospital, but they were afraid of getting in trouble. So instead of getting me help they 

draged, what they thought was my dead body, out of the appartment building and tried to 

throw me into the dumpster. They couldn't lift my limp, lifeless body up into it so they 

left me lay next to the dumpster to die. Full of fear that helping me meant being thrown 

1 



in jail. It's a horrible and helpless feeling to have people touching you as you are dying 

and then turn� backs and walk away. After some time, I came to and crawled to the 

street where a car stopped and called 91 1 ,  which saved my life. 

I can relate to both sides of this ordeal because a year later I found myself on the 

other side of the coin, at my home in Boulder, when my roomate Pat overdosed on large 

amounts of cocaine. Suddenly he fell over with blood coming out of his nose and ears and 

the veins on his face were bulging out. This is an incrediably scary thing to witness and I 

wanted to call 91 1 ,  but I was afraid of what would happen when the police showed up as I 

knew that there was a good chance I would be going to jail. So there I sat, just watching 

him, thinking that he was dying. And as horrible as it sounds, I even thought about where 

I was going to put his body after he died. Luckily, Pat came out of it without any medical 

intervention. 

Twenty plus years later, these memories are vivid and ingrained in my mind's eye. 

The feelings that these memories envoke still bring tears to my eyes. I did not set out to 

have the disease of drug addiction, no one ever does. But I have it and it's mine, this 

addiction that is in remission today and it's a blessing in so many ways. Today rm able to 

stand up here for the first time in my life and tell you all of these hard experiences that I 

am not proud of, but are a part of my story. Now, I'm not asking anyone to take pity on 

me. All I want is for you to close your eyes, to stop and think. What if this was your son, 

daughter, brother, sister, mother, kids or grandkids. I guarentee that no one in this room 

would want their loved one left by a dumpster or on a street comer to die alone, when 

2 
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help could be made available, if not for fear of the consequences of asking for it. 

I feel very strongly that if this bill was passed it would save lives, because we are 

all worth it. Thank you for letting me speak on this issue. Does anyone have any 

questions? Thank you. 

Tyler Auck 

1 -701-989-997 4 

201 1  Marian Dr. Bismarck ND 58501 
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My n a m e  is D r .  M e l issa Henke a n d  I a m  currently t h e  medica l  d i rector of t h e  Heartview Fo u ndation,  a 

loca l d rug and a lcohol treatment fa ci l ity h e re in Bisma rck.  I have bee n in this  position fo r the past five 

yea rs a n d  prima ri ly I work with opiate d e pe ndent indivi d u a l s  but I a lso work with those that have o t h e r  

substance u s e  d i sorders inc luding a lco hol  a n d  other d rugs. I a m  here t o  a s k  you r  support of Senate B i l l  

2070. W h a t  I have noticed i n  t h e  past 5 yea rs is a dram ati c  i nc rease i n  the n u m be r  o f  people a ffect e d  by 

p rescription opiate depende ncy. We have a l so seen a rise in heroin addiction a n d  a resu rge nce i n  

meth a m pheta m ine abuse. This is a ffecting eve ry comm u n ity i n  t h e  state of North Dakota. W i t h  a n  

' 
i n crease i n  d rug usage we wi l l  see a n  i ncrease in d rug overdose de;;iths. Here's what we know a bout 

d rug overdoses: 

• Overdose deaths doubled in the U n ited States between 1999 a n d  2011 

• 1 13 people d ie eve ry day i n  the U n ited States of a d rug overdose 

• Peop le l iving in rura l  a reas a re at increased risk of d rug overdose deaths 

• N ative America ns a re at increased risk of d rug overdose deaths 

• D rug overdoses surpa ssed motor ve h icle accide nts as the lea d i ng ca use of injury-re lated d e a t h  

i n  2009 a n d  t h a t  trend has continued every yea r  since 

• D rug overdose deaths a re p reventable 

• O piate ove rdoses a re reve rsible if treated early 

• Al l  ove rdoses benefit from ea rly interve ntion, rega rd less of the d rug i ngested 

• M u ltiple la rge sca le st ud ies have demonstrated that people at the scene of a d rug overd ose a re 

re l uctant to ca l l  9 1 1  beca use they fea r  prosecution for d rug possession a n d  para p h e rn a l i a  

• 9 1 1  Good Sama rita n laws a l ready exist in 23 states 

In the l a st five yea rs I have come to rea l ize that those in recovery from d rug a n d  a lco hol  a b u se a re some 

of the most a rt icul ate, creative, genuine,  com passionate, ha rdworki ng, a ma z i ng people that I have ever 

had the p leasure and privi lege to work with .  Senate Bi l l  2070 is  a bout saving l ives of people so that they 

have the opport u n ity to reach their  fu l l  pote ntia l and affect the com m u n ities where they l ive in a 

positive m a n ner.  It sends a m essage to people who a re struggl ing with d rug a n d  alcohol  dependency 

that we c a re m o re a bout their l ives than we do a bout kee ping our  ja i ls fu l l .  Senate B i l l  2070 wil l  save 

l ives in N o rth Da kota a n d  I u rge you to suppo rt this b i l l .  Tha n k  you for yo u r  t ime a n d  conside ratio n .  



Testimo 

My name is Bruce Burkett, a spokesperson for the North Dakota Peace Officers Association. 

NDPOA has membership that encompasses all the disciplines involved in law enforcement in 

North Dakota. Our organization's Legislative committee reviews all bills proposed during the 

legislative session for the purpose of analyzing legislation that has positive and or negative 

impact to our mission. Because we do represent numerous law enforcement disciplines, if a bill 

appears to impact only one discipline area, the agency most affected will provide their view point 

when appropriate. In areas where all disciplines are in agreement, I will provide initial input for 

NDPOA and in many cases any other of our members are encourage to provide a voice. 

Senate Bill 2070 is proposed to give immunity from criminal liability for a series of drug related 

statutes that already exist. An individual that contacts emergency medical services or law 

enforcement reporting the individual was in need of EMS assistance due to a drug overdose 

would be the one receiving immunity. He would be self-reporting. The bill outlines a series of 

existing statutes the contacting individual might be charged with if no immunity existed. The 

need for immunity would mean that the contacting person had some culpability in the event, was 

a conspirator or facilitated in some way that caused or aided the overdose himself or of another. 

1 9-03. 1-22.1.  Volatile chemicals - Inhalation of vapors prohibited - Definitions -
Penalty. 
An individual is guilty of a class B misdemeanor if that individual intentionally inhales the 
vapors of a volatile chemical in a manner designed to affect the individual's central nervous 
system; to create or induce a condition of intoxication, hallucination, or elation; or to distort, 
disturb, or change the individual's eyesight, thinking processes, balance, or coordination. This 
section does not apply to inhalations specifically prescribed for medical, dental, or optometric 
treatment purposes or to controlled substances described in this chapter. For the purposes of 
this section, "volatile chemical" includes the following chemicals or their isomers: (list of 

compounds) . .  

19-03.1-22.3. Ingesting a controlled substance - Venue for violation - Penalty. 
A person who intentionally ingests, inhales, or otherwise takes into the body a controlled 
substance, unless the substance was obtained directly from a practitioner or pursuant to a valid 
prescription or order of a practitioner while acting in the course of the practitioner's professional 
practice, is guilty of a class A misdemeanor. The venue for a violation of this section exists in 
either the j urisdiction in which the controlled substance was ingested, inhaled, or otherwise 
taken into the body or the jurisdiction in which the controlled substance was detected in the 
body of the accused. 

1 9-03. 1-22.5. Controlled substance analog use - Venue for violation - Penalty. 
1 .  The use of controlled substance analog includes the ingestion, inhalation, absorption, 



or any other method of taking the controlled substance analog into the body. An 
individual who intentionally uses a controlled substance analog is guilty of a class C 
felony, unless the individual obtains the analog directly from a practitioner or pursuant 
to a valid prescription or order of a practitioner. 
2. The venue for a violation under this section exists in the jurisdiction in which the 
substance was used or in which the substance was detected. 

1 9-03.1-23. Prohibited acts A - Mandatory terms of imprisonment and flnes -
Unclassified offenses - Penalties----(7.) It is unlawful for any person to willfully, as defined in 
section 1 2. 1 -02-02, possess a controlled substance or a controlled substance analog unless the 
substance was obtained directly from, or pursuant to, a valid prescription or order of a 
practitioner while acting in the course of the practitioner's professional practice, or except as 
otherwise authorized by this chapter, but any person who violates section 1 2-46-24 or 
1 2-47-2 1 may not be prosecuted under this subsection. Except as otherwise provided 
in this subsection, any person who violates this subsection is guilty of a class C felony. 
If, at the time of the offense the person is in or on, or within one thousand feet [300.48 
meters] of the real property comprising a public or private elementary or secondary 
school or a public career and technical education school, the person is guilty of a 
class B felony. Any person who violates this subsection regarding possession of 
one-half ounce [ 1 4. 1 75 grams] to one ounce [28.35 grams] of marijuana is guilty of a 
class A misdemeanor. Any person, except a person operating a motor vehicle, who 
violates this subsection regarding possession of less than one-half ounce 
[ 1 4. 1 75 grams] of marijuana is guilty of a class B misdemeanor. Any person who 
violates this subsection regarding possession of less than one-half ounce 
[ 1 4. 1 75 grams] of marijuana while operating a motor vehicle is guilty of a class A 
misdemeanor. 

1 9-03.2-03. Prohibited acts - Penalties - Exception. (Imitation drugs) 
3. It is a class B misdemeanor for a person to use, or to possess with intent to use, an 
imitation controlled substance. 

1 9-03.4-03. U nlawful possession of drug paraphernalia - Penalty. 
A person may not use or possess with intent to use drug paraphernalia to plant, propagate, 
cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, 
analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into 
the h uman body a controlled substance in violation of chapter 1 9-03. 1 .  Any person violating this 
section is g uilty of a class C felony if the drug paraphernalia is used, or possessed with intent to 
be used, to manufacture, compound, convert, produce, process, prepare, test, inject, ingest, 
inhale, or analyze a controlled substance, other than marijuana, classified in schedule I ,  I I ,  or I l l  
of chapter 1 9-03. 1 .  Otherwise, a violation of this section is a class A misdemeanor. 

The bill attempts to reward the contacting individual as a Good Samaritan. The origin of the 

Good Samaritan story found in the Bible recount the story of a traveler that was set upon by 

robbers, stealing his clothes, beating him and leaving him for dead. Two others came by saw the 

man and left him. The third man, a Samaritan came across the man, feeling sorry for him, 



stopped and cleaned and bandaged his wounds. Finally moving him to safety in an inn where his 

needs were taken care of. 

A modem day Good Samaritan would not need immunity for reporting a drug overdose to EMS 

and or Law Enforcement and assisting the individual. 

It's our opinion the bill as written, while attempting to get help to a specific type of medical 
emergency or perceived emergency will be used to avoid responsibility for illegal drug use. The 
elements to obtain the immunity are specific; the contact by the individual reported himself or 
another individual was in need of emergency medical assistance due to a drug overdose. What 
about another type of medical emergency that mimics drug use effects? Does the contactor have 
to know it's  a drug overdose? What is the reason for setting the maximum number of individuals 
that may be immune for any one occurrence at three individuals? Who makes that 
determination? States Attorney? How can three individuals all be considered valid contactors? 

Given the almost unlimited scenarios that can occur with those in the drug culture, we would 
recommend changing immunity for contacting EMS and LE to consideration for the actual help 
provided by the contactor in mitigation of the outcome of the incident and his responsibility for 
the event. The States Attorney would have a duty to review the totality of the circumstances of 
the event and determine an appropriate offer of a graduated immunity (consideration) from a full 
decline to prosecute or inclusion of substantial conditions of a deferred prosecution. 

Prepared by Bruce Burkett for the North Dakota Peace Officers Association. 
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Testi m o ny of H ow a rd C.  A n d e rson J r. on Sen ate B i l l  N o .  2070 

M a rch 10, 2015 befo re the H o u se J ud icia ry Co m m ittee, Kim Koppe l m a n  

C h a i r m a n  

C h a i r m a n  Ko p pe l m a n  a n d  m e m bers of the H o u se J u d ic ia ry Co m m ittee.  

Th is b i l l  co mes to you as an effort to save a few l ives of N o rth Da kota ns .  

This  legis lat ion is o n e  of t h e  i n itiat ives of  the B road Coa l it ion on 

Red u ci ng P h a rmace utica l Na rcot ics i n  Our Com m u n it ies . Th is  gro u p  has 

been meet i ng s i n ce ea rly 2013.  H e re is an exce rpt from the Nove m ber 

12, 2 0 14 m i n utes of the Task  fo rce : 

Ove rd ose P reve nt io n :  

The m a i n  a rea of focus fo r t h is to p ic  centered a ro u n d  l eg is l at ive action 

ite ms ( 1 )  good Sa m a ritan  b i l l  a n d  (2)  na loxone resc u e  kit  b i l l  d raft.  

Senator A n d e rson s h a red copies of both b i l l  d rafts.  He stated that the 

G ood Sa m a rita n b i l l  d raft was j ust recently sent out to res pective 

p a rt ies fo r feed back.  The b i l l  w i l l  be twea ked based o n  co m me nts that 

a re sent back to t h is gro u p  o r  Senator Anderson d i rect ly .  

The b i l l  yo u see today is  based o n  the feed back we rece ived fro m law 

e n fo rce m e nt a n d  p rosecutors who reviewed the fi rst d rafts . 

W h e n  s o m e o n e  gets l eft i n  the basem ent, the back of a ca r o r  eve n 

d ro p ped off at t h e  hos pita l with n o  i nfo rmation o n  w h at t h ey h ave 

t a ken,  beca use t h e i r  "fr ie n ds" or a cq ua i nt a n ces a re afra id t hey w i l l  be 

p rosecuted fo r be ing  with them or at the s a m e  pa rty, it is a n  overdose 

risk that we ca n h e l p  to m it igate with t h is p iece of l egis lat i o n .  

Th a n k  yo u ,  

H owa rd 



Introduced by 
Senator Anderson 

A BILL for an Act to create and enact a new section to chapter 1 9-03 1 of the North Dakota 
Century Code relating to immunity from crimma i liability for medica l  em�rgenc1es involving 
drugs 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  A new section to chapter 1 9-03 1 of the North Dakota Century Code 1s created and 
enacted as follows: 

Overdose prevention and immunity. 
An individual is immune from criminal prosecution under sections 1 9-03 1 -22 . 1 . 1 9-03. 1 -22 3; 

1 9-03. 1 -22. 5. subsect10.n 7 of 1 9�03 1 -23. subsection 3 of 1 9-03.2-03. er 1 9-03 4-03 if that 

individual contacted law enforcement or emergency medical services and reported that another 

individual was in need of emergency medical assistance due to a drug overdose or was the 

individual in need of emergency medical  assistance. To receive immunity under this section. the 

md1vidual receivmg immunity must have provided assistance to the md1v1dual m need of 

emergency medical assistance, remained on the scene until �ssistance arrj_ved and cooperated 

with emergency medical services and law enforcement personnel Ln the med!f�I treatment of 

the individual for which the report was made. The maximum number of 1nd1v1duals that may be 

immune for any one occurrence is three individuals Immunity from prosecution under this 

section shall  not be applicable for a violation as outlined in 1 9-03. 1 -23 1 . 

19-03.1-22.1. Volatile chemicals - I nhalation of vapors prohibited - Definitions -
Penalty. 

19-03.1-22.3. I ngesting a controlled substance - Venue for violation - Penalty. 

1 9-03.1-22.5. C ontrolled substance a na log use - Venue for violation - Penalty. 

19-03.1-23. (subsection 7) Prohibited acts A - Mandatory terms of imprisonment and fines 
- Unclassified offenses - Penalties. (Subsection 7 only - simple possession) 

19-03.1-23.1.  I ncreased penalties for aggravating factors in drug offenses. 

1 9-03.2-03. Prohibited acts - Penalties - Exception. (Imitation controlled 
ub ection 3 only - simple po ession) 

19-03.4-03. U nlawful possession of drug paraphernalia 

ubstance-
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REDUCING PHARMACEUTICAL NARCOTICS IN OUR COMMUNITIES 
TASK FORCE MEMBERS 

• Howard C. Anderson, J r., ND Board of Pha rmacy 

701-328-9535 

ndboph@btinet.net 

• Kirsten Baesler, ND Department of Pu blic I nstruction 

701-328-4572 

kbaesler@nd.gov 

• Senator Spencer Berry, District 27 Legislator 

sdberry@nd .gov 

• Liz Brocker, Attorney Genera l's Office 

701-328-2213 

lbrocker@nd.gov 

• M itch Bu rris, Cass Cou nty Sheriff's Office 

701-271-2927 

Burrism@casscountynd.gov 

• Kathleen Busch 

Klbusch@primecare.org 

• Katie Cashman,  ND Medical Association 

701-223-9475 

katie@nd med.com 

• Tom Christensen, Blue Cross Blue Shield 

Tom.Ch nstensen@bcbsnd.com 

• Scott J .  Davis, ND I ndian Affairs Commission 

701-328-2432 

sjdavis@nd.gov 

• Senator Dick Dever, District 32 Legislator 

ddever@nd.gov 

• M a rk Doerner, Dept. of H u ma n  Services 

mardoerner@nd.gov 

• Becky Dohrmann, Senator Hoeven's Office 

701-250-4618 

BECKY DOH RMAN N@HOEVEN .SENATE.GOV 

• Gary E u ren,  Cass County Assistant State Attorney 

eureng@ca sscountynd.gov 

• 

• 
M ichael F isher, ND Board of Pharmacy 

701-328-9535 

M ichael. F isher@My. ndsu.edu 

3/10/2015 

• Valerie Fischer, ND Department of P u blic I nstruction 

701-328-4138 

vfischer@nd.gov 

• Lisa Gibbens, Office of Congressman Cramer 

701-356-2216 

Lisa .gibbens@mai l .house.gov 

• Lonnie Gra bowska, ND Bureau of Criminal I nvestigation 

701-328-5530 

lgra bowska@nd.gov 

• David Hagler, US Attorney's Office 

701-530-2420 

David.Hagler@usdoj.gov 

• Harvey Hanel,  North Dakota Pharmacists Association 

h ha nel@nd.gov 

'" Helen Hanley, ND Ind ian Affa i rs 

701-328-2428 

hhanley@nd .gov 

• Dan Ha nna her, Sanford Health 

701-234-6421 

Daniel .Ha n na her@SanfordHealth.org 

• M a rk Hardy, ND Board of Pharmacy 

701-328-9535 

mhardy@btinet.net 

• Jeff Harford, DEA 

701-476-5501 

701-361-4943 

Jeffrey.j.h arford@usdoj.gov 

• Melissa Hauer, Sanford Health 

701-323-2776 

Mel issa .Hauer@Sa nfordHealth .org 

• Brad Hawk, ND Ind ian Affa i rs Commission 

701-255-3285 

bhawk@nd .gov 

• Pat Heinert, Burleigh County Sheriff's Department 

701-222-6651 

P H E I N E RT@BUR LEIG HSD.COM 

• J ack L. H enderson, US Department of Justice 

612-344-4130 

Jackie .L.H enderson@usdoj.gov 
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REDUCING PHARMACEUTICAL NARCOTICS  IN  OUR COMMUNITIES 
TASK FORCE MEMBERS 

JoAnne Hoese!, Department of Human Services • Chris Myers, U.S Attorney 

701-328-8924 701-297-7400 

1hoesel@nd.gov Chns.C.Myers@usdo1.gov 

Representative Kathy Hogan, District 21 Legislator • John Olson, Sanford Health Bismarck 
khogan@nd .gov 

701-323-5780 

Duane Houdek, ND Board of Medical Examiners 
John .M .Olson@Sa nfordHea lth .org 

701-328-6500 • Tracy Peters, Cass Cou nty Assistant State's Attorney 
dhoudek@ndbomex.org 

701-241-5850 

Mega n Smith Houn, Blue Cross Blue Shield 
pete rst@casscou ntynd .gov 

701-223-6348 
Stacey Pfenning, ND Board of N u rsing • 

Megan.houn@bcbsnd.com 
701-328-9782 

Jerry E. Jurena, NDHA 
SPfenning@ndbon.org 

701-224-9732 
• Senator N icole Poolman, District 7 Legislator 

liurena@ndha.org 
npoolman@nd.gov 

Con nie Kala nek, ND Board of Nursing 

(701) 328-9781 
• Representative Todd Porter, District 34 Legislator 

cka lanek@ndbon.org tkporter@nd .gov 

Representative George Keiser, District 47 Legislator 
• Tim Pu rdon, US Attorney's office 

gkeiser@nd .gov 701-530-2420 

Tim .purdon@usdoj.gov 

Deb Knuth, American Cancer Society 

701-250-1022 
• Mike Reitan, West Fa rgo Police Dept . 

Deb.Knuth@cancer.org 701-433-5521 

Michael .Reita n@westfa rgond.gov 

Courtney Koebele, ND Medical Association 

701-223-9475 
• Senator La rry Robinson, District 24 Legislator 

ckoebele@ndmed.com lrobinson@nd.gov 

Representative Diane Larson, District 30 Legislator 
• Pam Sagness, Department of Human Services 

dkla rson@nd .gov 701-328-8824 

psagness@nd.gov 

Senator J udy Lee, District 13 Legislator 

jlee@nd .gov 
• Gail  Schauer, ND Department of Public I nstruction 

701-328-2265 

Senator Tim Mathe rn, District 11 Legislator gschauer@nd.gov 

tmathern@nd .gov 
• Corey Schl inger, ND Department of Corrections 

Chris Meeker, Sanford Health Bismarck 701-328-9818 

701-323-2601 cschl ing@nd.gov 

Chris . Meeker@Sa nfordHealth .org 
• Keith Schroeder, Devils Lake Chief of Police 

Tara Morris, Cass Cou nty Sheriff's Office 701-662-0700 

701-241-5829 kls@lrlec.org 

morrist@casscountynd.gov 

3/10/2015 
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REDUCING PHARMACEUTICAL NARCOTICS I N  OUR COMMUNITIES 
TASK FORCE MEMBERS 

• Mary Ann Sens, MD,  School of Medicine & Health Science 

Department of Pathology 

M ary.Sens@med. und.edu 

• M i ke Schwab, ND Pharmacists Association 

701-258-4968 

mschwab@nodakpharmacy.net 

• Representative Peter Si lbernagel, District 22 Legislator 

psi l bernagel@nd.gov 

• Thomas Simmer, Sanford Bisma rck 

701-323-8606 

Thomas.Simmer@SanfordHealth .org 

• Steven J .  Sitting Bear, ND Ind ian Affa i rs Commission 

701-328-2406 

ssittingbear@nd.gov 

• Robin Swanson, Superior I nsurance 

(701) 356-3261 

robin@superiorinsura nceagency.com 

• 

• 
Sherm Syverson, F M  Ambula nce 

701-364-1710 

Sherma n.Syverson@SanfordHea Ith .org 

• 

• Lynette Tastad, Cass County Sheriff's Office CIT 

701-271-2914 

ta stadl@casscountynd .gov 

• Rebecca Ternes, N orth Dakota I nsurance Department 

Deputy Commissioner 

rlternes@nd.gov 

3/10/2015 

• Bi l l  Vandal, Chiefs Association 

701-793-949 

Wil l iam.vandal@ndsu.edu 

• John Vastag, BCBSND 

701-715-9082 

701-866-2574 

John .vastag@bcbsnd.com 

• Timothy Wahl in,  WSI 

701-328-3800 

twa hl in@nd.gov 

• Ma rnie Walth, Sanford Health Bismarck 

701-323-8745 

Marnie. Walth@Sa nford Hea Ith .org 

• Representative Robin Weisz, District 14 Legislator 

rweisz@nd.gov 

• Sheldon Wolf, ND Health I nformation Technology 

701-328-1991 

• 

shwolf@nd .gov 

Matthew H .  Zimny, Sanford Health Bismarck 

701-323-6150 

M rZIMMS@Hotma i l .com 
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MN 91 1 GOOD SAMARITAN 
+ 

NALOXON E  CAMPAIGN 

To lenm more. about rhe Good Soml1ritan + Nolol<one eHorts �:i M1n11esoro 

or lo [ofn the Good Sornor1ton Coolttio11, visit tho conlitior{s Foceboo 

page: www.facebook.com/91 1 GoodSamaritanNaloxoneCampaign 

ond follow us on lw·lter @MNGoodSam. 

For more 1nformot1on contact le>:1 Reed Holtum 651 -308-8 1 2 2  or 

lex1@steverummlerhopefoundotion.org 

Good Sa m aritan Laws Save Lives 
The chance of surviving an opioid overdo�e. like that of surv.tving a he-art 

attack, depends grearly on how fust one receives medical assistance. Witn�-ses 

to hearr attacks rarely think twice abour calling 9 1 1 . but witnesses to an 

overdose often hesiratc ro call for help or in many cases, simply don'r make tne 

call because they often fear arrest, even in cases where rhey need professional 

medical assistance for a friend or fumilv member. The best way to encourage 

overdose witnesses co seek medical help is to exempt them from criminal 

prosecution, an approach referred to as 9 1 1 Good Samaritan immunity law�. 

Naloxone Also Saves Lives 
Naloxone is a safe way ro immediately reverse an opiate overdose and an 

efl:ective way to halt the growing toll of accidenral overdose futalities. Naloxone 

is a non-addinive opioid antagonist used to collnremct rhe effocrs of overdose 

by blocking opioid receptors tn the brain and rescoring normal breathing. 

Naloxone is not a comrolled substance, has no abuse potennal and can be 

administered by ordinary cirizens with little or no formal training. A study 

published in the Annals of lnternalMrdicine found that distribution of the 

overdose antidote naloxone couJd prevenr as many as 43,000 deaths. 
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... What i s  Steve 's Law 
"�revt!'s Law," named afrt:r �rt:vt' Rummle1, who died of a opimd overdllse 

in 20 1 1 ,  and after whom rhe Steve Rummler Hope Foundanon was formed 

and named. 1s MN's Cood Samaritan � Naloxone legisbrion, which will 

frll low 1 9  ot.her srares and th · Distnn of Cohunbia in escablishing Good 

Samaril"Jn law · and/or .ic ·ess w naloxonc. 

Stevt''s Law would SA f Ll E:-. m Minnesota by: 

-+ providi ng i mmunitv tll thost: ''lw .::al l  9 1 1 in good faith IO save a life. 

.rnd 

-+ allm ing faw-enf ll"ernent and th<' public ro ace�� .md admituHer 

naloxorw (br-.md n:urw N:ucan). to saw: liH�s 

M I N N E S O T A  
RECOV E RY 
C O N N E C T I O N  

connect.  recover . odvocate erve 
) 

Please take a moment TODAY to call your 

M N  Legislators and tell them you support 

Steve's Law and they should too l Tell them 

Minnesota needs to pass this life saving 

legislation as soon os possible! 

Find out who your legislators ore here: 

www.gis.leg.mn/ Open Layers/ districts/ 

FA . BOOK PA •t 

www.m1nnesotarecovcry.org j www.steverummlerhopefoundation.org www.facebook.com/91 l GoodSamaritanNaloxoneCampaign 
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SENA TE BILL NO. 2070 

My name is Tyler Auck and I am here in support of SENATE BILL NO. 2070. 

Currently, I am forty years old. I have a beautiful wife and I am the father of two tenage 

girls as well as a three month old son. I grew up in Bismarck with my two younger 

brothers who, along with my mom, reside in Bismarck. My father passed away in 2006 at 

the age of 53.  He was an active drug user and, as a child, I grew up in a world filled with 

drugs and violence. 

Some of the things that I am going to tell you about my past I am not proud of, but 

they are a permanant and relavant part of me and have helped shape the person that I am 

today. I am a student, father, husband, friend, role model and a hard working, trustworthy 

member of our community. I am also a recovering drug addict. I have been sober since 

January 5, 201 1 .  For twenty-two years I was an active user of narcotics and throughout 

those years I experienced several deaths from accidental overdose. 

At twenty two years old, I was living in Boulder, Colorado and my disease had 

such a strong hold on my mind, body and spirit that I had to use the drugs the minute I 

received them no matter the cost. One night I started smoking large amounts of cocaine 

and heroin, and I overdosed. I remember not being able to see or breath as I hit the floor. I 

remember laying there, ' hearing the people around me talking. They wanted to take me to 

the hospital, but they were afraid of getting in trouble. So instead of getting me help they 

draged, what they thought was my dead body, out of the appartment building and tried to 

throw me into the dumpster. They couldn't lift my limp, lifeless body up into it so they 

left me lay next to the dumpster to die. Full of fear that helping me meant being thrown 

1 



in jail. It's a horrible and helpless feeling to have people touching you as you are dying 

and then turn thier backs and walk away. After some time, I came to and crawled to the 

street where a car stopped and ,called 9 1 1 ,  which saved my life. 

I can relate to both sides of this ordeal because a year later I found myself on the 

other side of the coin, at my home in Boulder, when my roomate Pat overdosed on large 

amounts of cocaine. Suddenly he fell over with blood coming out of his nose and ears and 

the veins on his face were bulging out. This is an incrediably scary thing to witness and I 

wanted to call 91 1, but I was afraid of what would happen when the police showed up as I 

knew that there was a good chance I would be going to jail. So there I sat, just watching · 

him, thinking that he w� dying. And as horrible as it sounds, I even thought about where 

I was going to put his body after he died. Luckily, Pat came out of it without any medical 

intervention. 

Twenty plus years later, these memories are vivid and ingrained in my mind's eye. 

The feelings that these memories envoke still bring tears to my eyes. I did not set out to 

have the disease of drug addiction, no one ever does. But I have it and it's mine, this 

addiction that is in remission today and it's a blessing in so many ways. Today rm able to 

stand up here for the first time in my life and tell you all of these hard experiences that I 

am not proud of, but are a part of my story. Now, I'm not asking anyone to take pity on 

me. All I want is for you to close your eyes, to stop and think. What if this was your son, 

daughter, brother, sister, mother, kids or grandkids. I guarentee that no one in this room 

would want their loved one left by a dumpster or on a street comer to die alone, when 

2 



' 
• 

• !J!lj ••• \,,, 

! 

help could be made available, if not for fear of the consequences of asking for it. 

I feel very strongly that if this bill was passed it would save lives, because we are 

all worth it. Thank you for letting me speak on this issue. Does anyone have any 

questions? Thank you. 

Tyler Auck 

1-701-989-9974 

201 1 Marian Dr. Bismarck ND 58501 
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M y  n a m e  i s  Dr. Mel issa Hen ke a n d  I a m  currently the medical  d i recto r o f  the Heartview Fou ndatio n ,  a 

loca l d rug a n d  a lcohol  treatment fa ci lity here in Bismarck. I have been in this position for the past five 

yea rs a n d  primarily I work with opiate dependent individ ua ls  but I a lso work with those that have o ther 

s u bsta n ce use disorders including a lcohol and other d rugs. I a m  here to ask your suppo rt of Senate B i l l  

2070. What I have noticed in  the past 5 years is a d ra matic increase i n  the n u m be r  of peo ple affect e d  by 

p rescription o piate d e pende ncy. The U n ited States has o n ly 5% of the world's pop ulat ion yet  we 

consume 80% of the world's prescription o piates. North Da kota is not immune from this gross 

ove rconsu mption.  We have a lso seen a rise in hero i n  add iction a n d  a resurgence in  metha m pheta m i ne 

a b u se.  This is affecting eve ry com m u nity i n  the state of North Oa kota . With an increase in  d rug usage 

we w i l l  see an increase in  d rug overdose deaths. Here's what we know a bout d rug overd oses: 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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Overd ose d eaths trip led in the U n ited States between 1999 a n d  2014 

120 people d ie eve ry day in  the United States of a d rug overd ose 

In No rth Da kota last yea r there were 35 o piate ove rdose deaths and that is l i kely u nderrepo rted 

People l iving in rura l  a reas a re at increased risk of d rug ove rdose deaths 

Native America ns a re at increased risk of d rug overdose deaths 

Drug overdoses su rpa ssed motor vehicle accid ents as the leading ca use of inj u ry-re lated death 

i n  2009 and that trend has continued every year since 

Drug overdose deaths a re preve nta ble 

Opiate overdoses a re reve rsible if treated ea rly 

All overdoses benefit from early interve ntion, rega rdless of the d rug ingested 

M u lt iple l a rge sca le studies have demo nstrated that people at the scene of a d rug ove rdose are 

re luctant to ca l l  911  beca use they fea r  prosecution for d rug possession a n d  parapherna l ia - 911  

is  ca l led less t h a n  50% o f  t h e  time in most o f  these studies 

• 9 11 Good Samarita n laws a l ready exist i n  at least 21  states a n d  on ove r 90 col lege c a m puses 

I rea l ize that there is concern that d rug users wi l l  use this legislation a s  a way to seek i m m u n ity when 

they a re at a party and law enforcement a rrives. This bi l l  specifica l ly states in  l i ne 11 that there is need 

fo r e m e rgency medical assista nce due to a d rug ove rdose. I have fa ith in  our law enforcement a n d  

e m e rgency m e d i c a l  person n e l  t h a t  they would b e  a b l e  t o  determine if a n  actua l ove rdose h a s  taken 

p lace o r  if so meone is s imply feigning a n  ove rdose to avoid lega l consequences. If there isn't a n  act u a l  

overdose then there wi l l  be n o  immu nity from prosecution . 
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I n  the last five years I have come to realize that those in recovery from drug and a lcohol abuse are some 

of the  most a rticulate, creative, genuine, compassionate, hardworking, amazing people that I have ever 

had the pleasure and privilege to work with. Senate Bi l l  2070 is about saving lives of people so that they 

have the opportunity to reach their full potential and affect the comm unities where they live in  a 

positive manner. It sends a message to people who are struggling with drug and a lcohol dependency 

that we care more about their lives than we do about keeping our  jails ful l .  Senate Bi l l  2070 will save 

l ives in  North Dakota and I u rge you to support this bil l .  Thank you for your time and consideration . 
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M a rch 1 0, 20 1 5  

House J udicial Com mittee 
• •  

M r  C hair  and members of the House Judicial  Committee, my name i s  Jenenne Guffey and I 
appreci ate the opportunity to test ify today as a Mom i n  support of S B  2070. 

My son, Joshuah e l  son died of a heroi n  overdose on July 26, 20 1 3 ;  he was only 2 1  
years o ld .  Josh made us smi le  with his  witty personal ity.  He was unwaveringly compassionate 

and people felt safe with him.  He was fearl ess and curious. He loved to tel l  detai led stories about 
movies and books. H i s  famil y  and friends were important to him.  The babies were always his  

favorite. He started talk ing about having many chi ldren at  a very young age. At h is  funeral there 

was an enti re p ict ure board of him hold ing d ifferent babies throughout h is  short l ife. 

I n  h i gh school Josh was a promis ing wrestl er; he l oved snowboardi ng, playing hacky 
sac k ;  and sports of al l k inds. A few days before his death he tol d  me he had deci ded to pursue a 

career that wouldn't take him away from his  future fami l y  for long periods of time; he was 
considering construction management at MN State University Moorhead. H e  loved history and 

reading. The hi story channel became a favorite conversation piece between the two of us. I n  h is  
last conununications with  h is  grandmother she had begun to  share his  fami l y  h istory back to the 
l ate l 800's .  H e  told me he was "stoked" to have this information.  

Anyone who met and spent t ime with Joshuah enj oyed his  company. H e  had the word 

Loyalty tattooed over his heart because that's what he bel ieved in and how he l i ved . He was l oyal 
to the end . Josh loved excitement and wanted to experience al l this world had to offer. He did not 
have a death wish and he wanted to be free from addiction. H i s  dependency on drugs began as 

"fun'' and "social".  In the end heroin  took his l i fe .  Joshuah attracted people from all walks  of 

existence and he is not defined by his struggle with addiction. No one deserves to die when thei r  
l i fe can b e  saved. 

My son was in a publ ic p lace with a group of friends, yet he died alone; 80% of heroin 
user' s use with someone e lse;  yet when they die  of overdose 80% of them are found alone. His  
friend left h im and did not report his  condition unti l  i t  was too late to save h is  l i fe.  They had no 

naloxone and the ir  past revival techniques were not abl e  to be performed in a publ ic batlu·oom 
stal l .  Their  fear of prosecution inhibited their abi l ity to cal l for help .  These are young people who 

now have to l ive with the death of someone t hey love on their  hearts. These are young people 
that grew up together, not j ust a bunch of people without feel i ngs or conscience. 

Narcan/naloxone is not an opiate drug and i t  has no abuse potential . It is a safe and 
effective way of inrn1ediately reversi ng an opiate overdose. Because opiate overdose stops 

breathi ng, each second without air produces incremental brain damage unti l  fi nal  death ensues. 
Therefore, every second that passes unti l  an ambulance arrives costs precious brain t issue . 

Current ly, in N D, only l i censed medical providers and advanced l i fe  support services can use 
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naloxone. P lac ing naloxone in the hands of first responders, pol i ce, and the general public wi l l  
increase response time and save l i ves. Mult iple studies have shown, and I myself have taken the 

training, that i t  i s  eas i l y  administered by the l ay publ ic j ust as other medicat ions such as 
epi nephrine and gl ucagon are for severe al lergic reactions or d iabeti c  hypoglycemia. 

Joshuah leaves behind a large fami ly and many friends who love and miss him. We are 

committed to making his death mean something by giving al l  we have to advocati ng for 

pol icy/legislative change. We bel ieve i t ' s  vital to legit imize regulation that grants l imited 

immunity from prosecution to reporters of overdose victims and make naloxone/narcan avai lable 
to those who need i t .  Let ' s  work to ensure that no more fami l ies have to say good bye to those 
t hey love in this senseless fashion; let no more l i ves end before their t ime.  Vote yes in support of 
SB 2070. 

Thank you and I wi l l  be happy to answer any questions. 

J enenne Guffey 

A broken hearted mom 
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SB 2070 

SECTION 1 .  A new section to chapter 1 9-03 . 1  of the North Dakota 

Century Code is created 
and enacted as fol lows: 

Overdose prevention and im munity. 

An individual is immune from criminal prosecution under sections 1 9  -

0 3 . 1 - 22. 1 , 1 9  - 03 . l  - 22.3,  1 9  - 03 . 1  - 22 . 5 ,  subsection 7 of section 1 9  

- 03 . 1  - 23,  subsection 3 of section 1 9  - 03 .2 - 03,  and section 1 9  - 03.4 -

03 if that individual contacted law enforcement or emergency medical 
services and reported that the individual was or that another individual 

was in need of emergency medical assistance due to a drug overdose. To 
receive immunity under this  section, the States Attorney must find 

that the individual called EMS and or LE reportin2 that another 

individual he observed was suffering from a drug overdose and 

remained on the scene until assistance arrived and cooperated with 
emergency medical services and law enforcement personnel. If the 
individual calling; EMS and or LE is the individual experiencing a 
drug overdose and was in need of medical assistance, the individual 
would not be liable for criminal prosecution under this section if the 

individual satisfactorily completed a drug evaluation after the event. 
If the individual recei'ling immunity must have remained on the scene 
until assistance arrived and cooperated with emergency medical services 
and lav.1 enforcement personnel in the medical treatment of the reported 
drug overdosed individual. The maximum number of individuals that 
may be i mmune for any one occurrence is three individuals. Immunity 

from prosecution under this  section is not applicable for a violation 

under section 1 9  - 03 . 1  - 2 3 . 1 . 
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Proposed Amendments to SB 2070 from Representative Larson 

Page 1 ,  line 1 2, after the comma, insert "the state's attorney must find that" 

Page 1 ,  line 1 5, after "individual" insert "and that the overdosed individual was determined to 

have been in need of emergency medical services" 

#'/ 
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1 A Bl LL for an Act to create and enact a new section to chapter 1 9-03. 1 of the North Dakota 

2 Century Code, relating to immunity from cri m inal  l iabi l ity for an individual who reports a 

3 medical emergency involving d rugs. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1 .  A new section to chapter 1 9-03. 1 of the North Dakota Century Code is created 

6 and enacted as fol lows: 

7 Overdose prevention and immunity. 

8 An ind ividual is immune from criminal  prosecution under sections 1 9  - 03. 1 - 22. 1 , 1 9  - 03. 1 

9 - 22.3 ,  1 9  - 03. 1 - 22 .5 ,  subsection 7 of section 1 9  - 03. 1 - 23, subsection 3 of section 1 9  -

1 0  03 .2  - 03, and section 1 9  - 03.4 - 03 if that individual  contacted law enforcement or 

1 1  emergency medical services and reported that the individual was or that another ind ividual 

1 2  was i n  need of emergency medical  assistance d ue to a drug overdose. To receive immunity 

1 3  under this section,  the ind ividual  receiving immunity must have remained on the scene unti l  

14 assistance arrived and cooperated with emergency medical services and law enforcement 

1 5  personnel i n  the medical  treatment of the reported drug overdosed ind ividual  and that the 

1 6  over dosed ind ividual  was determ ined to have been in need of emergency medical  services 

1 7  . The maximum number of ind ividuals that may be immune for any one occurrence is three 

1 8  individuals .  I mm unity from prosecution under this section is not appl icable for a violation 

1 9  under section 1 9  - 03. 1 - 23. 1 . 




