
2015 SENATE FINANCE AND TAXATION 

SB 2056 



2015 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

S82056 
1 /13/201 5 

Job Number 21900 

D Subcommittee 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to joint meetings of boards of county commissioners and financial information 
requests for city or county governing body consideration of property tax levy requests of 
unelected governing bodies; relating to approval authority of boards of county 
commissioners and city governing bodies over property tax levies of unelected governing 
bodies; and to provide an effective date. 

Minutes: Attachments, #1, 2, 3, 4, 5, 6, 7,8, 9, 10, 11, 12 

Chairman Cook opened the hearing on S82056. This is a bill that came out of the Interim 
Tax Committee, which I chaired. One principle of this bill is: no taxation without 
representation. That's the concept: making sure that those boards that have the authority 
to levy a property tax are elected boards. Chairman asked John Walstad to walk through 
the bill. 

John Walstad, Legislative Council, Not for or against S82056. I served on the interim 
committee and the committee recommended a number of bills. John reviews the bill for the 
committee. 

Chairman Cook -- I know there's a library person here, so let's go to Section 1 6  of the bill. 

John Walstad -- The library fund on page 9, line 18. There's an overstrike on the word, 
separate, I think I just bumped a button or something. (Attachment #11 )That should not 
be overstrook. I have prepared an amendment to pull that overstrike from that. On page 
10, line 6, what that means is the library requests the amount it needs to operate, city or 
county decides whether the requested levy is imposed in that amount or not. There is a 
review authority for the elected officials. 

Chairman Cook -- Without that language, where do the libraries get the impression that 
the governing body does not have review authority? 

John Walstad -- In Section 16, I don't read that as being whatever the library board 
requests. On Page 11, Section 1 7, certify is struck and request is put in. I guess we could 
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argue what certify means. I think a lot of entities think that means we say 3.8 mills and • that's what they levy. I don't think that is the case. 

Chairman Cook -- The other thing that needs to be talked about as we discuss this bill, is 
something that we've imposed on school districts, counties, cities, and park districts in the 
last few sessions the notification to voters of a tax increase more than a zero increase 
budget. What that forces county government to do is that there is a 10% increase in 
valuation. They basically have got to lower the level of tax burden imposed by 10% or give 
a notice to the taxpayers that they are increasing the taxes. The challenges we get with 
governing bodies is with some of these unelected boards who don't have to be accountable 
to the taxpayers who have assumed the authority to levy the full mills. They can eat up the 
increase in valuation and the county has to be accountable to the voters in the county 
budget, or a city budget. 

John Walstad -- I'm not sure if that was a question or a comment but there was information 
considered by the interim committee and it appears that there are a number of these 
entities that might have a 2 mill levy every year. They may have a fair amount of money 
already on hand and they keep levying 2 mills as valuations increase and stockpiling some 
money. They feel that if we don't levy 2 mills and go 1 mill then next year we're expected to 
stick with that. 

Chairman Cook -- If a county or an airport authority issued bonds and the revenue from 
those bonds is going to come from fees generated by the airport and by the 4 mills that 
they levy and that revenue came short, the city taxpayers, if it's a city airport authority, has 
got to stand behind the bond with increased property tax, correct? 

John Walstad -- I believe that is the case. 

Chairman Cook -- Could the city levy more than 4 mills to gather the money needed to pay 
off that bond? 

John Walstad -- If the city had to do so, I'm not sure there is authority, but with joint 
powers agreements pretty much anything is possible. At least within that 4 mills that may 
be levied for the airport authority, I believe the city or the county could not refuse to levy the 
amount necessary to pay the bonds. I think there is a legal obligation that exists there. It's 
not really clear from the statutory provisions, but I believe that backing would be required. 

Chairman Cook -- I agree with you and I asked the question to set the table as we have 
the dialogue we need to have. There is a lot of concern about bonds. We've got to make 
sure that we can work through this concern and that we all have an understanding of what 
obligation does exist. 

Sen. Triplett -- Given what we've heard already, maybe we should commit early on to an 
amendment to this bill that clarifies the language that Mr. Walstad is telling us is too fuzzy 
for words. 

Chairman Cook -- That is what we are going to work for. If an amendment is required to 
make that clear that we're definitely going to have to amend it. 

• 
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Sen. Bekkedahl -- John, I've sat on a library board and I've gone through this process so I'm 
pretty familiar with it as a finance commissioner in the city as well as with budgets, I've 
always thought that the word certify meant to agree to. I just looked it up and it means to 
declare a thing true or accurate, officially by writing in some cases. I think that needs further 
consideration. As a code reviser, you're very confident with that, I'm sure. 

John Walstad -- That's my problem. That word to me does not mean: here's our levy, you 
have to impose it. It means: here's our levy. We certify this is what we think we need. 

Donnell Presky, representing the North Dakota Association of Counties. I speak in 
support of SB2056 (Attachment #1) 

Chairman Cook calls for testimony opposed to SB2056 

Tim Thorsen, President, Airport Association of North Dakota. (Attachment #2) 
We have some concerns relating to SB2056. 

Chairman Cook -- There seems to be a fear that your governing body that appointed you is 
going to take overdo scrutiny to your mill levy request and greatly reduce it. Where does 
that fear come from? I could see an elected board trying to hold you to a zero budget 
increase. 

Tim Thorsen -- Most of the airports that are here are authorities and would be better able to 
speak on it. 

Chairman Cook -- Timothy, do you represent a certain airport? 

Tim Thorsen -- I am an operations manager at Bismarck Airport but I am representing the 
Airport Association. 

Scott Wegner, with the law firm of Arntson Stewart Wegner. We act as bond council to 
state agencies and political subdivisions. (Attachment #3) 

Chairman Cook -- A dedicated source of revenue is 4 mills, is that what you're saying? 

Scott Wegner-- That's correct. 

Chairman Cook -- What if 4 mills isn't enough? 

Scott Wegner -- That's why, in the process of selling bonds, all the revenues including the 4 
mills are evaluated by a bond purchaser. And they make an informed decision whether or 
not they want to purchase this bond, knowing that their repayment source is limited to 
revenues identified including the 4 mills. 

Chairman Cook -- That second type, they have to go to the city and get the city to buy-in 
ahead of time before they can sell those bonds, correct? 
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Scott Wegner -- That's correct. To have that general obligation backing, the statute • requires that the city or county governing board approve or else the public vote to approve. 

Chairman Cook -- If that's the case, what I see as maybe a consequence of this bill is 
that's the only option that airport authorities would use in selling bonds, is that second bond 
that you talked about. 

Scott Wegner --Currently the statute says that municipalities with a population of over 
10,000, they are authorized to use that second option. Smaller communities do not have 
the option of the general obligation backing. Theirs are limited to just the 4 mills. 

Chairman Cook -- Could we change that? 

Sen. Oehlke -- When they do a revenue bond, who signs for it? Does the city sign at all? 
Or, do they just not talk to the city? Who signs on the dotted line? 

Scott Wegner -- The ones that we've worked on, they would be the limited type, the airport 
authority is the one that signs the bond. The bond is issued in their name, because, again, 
the current statutory framework states that the authority may covenant and agree or pledge 
that these 4 mills will remain outstanding until the bonds are paid. 

Sen. Oehlke -- Okay. So then it's assumed by the whoever is issuing the bonds that 4 
mills are going to increase on a regular basis every year. Is that the theory? Not that the 

• mills would increase but the value of the mills would increase. 

Scott Wegner -- Bond holders certainly look at that, but since the levy is limited to 4 mills, 
the initial borrowing would be structured so that debt service would take less than 4 mills. 
In other words, entities that borrow against a limited number of mills, like schools with a 10 
or 20 mill building fund levy, they would not borrow up to the maximum that those mills 
bring in. You are going to borrow at an amount that a lesser number of mills will support 
the debt service. They would look at projections of increased valuations. But upfront they 
are not relying on that. They are only relying on what 4 mills will generate and that's 
compared against debt service out over say 15-20 years. 

Sen. Oehlke -- The only airport authority that I am very familiar with is in my home 
community and there is a city commissioner on that airport authority. Does that make a 
difference at all? Or, does that depend on what goes back to the city commission and how 
they make that report and how they make their motions? 

Scott Wegner -- The way the boards function, there's others in the room that can better 
answer that but just in terms of bond approval, the Airport Authority Act only requires that 
the authority board approve the bonds and they are authorized to dedicate the 4 mills. 

Sen. Dotzenrod -- Do you work with other government entities that are authorized to issue 
bonds, other than airports? 

Scott Wegner -- Yes, all types. 
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Sen. Dotzenrod -- Okay, I see in Section 11, there's a port authority that's authorized to 
issue bonds on line; Section 12, there's a commerce authority that authorized to issue 
bonds. Would we have these same concerns that you are expressing about the airports on 
these other local authorities as well as the airports? 

Scott Wegner -- Yes, to some degree. If you look at the bottom of my testimony, the first 
one deals with port authorities. I t  looks like the port authority language was copied from the 
Airport Act authority. So we have the exact same framework. We do have the same issue 
there. The last one, Section 13, nursing home authorities, I think definitely it creates a 
problem if they want to bond. Because their act specifically says that the mill levy revenue 
will be dedicated to bonds. If it's now optional, that just doesn't work. 

Sen. Bekkedahl -- In our city, our city commission actually is the airport authority so we 
don't have this step, or this layer that everybody else is going through. Two questions: 
does every airport in the state of North Dakota already levy the maximum 4 mills or do they 
levy less than that at times? 

Scott Wegner -- I'd defer to others on that. 

Sen. Bekkedahl -- The second question is: under the first scenario where they have the 4 
mills that exist today and they want to do a revenue bond and do it based on that 4 mills 
and other revenues. Is there anything that precludes the airport authority from passing the 
recommendation for that bond levy to the board of county commissioners or city 
commissioners involved and having them be part of that pledge of the 4 mills? And sign on 
the line, as Sen. Oehlke has talked about here. Is there anything in your mind that 
precludes going to the governing body that's elected for that process for the first step that 
you talked about? 

Scott Wegner -- No, that could be done. As you said, you would need the appropriate 
language because then presumably you'd need both the airport authority to irrevocably 
pledge and you'd need the same type of agreement from the city before you issue bonds, 
but you could. 

Chairman Cook -- That would certainly have a line of accountability to the taxpayers who 
ultimately are liable for the bond. 

Shawn Anderson, Chairman, Barnes County Municipal Airport (Attachment #4) 
Please remove the airport authorities from SB2056. 

Patrick Dame, Executive Director, Grand Forks Regional Airport Authority 
(Attachment #5) The Grand Forks Regional Airport Authority is opposed to airport 
authorities being included in SB2056. 

Chairman Cook -- You mentioned that 61 % of your 4 mills is already used, pledged to debt 
requirements. Do you use any revenue from the airport besides that? 

Patrick Dame -- We do. Our 2014 is in comparison to what our bond debt payment is, that 
would constitute 61 %. We also pool other sources of revenue in to be able to make that 
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payment, plus from that standpoint we are required to have a bond reserve based on our • bond covenants. It's purely looking at our debt payments to our mill levy. 

Chairman Cook -- When you look at an airport authority budget, 4 mills is generally what 
percent of your total budget? How much is raised by 4 mills, and how much through 
revenues, in your case? 

Patrick Dame -- We primarily use, about $830,000 for the mills. Total budget can vary 
based on the amount of capital. On an average capital year, we're between 4 and 5 million 
budget, but capital can vary greatly. It's difficult to answer. 

Chairman Cook -- We had a conversation about 2 options with Mr. Wegner. Two different 
bond options you have. The second one is basically you went to the city or the county. 
That seems like the right way to do any bond. Would that be difficult for you? 

Patrick Dame -- On our two existing bonds that has been the case. Typically we do look 
for acquiring the best interest rates that are there in our past 2 bonds we have sought 
approval of the city and the county. 

Chairman Cook -- Has either the city or the county ever levied general fund dollars to 
support the airport authority on or above the 4 mills? 

Patrick Dame -- I don't have the answer for that question. 

Sen. Dotzenrod -- What if the legislature just said that airport authorities around the state 
have to be elected members of the city or county commission? How would that affect your 
airport? 

Patrick Dame -- I would go back to what we have within our governance that was created 
by both the city and the county to say: what is it that they want to see from an airport 
authority? Two of our officials are elected. One from the city and one from the county. 
They are commissioners that are appointed to the board. The only caution I would have is 
that you may not gain the expertise associated with what the city/county would like to see 
from their airport authority. It's not necessarily all aviation based. Our airport authority 
requires that one be a pilot. They prohibit business owners that are doing business with 
the airport authority. However, we do have recommendations that we have an attorney, an 
accountant, an engineer. So there are recommendations for different aspects that can help 
an airport authority be successful. 

Shawn Dobberstein, Executive Director, Fargo Airport Authority. (Attachment #6) 
We urge you to remove airport authorities from SB2056. 

Sen Bekkedahl -- The way we handle the grant situation, the discretionary grants, in our 
system is the airport manager brings to our budget process in August and September every 
year at the hearings, his requests, and he always includes a line item of funding for the 
discretionary grant programs that you are talking about. We budget it. We say: use it if 
you need it. If it isn't used, it comes back to us. That process would not work for you? 
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Shawn Dobberstein -- It could be the timing of it. Once the airport authority is done with 
their budget, we do that very same thing. If we're requesting additional fund be allocated to 
the airport for specific project, it may take them 2 commission meetings. It's all about the 
timing of when that can happen. With no guarantees that they will assess or allow. In our 
system, we do that a year in advance. We do in September of the prior year's budget. 

Bob Miller, Casselton 
I am going to put a real face on Casselton that will apply to several of these other airports in 
the state. Our bond issues have been totally satisfied and, in answer to your question, I 
signed them all on the basis of being a member of the airport authority. I am concerned, 
particularly, about what Shawn just mentioned: the assurances. When an airport, like ours, 
accepts money from the FAA, you sign a piece of paper that says: if we do not keep this 
airport open for the next 20 years, you owe us this money back. I f  the airport authority 
comes apart, it becomes a problem of who is going to pay that money back. Let me back 
up 40 years, at that time Casselton was besieged by so many issues that closed so many 
small towns across the state. We had empty buildings on front street. We had people 
moving away. We had no industry. The mayor called us together and said we need to 
have an economic development committee & we interviewed 120 potential businesses. 
We made our presentations and at the end of those presentations they said to us: what 
kind of tax base are you going to give us if we move our business to your town? What kind 
of building are you going to provide for us? And, tell us about your airport. We didn't have 
one. We came out here and talked to your predecessors and they said: well, you need to 
increase your tax base. The one way we can do this, is to establish regional airport 
authorities which will go outside of the city. Casselton immediately took advantage of that. 
We floated that initial bond issue and got started building an airport. And let me tell you 
how it turned out after we built the airport. We now have 20 large buildings on our airport. 
We have several businesses out there rebuilding airplanes, painting airplanes, doing 
maintenance on airplanes. Three ag operators and we have all of those businesses that 
we approached, particularly ethanol plants running in and out of there with their corporate 
airplanes now. One of the hooks that I used was you are going to allow people who are 
dedicated to aviation to participate in this and they are going to make this airport work. I 
served on the aeronautics commission here in North Dakota for almost 30 years. I am 
familiar with every one of those little airports and every one of the big ones because they 
came to us for funding. I 've watched the problems that they had, and in some cases the 
local airport authorities. They had the freedom and set these mill levies and I can tell you 
that most of them are under 4 mills. At Casselton we are 4 mills. During my time with the 
aeronautics commission I watched us go from 1 20 airports down to 89 or thereabouts. 
Keep in mind: an airport is an economic engine. An engine that will keep these small 
communities alive. I would humbly request that you remove airport authorities from 
SB2056. 

Michael Wagner, on the Mandan Airport Authority. (Attachment #7) 

Chairman Cook -- How long have you been on the airport authority? 

Michael Wagner -- Just a matter of months. Six months. 

Chairman Cook - - You replaced Dr. Kline? 



Senate Finance and Taxation Committee 
SB2056 
January 13 ,  201 5  
Page 8 

Michael Wagner -- No, he just got replaced in the last month or two. For those of you who • 
don't know, Mandan is one of the larger general aviation airports in North Dakota and it has 
just experienced tremendous growth. It's a booming airport. It's a booming economy. I 
think Williston is probably the exception to the rule. It's fantastic what you guys are doing 
as a municipality, but most of the other municipalities in the state have said: we want an 
airport authority because we've just some expertise that we can draw on there. That's 
been the experience of Mandan. In summary, I think the impetus behind this was no 
taxation without representation and every red-blooded American can relate to that slogan, 
right? But that isn't the case here. That's not what's going on. In fact, what has happened, 
is if you take a look at the Airport Authority Act, it basically said : we've got this huge project 
that needs to be managed somehow and most of us municipalities don't want to do that and 
so we want to provide that expertise. And that's why we've got airport authorities. And so 
what has happened is the legislature said: 4 mills. You've got the power to construct and 
maintain and everything else and what do you have to work with? You've got 4 mills. We 
can't go beyond that, except if you've got a community that's more than 10,000 and that 
was alluded to earlier. What we're talking here is base structure. That's what 4 mills really 
does and a lot of these communities don't even use the 4 mills. Okay, do we want to 
micromanage this and say: do you want to sign a maintenance contract? Do you want to 
go get the municipalities approval for that? No, you don't want to do that. Okay, we're 
going to have the airport authority do that. What we've said here through the statutes is 4 
mills, and if you want to go beyond that then you've got some other hoops to go through but 
this will give you that basic structure. That's all we're talking about here. I don't think this is 

• a lack of representation at all with respect to taxation. It's just getting the job done. Getting 
the airport authority the tools to do it and say if you want to do more than that, you've got to 
get citizen approval. 

Kyle Wanner, Director of North Dakota Aeronautics Commission (Attachment #8) 

No further testimony. 

Chairman Cook closed the hearing on 582056 

(Atttachments #9, #10, #12 were submitted after the hearing.) 
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Chairman Cook -- Scott Wegner, I believe, talked about 2 ways that they can issue 
bonds. One the airport authority issues the bonds, based on their 4 mill levy and the other 
option was they would go to the jurisdiction, either the county or the city, or in Grand Forks 
it would be the joint county-city. Use them to issue the bond and then the good faith of the 
county is behind the bond. If you remember Patrick from Grand Forks Airport Authority, 
that's the only option they have used on the 2 bonds that they issued. The discussion I had 
with Mr. Walstad regarding this bill was just to make it clear that that is the only option that 
they should use. That way they would still be allowed to issue bonds. It would not interfere 
with their bonding authority. They would have to go to either the county or the city and get 
ownership with it. Your thoughts on that option. 

Senator Latten -- Chairman, if we limited the airport authorities to just using that method 
where they have to take those mill levy options to the city and get approved. Would you be 
comfortable with removing airport authorities out of this bill, if we also included that? Their 
mill levies already can be restricted. County already has to prove that and then their 
bonding would have to be approved by their public agency. 

Chairman Cook -- That's an interesting question. We actually would get to the same 
results, except in all the time when I talked about this bill, I always referred to their 
authority, or assumed authority. The assumed authority is still going to exist. There is still 
the assumed authority by a county or city airport authorities that the governing body does 
not have the authority to say "no" to a 4 mill levy and adjust it down to 3.85, or something. 

Senator Latten -- But they, in fact, do. 

Chairman Cook -- They do have it. I think it would be nice to just to make it clear that the 
final authority lies with the elected body. 
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Senator Triplett -- My added notes to Mr. Wegner's testimony says that "smaller • 
communities, those under 10,000, do not have the option of using general obligation 
bonds". Maybe there is an issue for smaller airports, associated with smaller communities. 

Chairman Cook -- We'll get Mr. Walstad down here, but that is another interesting question 
too. They are still revenue bonds. They are not general obligation bonds, per se. They 
don't count towards our constitutional debt limit, but on the other hand, you and I both know 
they are general obligation bonds. We're going to pay them off. I will get copies of the AG 
opinion and we'll get Mr. Walstad down here. Is there anything else that causes any 
concern with this bill, other than airport authorities? 

Senator Triplett -- Some of the testimony indicated that there were similar problems with 
nursing homes and something else that we didn't have any testimony from those people, so 
I don't know if the testimony was incorrect or if the folks who might be interested were 
simply not present at the table. We might quiz Walstad about that too. 

Chairman Cook -- I can answer that question. The only people that testified during the 
entire interim and this went through 2 interim committees was the airport authorities. I do 
understand and when we had the hearing we had library boards here. I understand there 
were a couple of others. They didn't testify. They were given an opportunity. I know that 
mine has had a conversation with the city administrator and I think it was more just some 
questions she had. The whole concept here is only elected people can levy taxes. 

Senator Triplett -- I don't think that it was library boards that was a concern. It was like • nursing homes. In my county they usually used MITA bonds financing and not general ' 

obligation bond anyway. Whatever the questions we received, we should follow up with 
him. 

Chairman Cook -- I'll try to see if we can do this tomorrow. 

• 
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Chairman Cook -- Mr. Walstad would you step up to the podium and talk about bonding for 
airport authorities. 

John Walstad -- Bonding authority for airports: the airports are operated by an airport 
authority which could be the governing body of the city or the county or an appointed board. 
The provision of bonding authority by statute for those entities is in the nature of a revenue 
bond law. They are allowed to issue bonds that are guaranteed for repayment from the 
revenues generated by the airport. In the event those revenues fall short of what is needed, 
there is a possibility of a fallback to property tax levy for a deficiency in those revenues. The 
Airport Authorities Act was obviously stolen from an act that existed somewhere else at the 
time and it was tweaked a little bit to fit North Dakota and it has not been looked at much 
since. It is not well done. There's a lot of archaic stuff in there. Section 2-06-10, 
subsections 8 & 9, subsection 9 starts with "for those shortages in revenue to be an 
obligation of the authority or municipality it has to be previously approved by the governing 
body of the municipality or if the governing body doesn't feel comfortable committing to that 
kind of property tax levy on behalf of the city or county it can be referred to the voters for 
their consideration and, if approved by a majority of the voters then the levy authority of the 
city or county is bound to that repayment." Concern was expressed by airport authority 
representatives when the interim tax committee considered a bill to provide the 4 mill levy 
authority they have would be subject to final approval by the city or county governing body 
rather than just being set by the airport authority itself. They were concerned about 
threatening the ability to repay that shortage and that those revenue bonds would not be 
marketable. I have a problem seeing any wiggle room in that 4 mills as being sufficient 
backing for a bond buyer. 

Chairman Cook -- The bond buyer wants the city to be obligated to the bond. 

John Walstad -- In whatever amount. Not limited to 4 mills would be my position as a bond 
buyer. There's another issue: if there were a shortfall in revenues and the participating 
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municipality, could they legally say we're not touching it. We're not paying for it. We're • going to let those bonds default. I think there's a legal obligation there if those bonds have 
been issued and they have not taken steps to put a stop to it, those bonds are going to be 
issued through public notice. If the political subdivisions have acquiesced maybe they have 
already committed to backing it. That is the controversy. I see that subsection 9 requiring 
pre-approval by the governing body before the issuance. It doesn't require it. It said they 
can do that. I see that as the solution. 

Chairman Cook -- The issuance of bonds must be approved by a majority vote of the 
governing body. 

John Walstad -- Isn't there some weaselly language in there? It's the lead-in phrase. For 
this thing to be an obligation of the municipality. There's the weaselly part. 

Chairman Cook -- I had a conversation with Mr. Timothy Thorson from the Bismarck 
Airport, and I suggested to him that maybe he and another spokesman from the airport 
authorities and I and whoever else from this committee wanted to be involved would have a 
meeting with you in the conference room and we'd go over the language of this bill. We 
have 2 attorney general opinions that you probably want to read. For now, let's set this 
aside. 

Senator Bekkedahl -- The airport authority is the 4 mill levy consideration. They are just 
able, under current legislation, to pass that levy to the county auditor for certification and 

• collection. Is that what I'm understanding? 

John Walstad -- There's a difference of opinion. Cities and counties believe that that levy 
is a request to them and that if they think it's too much, too little, they can adjust it. Airport 
authorities think it is the final number and they just pass it on and the county will levy it. 
That's subject to interpretation. The word shall is used in there but part of the bill, the 
reason for the bill that the interim committee came up with is, all of these provisions about 
somebody determining their budget needs and then sending their levy to the county for 
imposition, there were all done at different times by different drafters and they are all worded 
a little differently. Some of them say certify. Some of them say may request. Some of them 
look mandatory but the counties and the cities have always viewed all of those as a request 
to them. 

Senator Bekkedahl -- I still believe that the word certify means agree to. The only question 
is if there's a bond issue that's being sent out by the airport authority and the 4 mills is part 
of the revenue stream identified in the bond package to pay for that, most bond buyers 
would also want to see a resolution from the elected governing body saying that the bonds 
will also be backed by the property tax of the entity beyond the 4 mills, if the 4 mills wasn't 
sufficient to pay the bond. Wouldn't they want that resolution? 

John Walstad -- That's what my belief is, as a bond buyer. 

Senator Triplett -- The county commission chooses whether they want general obligation 
bonds or revenue based bonds and bond buyers will do either. The interest rates are just 
different. The county will get a better deal if they issue general obligation bonds because 
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it's a more certain payback. But if the county chooses not to use its general obligation bond 
power and go with revenue bonds, then they just have to expect to pay more interest. 

John Walstad -- Absolutely. There's more risk involved. 

Senator Triplett -- These are not typical revenue bonds. (meter 1 1  :50) 

Chairman Cook -- I would love to get into the bonding issue and get a good definition of 
revenue bonds and general obligation bonds. 

John Walstad -- There's some bad drafting out there. This Airport Authority Act is about 
the nastiest thing I've run across. 

Chairman Cook -- Should we put a study together? 

John Walstad -- Not involving me. Maybe Emily will get better enough to do it. Even 
certify, as Senator Bekkedahl mentioned, it sounds like you gotta do this. But certify just 
means I'm saying this is true. 

Senator Dotzenrod -- If the revenues that the airport anticipated were not sufficient to pay 
the bonds they can use maybe some of that 4 mills but ultimately the subdivision, the county 
they are in, is going to have to be obligated to make sure that those bonds are covered. 
Someone is going to have to make these bonds good. Is there a mill levy authority? 

John Walstad -- I'm not sure. 

Chairman Cook -- The counties have deficient bond payments and I believe it is an 
unlimited mill levy, is it not? 

John Walstad -- For county bonds or for city bonds but an airport authority, I'm not sure. 

Chairman Cook -- But if the city backed the bond. 

John Walstad -- If Sub 9 has come into play and they have weighed in, especially with the 
voter approval part, then I think yes. But until we've reached that point there are a lot of 
questions in my mind. 

Senator Triplett -- I think the only time it would be a real issue is if a city or county was so 
disturbed by the way someone was running the airport authority that they really were willing 
to just let them founder and fall off the map and have the airport be closed. In the larger 
cities if their airport authority is in trouble they are going to step up and back it. 

Senator Bekkedahl -- That's where the guts of this discussion goes for me, when that 
happens, they come in and make the bonds good, but they don't like doing it, then what's 
going to happen the next time? Are they going to get an agreement where they seek 
approval beforehand, or are they going to keep getting into this fight. I t  needs to be sorted 
out. 
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Chairman Cook -- The question is ultimate accountability to the taxpayer. 

Chairman Cook closed the discussion. 
• 

• 
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Explanation or reason for introduction of bill/resolution: 

Committee work. 

Minutes: Attachment #1 

Chairman Cook opened the committee work on SB2056. 
I am going to hand out the amendments that we drafted to date. We are not going to act on 
this bill. Airport authorities are still trying to weigh in to see if this solves their concern. I 
thought when we had a discussion that it did but we need to let them weigh them. This just 
basically rewrites that section 8 and section 9 of the airport authority act where the bonding 
language is there. And basically what it does is they would have to go, for all bonds, to the 
governing body, either the county or the city and get them to approve the bonds and then 
that political subdivision would be standing behind the bonds and could use contingency 
funds to pay for the bonds, if for some reason, the 4 mills doesn't do it. We will hand this 
out so that it is out of my lap and in your books. We will wait until we can have 
communication with the airports. 
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Explanation or reason for introduction of bill/resolution: 

Committee work 

Minutes: Attachment #1, #2 

Chairman Cook opened the committee work on SB2056. 
Amendments have been handed out. The amendments create 2 new sections, what is 
current section 1 in the bill, I think becomes section 2, and that is simply the section that 
makes it clear that the county has to give approval to the 4 mill levy that they have for their 
budget and then the new section 1 that is here, that's the question that was raised by the 
airport authorities regarding their concern over their bonds and that's just the rewrite of 
subsections 8 and 9 of section 2-06-10, if you remember that one? This makes it clear that 
if they are going to issue bonds, they go to the political subdivisions and the political 
subdivision has to approve it and the political subdivision, therefore, has to stand behind 
the bonds. I f  the 4 mills become insufficient, the county is going to have to cover it. And it 
also has language in there for the bonds that have already been issued prior to 2015. 

Senator Dotzenrod -- I see in the language that is overstruck, there is reference to 
municipalities over 10,000 population. In the new language there is no reference there for 
over 10,000, is that .. . ? 

Chairman Cook --Intentional. Treat them all the same. You can hear it yourselves but the 
airport authorities have been involved in the rewrite of this bill. They all sing kumbaya with 
us now. 

Senator Unruh, do you want to explain the final section, section 3 amendments? 

Senator Unruh -- Section 3 amendments actually moves the part of the code that we 
removed from 2144 earlier over into SB2056. It allows both the township airport, if it exists, 
to levy mills for their airport, and then allows for those townships to also be taxed for the 
purposes of the county airport that is also in their area. Up to 4 mills. Also part of the 
kumbayaness from the airport authorities. 
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Chairman Cook -- I think this is going to affect 2 counties in North Dakota where you might 
have a township that is in its own airport authority. They are taxing % mill or 1 mill and they 
would go to 4. 

Senator Unruh -- Yes, that is correct. I t  looks like there are just 2 counties. At most, 
possibly just 1 county that is affected by this. The airport in Fargo is a city airport. It 
doesn't look like this will affect that. 

Chairman Cook -- Oh, it is just Grand Forks. 

Senator Dotzenrod -- At one time we had some testimony in here from, I think it was 
Casselton, and they were talking about their airport and we had some language in an 
amendment that said something about "you couldn't be outside the township by more than 
6 miles". Has that all gone by the wayside now? 

Chairman Cook -- That is what was in the governor's taskforce bill, 2144, that we just took 
out of the bill. We took that part of the airport authorities that was in 2144, that's where we 
heard that testimony, that's what they didn't like, and we now have it in 2056 and they are 
happy. 

Senator Unruh -- I supported that approach. I thought it was a more fair way to distribute 
the tax. Just because you are living in a township that has an airport that you support with 
your property tax dollars doesn't mean that you aren't still fully utilizing the airport that is 

• 
with the county. They provide completely different services. I thought that it was fair that 
the residents of the townships and the residents outside of organized townships all support 
the airport in the area equally. And that is what this does. 

Senator Dotzenrod -- On page 2, of our amendment on the backside there, about the 3rd 
line down, its talking about they can levy a general tax on all the taxable property in the 
municipality for payment of any deficiencies likely to occur within 1 year in airport authority 
funds. Can I assume then if they have to do that, that they only can do 1 year at a time. 

Senator Bekkedahl -- In my 20 years of experience, that's a good way to look at debt. 
You should look at it annually and not worry about 10 years from now. 

Senator Unruh -- I would move amendments 15.0067.02004 to 582056. (Attachment 
#1) 

Seconded by Senator Bekkedahl . 

All in favor signify by saying aye. Unanimous vote in favor. 

Senator Unruh -- I would move a do pass on SB2056, as amended. 

Senator Bekkedahl seconded. 

Senator Dotzenrod -- When this bill came in, 2056, the whole impetus to get this bill in 
front of the legislature was, we wanted to follow this principal that any mills that are put on 
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property, any part of government, was using it that they mills had to go in front of an elected 
body. That was why we got this bill here. Now having the amendments on for the airports, 
if the airports want to impose the mills that they feel they need, they still have the authority 
to put the mills on, but that measure, they can go ahead and act on it, or put it in the 
minutes, but they have to get an elected board, the county commissioners, to sign on the 
dotted line and we approve. 

Chairman Cook -- They basically had 2 issues, the airport authorities. One was going to 
the governing body and actually getting approval on whatever it was they wanted to levy for 
their budget. That was their #1 objective. That is still in the bill. Their second objective 
and the biggest objective was their concerns over ability to bond. And that is what we had 
all the meetings on. We solved that issue with them. 

Senator Dotzenrod -- Will this language that we've adopted here, on airports, leave them 
absolutely as secure as they have been in the past on their interest rate and their ability to 
bond and have those bonds be bankable and get the interest rates they need? We haven't 
an issue of imperfectability in the bond? 

Chairman Cook -- I think we strengthened the bond. 

Senator Unruh -- I found an amendment in my book (Attachment #2) that came from 
legislative council. It's an 001 amendment that would remove the overstrike over the word 
"separate" on page 9, line 18. I believe that John had told us, in committee, if I remember 
correctly that that was just simply a mistake on his part when he was drafting the bill. I 
don't have any note saying that we did act on that amendment. Can I withdraw my motion. 

Chairman Cook -- We have before us SB2056. 

Senator Unruh -- I would move amendments 15.0067.02001 to SB2056 as previously 
amended. 

Seconded by Senator Bekkedahl. 

All in favor signify by saying aye. Motion carried unanimously. 

Senator Unruh -- 1 would now move SB2056 do pass, as amended. 

Seconded by Senator Bekkedahl. 

Roll call on do pass, as amended, 882056. 5-0-2. 

Carrier: Senator Unruh. 
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Chairman Cook opened the committee work on S82056. 
Amendment 02008. It's been a long journey, I think we got them. 
First thing I would need, I would hope, is a motion to reconsider action in which we passed 
S82056. 

Senator Bekkedahl -- So moved. 

Senator Dotzenrod seconded 

Voice vote on S82056, amended twice, .02001 & .02004. Voice vote. Motion passed� 

John, we had an amendment put on this bill that took the overstrike off the word, separate, 
page 9, line 18, I don't think your amendment does this. What we need to do is reconsider 
our action in which we passed amendments 02004. (meter2:09-4:09) 

Discussion followed in which the committee referenced the earlier amendment 02001 which 
dealt with the overstrike on the word separate and their desire to retain that amendment. 

Chairman Cook -- We have before us S82056 with one set of amendments on it, 02001 . 
Now we have 02008 (Attachment #1) 

Senator Oehlke -- It still doesn't deal with our word, separate. 

Chairman Cook -- We left 001 in. 

I believe the only difference, John, is the new language that's in the middle here, page 1 ,  
line 19. The middle of the back page 1 ,  line 1 9. That is new language that is now in the bill 
"with its levy request under this section, an airport authority may certify its current and 
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anticipated revenues and resources, any anticipated revenue shortfall for bonded debt 
payment, and the amount necessary . .. " 

Senator Laffen -- Isn't this sort of what the airports were lobbying for? That allows them 
to pass bonds. 

Chairman Cook -- That's the issue that they made. That's what these amendments are 
drafted for is their ability to pass bonds and not worry about not having the money to pay 
for them. 

Senator Dotzenrod -- The additional words here, with this new amendment, is really that 
language back on the back page there. That paragraph. The way I read it the municipality 
probably doesn't even get to vote on this. They are put in the position where if we pass 
this, the language that we have in here says "you shall". You are going to do this. 

Chairman Cook -- Yes. 

Senator Dotzenrod -- They don't have to bring it up to vote on it. They don't have to get a 
majority vote to say, well, we're going to do it or not do it. (meter 25:52-26:00) 

Chairman Cook -- If they approve the bond which they are required to do. 

Senator Dotzenrod -- There might be approval of the bond and then 5 years go by and 
something happens and they need to back up and revenue for the airport is somewhat 
short from anticipated, the city is going to have to be there to guaranty and provide those 
revenues. (meter 26:22-26:39). 

Chairman Cook -- If there is shortage in the bond payments, the municipality will be 
levying its 4 mills, there will be a shortage, then the city if that shortage exists is liable for 
the bond. To make up the deficiency payment. Yes. 

Senator Dotzenrod - I just want to make sure that this liability is not subject to some vote 
or approval or some motion. (meter 27:06-27:1 0). 

Chairman Cook -- And when they make the vote to approve the bonds they are accepting 
that fact. 

Senator Laffen -- Is this for both bonds? I believe right now they can do a revenue bond 
without going to the city because, in theory, they have their own revenue to back that bond. 
But a general obligation bond, they would have had to go to the city and have that backed. 

Chairman Cook -- They are both revenue bonds. They had the option, in the past, to go to 
the city or not. Now that option is gone. They have to go to the city for all of them. If the 
city approves it. That's what they are saying. 

We have before us amendments 15.0067.02008. Is there a motion to approve? 

Senator Unruh moves. 
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Seconded by Senator Dotzenrod. 

Senator Dotzenrod -- How recent is your most recent communication with the airport 
people on this? Have you talked to them in the last few days? Are they on board? 

Chairman Cook -- I have not talked to them in the last few days. They were concerned 
with the amendments 004. There was something that we missed. We've got it put on 
there. We modified it slightly but it is put on there and I would hope that they are happy. 
Because we solved their bond issue. 

Voice vote to approve amendment 02008. 

We have before us SB2056, as amended. 

Senator Bekkedahl moved the do pass recommendation for SB2056, as amended. 

Senator Laffen seconded. 

Rol l  cal l  vote 7-0. Motion carried. 

Carrier: Senator Unruh 



15.0067.02004 
Title. 

Prepared by the Legislative Council staff for 
Senator Unruh 

February 16, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-10," 

Page 1, line 5, after the second comma insert "2-06-15," 

Page 1, after line 11, insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-10 of the North 
Dakota Century Code are amended and reenacted as follows: 

8. VVhenever bondp are issued under this chapter and made payable from 
revenues of an airport involving municipalities \Vith over ten thousand 
population, subject to requirements of subsection 9, the governing body of 
the municipality, if at any time all revenues, including taxes, appropriated 
and theretofore collected for such bonds are insufficient to pay principal or 
interest then due, shall levy a general tax upon all of the taxable property 
in the municipality for the payment of the deficiency. If at any time a 
deficiency is likely to occur within one year for the payment of principal and 
interest due on the bonds, the governing body, in its discretion, may levy a 
general tax upon all the taxable property in the municipality for the 
payment of the deficiencyThe governing body of the municipality shall levy 
a general tax upon all of the taxable property in the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds issued under this chapter before August 1, 
2015. and made payable from revenues of an airport authority. The 
governing body of the municipality may levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency that 
is likely to occur within one year in airport authority funds to pay principal 
or interest due for revenue bonds issued under this chapter before 
August 1, 2015, and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 

9. For bonds issued under this section to be an obligation of a municipality or 
authority, the issuance of the bonds must be approved by a majority vote 
of the governing body of each municipality involved or, within thirty days 
after the authority decides it wishes to issue the bonds, the municipality or 
authority must put the question, specifying the amount of the bond at 
issue, to the people at an election. The question may be put at a general 
election, a primary election, a municipal election, or at an election called 
for the purpose. If a majority of the qualified electors voting on the issue 
vote in favor of issuing the bonds, the authority or municipality may, to the 
amount authorized in the election, pledge the general obligation of the 
authority or municipality to guarantee the repayment of the principal and 
interest on the bondsRevenue bonds issued by an airport authority after 
July 31, 2015. must include the commitment of the municipality forthe 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds as provided in this subsection. The 
governing body of the municipality shall levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency in 
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airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31, 2015. and made payable from 
revenues of an airport authority. The governing body of the municipality 
may levy a general tax upon all of the taxable property in the municipality 
for the payment of any deficiency that is likely to occur within one year in 
airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015, and made payable from 
revenues of an airport authority. The taxes levied by the municipality under 
this subsection are not subject to any limitation of rate or amount 
applicable to other municipal taxes. The commitment of the municipality 
and the issuance of the bonds must be approved by a majority vote of the 
governing body of each municipality involved or. upon placement of the 
question on the ballot at a primary, general. or special election, by approval 
of a majority of the qualified electors of the municipalities voting on the 
question." 

Page 2, line 1 , overstrike "covenant and agree" and insert immediately thereafter "provide its 
commitment as provided in section 2-06-1 O" 

Page 2, after line 3, insert: 

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

2-06-15. County taxTax levy by county, city, or township for airport or 
airport authority purposes. 

In counties supporting airports or airport authorities, aA county, city, or township 
supporting an airport or airport authority may levy not exceeding the limitation in 
subsection 1 of section 57 15 06.7 may be made for suchfour mills for airport or airport 
authority purposes, but this levy shall not apply to any city, township, or park district 
that already has an airport levy. If any city or township within the county is levying a tax 
for support of an airport or airport authority and the total of the county and city or 
county and township levies exceeds four mills, the county tax levy within the city or 
township levying under this section must be reduced so the total levy in the city or 
township does not exceed four mills." 

Renumber accordingly 
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15.0067.02001 
Title. 

Prepared by the Legislative Council staff for 
Senate Finance and Taxation Committee 

January 12, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 9, line 18, remove the overstrike over "separate" 

Renumber accordingly 
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Prepared by the Legislative Council staff for 
Senate Finance and Taxation Committee 

February 16, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-10," 

Page 1, line 5, after the first comma insert "2-06-15," 

Page 1, after line 11, insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-1 O of the North 
Dakota Century Code are amended and reenacted as follows: 

8. VVhenever bonds are issued under this chapter and made payable from 
revenues of an airport involving municipalities with over ten thousand 
population, subjeot to requirements of subsection 9, the governing body of 
the municipality, if at any time all revenues, inoluding taxes, appropriated 
and theretofore collected for such bonds are insufficient to pay principal or 
interest then due, shall levy a general tax upon all of the taxable property 
in the municipality for the payment of the deficiency. If at any time a 
deficiency is likely to occur within one year for the payment of principal and 
interest due on the bonds, the governing body, in its discretion, may levy a 
general tax upon all the taxable property in the municipality for the 
payment of the deficiencyThe governing body of the municipality shall levy 
a general tax upon all of the taxable property in the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds issued under this chapter before August 1. 
2015. and made payable from revenues of an airport authority. The 
governing body of the municipality may levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency that 
is likely to occur within one year in airport authority funds to pay principal 
or interest due for revenue bonds issued under this chapter before 
August 1. 2015, and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 

9. For bonds issued under this section to be an obligation of a municipality or 
authority, the issuance of the bonds must be approved by a majority vote 
of the governing body of each municipality involved or, within thirty days 
after the authority decides it wishes to issue the bonds, the municipality or 
authority must put the question, speoifying the amount of the bond at 
issue, to the people at an election. The question may be put at a general 
election, a primary election, a municipal election, or at an eleotion called 
for the purpose. If a majority of the qualified electors voting on the issue 
vote in favor of issuing the bonds, the authority or municipality may, to the 
amount authorized in the eleotion, pledge the general obligation of the 
authority or municipality to guarantee the repayment of the principal and 
interest on the bondsRevenue bonds issued by an airport authority after 
July 31. 2015. must include the commitment of the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds as provided in this subsection. The 
governing body of the municipality shall levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency in 
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airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015. and made payable from 
revenues of an airport authority. The governing body of the municipality 
may levy a general tax upon all of the taxable property in the municipality 
for the payment of any deficiency that is likely to occur within one year in 
airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015. and made payable from 
revenues of an airport authority. The taxes levied by the municipality under 
this subsection are not subject to any limitation of rate or amount 
applicable to other municipal taxes. The commitment of the municipality 
and the issuance of the bonds must be approved by a majority vote of the 
governing body of each municipality involved or. upon placement of the 
question on the ballot at a primary, general. or special election. by approval 
of a majority of the qualified electors of the municipalities voting on the 
question." 

Page 2, line 1, overstrike "covenant and agree" and insert immediately thereafter "provide its 
commitment as provided in section 2-06-10" 

Page 2, after line 3, insert: 

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

2-06-15. County taxTax levy by county, city, or township for airport or 
airport authority purposes. 

In counties supporting airports or airport authorities, aA county, city, or township 
supporting an airport or airport authority may levy not exceeding the limitation in 
subsection 1 of section 57 15 06.7 may be made for suchfour mills for airport or airport 
authority purposes, but this levy shall not apply to any city, township, or park district 
that already has an airport levy. If any city or township within the county is levying a tax 
for support of an airport or airport authority and the total of the county and city or 
county and township levies exceeds four mills, the county tax levy within the city or 
township levying under this section must be reduced so the total levy in the city or 
township does not exceed four mills." 

Page 9, line 18, remove the overstrike over "separate" 

Renumber accordingly 
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Title. 

Prepared by the Legislative Council staff for
Senate Finance and Taxation Committee 

February 18, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-10,"

Page 1, line 5, after the second comma insert "2-06-15,"

Page 1, after line 11, insert:

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-10 of the
North Dakota Century Code are amended and reenacted as follows:

8. Whenever bonds are issued under this chapter and made payable from
revenues of an airport involving municipalities with over ten thousand
population, subject to requirements of subsection 9, the governing body of
the municipality, if at any time all revenues, including taxes, appropriated
and theretofore collected for such bonds are insufficient to pay principal or
interest then due, shall levy a general tax upon all of the taxable property
in the municipality for the payment of the deficiency. If at any time a
deficiency is likely to occur within one year for the payment of principal and
interest due on the bonds, the governing body, in its discretion, may levy a
general tax upon all the taxable property in the municipality for the
payment of the deficiencyThe governing body of the municipality shall levy
a general tax upon all of the taxable property in the municipality for the
payment of any deficiency in airport authority funds to pay principal or
interest due for revenue bonds issued under this chapter before August 1,
2015, and made payable from revenues of an airport authority. The
governing body of the municipality may levy a general tax upon all of the
taxable property in the municipality for the payment of any deficiency that
is likely to occur within one year in airport authority funds to pay principal
or interest due for revenue bonds issued under this chapter before
August     1, 2015, and made payable from revenues of an airport authority  .
The taxes levied by the municipality under this subsection are not subject
to any limitation of rate or amount applicable to other municipal taxes.

9. For bonds issued under this section to be an obligation of a municipality or
authority, the issuance of the bonds must be approved by a majority vote
of the governing body of each municipality involved or, within thirty days
after the authority decides it wishes to issue the bonds, the municipality or
authority must put the question, specifying the amount of the bond at
issue, to the people at an election. The question may be put at a general
election, a primary election, a municipal election, or at an election called
for the purpose. If a majority of the qualified electors voting on the issue
vote in favor of issuing the bonds, the authority or municipality may, to the
amount authorized in the election, pledge the general obligation of the
authority or municipality to guarantee the repayment of the principal and
interest on the bondsRevenue bonds issued by an airport authority after
July 31, 2015, must include the commitment of the municipality for the
payment of any deficiency in airport authority funds to pay principal or
interest due for revenue bonds as provided in this subsection. The
governing body of the municipality shall levy a general tax upon all of the
taxable property in the municipality for the payment of any deficiency in
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airport authority funds to pay principal or interest due for revenue bonds
issued under this chapter after July 31, 2015, and made payable from
revenues of an airport authority. The governing body of the municipality
may levy a general tax upon all of the taxable property in the municipality
for the payment of any deficiency that is likely to occur within one year in
airport authority funds to pay principal or interest due for revenue bonds
issued under this chapter after July 31, 2015, and made payable from
revenues of an airport authority. The taxes levied by the municipality under
this subsection are not subject to any limitation of rate or amount
applicable to other municipal taxes. The commitment of the municipality
and the issuance of the bonds must be approved by a majority vote of the
governing body of each municipality involved or, upon placement of the
question on the ballot at a primary, general, or special election, by approval
of a majority of the qualified electors of the municipalities voting on the
question."

Page 1, line 19, after the period insert "With its levy request under this section, an airport
authority may certify its current and anticipated revenues and resources, any
anticipated revenue shortfall for bonded debt payment, and the amount necessary from
its property tax levy authority for its annual principal and interest payment for bonded
debt incurred under this chapter and, if it finds that the certified amount is necessary for
the annual bonded debt payment, the municipality shall levy for the airport authority not
less than the certified amount."

Page 2, line 1, overstrike "covenant and agree" and insert immediately thereafter "provide its
commitment as provided in section 2  -  06  -  10  "

Page 2, after line 3, insert:

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century
Code is amended and reenacted as follows:

2-06-15. County taxTax levy by county, city, or township for airport or
airport authority purposes.

In counties supporting airports or airport authorities, aA county, city, or township
supporting an airport or airport authority may levy not exceeding the limitation in
subsection 1 of section 57-15-06.7 may be made for suchfour mills for airport or airport
authority purposes, but this levy shall not apply to any city, township, or park district
that already has an airport levy. If any city or township within the county is levying a tax
for support of an airport or airport authority and the total of the county and city or
county and township levies exceeds four mills, the county tax levy within the city or
township levying under this section must be reduced so the total levy in the city or
township does not exceed four mills." 

Renumber accordingly
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15.0067.02009 
Title.04000 

Prepared by the Legislative Council staff for 
Senate Finance and Taxation Committee 

February 18, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-1 O," 

Page 1, line 5, after the the first comma insert "2-06-15," 

Page 1, after line 11, insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-1 O of the North 
Dakota Century Code are amended and reenacted as follows: 

8. 'Nhenever bonds are issued under this chapter and made payable from 
revenues of an airport involving municipalities 1Nith over ten thousand 
population, subject to requirements of subsection 9, the governing body of 
the municipality, if at any time all revenues, including taxes, appropriated 
and theretofore collected for such bonds are insufficient to pay principal or 
interest then due, shall levy a general tax upon all of the taxable property 
in the municipality for the payment of the deficiency. If at any time a 
deficiency is likely to occur within one year for the payment of principal and 
interest due on the bonds, the governing body, in its discretion, may levy a 
general tax upon all the taxable property in the municipality for the 
payment of the deficiencyThe governing body of the municipality shall levy 
a general tax upon all of the taxable property in the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds issued under this chapter before August 1. 
2015. and made payable from revenues of an airport authority. The 
governing body of the municipality may levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency that 
is likely to occur within one year in airport authority funds to pay principal 
or interest due for revenue bonds issued under this chapter before 
August 1. 2015. and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 

9. For bonds issued under this section to be an obligation of a municipality or 
authority, the issuance of the bonds must be approved by a majority vote 
of the governing body of each municipality involved or, within thirty days 
after the authority decides it 1Nishes to issue the bonds, the municipality or 
authority must put the question, specifying the amount of the bond at 
issue, to the people at an election. The question may be put at a general 
election, a primary election, a municipal election, or at an election called 
for the purpose. If a majority of the qualified electors voting on the issue 
vote in favor of issuing the bonds, the authority or municipality may, to the 
amount authorized in the election, pledge the general obligation of the 
authority or municipality to guarantee the repayment of the principal and 
interest on the bondsRevenue bonds issued by an airport authority after 
July 31. 2015, must include the commitment of the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds as provided in this subsection. The 
governing body of the municipality shall levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency in 
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airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31 . 2015. and made payable from 
revenues of an airport authority. The governing body of the municipality 
may levy a general tax upon all of the taxable property in the municipality 
for the payment of any deficiency that is likely to occur within one year in 
airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015. and made payable from 
revenues of an airport authority. The taxes levied by the municipality under 
this subsection are not subject to any limitation of rate or amount 
applicable to other municipal taxes. The commitment of the municipality 
and the issuance of the bonds must be approved by a majority vote of the 
governing body of each municipality involved or. upon placement of the 
question on the ballot at a primary. general. or special election . by approval 
of a majority of the qualified electors of the municipalities voting on the 
question." 

Page 1, line 19, after the period insert "With its levy request under this section. an airport 
authority may certify its current and anticipated revenues and resources, any 
anticipated revenue shortfall for bonded debt payment. and the amount necessary from 
its property tax levy authority for its annual principal and interest payment for bonded 
debt incurred under this chapter and. if it finds that the certified amount is necessary for 
the annual bonded debt payment. the municipality shall levy for the airport authority not 
less than the certified amount." 

Page 2, line 1, overstrike "covenant and agree" and insert immediately thereafter "provide its 
commitment as provided in section 2-06-10" 

Page 2, after line 3, insert: 

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

2-06-15. County taxTax levy by county, city, or township for airport or 
airport authority purposes. 

In sounties supporting airports or airport authorities, aA county, city. or township 
supporting an airport or airport authority may levy not exceeding the limitation in 
subsestion 1 of section 57 15 06.7 may be made for sushfour mills for airport or airport 
authority purposes, but this levy shall not apply to any sity, township, or park district 
that already has an airport levy. If any city or township within the county is levying a tax 
for support of an airport or airport authority and the total of the county and city or 
county and township levies exceeds four mills. the county tax levy within the city or 
township levying under this section must be reduced so the total levy in the city or 
township does not exceed four mills." 

Page 9, line 18, remove the overstrike over "separate" 

Renumber accordingly 
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Date: .2 - I l:. - 15 

Roll Call Vote#: __ / ___ _ 

2015 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO ...ZD5 (p 

Senate Finance and Taxation 

D Subcommittee 

Amendment LC# or Description: IS- · O 0 ~ 7. o ~ O C> 4-

Recommendation: rn1\dopt Amendment 

Committee 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 
D Place on Consent Calendar ~ 

Other Actions: D Reconsider D ~ ~ ..¢. .. 

MotionMadeBy ~-~ SecondedBy ~7-~ 
~~ _,U --;~ /~ , -;.-~ - I ~ ~ 

Senators Yes No Senators Yes No 
Chairman Dwight Cook Senator Jim Dotzenrod 

Vice Chairman Lonnie Laffen Senator Connie Triplett 

Senator Brad Bekkedahl 

Senator Dave Oehlke 

Senator Jessica Unruh 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 
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Other Actions: D Reconsider D 
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Senators Yes No Senators Yes No 
Chairman Dwight Cook Senator Jim Dotzenrod 
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Roll Call Vote #: 3 

2015 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 
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Senate Finance and Taxation 

D Subcommittee 

Committee 

Amendment LC# or Description: __ /_)_ . _0_0_ &,--+7- · _0_-:2._ o_o_ s-__ I_~_-____ • ~_5'_o_o_o __ _ 

Recommendation: ,-.dopt Amendment 

~ Pass D Do Not Pass D Without Committee Recommendation 
~s Amended D Rerefer to Appropriations 
D Place on Consent Calendar 

Other Actions: D Reconsider D 

Motion Made By~.~ Seconded By S~. t~~ 

Senators Yes No Senators Yes No 
Chairman Dwight Cook .....,,,. Senator Jim Dotzenrod v 

Vice Chairman Lonnie Laffen A-~ Senator Connie Triplett A-~ 

Senator Brad Bekkedahl v 

Senator Dave Oehlke v 

Senator Jessica Unruh v 

Total (Yes) No 0 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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0 Subcommittee 

Committee 
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Recommendation: IB1\dopt Amendment 

D Do Pass 0 Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Seconded By ~;:_~ __ [)_;:_:_~____;--.4--=--___;;;_--
~ ~ 

Motion Made By S~ ~ 

Senators Yes No Senators Yes No 
Chairman Dwight Cook Senator Jim Dotzenrod 

Vice Chairman Lonnie Laffen Senator Connie Triplett 

Senator Brad Bekkedahl 
~ -

' -1: ~ t1 ~ 

Senator Dave Oehlke 'If\ ~IP-/ ~ 
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Senator Jessica Unruh V f11'd" 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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2015 SENATE STANDING COMMITTEE 
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Senate Finance and Taxation 

D Subcommittee 

Committee 
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Recommendation: D Adopt Amendment 

[i;YQo Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

ms Amended D Rerefer to Appropriations 
D Place on Consent Calendar 
D Reconsider D 

Motion Made By~.~ Seconded By S~. £ ~ 

Senators Yes No Senators Yes 
Chairman Dwight Cook v Senator Jim Dotzenrod v 

Vice Chairman Lonnie Laffen v Senator Connie Triplett v 

Senator Brad Bekkedahl ~ 

Senator Dave Oehlke v 

Senator Jessica Unruh v 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Com Standing Committee Report 
February 19, 2015 12:50pm 

Module ID: s_stcomrep_33_022 
Carrier: Unruh 

Insert LC: 15.0067 .02009 Title: 04000 

REPORT OF STANDING COMMITTEE 
SB 2056: Finance and Taxation Committee (Sen. Cook, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended , recommends DO PASS 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2056 was placed on the 
Sixth order on the calendar. 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-10," 

Page 1, line 5, after the the first comma insert "2-06-15," 

Page 1, after line 11 , insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-1 O of the 
North Dakota Century Code are amended and reenacted as follows: 

8. Whenever bonds are issued under this ohapter and made payable from 
revenues of an airport involving munioipalities with over ten thousand 
population, subjeot to requi rements of subseotion 9, the geverning body 
of the munioipality, if at any time all revenues, inoluding taxes, 
appropriated and theretofore oolleoted for suoh bonds are insuffioient to 
pay-pfinoipal or interest then due, shall levy a general tax upon all of the 
taxable property in the munioipality for the payment of the defioienoy. If at 
any time a defioienoy is likely to ooour within one year for the payment of 
prinoipal and interest due on the bonds, the governing body, in its 
disoretion, may levy a general tax upon all the taxable property in the 
munioipality for the payment of the defioienoyThe governing body of the 
municipality shall levy a general tax upon all of the taxable property in the 
municipality for the payment of any deficiency in airport authority funds to 
pay principal or interest due for revenue bonds issued under this chapter 
before August 1, 2015, and made payable from revenues of an airport 
authority. The governing body of the municipality may levy a general tax 
upon all of the taxable property in the municipality for the payment of any 
deficiency that is likely to occur within one year in airport authority funds 
to pay principal or interest due for revenue bonds issued under this 
chapter before August 1, 2015, and made payable from revenues of an 
airport authority. The taxes levied by the municipality under this 
subsection are not subject to any limitation of rate or amount applicable 
to other municipal taxes. 

9. For bonds issued under this seotion to be an obligation of a munioipality 
or authority, the issuanoe of the bonds must be approved by a majority 
vote of the governing body of eaoh munioipality involved or, within thirty 
days after the authority deoides it wishes to issue the bonds, the 
munioipality or authority must put the question, speoifying the amount of 
the bond at issue, to the people at an eleotion. The question may be put 
at a general eleotion, a primary eleotion, a munioipal eleotion, or at an 
eleotion oalled for the purpose. If a majority of the qualified eleotors 
voting on the issue vote in favor of issuing the bonds, the authority or 
munioipality may, to the amount authorized in the eleotion, pledge the 
general obligation of the authority or munioipality to guarantee the 
repayment of the prinoipal and interest on the bondsRevenue bonds 
issued by an airport authority after July 31, 2015, must include the 
commitment of the municipality for the payment of any deficiency in 
airport authority funds to pay principal or interest due for revenue bonds 
as provided in this subsection. The governing body of the municipality 
shall levy a general tax upon all of the taxable property in the municipality 
for the payment of any deficiency in airport authority funds to pay 
principal or interest due for revenue bonds issued under this chapter after 
July 31, 2015, and made payable from revenues of an airport authority. 
The governing body of the municipality may levy a general tax upon all of 
the taxable property in the municipality for the payment of any deficiency 
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Com Standing Committee Report 
February 19, 2015 12:50pm 

Module ID: s_stcomrep_33_022 
Carrier: Unruh 

Insert LC: 15.0067.02009 Title: 04000 

that is likely to occur within one year in airport authority funds to pay 
principal or interest due for revenue bonds issued under this chapter after 
July 31 . 2015. and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 
The commitment of the municipality and the issuance of the bonds must 
be approved by a majority vote of the governing body of each 
municipality involved or. upon placement of the question on the ballot at a 
primary. general. or special election. by approval of a majority of the 
qualified electors of the municipalities voting on the question." 

Page 1, line 19, after the period insert "With its levy request under this section, an airport 
authority may certify its current and anticipated revenues and resources. any 
anticipated revenue shortfall for bonded debt payment, and the amount necessary 
from its property tax levy authority for its annual principal and interest payment for 
bonded debt incurred under this chapter and, if it finds that the certified amount is 
necessary for the annual bonded debt payment, the municipality shall levy for the 
airport authority not less than the certified amount." 

Page 2, line 1, overstrike "covenant and agree" and insert immediately thereafter "provide its 
commitment as provided in section 2-06-1 O" 

Page 2, after line 3, insert: 

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-06-15. Cotmty taxTax levy by county, city, or township for airport or 
airport authority purposes. 

In counties supporting airports or airport authorities, aA county. city. or 
township supporting an airport or airport authority may levy not exceeding #le 
limitation in subsection 1 of section 57 15 06.7 may be made f.or suchfour mills for 
airport or airport authority purposes, but this levy shall not apply to any city, township, 
or park district that already has an airport levy. If any city or township within the 
county is levying a tax for support of an airport or airport authority and the total of the 
county and city or county and township levies exceeds four mills, the county tax levy 
within the city or township levying under this section must be reduced so the total 
levy in the city or township does not exceed four mills." 

Page 9, line 18, remove the overstrike over "separate'; 

Renumber accordingly 
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2015 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

SB 2056 
3/9/201 5  

24501 

D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A bill relating to joint meetings of boards of county commissions and financial information 
requests for city or county governing body consideration of property tax levy requests of 
unelected governing bodies; relating to approval authority of boards of county commission 
and city governing bodies over property tax levies of unelected governing bodies. 

Minutes: Attachment #1, 2 

Chairman Headland: Opened hearing. 

Emily Thomson, Legislative Council: Introduced bill with neutral testimony. This is one of 
the bills brought forward by the interim taxation committee. It related to the property tax 
levies requested by unelected governing bodies and it provides for uniform language and 
provisions pertaining to levies requested by unelected governing bodies. It clarifies that 
those levies requested by the unelected governing bodies are subject to adjustment by the 
approving entity. The bill also provides authority for boards of county commissioners and 
city governing bodies to request financial information from unelected governing bodies that 
are requesting approval of such tax levies. The interim taxation committee did review 
information on bodies having the authority to levy property tax and it found numerous 
sections of law providing for a levy of tax by board of county commissioners or city 
governing bodies by the request of these unelected boards. Many of these sections of law 
were written at different times and different people. They were not consistently written and 
that explains the length of the bill. They came to the consensus that the actual imposition of 
a levy should be determined by an elected governing body and requested a bill draft to 
provide for the use of that uniform terminology across all the sections. The bill clarifies that 
the requests are subject to adjustment by the elected board of county commissioners or 
city governing body having the final authority to make the levy. It also require a county or 
city to have a public hearing on any levy requested by an unelected governing body and 
contains provisions to encourage joint public hearings for levies that cross taxing in districts 
in multiple counties. Section 7 pertains to the joint meetings, sections 8 and 17 outline that 
the governing bodies may request financial information from the unelected boards that are 
requesting the property tax levy, and some sections that were not originally present are the 
first sections (which pertain to airport authorities). The local governing body does have the 
final authority to levy the tax. 



H ouse Finance and Taxation Committee 
SB 2056 
March 9,  20 1 5  
Page 2 

Representative Froseth: Was the amendment on the airport authorities approved by the • airport authorities when the discussion was on the senate side? 

Emily Thomson: I wasn't in attendance when it was in the senate but based on the 
testimony that was given during the floor session they indicated that the airport authorities 
were ok with this language. 

Representative Hatlestad: Is the supervising authority elected board responsible financially 
for the activities of the unelected boards? If you assess a bond or generate a bond and 
can't pay it the city has to pay it? 

Emily Thomson: I believe it is correct. 

Representative Hatlestad: On page two in the first eight lines. 

Emily Thomson: You're looking at the airport authorities? 

Representative Hatlestad: But it's throughout, is it not? 

Emily Thomson: I'm not familiar with how much bonding authority a smaller board may 
have. That does address deficiencies so the municipality must commit for the payment of 
any deficiency for airport authority funds to pay that principle and interest due on the 
revenue bonds. 

Chairman Headland: We'll take support of SB 2056. 

Terry Traynor, North Dakota Association of Counties: Distributed testimony in support. 
See attachment #1 . In addressing Representative Hatlestad's question, I believe that of 
these boards addressed here the only one that has bonding authority is the airport authority 

Chairman Headland: Wouldn't it also be safe to say the county commissioner of the 
political subdivision I which the airport authority is located would be responsible today to 
fulfill the bond requirement in the case if they couldn't. 

Terry Traynor: That is correct. The elected body would have to approve the issuant of the 
bonds and by doing it they have obligated themselves. That is a constitution provision. It is 
contract law and once the bonds are issued there is an obligation to the bond holders by 
the elected body and they have to meet the obligations. 

Chairman Headland: Is there any further support? Is there any opposition to this bill? 

Tim Thorsen, Airport Association of North Dakota: Distributed testimony in opposition. See 
attachment #2. 

Chairman Headland: It appears for the last 75 years the law has been misinterpreted or • not followed by some opinion. You would like to continue unlawful practice so to speak? 
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Tim Thorsen: We wouldn't characterize that it is illegal. We understand there os 
controversy on whether the authority should certify. 

Representative Steiner: You mentioned SB 2056 replace "shall" with "may", impose the 
levy undermines the uniform minimum support. Can you explain that? 

Tim Thorsen: The Airport Authorities Act currently provides for four mills that every airport 
authority has and the unfortunate effect of making a change here is that where an airport 
authority can now count on four mills of support where this is the bulk of their operating 
budget it would now be uniform except for where this place and this place chooses to not 
support the airport and it was a choice when the lawmakers chose to pass this law. It is a 
push pull between the local control. The authorities that are in existence, the entity that 
created them, have great control over them. There are many ways to run an airport. 

Representative Haak: Of the airports that have airport authority how many of them levy the 
full 4 mills? 

Tim Thorsen: I don't know. 

Chairman Headland: In today's environment where does a property taxpayer go to 
complain if he believes the airport authority is taking more money than necessary? 

Tim Thorsen: To the authority and to the governing body who appointed that authority. 

Chairman Headland: I think that's where the problem arises. 

Representative Froseth: As the amended bill reads now do you believe the airport 
authorities have sufficient security to sell revenue bonds to secure finance for revenue 
bonds and get enough to pay them back? Right now they have to depend on the 
municipality of they do default on the bonds anyway. The municipality is the back up right? 

Tim Thorsen: Senator Cook, after we brought these up in the senate, talked on length 
about the different bonds involved. Formally written this legislation would had precluded the 
use by airport authorities of revenue bonds without asking permission from the elected 
body (which is what the general obligation bond does). We worked together with that and 
brought in a bond attorney. He helped come up with language that would satisfy the bond 
community related to revenue bonds for airport authorities. The change that was amended 
into the bill and brought to you is language that we think is goo language. If you decide to 
pass the bill as is we will have accomplished 2 of our 3 concerns. The language is 
satisfactory. 

Representative Froseth: Presently the way the law stands- if the airport authority defaults 
on an issue who is responsible? The municipality? 

Tim Thorsen: As I understand it, it ultimately goes to the governing authority. 

Representative Froseth: So that wouldn't change. It still goes back there. Only thing it does 
is dilute the authority of the airport authority. 
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Time Thorsen: That is true. There was some discussion on this and a concern dealt with 
the grant assurances where the airport authority as a governmental authority signs and 
says we will do these things if you give us federal money. There was then question bought 
about with this change where they have to rely on a different governmental authority if that 
will cause problems with grant assurances. It might have the effect of diluting the control. 

Chairman Headland: Closed the hearing on SB 24501 

• 



2015 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

SB 2056 
3/10/2015 

24594 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to joint meetings of boards of county commissions and financial information 
requests for city or county governing body consideration of property tax levy requests of 
unelected governing bodies; relating to approval authority of boards and county 
commission and city governing bodies over property tax levies of unelected governing 
bodies 

Minutes: 

Chairman Headland : We heard this bill yesterday. 

Representative Klein : Made a motion for a do pass. 

Representative Toman: Second 

A Roll Call Vote Was Taken : Yes 13, No 1, Absent 0 

Motion carries 

Representative Haak will carry the bill 
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Date: 3- I 0-/ 5 
Roll Call Vote #: I 

House Finance and Taxation Committee 

D Subcommittee 

Amendment LC# or Description: 
~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: D Adopt Amendment 

~Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By ~ . K~ Seconded By R~. /~ 

Representatives YefJ No Representatives Ye~ No 
CHAIRMAN HEADLAND VI REP HAAK \/, 
VICE CHAIRMAN OWENS \/, REP STRINDEN v I 
REP DOCKTER VI REP MITSKOG I 

,, 
REP TOMAN \J, REP SCHNEIDER v 
REP FROSETH v1 
REP STEINER v~ 
REP HATLESTAD \/1 
REP KLEIN -J, 
REP KADING \/. 
REP TROTTIER v 

Total (Yes) 

Absent 0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 1 0 ,  201 5 3 : 34pm 

Mod u le I D :  h_stcom rep_ 43_0 1 2  
Carrier: Haak 

REPORT OF STANDING COMMITIEE 
SB 2056, as engrossed: Finance and Taxation Comm ittee (Rep. Head land, Chairman) 

recommends DO PASS ( 1 3  YEAS, 1 NAYS , 0 ABSENT AN D  N OT VOTI NG). 
Engrossed SB 2056 was placed on the Fourteenth order on the calendar. 

( 1 )  DESK (3) COMMITTEE Page 1 h_stcomrep_ 43_012  
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Test i m o n y  to the 

Senate F i n a nce and Taxation Com m ittee 
J a n u a ry 1 3 ,  2015 

By the N o rt h  Da kota Associat ion of  Cou nties 

tf1  

R E :  Senate Bi l l  No.  2056 - Appointed Board Budgeting 

M r. Cha i r m a n  a n d  m e m bers o f  t h e  co m m ittee, o n  be h a lf o f  t h e  N o rth  Da kota 

Associa t i o n  of Cou nties I wou ld l i ke to s p e a k  in s u pport of Senate B i l l  2056 .  

Th i s  b i l l  m a kes  it  c lea r th at  a l l  a p pointed boa rds wou ld req u est a l evy, a n d  the 

co u nty co m m i s s i o n  wou l d  a p prove, a me n d  o r  d e ny the req u est. It  a lso gives the 

e lected cou nty co m m iss ion the right to req u est fi n a n c i a l  record to m a ke 

knowledge a b le  d ec is ions  on  the budget b e i ng req ueste d .  C la r ify ing  t h i s  

res p on s i b i l ity e m p h a s izes t h e  accou nta b i l ity p l a ced on o u r  e l ected offic ia l s ;  

es peci a l ly when it  comes to decid i ng t h e  best  use  of p roperty tax d o l la rs .  

Th i s  b i l l  ca n be rega rded i n  m uch the s a m e  m a n n e r  a s  leg is lat ion pa ssed last 

ses s i o n  to m a ke u n ifo rm the rei m b u rs e m e n t  statutes fo r a p po i nted boa rd s .  As 

o bserved at  that t i m e ;  state l aw i d ent if ies 1 7  s e pa rate boa rd s, co m m iss ions, a nd 

a uthor it ies, w h i c h  cou nty co m m iss ions  a re e ithe r req u i red to, o r  a l l owed to, 

create a n d  a p p o i nt m e m be rs .  The statutes gove r n i ng these boa rds  have bee n 

e n a cted a s  rece nt ly a s  2003 ( Co m m e rce Autho rity) a n d  a s  fa r back a s  1887 

( Li b ra ry B o a rd ) .  As a resu lt, there is  q u ite a var iat ion i n  the la nguage used to 

d escr ibe t h e  struct u re and powe rs of these boa rds - i n c l u d i n g  t h e  powe r to 

b u d get a n d  l evy taxes .  

The d iffe re nces a n d  lack of c la rity i n  the levy la nguage fo r m a ny of these 

a p po i nted b o a rd s  i s  u nfo rtu nate - pa rt icu la r ly i n  l ight  of a constitut iona l 

fra mework th at  seems q u ite clea r.  T h i s  fra mework i s  d i scu ssed i n  at l e a st two 

se p a ra te Attorney Genera l' s  o p i n ions ( l i sted be low) w h e re ve ry re l eva nt cou rt 

cases a re cited . The fo l lowi ng d iscuss ion  h a s  been copied fro m t h ose o p i n i o n s :  

If i t  i s  a l r igh t  w ith  t h e  co m m ittee, I w i l l  h ig h l ight a few poi nts . . .  



The powe r to tax i s  a leg is lat ive powe r. Scott v.  Don n e l ly, 1 3 3  N . W. 2d  4 18 

( N . D . 1976) .  The leg is lative powe r to tax may o n ly be  d e l egated to a boa rd 

whose m e m be rs a re e lected by the people . Fa rgo v. G e a rey, 156 N . W. 552 

( N . D . 1 9 16);  Va l le l ly v. Boa rd of  Park  Com' rs, 1 1 1  N .W .  615 ( N . D . 1907 ) .  The 

Cou rt, in Va l l e l ly, i n d i cated : 

1 1 lt h a s  beco m e  a we l l - recogn ized pr inc ip le  of constitut io n a l  law that 

loca l boa rd s  a n d  cou n ci ls  e lected by the people  a re bod ies  to wh ich the  

power to  tax m a y  be d e legated . Th is i s  so u pon t h e  pr inc ip le  that  the  

leg is lat ive powe r to  l evy taxes rests with the  pe o p le ;  a nd,  so  l o n g  a s  the  

peop le  h ave a vo i ce i n  the  se lectio n  of  bod ies to w h ich  the  powe r to  tax 

i s  d e l egated, the con stitut i o n a l  restrict ion i s  not v i o lated . The powe r of 

the Leg is latu re to d e legate the a uthority to levy taxes i s  ge n e ra l ly h e l d  

to be  l i m ited to boa rds  o r  cou n c i l s  e lected b y  the  people,  a nd is  n ot 

s a n ct i o n ed w h e n  d e l egated to those a p p o i nted, w h e n  the  a p p o i nt m e nt 

h a s  n ot been assented to by a vote of the peo p l e . 1 1 Va l le l ly v. Board of 

P a rk  Co m ' rs, 1 1 1  N .W. 615, 618 ( N . D . 1907) .  

Th is  suggests that  th e  l a n gu age of  the statutes a d d ress i ng t h e  l evyi n g  property 

taxes for s o m e  a ppoi nted boa rd s  i s  i n  confl ict with the  con stitut i o n ,  a n d  cou l d 

t herefore be  fo u n d  i rre l eva nt.  For t h i s  reaso n, o u r  Associat io n u rges a Do Pass 

reco m m e n d a t i o n  on S B2056.  

);;> N . D . A . G .  Letter to La n ge ( Dec.  3, 199 1 )  - rega rd i ng a i rport a ut h o rit ies  

);;> N . D . A . G .  Letter to Tho m ps o n  (Apr i l  15, 1992) - jobs d eve lo p m e nt a uthor it ies 

• 
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Airport Association of 
North Dakota 

1 � '� A -� Y-' _,� j/, J_  

Timothy J. Thorsen- President Matthew Remynse - Vice President 
Lori Jury - Sec. I Treasurer 

J a nuary 13, 2014. 

3 5 6 1  Sheyenne Circle, Valley City, North Dakota 5 8072 
(70 1 )  845 - 1 558 

Re: Testimony to Senate Fina nce a nd Taxation Committee ( S B  2056) 

Chairman Cook and committee members: 

Tha n k  you for the opportunity to present testimony on SB 2056. I am Tim Thorsen, President of Airport 

Association of North Dakota (AAND). AAN D is an organization of North Dakota's a irports. We exist to 

promote aviation in North Dakota. AAND has a mong its members 77 of 89 North Dakota airports, 

including a l l  eight commercial service a irports. We would l ike to bring to your attention concerns that 

AAN D  has  in regarding Senate Bill 2056. 

In the current form of this Bi l l ,  it would amend Section 2-06-14 of the Airport Authorities Act which 

wou ld remove the a bi l ity of a l l  a irport a uthorities in North Dakota to certify mill levies. Provided below 

a re b ul let point facts a nd concerns which we would l ike you to consider. 

• AAN D  is concerned that these cha nges wil l  undermine efforts to foster a healthy state airport 

system .  The state currently provides for support to the state a irport system capped at 4 mil ls 

un iformly for a irport authorities across the state. Proposed cha nges ca n have the effect of 

u ndermining the uniform support for the state airport system where loca l officials may choose 

not to fund a n  a irport, degrading the system of a irports in the state in those a reas. 

• Local  governmental subdivisions have great control of their loca l a irports now without making 

changes to existing law. The Airport Authorities Act was created in 1959 to a l low the 

government subdivision in control of each a irport thro ughout North Dakota to create an airport 

a uthority to foster growth and improvement of the a irport. The controll ing government 

subdivision a ppoints the a uthority board members as they see fit. The control l ing government 

subdivision has  the abi l ity to replace a uthority boa rd members from time to time or even 

d issolve a n  a irport a uthority and retake control if they a re not satisfied with the operation of the 

a i rport a uthority they created. 

• 84 out of 89 public use a irports throughout North Dakota currently have a n  a i rport a uthority 

a n d  would  be significantly affected by this change. The proposed change wil l  be burdensome. 

It wil l  add an additional approva l ( two a pprovals, county and city, for region a l  airport 

a ut horities) to use each a uthority mil l  levy . Authorities currently can certify up to 4 mills . 



• 

• 

�µ; .,,.,. l ft;i. .� 3 J'S 
,,. 1 

• Airport Authorities whom a re una ble to certify the ir  m i l l  levy wou ld  be u nab le  to p ledge such tax 

reve nue for futu re bo rrowings which wou ld inh ib it their ab i l ity to take out a loan or  revenue 

bond to help pay for m uch needed infrastructure projects. Airports need to have the abi l ity to 

bond or  ta ke o ut a ba nk  loa n to cover the loca l share of the p roject and 10% of the federa l 

govern ment's share unt i l  the project is complete . The costs of construction throughout the 

state a re at an a l l-t ime h igh which makes it critica l ly  importa nt that an a i rport a uthority can p lan 

accord ingly for infrastructure improvements. 

• A fina nc ia l  loca l match for a i rport infra structure projects is req u i red by both the state and 

federa l  government. For large projects costing m il l ions of  do l l a rs, the  loca l share ca n be a large 

b u rd e n  o n  an a irport a nd in some cases, the ava i lab i l ity of loca l funding may be the difference of 

whether or not a federa l  or state grant can be received by the community. 

• The a i rports  throughout North Da kota a re currently experienc ing a la rge i ncrease in  commercia l  

a n d  Genera l  Aviation activity, setti ng year over year records. The need for a i rport infrastructure 

i nvestment now more than ever. 

The current system has been wo rking wel l  for many yea rs .  The re is a u n iform mi l l  levy support ava i lable 

to foster the  system of a i rports i n  the state. Contro l l i ng government subdivisions can exercise great 

contro l  over the a i rport a uthorities they created without pro posed changes .  The proposed legislation 

adds burd ensome req u i rements that wil l make coordinating funding for ca p ita l improvements more 

d i fficu lt .  AAND a sks that cha nges proposed for a irport a uthorities be removed from Senate B i l l  2056. 

Thank-you for ta k ing the time to hear and read our concerns. We a ppreciate a l l  of the hard work that 

each of you do to he lp  improve the l ives of the citizens of North Dakota . 

Sincere ly, 

Pres ident 
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SB 2056 
-Senate Finance and Taxation Committee 

January 13, 2015 

Mr. Chairman and members of the Committee: 

My name is Scott Wegner. I am a member of the law firm of Arntson Stewart Wegner PC with 
offices in Bismarck & Fargo. We serve as bond counsel to state agencies & pol. subdivisions. 

• NDCC § 2-06-10 authorizes Airport Authorities to issue revenue bonds to finance 
improvement projects. Revenue includes the 4 mill tax levy authorized by NDCC §§ 2-06-07, 
57-15-36 & 57-15-10(18). 

• Section 1 of SB 2056 removes tax levying authority from the Airport Authority board. If 
Airport Authorities lose control of their tax levy it is no longer a bankable revenue stream. A 
secure source of revenue is essential to the sale of bonds. Without a secure source of revenue, 
an Airport Authority may be unable to sell bonds for improvement projects or at a minimum 
the bonds will carry a significantly higher interest rate. 

The following is an example of the pledge language contained in a bond resolution: 

The owners of the Bond and their registered assigns shall have as security for 
the Bond, a first lien on the Revenues of the Authority and the Airport and the 
appurtenances and improvements thereto, as hereinafter qualified. Revenues 
means all gross rental and user revenues, and includes general real estate tax 
revenues received from the maximum mill leyy authorized to be certified for 
collection by the Authority under NDCC § 2-06-14 (the "Revenues"). 

•Section 1 amendment to NDCC § 2-06-14 conflicts with the last sentence of Section 2-06-14, 
which allows Airport Authorities to pledge the maximum tax levy until the bonds are paid. 

• Section 11 amendment to NDCC § 11-36-14 (Port Authorities) conflicts with the last 
sentence of Section 11-36-14, which allows Port Authorities to pledge the maximum tax levy 
until the bonds are paid. 

• Section 13 regarding nursing home authorities: the proposed amendment conflicts with the 
bonding authority contained in Chapter 23-18.2, which provides that "bonds are payable first 
from the revenues derived from the mill tax levy authorized by this chapter." (23-18.2-16). 

Scott Wegner 
Arntson Stewart Wegner PC 
(701) 255-1008 I swegner@aswbondlaw.com 

.. 
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January 13, 2015 

Cha irman Senator Cook and Com m ittee Members 

RE :  S B  2056 

Mr. Cha irm a n :  

P lease conside r removing the a i rport a uthorities from SB 2056. 

Com m unities with genera l aviation a i rports in North Da kota need a wel l  m a intained functional a i rport to 

support the needs of their  com munities which i nc lude a i r  ambu lance, Nat ional  Guard for emergency's, 

the ir  bus inesses a nd future businesses that come.  

The  Barnes Cou nty M unic ipa l  Ai rport Authority members a re  a ppointed by  the  county commissioners 

and the com m issioner that holds the a i rport portfo l io is present at the monthly meetings. A budget is 

presented to the comm ission for the m i l l s  needed.  If we are not operating the a i rport in the way the 

com m issioners fee l  is co rrect it is the i r  job to remove and replace the boa rd or run it themse lves .  The 

a irport fina nces a re aud ited by the cou nty annua l ly. 

Al l  a i rport surfaces i n  North Da kota a re rated on The Pavement Ma nagement System .  In 2013 we were 

informed by the FAA that our a pron and taxiway were out of condition and had to be resurfaced .  This 

had to be done to receive any further gra nts and had to be done before any other projects. 

In 2014 we had to request a l l  four  m i l l s to secure a loan from the loca l ba nk  to pay the contractors unti l 

the grant monies were received and to help cover some of the cost of our  projects. The m i l ls a re the 

only th ing a n  a i rport has to secure a ba nk  note. 

The a i rport is a key in growth of a town and com m unity. Most people in the i r  com m un it ies with an 

a irport have l itt le  knowledge on the operation of the a i rport, they do however expect it to be fu l ly 

operationa l  when they need it. 

Tha nk  yo u  for you r  t ime, 

/,,,a// 
/� 
Shawn Anderson, Cha i rman 

Ba rnes County M un i cipa l Airport Authority 



NOLA, S FIN - Grove, Alice 

From: Patrick Dame < pdarne@gfkairport.com > 

Tuesday, January 13, 2015 11:53 AM 
NDLA, S FIN - Grove, Alice 

Fwd: Testimony 

Alice, please find my testimony below: 

Sent from my iPhone 

Begin forwarded message: 

From: Patrick Dame <pdame@gfkairp01i.com> 
Date: January 13, 2015 at 9:58:32 AM CST 
To: Patrick Dame <pdame@gtkairport.com> 
Subject: Testimony 

Good morning my name is Patrick Dame and I am the Executive Director of the Grand Fork 
Regional Airport Authority. The Grand Forks Regional Airport Authority is opposed to Airport 
Authorities being included in SB 2056. Airports are very capital intensive and we need the 
current flexibility to certify our own mills. 

GFK is a regional authority and it appears the change would require us to gain approval of both 
the City of Grand Forks and Grand Forks County. The additional requirements will add time and 
decrease our ability to commit our funds to gain federal funds. Airport Authorities are already 
capped at 4 mills, which is currently negatively impacting our abilities to meet our capital needs. 
At GFK our existing bond payments require 61 % of our current mill levy. Our 4 mills are 
currently inadequate to meet our existing needs. 

Our Authority Board is made up of 1 elected City Council member, the mayor appoints 3 
additional at large members along with 1 elected County Commissioner and 2 additional, County 
Commission appointed, at large members for a total of 7 members. Although 5 of the 7 members 
are not elected, there are procedures in our bylaws for removal of commissioners by 2/3 vote of 
the commission. If the City/County decide to devolve the Authority Board, they have that ability. 

The Grand Forks Regional Airport Authority is requesting a change be made to the bill to 
remove airports or a change be made to the Airport Authorities Act to require a percentage of the 
board be elected. 

Airports are major economic engines for your communities. We are part of the reason companies 
like FedEx, Amazon and Microsoft are in your communities. We compete nationally for the 
funds to improve our airports. The greater control Airport Authorities have to improve our assets, 
the greater chance we have to be more prepare for the next big business your community desires 
to attract. 

Thank you. 

1 



Cha i rma n a n d  m e m b e rs of the co m m ittee - tha n k  you for the  o p po rtu n ity to 

s pe a k  t h i s  m o rn i n g  a bout S B2056. 

My n a m e  is  S h a w n  Dobberste in, I am the Executive D i recto r of the Fa rgo 

M u n icipa l A irport Autho rity. 

The Fa rgo Ai rpo rt Autho rity was created by the  City of Fa rgo o n  Apr i l  8, 1969. The 

Ai rport Autho r ity was created to operate u nd e r  the  p rovis ions  of N o rth  Da kota 

Century Code 2-06. We have exRerienced a great re lati o n s h i p  with the City of 

Fa rgo s i nce t h e  Airport Authority was created ove r 46 yea rs ago.  We contract with 

the City of Fa rgo for access to their  accou nting a nd payro l l  syste m s .  A few 

e m pl oyees a re m e m be rs of t h e i r  pens ion syste m eve n though we a re a n  

i n d e pe n d e nt a utonomous e ntity. W e  p rovide them a copy o f  o u r  budget each 

yea r.  The M a y o r  h a s  been o u r  l ia ison to the Fa rgo City Co m m iss ion a lthough that 

might cha nge d u e  to the recent pass ing of M ayo r D e n n is Wa l a ke r. 

S B2056 c reates s ign ificant p roblems for Airport Autho rities across the State of 

N o rt h  Da kota . 

The Fa rgo Airport Autho rity i s  co nce rned a bout the  i m pact t h e  p roposed 

legis lat ion wou l d  h ave on our cu rrent bonds and a ny futu re bonds that need to be 

issued to pay for n ecessary infrastructu re p rojects . These p rojects a re n ecessa ry 

to meet t h e  n e e d s  of the eve r-cha nging aviati o n  com m u n ity, t rave l ing  p u b l ic and 

to stay i n  com p l ia nce with  Fed e ra l  Aviation Ad m i n istrat ion regu lations .  

The proposed b i l l  c reates u ncerta inty w h ich i s  n egative to the  b o n d  h o l d e rs .  We 

have p l edged a p o rtion of o u r  a n n u a l  tax levy to pay, i n  pa rt, t h e  i nte rest on o u r  

cu rrent b o n d  i s s u e .  We be l ieve t h e  proposed b i l l  la nguage wou l d  b e  a viol ation of 

o u r  bond coven a nts .  The cu rrent N DCC la nguage is  certa i n  in t h a t  the  certification 

ind icates the City s h a l l  l evy the tax for the m i l l .  The p ro posed l a nguage i n d icates 

they may le vy t h e  tax fo r the necessa ry m i l l s  w h ich cre ates t h e  u ncerta i nty and I F  

the city chooses  t o  not a ssess the req uested m i l l  levy w e  b e l i eve w e  a re i n  

vio lat ion of o u r  b o n d  covena nts.  

Each a i rp o rt t h a t  rece ives a Federa l  Aviation Ad m i n istrat ion gra nt m ust s ign an 

agre e m e n t  that conta i n s  3 9  d iffe rent gra nt assura nces .  The ge n e ra l  p re a m ble of 

the Assu ra nces fo r Airport Sponsors ind icates . .  



These a ss u ra nces s h a l l  be com pl i e d  with i n  the perfo r m a nce of gra nt agreements 

fo r a i rport d eve l o p m e nt, a i rport p l a n n i ng, a n d  n oise  com pati b i l ity p rogra m s, 

g ra nts fo r a i rport s p o n s o rs .  

These a ss u ra nce s  a re req u i red t o  b e  s u b m itted a s  pa rt o f  t h e  p roje ct a pp l ication 

by sponsors req u est ing fu n d s  . . .  The term p u b l i c  age n cy s p o n so r  m e a n s  a p u b l ic 

a ge n cy with CONTROL of a p u b l i c  use a i rport . .  

W e  bel ieve S B2056 re m oves contro l  from t h e  p u b l ic a ge n cy that  i s  t h e  s po nsor of 

t he  fed e ra l  g ra nt .  The Fa rgo Ai rport Auth o r ity is  the s p o n s o r  fo r a l l  Federa l  

Aviat ion Ad m i n istrat i on  gra nts. Th is  wou ld b e  a p ro b l e m .  I d o  n ot k n ow how long 

with wou l d  ta ke t h e  FAA to d e a l  with this i ssue .  

As y o u hea rd - 84 of 89 a i rports i n  the  State of  N o rth Da kota a re o p e rated a nd 

s po n so re d  by a n  A i r p o rt Autho rity. 84 e lected gove rn i ng bod i e s  d ec ided it was i n  

t h e  best i nte re st o f  t h e i r  constitue nts to create a n  A i rport Author ity a s  a l l owed 

u nd e r  N DCC 2-06 .  I t h i n k  you wi l l  f ind a n u m be r  of e lected offi c i a l s  a lso se rve on  

t h e i r  a i rpo rt a ut h ority boa rd . .  th e  sa m e  e lected offici a ls that  created t h e i r  a i rport 

a utho rity. We h ave n ot fou n d  a p ro b l e m . 

There is  a l re a d y  a p rovi s i o n  i n  th e  N DCC 2-06 Airport Auth o rit ies  Act if a n  e l ected 

body h a s  a p ro b l e m  with th e i r  a i rport a uthority. They ca n choose to a pp o i nt 

t h e m se lves a s  t h e i r  a i rport a ut h o rity. 

We u rge y ou to avo i d  the u n i nte nt io n a l  co n seq u e n ce s  t h i s  leg is lat ion wou l d  

create for a i rport a uthorit ies i f  e na cted . W e  u rge y o u  t o  rem ove a i rport 

a utho r it ies fro m S B2056.  

Tha n k  you for you r  t i m e  a nd tha n k  you fo r you r  service to the  c it ize n s  of the great 

State of N o rth  Da kota . 

S ha w n  A. D o b b e rste i n ,  AAE 

Executive D i recto r 

H ecto r I nt e r n a ti o n a l  A i rport 

Fa rgo, N o rth  Da kota 



A. General. 

ASSURANCES 
Airport Sponsors 

1. These assurances shall be complied with in the performance of grant agreements 
·for airport development, airport planning, and noise compatibility program grants 
Tor airport sponsors. 

2. These assurances are required to be submitted as part of the project application by 
s ponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as' 
·amended. As used herein, the term "public agency s onsor" means a public 
agency wit con ro o a pu 1c-use air ort; the term " rivate s onsor" means a 

· private owner o a pu 1c-use airport; and the term "sponsor" includes both public 
agency sponsors and private sponsors. 

3. Upon acceptance of this grant offer by the sponsor, these assurances are 
incorporated in and become part of this grant agreement. 

B. Duration and Applicability. 

1. Airport Development or Noise Compatibility Program Projects Undertaken 
by a Public Agency Sponsor. The terms, conditions and assurances of the grant 
agreement shall remain in full force and effect throughout the useful life of the 
facilities developed or equipment acquired for an airport development or noise 
compatibility program project, or throughout the useful life of the project items 
installed within a facility under a noise compatibility program project, but in any 
event not to exceed twenty (20) years from the date of acceptance of a grant offer 
of Federal funds for the project. However, there shall be no limit on the duration 
of the assurances regarding Exclusive Rights and Airport Revenue so long as the 
airport is used as an airport. There shall be no limit on the duration of the terms, 
conditions, and assurances with respect to real property acquired with Federal 
funds. Furthermore, the duration of the Civil Rights assurance shall be specified 
in the assurances. 

2. Airport Development or Noise Compatibility Projects Undertaken by a 
Private Sponsor. The preceding paragraph 1 also applies to a private sponsor 
except that the useful life of project items installed within a facility or the useful 
life of the facilities developed or equipment acquired under an airport 
development or noise compatibility program project shall be no less thq.n ten (10) 
years from the date of acceptance of Federal aid for the project. · 

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the 
grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in 
section C apply to planning projects. The terms, conditions, and assurances of the 
grant agreement shall remain in full force and effect during the life of the project. 

C. Sponsor Certification. The sponsor hereby assures and certifies, with respect to this 
grant that: 

Airport Sponsor Assurances (3/2011) 1 of 16 
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Testimony 
Senate Bill  2056 

Senator Dwight Cook, Chairman 

Chairman Cook, members of the Senate Finance and Taxation Committee, I am Michael 

Wagner, a commissioner of the Mandan Airport Authority. I am here to testify in opposition to 

Senate B i l l  2056 as it pertains to airport authorities. 

T understand at least part of the impetus behind SB 2056 is concern over the concept of 

"No taxation without representation," the absence of which was one of the maj or causes of the 

American Revolution. To the extent that is a concern with North Dakota Century Code 

(N. D.C.C.)  section 2-06- 1 4, the current law which SB2056 would change, the concern is 

misplaced. 

The powers granted to airport authorities come solely from the citizens of North Dakota 

via Legislators who enacted North Dakota Century Code chapter 2-06 and, specifically, section 

2-06-07. Those powers are not less than, nor greater than what is necessary to ful fill  the purpose 

of operating key elements of one of our countries' most important modes of transportation: air 

travel .  

While  municipal ities are not required to create airport authorities and a municipality may 

itself exercise the powers of an airport authority [N.D.C.C.  §2-06-0 1 (3)] ,  most if not al l have 

recognized that the concept of an airport authority makes good sense. 

For counties supporting airports or airport authorities, section 57- 1 5-06.7,  N.D.C.C.  

al lows up to four mil ls  in addition to the base levy. While section 2-06- 1 4  gives the airport 

authority the power to certify the amount of tax to be levied, that power is l imited to four mills 

and needs to be contemplated along with the rest of the Airport Authority Act ("Act"). "In for a 

penny, in for a pound" comes to mind. That is, once an airport authority is established, it is 

charged with carrying out the multiple purposes of the Act, which often-times require very long­

range planning. For example, one charge upon airport authorities is to plan, develop, construct, 

and maintain airports and navigation faci l ities. That may require exercising powers of eminent 

domain, which Authorities are granted under 2-06-08.  It may also require long-term contracts, 
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. . . 

which invariably require long-term financial commitments. It seems S B  2056 is an effort to 

remove from airport authorities one power to the detriment of the overal l concept of airport 

authorities. 

Keep in mind that under 2-06-02, airport authorities are created by municipalities and 

may be dissolved by the municipality that created it .  

Much time and effort went into the design and drafting of the Airport Authority Act. It  is 

a wel l-drafted act that has been working well  for many years. It is  not broken and therefore does 

not need fixing. 

I have nothing further, unless the committee has any questions. 

2 
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Senate Bi l l  2056 

Testimony provided by: Kyle Wanner, Di rector of the North Da kota Aerona utics Com mission 

Cha i rman Cook a nd members of the com mittee, my name is  Kyle Wanner and I a m  the 

Director of the Aerona utics Comm ission and wil l  be provid ing testi mony today rega rding Senate B i l l  

2056. 

The Aerona utics Commission i s  comprised of a Gove rnor a ppoi nted board of 5 membe rs who 

a ppo int a d i  rector who in  turn h i res a staff to o perate the agency .  The agency was created by the 

Legis lature in  1947 to support the aviation com m unity i n  North Dakota a nd its  m ission is  to serve the 

pub l ic  by p rovid i ng economic and techn ica l ass istance for the aviation comm u n ity whi le  ensuri ng the 

cost effective a dvancement of aviation in  North Dakota. 

The Aerona utics Commission has concerns rega rding the proposed la nguage in SB 2056 that 

wou ld i m pact a i rport a uthorities. The Ai rport Authorities Act was created over 55 yea rs ago to a l low the 

mun ic ipa l ity i n  control of each a i rport throughout North  Da kota to create a n  a i rport a uthority. The 

intent was to a l low the munic ipa l ity to appoint a group of specia l ized individua ls  who could best care for 

and provide recommendations for the maintena nce and operation of the a i rport. Out of the 89 publ ic  

a i rports i n  North Da kota, 84 of those a i rports have a i rport authorities and wou ld  be affected by th is  

proposed legis lat ion.  

The main concern of the Aeronautics Comm ission is  that a i rport authorities whom a re unable 

to certify the i r  m i l l  levy would be una ble to p ledge such tax revenue for future borrowi ngs. This would 

inh ib i t  the i r  ab i l ity to take out a loan or revenue bond to he lp pay for much needed i nfrastructure 

projects. Inc luded with this handout you wi l l  fi nd a memo that was written by one of the Aerona utics 

Com m iss ioners, M a u rice Cook. Th is  memo fu rther deta i l s  the conce rns  the com m ission shares on th is  

topic .  It is  i m porta nt to note that Maurice has been an  experie nced practici ng bond lawyer for 30 

yea rs.  

The Aerona utics Commission has long fe lt that one of its pri m a ry goa l s  i s  to provide grant 

fu nd ing for a i rp o rts to he lp meet the local  cost share needed to m ax imize the use of ava i lab le  federal  

and state funds .  Federal  gra nts ca n be provided up  to a 90% level  on  ce rta i n  projects a nd if the loca l 

cost share is not ava i lab le  to accept the federal  gra nt, then the com m u n it ies a re in da nger of losing 



federa l  funds a n d  cr it ical  a i rport projects. Other than appropriat ions from the Genera l  Fund that may or 

may not be made by the Legis lature, the Aeronautics Commiss ion's gra nt funding i s  ava i lab le  to help our 

com m u n it ies, but is  l i m ited to the revenues it  i s  authorized to col lect th rough va rious aviat ion related 

taxes. 

The a i rports  throughout North Da kota a re currently exper ienc ing a l a rge i ncrease i n  activity due 

to the rap id populat ion growth of the state and strong economic condit ions .  The need for a i rport 

infrastruct u re i nvestment is needed now more than ever. The short and long term needs have been 

identif ied with in  two i ndependent, professiona l  studies that have recently bee n cond ucted by the 

com m iss ion .  

I t  i s  a l so i m porta nt to note that  a large economic i m pact va l ue i s  p rovided by the a i rports 

to the state a n d  local  communit ies. The state aerona utics commiss ion i s  cu rrently working on  u pdating 

the economic  i m pact of aviation information, but the previous study from 2010 has shown a tota l 

annua l  economic output of 1 .6  b i l l ion dol l a rs resu lt ing from our a i rports .  

Due to the fact that such large i nfrastructure needs a re present at the a i rports throughout the 

state, it i s  of the op in ion of the Aeronautics Com m iss ion that the legis latu re should a lso con sider  a 

review of the adequacy of 4 mi l l  l im itation for a n  asset such as a functiona l  a i rport for freight, passenger 

trave l and medica l  emergencies .  The 4 mi l l  l im itat ion does not currently recogn ize the va ry ing needs of 

each a i rports  a n d  many publ ic  a i rports are currently fa l l i ng short of the loca l share needed to 

supplement federa l  and state grants. 

The Aerona utics Comm ission appreciates your efforts in d iscern ing the best course forwa rd for 

the a i rport i nfra structure throughout the state. 



A I R PO RT AUTHOR ITY M I LL LEVY C E RTI F I CATI O N  

A b i l l  has  been drafted by the Legis lat ive Cou nci l  for the i nter im Taxat i o n  

Com m i ttee d ated March 2014 that i f  enacted wi l l  ta ke away the right of 

a ppoi n t e d  Ai rport Authorities to cert ify the i r  budgets to th e i r  a ppoi nt i ng 

a uthori t i e s  for co l l ect ion within thei r 4 m i l l  levy l i m itation pu rsuant to N DC C  2 -06-
14. The b i l l  wou l d  req uire an Ai rport Authority to su b mit its bu dget to i ts 

a ppoi n t i n g  body for review and gives the a p poi nt i ng body the power to red u c e  

t h e  bud get.  

The b i l l , i f  enacted in its cu rrent  form wi l l  have, in  my opin ion, the 

u n i nten d e d  conseq uence of putti ng i n  jeopa rdy outsta nding revenue bonds 

i ssued by a n  Ai rport Authority to which a l l  reve n ues of the A i rport Aut hority 

i ncl u d i n g  t h e  revenues generated from their  m i l l  levy have been p ledged a s  

a uthor ized by N DCC 2-06- 10.  I t  wi l l  a l so prevent the secure p l edging o f  s u c h  tax 

reve n u e  to  futu re borrowi ngs . 

M u n i c i p a l  bond buyers are re lu cta nt to purchase reve n u e  bonds to w h i ch 

the reven u e  stream p ledged to the payment of the de bt service on  the bo n d s  i s  

not  cert a i n .  The fact that  the  appoi nt ing govern ing body wou l d  be given th e  

a uthor i ty to  redu ce the Ai rport Authorit ies budget to  amou nts less t h a n  th at  

wh ich  ca n be  ra ised by the  fou r m i l l  statutory l i mitation, i n  my opin ion,  wou ld 

ren d e r  t h e i r  n ow certifiab le bu dget u n acce pta b le  as  a sou rce of debt service 

paym e n t  by the buyers i n  the munic ipa l  bond ma rket. I t  h a s  been my perso n a l  

exper ie n ce as  a practici ng bond lawyer for 3 0  yea rs that a secure sou rce of 

p ledged reve n u e  i s  essentia l  to the sale of m u n ic ipa l  bo nds .  

To c reate a problem fo r Ai rport Authorit ies i n  us ing the ir  l i m ited m i l l  l evy to 

sec u re b orrowi ngs in the legis lature's q uest to control the expa ns ion of or  

red u ct i o n  o f  tax levies on a n  entity that  is  a l rea dy l i m i ted by  statute to  4 m i l l s 

wou l d  seem to be u n n ecessary. Especi a l ly, s i n ce it has  the potent ia l  of l i m i t i ng a n  

Ai rport A u t h or ity's a b i l i ty to leverage its meager tax reve n ues .  

Th i s  m emorandum was drafted by M a u rice E .  Cook, at  the req u est of a n d  

acti n g  a s  a m e m ber o f  t h e  North Da kota Aerona utics Comm issio n .  He  n o longer i s  

engaged i n  t h e  p ractice l aw and this  memora nd u m  is issued on ly t o  i n form 

Airport a ut h or it ies of possible co m pl icat ions the b i l l  may create in the i ssua nce of 

thei r reven u e bonds a nd may not be re l i ed u pon as a lega l o p i n i o n .  The 

oberva t i o n s  of Commissioner Cook a n d  s h o u l d  be d i scussed with the Authority's 

bond co u n se l  a n d  fi n a ncia l  consu lta nts.  



J a n u a ry 13,  2 0 1 5  

Se n ate F i n a nce a n d  Taxation 

S B 2056 

C H A I R M A N  COOK AND M E M B E RS OF TH E CO M M ITT E E  

F o r  t he  record m y  n a m e  is  B l a ke Crosby. I a m  the  Execu tive D i rector o f  t h e  North 

Da kota Leagu e of  Cit ies re prese nti n g  357 c it ies across the State.  

S B  2056 i s  a not h e r  b i l l  that ca me out of the  i nter im Ta xatio n  Com m ittee hear i ngs 

a n d was a l so  i n  the Advi sory Co m m ittee on I ntergovern m e n ta l  Re lat io n s  (ACI R ) .  

T h e  Lea g u e  ce rta i n ly su pports t h e  idea o f  a l l  u n e l ected boa rds t h a t  req u est a levy 

m u st s u b m it t h e  req u est to the e lected city co m m i s s i o n  o r  city cou n c i l  fo r 

co n s i d e rat ion  a nd the com m iss ion o r  cou nc i l  wo u l d  a p p rove, d e ny o r  cha nge the 

levy re q u est.  H oweve r, there was a great d e a l  of concern expressed by a i rport 

a ut h or it ies  a bo u t  the effect th is  b i l l  may have o n  the  i ssue  of t h e i r  bond i ng.  

A i rports a re a m aj o r  p iece of a co m m u n ity's eco n o m ic i nfra structu re and we m u st 

be ca refu l to n ot i nadve rtently do a nyth i n g  that m ight h a rm that vita l p iece.  I 

know t h e re a re i n d ivi d u a l s  h e re fro m the b o n d i ng i n d u stry a n d  fro m va r ious 

a i rport a u t h o rit ies  who wi l l  a ss ist you in  yo u r  d e l i berat ions .  

I a m  ce rta i n  an  a p propriate accom modat ion ca n be  worked out  that  p rotects the 

eco no m i c  i nfra structu re p iece . I f  not, the e l ected gove r n i n g  boa rd 's  a u thority 

ove r u n e l ected b o a rd ' s  property tax levies m u st ta ke prio rity. Therefore I ask  for 

a Do Pass  a nd u rge a prudent  so lut ion to be  fo u n d .  

THAN K YO U F O R  YO U R  TI M E  A N D  CON S I D E RATI O N .  I w i l l  try to a n swe r a ny 

q u esti o n s .  



NOLA, S FIN - Grove, Alice 

Subject: 
Attachments: 

Wanzek, Terry M. 
Wednesday, January 14, 2015 1:45 PM 
Cook, Dwight C.; NOLA, S FIN - Grove, Alice 
FW: (No subject header) 
Senator Wanzek Letter.pdf 

From Some local folks regarding SB 2056. Can you please distribute this to committee from Jim Boyd from Jamestown 
qho was unable to make the hearing on SB 2056 yesterday. Thanks. 

Sen. Wanzek 

From: Jimboyl [mailto:jimboyl@daktel.com] 
Sent: Monday, January 12, 2015 3:07 PM 
To: Wanzek, Terry M. 
Cc: Sam Seafeldt; Jeff Wilhelm; Andersen, Katie; Keith Vei l; Harris, Brent UTAS; Craig Neys 
Subject: (No subject header) 

Senator Wanzek, 
Please see the attachment. 
Thanks, 
Jim Boyd 
Chairman, 

'estown Regional Airport Authority Board 
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JAMESTOWN REGIONAL AIRPORT 

Dear Senator Wanzek, 

- ADMIRAL DON WEISS FIELD -
PO Box 1560, Jamestown, North Dakota 58402-1560 

Phone: 701-252-6466 Fax: 701 -252-2919 
Website: www.flyjamestown.net 

January 12, 2015 

We would like to bring to your attention a concern that our airport and the Airport Association of North 
Dakota has in regards to Senate Bill 2056 which was created to "amend and reenact sections of the 
North Dakota Century Code, relating to the approval authority of boards of county commissioners and 
city governing bod ies over property tax levies of unelected governing bodies." 

In the current form of this Bill, it would amend Section 2-06-14 of the Airport Authorities Act which 
would remove the ability of all airport authorities in North Dakota to certify mill levies. Provided below 
are bullet point facts and concerns which we would like you to consider. 

• Airport Authorities whom are unable to certify their mill levy would be unable to pledge such tax 
revenue for future borrowings which would inhibit their ability to take out a loan or revenue 
bond to help pay for much needed infrastructure projects. Airports need to have the ability to 
bond or take out a bank loan to cover the local share of t he project and 10% of the federal 
government's share until the project is complete. For large projects costing millions of dollars, 
the local share can be a large burden on an airport and in some cases, the availability of local 
funding may be the difference on whether or not a federal or state grant can be received by the 
community. A financial loca l match for airport infrastructure projects is required by both the 
state and federal government. 

• Airport Authorities are currently already limited by statue to certify and collect a maximum of 4 
mills. 

• The costs of construction throughout the state are at an all-time high which makes it crit ically 
important that an airport aut hority can plan accordingly for infrastructure improvements. 

• The Airport Authorities Act was created in 1959 to allow the municipality in control of each 
airport throughout North Dakota to create an airport authority made up of specialized 
individuals who could best care for and provide recommendations for the airport. Each local 
municipality has the ability to dissolve an airport aut hority and retake control if they are not 
satisfied with the operation of said airport authority. 

The Jamestown Regional Airport is currently experiencing a large increase in activity due to the 
proj ected population growth and strong economic conditions. The need for airport infrastructure 
investment is needed now more than ever and we urge you to consider helping us to ensure that a 
system that has been working well does not become broken with th is new legislation. The proposed 
solution we would like you to cons ider discussing with your fellow legislators is to remove the changes 
being considered in Section 1 of Senate Bill 2056. I have enclosed the first two pages of th is draft 
legislation for your reference. 

Thank-you for taking the time to read our concerns and we appreciate all of t he hard work that you do 
to help improve the lives of our citizens. 

' 
_ Sin/:erely,--;-..,. r\ 
' ~~t--. Y-";>~ ,./ 
Jl~ Boyd , 

Chairman, 
Jamestown Regional Airport Authority Board 



Sixty-fourth 
Legislative Assembly 

1 may by resolution covenant and agree that the total amount of such taxes then authorized by 

2 law, or such portion thereof as may be specified by the resolution, will be certified , levied, and 

3 deposited annually until the bonds and interest are fully paid . 

4 SECTION 2. AMENDMENT. Section 4-02-27 of the North Dakota Century Code is amended 

5 and reenacted as follows: 

6 4-02-27. Reports required - Tax le¥ies fer support thereeflevy authority. 

7 Any county fair association receiving the aid provided for in this chapter, at the regular 

8 meeting of the board of county commissioners held in the month of January following the 

9 holding of such county fair, shall make a full report to the board of all moneys received by it from 

10 all sources and of all disbursements. The report must show the amount of the debts and the 

11 amount of moneys in the treasury of the association, and the amount of any deficit after the 

12 payment of its expenses, and must contain an estimate of the amount, if any, which it will be 

13 necessary to raise above the estimated ordinary receipts of the association for the purposes of 

14 its fair for the ensuing year. The report and estimate must be verified by the oath of the 

15 president, or vice president, the secretary, treasurer, and a majority of the board of directors of 

16 the association. After the filing and approval of the report, the board of county commissioners 

17 sf:talfmay levy a tax for the current year equal to the estimate contained in the association's 

18 report, if the report filed shows that the funds have been expended legally and if the levy has 

19 been approved by the voters or the board of county commissioners , as required by law. The tax 

20 levied for the current year may not exceed the limitation in section 57-15-06.7, and the amount 

21 levied must be paid to the association as provided in section 4-02-26 . 

22 SECTION 3. AMENDMENT. Section 4.1-47-14 of the North Dakota Century Code is 

23 amended and reenacted as follows: 

24 4.1-47-14. County noxious weed control program - Payment of expenses - MillTax 

25 levy authorization. 

26 1. The board of county commissioners may pay the expenses of a county noxious weed 

27 

28 

control program authorized under this chapter from the county general fund , the 

noxious weed control fund , or both . 

29 2. a. The county weed board may annually certify torequest from the board of county 

30 commissioners a tax, not to exceed two mills on the taxable valuation of all 
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15.0067.02001 
Title. 

Prepared by the Legislative Council staff for 
Senate Finance and Taxation Committee 

January 1-2,...2015 j J / 

\~ 
PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 9, line 18, remove the overstrike over "separate" 

Renumber accordingly 
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Support S B  2056 

Senate Finance and Tax Committee 

January 1 6 , 20 1 5  

Chairman Cook and Committee members, 

I am Larry Syverson from Mayvi l le ,  I ra ise soybeans on my farm in Tra i l l  County, I am 

the Chairman of the Board of Supervisors of Rosevi l le Township of Trai l l  County and I am now 

the Executive Secretary of the North Dakota Township Officers Association . N DTOA represents 

the 6 , 000 Township Officers that serve in more than 1 ,  1 00 dues paying member townships. 

SB 2056 is needed to make sure that taxation is control led by elected officia ls, people 

that are di rectly responsible to the taxpayers, not some appointed board ; therefore I ask that 

you g ive SB 2056 , as written, a favorable "Do Pass" recommendation. 

Further, bonded indebtedness should only be authorized with the approval of an elected 

board . 

Thank you Chairman Cook and Committee members. 



15.0067.02002 
Title. 

Prepared by the Legislative Council staff for 
Senator Cook 

January 28, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-1 O," 

Page 1, after line 11 , insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-10 of the 
North Dakota Century Code are amended and reenacted as follows: 

8. 'Nhenever bonds are issued under this chapter and made payable from 
revenues of an airport involving municipalities with over ten thousand 
population , subject to requirements of subsection 9, the governing body of 
the municipality, if at any time all revenues, including taxes , appropriated 
and theretofore collected for such bonds are insufficient to pay principal or 
interest then due, shall levy a general tax upon all of the taxable property 
in the municipality for the payment of the deficiency. If at any time a 
deficiency is likely to occur •.vithin one year for the payment of principal and 
interest due on the bonds, the governing body, in its discretion, may levy a 
general tax upon all the taxable property in the municipality for the 
payment of the deficiency The governing body of the municipality shall levy 
a general tax upon all of the taxable property in the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds issued under this chapter before August 1, 
2015. and made payable from revenues of an airport authority. The 
governing body of the municipality may levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency that 
is likely to occur within one year in airport authority funds to pay principal 
or interest due for revenue bonds issued under this chapter before 
August 1, 2015. and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 

9. For bonds issued under this section to be anRevenue bonds issued by an 
airport authority after July 31, 2015, must include the commitment of the 
municipality for the payment of any deficiency in airport authority funds to 
pay principal or interest due for revenue bonds as a general obligation of 
athe municipality or authority,-tAe. The commitment of the municipality and 
the issuance of the bonds must be approved by a majority vote of the 
governing body of each municipality involved or, within thirty days after the 
authority decides it wishes to issue the bonds, the municipality or authority 
must put the question, specifying the amount of the bond at issue, to the 
people at an election . The question may be put at a general election , a 
primary election , a municipal election, or at an election called for the 
purpose. If, upon placement of the question on the ballot at a primary, 
general, or special election. by approval of a majority of the qualified 
electors of the municipalities voting on the issue vote in favor of issuing the 
bonds, the authority or municipality may, to the amount authorized in the 
election , pledge the general obligation of the authority or municipality to 
guarantee the repayment of the principal and interest on the 
bondsquestion." 
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Page 1, line 19, after the period insert "With its levy request under this section , an airport 
authority may certify the amount necessary to pay the annual principal and interest on 
any bonded debt incurred under this chapter and the municipality shall levy for the 
airport authority not less than the certified amount." 

Renumber accordingly 
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15.0067.02004 
Title. 

Prepared by the Legislative Council staff for 
Senator Unruh 

February 16, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-1 O," 

Page 1, line 5, after the second comma insert "2-06-15," 

Page 1, after line 11 , insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-10 of the North 
Dakota Century Code are amended and reenacted as follows: 

8. VVhenever bonds are issued under this chapter and made payable from 
revenues of an airport involving municipalities with over ten thousand 
population, subject to requirements of subsection 9, the governing body of 
the municipality, if at any time all revenues, including taxes , appropriated 
and theretofore collected for such bonds are insufficient to pay principal or 
interest then due, shall levy a general tax upon all of the taxable property 
in the municipality for the payment of the deficiency. If at any time a 
deficiency is likely to occur within one year for the payment of principal and 
interest due on the bonds, the governing body, in its discretion, may levy a 
general tax upon all the taxable property in the municipality for the 
payment of the deficiencyThe governing body of the municipality shall levy 
a general tax upon all of the taxable property in the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds issued under this chapter before August 1. 
2015. and made payable from revenues of an airport authority. The 
governing body of the municipality may levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency that 
is likely to occur within one year in airport authority funds to pay principal 
or interest due for revenue bonds issued under this chapter before 
August 1. 2015. and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 

9. For bonds issued under this section to be an obligation of a municipality or 
authority, the issuance of the bonds must be approved by a majority vote 
of the governing body of each municipality involved or, within thirty days 
after the authority decides it wishes to issue the bonds, the municipality or 
authority must put the question, specifying the amount of the bond at 
issue, to the people at an election. The question may be put at a general 
election, a primary election , a municipal election , or at an election called 
for the purpose. If a majority of the qualified electors voting on the issue 
vote in favor of issuing the bonds, the authority or municipality may, to the 
amount authorized in the election , pledge the general obligation of the 
authority or municipality to guarantee the repayment of the principal and 
interest on the bondsRevenue bonds issued by an airport authority after 
July 31. 2015. must include the commitment of the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds as provided in this subsection. The 
governing body of the municipality shall levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency in 
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airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015, and made payable from 
revenues of an airport authority. The governing body of the municipality 
may levy a general tax upon all of the taxable property in the municipality 
for the payment of any deficiency that is likely to occur within one year in 
airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015. and made payable from 
revenues of an airport authority. The taxes levied by the municipality under 
this subsection are not subject to any limitation of rate or amount 
applicable to other municipal taxes . The commitment of the municipality 
and the issuance of the bonds must be approved by a majority vote of the 
governing body of each municipality involved or, upon placement of the 
question on the ballot at a primary. general . or special election , by approval 
of a majority of the qualified electors of the municipalities voting on the 
question." 

Page 2, line 1, overstrike "covenant and agree" and insert immediately thereafter "provide its 
commitment as provided in section 2-06-10" 

Page 2, after line 3, insert: 

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

2-06-15. County taxTax levy by county, city, or township for airport or 
airport authority purposes. 

In counties supporting airports or airport authorities, aA county, city. or township 
supporting an airport or airport authority may levy not exceeding the limitation in 
subsection 1 of section 57 15 06.7 may be made for suchfour mills for airport or airport 
authority purposes , but this levy shall not apply to any city, tovmship , or park district 
that already has an airport levy. If any city or township within the county is levying a tax 
for support of an airport or airport authority and the total of the county and city or 
county and township levies exceeds four mills, the county tax levy within the city or 
township levying under this section must be reduced so the total levy in the city or 
township does not exceed four mills." 

Renumber accordingly 
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Prepared by the Legislative Council staff for I).. • 

Senate Finance and Taxation Committee 
January 12, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 9, line 18, remove the overstrike over "separate" 

Renumber accordingly 
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15.0067.02008 
Title. 

Prepared by the Legislative Council staff for 
Senate Finance and Taxation Committee 

February 18, 2015 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2056 

Page 1, line 5, after "reenact" insert "subsections 8 and 9 of section 2-06-10," 

Page 1, line 5, afterthe second comma insert "2-06-15," 

Page 1, after line 11 , insert: 

"SECTION 1. AMENDMENT. Subsections 8 and 9 of section 2-06-10 of the 
North Dakota Century Code are amended and reenacted as follows: 

8. Whenever bonds are issued under this chapter and made payable from 
revenues of an airport involving municipalities 'Nith over ten thousand 
population , subject to requirements of subsection 9, the governing body of 
the municipality, if at any time all revenues, including taxes, appropriated 
and theretofore collected for such bonds are insufficient to pay principal or 
interest then due, shall levy a general tax upon all of the taxable property 
in the municipality for the payment of the deficiency. If at any time a 
deficiency is likely to occur within one year for the payment of principal and 
interest due on the bonds, the governing body, in its discretion, may levy a 
general tax upon all the taxable property in the municipality for the 
payment of the deficiencyThe governing body of the municipality shall levy 
a general tax upon all of the taxable property in the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds issued under this chapter before August 1, 
2015. and made payable from revenues of an airport authority. The 
governing body of the municipality may levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency that 
is likely to occur within one year in airport authority funds to pay principal 
or interest due for revenue bonds issued under this chapter before 
August 1, 2015, and made payable from revenues of an airport authority. 
The taxes levied by the municipality under this subsection are not subject 
to any limitation of rate or amount applicable to other municipal taxes. 

9. For bonds issued under this section to be an obligation of a municipality or 
authority, the issuance of the bonds must be approved by a majority vote 
of the governing body of each municipality involved or, '.vithin thirty days 
after the authority decides it wishes to issue the bonds, the municipality or 
authority must put the question, specifying the amount of the bond at 
issue, to the people at an election. The question may be put at a general 
election , a primary election, a municipal election , or at an election called 
for the purpose. If a majority of the qualified electors voting on the issue 
vote in favor of issuing the bonds, the authority or municipality may, to the 
amount authorized in the election, pledge the general obligation of the 
authority or municipality to guarantee the repayment of the principal and 
interest on the bondsRevenue bonds issued by an airport authority after 
July 31 , 2015, must include the commitment of the municipality for the 
payment of any deficiency in airport authority funds to pay principal or 
interest due for revenue bonds as provided in this subsection. The 
governing body of the municipality shall levy a general tax upon all of the 
taxable property in the municipality for the payment of any deficiency in 
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airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31. 2015. and made payable from 
revenues of an airport authority. The governing body of the municipality 
may levy a general tax upon all of the taxable property in the municipality 
for the payment of any deficiency that is likely to occur within one year in 
airport authority funds to pay principal or interest due for revenue bonds 
issued under this chapter after July 31 . 2015. and made payable from 
revenues of an airport authority. The taxes levied by the municipality under 
this subsection are not subject to any limitation of rate or amount 
applicable to other municipal taxes. The commitment of the municipality 
and the issuance of the bonds must be approved by a majority vote of the 
governing body of each municipality involved or. upon placement of the 
question on the ballot at a primary, general , or special election , by approval 
of a majority of the qualified electors of the municipalities voting on the 
question." 

Page 1, line 19, after the period insert "With its levy request under this section , an airport 
authority may certify its current and anticipated revenues and resources. any 
anticipated revenue shortfall for bonded debt payment, and the amount necessary from 
its property tax levy authority for its annual principal and interest payment for bonded 
debt incurred under this chapter and. if it finds that the certified amount is necessary for 
the annual bonded debt payment, the municipality shall levy for the airport authority not 
less than the certified amount. " 

Page 2, line 1, overstrike "covenant and agree" and insert immediately thereafter "provide its 
commitment as provided in section 2-06-10" 

Page 2, after line 3, insert: 

"SECTION 3. AMENDMENT. Section 2-06-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-06-15. County taxTax levy by county, city, or township for airport or 
airport authority purposes. 

In counties supporting airports or airport authorities, aA county. city. or township 
supporting an airport or airport authority may levy not exceeding the limitation in 
subsection 1 of section 57 15 06.7 may be made for suchfour mills for airport or airport 
authority purposes, but this levy shall not apply to any city, township, or park district 
that already has an airport levy. If any city or township within the county is levying a tax 
for support of an airport or airport authority and the total of the county and city or 
county and township levies exceeds four mills. the county tax levy within the city or 
township levying under this section must be reduced so the total levy in the city or 
township does not exceed four mills ." 

Renumber accordingly 
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Testi m o ny to t h e  

Ho use F ina nce and Taxation Comm ittee 
P re p a red M a rch  9, 2015 by 

Te rry Tra y n o r, Ass ista nt Execut ive D i rector 

N o rt h  Da kota Associat ion of Co u nt ies  

S8 �S lo 
2> -'l - 15 
# l p .  I 

RE :  Engrossed Senate Bi l l  No.  

M r. C h a i rm a n  a n d  mem bers o f  the com m ittee, o n  b e h a lf o f  t h e  N o rt h  Da kota 

Assoc iat ion  of Cou nties I wou l d  l i ke to spea k i n  s u p po rt of E ngrossed Se n ate Bi l l  

2056 .  

Th i s  b i l l  m a ke s  i t  c lea r t h at  a l l  a p poi nted b o a rd s  wou l d  req u est a levy, and  the 

cou nty co m m is s i o n  w o u l d  a p prove, a m e n d  or  d e ny the re q u e st .  I t  a l so g ives the 

e lected cou nty com m iss ion the r ight to req u est fi na ncia l reco rd to m a ke 

k n o w ledgea b l e  d ec is ions o n  the budget b e i n g  req u este d .  C la r ify ing t h i s  

res po n s i b i l ity e m p h a s izes the acco u nta b i l ity p l aced o n  o u r  e l ected offic ia ls ;  

espec ia l ly w h e n  it co mes to dec i d i n g  the best use  of pro p e rty tax d o l l a rs .  

Th is  b i l l  ca n b e  rega rded i n m uch the sa me m a n n e r  a s  legis l a t i o n  passed last 

sess i o n  to m a ke u n ifo rm the re i m b u rs e m e nt statutes fo r a p poi nted boards .  As 

o bs erved at  t h at  t ime;  state law ide nt ifies  17 sepa rate boa rds, com m iss io ns, a nd 

a ut h or it ies, w h ich cou nty co m m iss io n s  a re e ither  req u i red to, o r  a l lowed to, 

create a n d  a p p o i nt m e m be rs .  The statutes gove r n i ng these boa rd s  have bee n 

e n a cted a s  rece nt ly  a s  2003 ( Co m m e rce Autho rity) a n d  a s  fa r back a s  1887 

( Li b ra ry Boa rd ) .  As a resu lt, there is  q u ite a var iat ion in the la nguage u sed to 

d escr i be  the struct u re a n d  powers of th ese boa rd s  - i n c l u d i n g  the powe r to 

b u d get a n d  l evy taxes.  

Th e d iffe re nces a n d  l a ck of c lar ity i n  the levy la ngu age fo r m a n y  of these 

a p po i nted boa rd s  is  u nfo rtu na te - p a rtic u l a r ly in  l ight of a co nstitut io n a l  

fra m ework t h a t  s e e m s  q u ite clea r .  T h i s  fra mework is  d iscussed i n  at  least two 

• 



• sepa rate Attorney G en e ra l 's  o p i n i o n s  ( l i sted be low) w h e re v e ry re leva nt  cou rt 

cases a re cited . The fo l l owi n g  d iscu s s i o n  h a s  been co pied fro m those o p i n io n s :  

T h e  power t o  t a x  i s  a leg is lat ive powe r. Scott v .  Do n n e l ly, 1 3 3  N .W. 2d 4 1 8  

( N . D . 1976) .  T h e  legis lat ive powe r t o  tax m a y  o n ly b e  d e l egated t o  a b o a rd 

w hose m e m b e rs a re e l ected by the people .  Fa rgo v .  G e a rey, 156 N .W. 5 5 2  

( N . D . 1 9 1 6 ) ;  Va l l e l ly v .  Boa rd o f  P a r k  Co rn '  rs, 1 1 1  N .W .  6 1 5  ( N . D . 1907 ) .  The 

Co u rt, in  Va l l e l ly, i n d icate d :  

" It h a s  become a we l l- recog n ized pr inc ip le  of co n st ituti o n a l  l a w  that  

loca l boa rd s a n d  co u n c i l s  e lected by the people  a re bod ies  to wh ich the 

powe r to tax m a y  be d e legate d .  This  is so u po n  t h e  pr i nci p l e  that  the 

leg is lative powe r to levy taxes rests with  the people;  a n d ,  so  long a s  the 

peop le  h a ve a vo ice i n  t h e  se lect ion  of  bod ies to w h ich t h e  powe r to tax 

i s  d e l egated, the con st itut i o n a l  restrict ion  is  n ot v i o l ate d .  The pow e r  of 

the Legis l a t u re to d e legate the a utho rity to l evy taxes is ge n e ra l ly h e l d  

t o  be l i m ited t o  boa rd s  o r  co unc i l s  e l ected b y  t h e  peop le ,  a n d is  not 

sa ncti o n e d  w h e n  d e l egated to those a p pointed, w h e n  the a p po i n t m e nt 

h a s  not been a sse nted to by a vote of the peo p l e . "  Va l l e l ly v .  Boa rd of 

Pa rk Co m ' rs, 1 1 1  N .W. 6 15, 618 ( N . D .  1907) .  

Th is  suggests that  the l a nguage of  t h e  statutes a d d ress i ng t h e  levyi ng p rope rty 

taxes for some a p p o i nted boa rd s  is i n  co nfl ict with the co n stitut i o n ,  a n d  co u l d  

therefo re be fou n d  i rre leva nt .  For  t h i s  reason,  o u r  Associ a t i o n  u rges a D o  Pass  

reco m m e n d at ion o n  Engrossed S e n a te B i l l  2056. 

� N . D .A. G .  Lette r to La nge ( Dec.  3 ,  199 1 )  - rega rd i n g  a i rpo rt a ut h o rities 

� N . D . A . G .  Lette r to Th o m ps o n  (Apri l 15, 1992) - jobs  d ev e l o p m e nt a uth o rit ies 
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M a rch 9, 2015. 

PO Box 1 560 Jamestown, North Dakota 5 8402- 1 560 
(70 1 )  3 5 5 - 1 808 

Re: Testimony to House Finance and Taxation Com m ittee {SB 2056) 

Chairm a n  Headland and committee mem bers: 

Tha n k  you for the opportunity to present testimony on SB 2056. I am Tim Thorsen, Past President and 

Boa rd M e m ber of Airport Association of North Dakota (AAN D).  AAN D  is a n  organization of North 

Dakota's a i rports. We exist to promote aviation in North Dakota .  AAN D  has a mong its members 77 of 

89 North Dakota a i rports, including a l l  eight commercia l service a i rports. 

I would l ike to b ring to your  attention a concern that the Airport Association of North Dakota has with 

Senate Bi l l  2056. It would amend Section 2-06-14 of the Airport Authorities Act which would remove the 

abi l ity of a l l  a irport a uthorities in North Dakota to certify m i l l  levies and the current provision that the 

governing body ( m u n icipa l ity or cou nty) "sha ll" levy up to the 4 mil l  l imit.  

AAN D  opposed la nguage related airport a uthorities in the Senate Finance and Taxation Com m ittee. We 

asked that cha nges related to airports (certifying mi l l  levies) be removed.  Our  comments resu lted in a 

n u m ber of m eetings with Committee Chairman Senator Cook, John Wa lstad and others that lead to 

la nguage changes that accommodate Airport Revenue bonds and cha nges related to equity in taxation 

for township a irport m i l l  levies. These changes a re in the current bi l l .  A need to study the Airport 

Authorities Act was a lso discussed to update the act and m atch a irport needs to revenue sources. A 

hea ring was held o n  HCR 3040 Friday. The House Politica l Subdivisions Committee passed out the study. 

Cha nges in SB 2056 related to airport revenue bonds, township taxation and the study were welcomed 

by AAN D .  AAN D  sti l l  prefers the existing language in the law. Provided below a re bul let point facts and 

concerns that support reta ining the existing law. 

• The Airport Authorities Act was created in 1959 to a l low the municipal ity or county in control of 

each a irport to create a n  airport authority made up of specia l ized individuals who could best ca re for 

and provide reco m mendations for the a irport. 84 out of 89 public use a irports throughout North Dakota 

currently have a n  a i rport a uthority. The governing a uthority's reta in great influence a nd contro l of their 

a irport a uthorities. Each loca l municipa l ity/county has the a bi l ity to a ppoint/replace the a irport 

authority boa rd m e m bers fro m time to time or even dissolve a n  a i rport authority and retake control if 

they a re not satisfied with the operation of the airport. 



• Airport Authorities are currently a l ready l imited by statute to certify and collect a maximum of 4 
mi l ls .  

• The current law provides for a uniform min imum support for a i rports in the state a irport system .  

Airport Authorities certify a m i l l  levy and the l a w  provides that the governing body ( m unicipa lity or  

county) "shal l" levy up to the 4 mil l  l imit. The SB 2056 cha nge replacing the "sha l l" with "may" im pose 

the levy undermines the uniform minimum support across the state. The a i rports throughout North 

Da kota are currently experiencing a large i ncrease in activity. Smaller a irports in particu lar  re ly on the 

mi l l  levy in that it constitutes a majority of their operating budget. 

We a ppreciate the changes made related to bonding and township tax equity in the current SB 2056 
la nguage. We sti l l  prefer the current language. We feel the current law has been working wel l  for over 

73 years. 

Tha n k-you for ta king the time to listen to our concerns and we a ppreciate a l l  of the hard work that you 

do to help improve the lives of the citizens of North Da kota . 

Sincerely, 

. Thorsen 
esident/Board Member, AAN D  




