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Explanation o r  reason for introd uction of bi l l/reso lution : 

Relating to creation of the infrastructure revolving loan fund; to provide for transfers; and to 
provide a continuing appropriation. 

Min utes : 

Chairman Jeff Delzer 
Opened the hearing on HB 1443 

House Majo rity Leader A l  Carlson 
Spoke as primary sponsor of the b i l l .  

Chairman Jeff Delzer 

Attachments: 7 

Why is in the State Treasury, not the bank as far as the fund itself? 

Carlson : I don't have an answer for that; I thought it was standard procedure when I read 
how they wrote it. 

Chai rman Jeff Delzer 
The other bill is that a loan fund or a grant fund? 

Carlson loan fund 

Vice Chai rman Keith Kem penich 
The banks administration fees are they taking that up front? 

Carlson: Eric Hardmeyer, Bank of North Dakota President wil l  answer that question. 

Representative Nelson 
You have a maximum of 30 years; no maximum award. A major infrastructure project 
could take up, a l l  of the funding that is available. Did you consider a maximum award so it 
could be spread across a number of projects, rather than fewer? 
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Carlson : 
We could add it to the b i l l ,  but what is the right number? 

Representative Nelson 
There are a number of major water supply projects; l ike Grand Forks water treatment. How 
would that mesh if this b i l l  passes? Would the priority l ist that the water commission has 
gone through ,  would that change through the state water commission? 

Carlson : 
Not intended to supplant anyth ing being done by the water commission. This was meant 
more for water and sewer. 

Further questions/ and testimony 

Brad Bekkedah l ,  Senato r  f rom District 1 and Finance Commissioner, city of Wi l l iston, 
N D  testified in favor of the b i l l .  
Handout #1 

Chairman Jeff Delzer 
I sn't Western Area Water Supply (WAWS) doing part of your treatment plant? 

Bekkedahl: This is waste water treatment 

Chai rman Jeff Delzer 
Have you got the same information on your taxable valuations have increased? 

Bekkedah l :  I could get that for you. Our taxable valuations have gone from $33,000 per 
mi l l ion in 2010 to $150,000 per mi l l ion in 2014. 
Our property tax levy is $4.BM. 

Chairman Jeff Delzer 
What kind of m il ls? 

Bekkedah l :  39 mills. 

Bekkedah l continued testimony. 

Representative S karphol 
What's the interest rate on the bonds you recently issued? 

Bekkedah l :  About 4%; 20 year  duration 

Kent Costin , Directo r  of Finance, for city of Fargo, N D  
Gave testimony in favor of HB1443 
Handout #2 
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Chairman Jeff Delzer 
The 2% is very good, the revolving loan, is that the right number, or should we be looking at 
2 � so you get a l ittle more money back? 

Costin : the interest rate; we are open for a favorable interest rate. Markets are volati le. I f  
this was fu l ly funded, it wou ld produce $20M payback annual ly. We dug deeper, and with 
research it looks l ike there are a number of cities, 80-90% of smal ler cities doing bond 
issues. We bel ieve it cou ld sustain itself. I don't believe the smal ler cities are issu ing 
bonds every year. 

Costin : These large cities a re required to access Wall Street financing . We strong ly favor 
this b i l l  and would u rge a Do Pass vote. 

Representative B randen b u rg 
What's your  mi l l  rate in Fargo? 

Costin 57.25 

Chai rman Jeff Delzer 
Valuations of the mi l l?  

Costin : $380 ,000 

Representative Streyle 
What's property tax and sales tax you generate per year? 

Costin : Approximately $20 M and sales tax is currently a 2% levy overal l .  

Representative Streyle 
What do you think about the state borrowing a bi l l ion dol lars, we haven't been rated in 
years;  a bi l l ions dol lar bond, wou ld be about be less than 3%. 

Costin : you cou ld issue bonds in the market, but you wou ld be subject to same market 
fluctuations . We bel ieve that's more expensive. 

Representative S karphol 
The number on page 1 ,  is that the indebtedness they acqu i red in 20 1 0  to 1 3 , or is that the 
total indebtedness prior to 1 4? 

Costin : that's the amount of issues that were done during that time period. 

C rystal Schneider, representing Ward 2 on the G rand Forks, ND City Counci l 
Just here in general to express our support of this b i l l .  
Handout # 3 

Blake C rosby; League of Cities 
Submitted testimony for the record. 
Attachment #4 
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Chai rman Jeff Delzer 
Could you gather information about mi l l  rates throughout the state? 

C rosby: 
We could gather it. 

Chairman Jeff Delzer 
Check with Leg islative Counci l to see if this information was gathered and made avai lable 
during the last interim session. 

Representative Streyle 
Would league of cities support a large bond and push it out that way? 

C rosby; yes absolutely we would, I have been advocating that. We have cash ,  and when 
you bond against cash ,  you should be able to rol l  that over at least twice. 

Deana Wiese Executive Di rector  for the Information Technology Counci l of North 
Dakota ( ITCND): Spoke for Doug Remboldt, Vice President of Util ity and Shared Services, 
National Information Solutions Coop. (N ISC) in Mandan, ND. In support of H B 1 443 

Handout #5, including a proposed amendment. 

Also handed out Economic Development testimony 
Handout #6 (no testimony) . 

Laney Hera uf; Government and Reg u lato ry Affai rs Specialist for G reater ND 
Cha m ber 
Handout #7 

E ric Hard meyer, BND president 
A question that was asked was how we would receive our service fee , it would come from 
the interest that is charged. It wouldn't be taken out of the principle; it would be as interest 
payments are made. You m ight want to consider adding an annual outside audit. 

Chai rman Jeff Delzer 
Are most revolving loans you are involved in housed in the treasurer's office? 

Hard meyer 
Not sure, standard verbiage, technically it not run through the treasurer, but it's a fund that 
is independent of the Bank that we administer. 

Vice Chairman Keith Kem penich 
If we got into the bonding arena , would it run through the Bank? 

Chai rman Jeff Delzer 
No, it would go thru the Industrial Commission 
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Representative Glassheim 
Does capital construction, does that mean buildings? 

Hard meyer : I was interested in Rep. Carlson, description of that. It was to be used for the 
specific purposes and that it wouldn't be used for building construction. 

Chairm an Jeff Delzer 
Further testimony? 
HB 1 443 hearing closed. 
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Chairman Jeff Delzer: Communities limiting it to non-oil producing areas with the 
exception of we would have 150 million dollar fund and I think the amendments that show 
up would have a 15 million dollar limit on each community I think we also in that fund say 
that we could do something for critical access hospitals, new buildings or renovations they 
tuned it to 7 million with a total limit of 35 million for the hospital out of 150 million. I think 
we would set it up so that the bank set the rules or use good common banking principles for 
the payment and it would be a low interest loan. 

Representative Streyle: That should hopefully be ready this afternoon but you hit all the 
bases except for in the next biennium the oil, hub cities and large producing counties would 
not be eligible. It would just be for that biennium if we would continue this program. Then 
they would become eligible. 

Chairman Jeff Delzer: In all honesty I thought 1137 was basically a 100 million dollar load 
fund that was using the Public Finance authority instead of the Bank of North Dakota. I 
think 1443 pretty much take care of that situation so we could do 1137 and not proceed 
with that and then we have the issue of 1286 which was the 50 million dollars for the critical 
access hospitals and that 1443 would keep that issue alive as well. What are you wishes 
on how we do this, we can take up certainly 1137. We could do 1286 and then we could 
wait until we have the amendments and come in right after the floor session or we can wait 
until after we see the amendments. 

Representative Nelson: I understand the revolving loan concept and I think that is a 
better long term stratagey anyway and this regard . The details as they were explained I 
would like to at least hear that again. It appears that the maximum loan allocation wouldn 't 
be lowered from 15 million dollars to 7 million dollars. 
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Chai rman Jeff Delzer: Then you would have 5 el ig ible and if someone borrowed less than 
7 there would be more el ig ib le.  

Representative Nelson : I t  was low interest in the original b i l l ,  it was one percent, is that a 
floating number or is there an establ ished number as far as the percentage? 

Chai rman Jeff Delzer: I th ink 1 443 has a number in there I bel ieve , two percent is what is 
in 1 443 and that's an issue that we can talk about. I know they do need a certa in amount. 
I would have no problem with 1 . 5 .  

Representative Streyle:  One percent sti l l  should cover their costs but 1 . 5 percent m ight be 
more reasonable. The reason for the 7 mi l l ion dol lar cap I guess was just to a l low more to 
access that fund if we did 1 5  mi l l ion it would be 2 . 5  so that would a l low for more 
expansions and remodels, which is about 20 percent of the total funds . 

Representative Nelson : It keeps the issue al ive I wouldn't object to running that up the 
ladder right now with that understanding a lthough I would just make the point that the Bank 
of North Dakota is a different banking model than Representative Streyles independent 
bank and I would guess under what we consider to be their charter we should do what we 
want them to do regardless of banking principles. 

Chai rman Jeff Delzer: If you look at 1 443 you look at the second page there I see one 
half of one percent. Where did we have the 2 percent loan? 

Representative G lasshei m :  Line 1 3  page 1 .  

Chai rman Jeff Delzer: If we were going to adopt those amendments on this bi l l  and frankly 
I th ink we should wait to see the amendments. 

Vice Chai rman Keith Kem penich : The Bank might be but their depositors and the 
common schools trust fund is one of the bigger ones,  if you can apply the investor rule to a 
loan the money would not be avai lable. 

Chai rman Jeff Delzer: They certainly couldn't use common school trust fund money 

Vice Chai rman Keith Kem penich : No but that's part of their portfolio to lend monies out 
and what I 'm saying is you aren't going to mandate that they lose money on it and expect 
the bank to be able to access that. 

Chai rman Jeff Delzer: Any revolving loan fund the more it comes back the more that's 
avai lable too. 

Representative G lasshei m :  I s  this sti l l  300 mi l l ion? 

Chai rman Jeff Delzer: No we are going to make changes down to 1 00 m i l l ion out of 
reporting's and 50 mi l l ion from the S I F  fund and that pretty much robs the S I F  fund totally. 
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Representative Glassheim :  The reach of the bank it's just that they take money that they 
would have load out anyway and put it in special funds. 

Chairman Jeff Delzer: Right. 

Representative Thoreson : So your plan is to work on 1 443 this afternoon. I do have one 
additional amendment that I wi l l  distribute at that t ime. That deals with the 
telecommunications infrastructure issue. 
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Explanation or  reason for introduction of bi l l/reso lution : 
Relating to creation of the i nfrastructure revolving loan fund; to provide for transfers; and to 
provide a continuing appropriation 

Min utes : 

Afternoon Hearing 2/23/1 5 
Handouts #1 ,#2 , #3.  

Handouts : # 1 ,  #2, #3 

Cha irman Jeff Delzer cal led the committee into session on H B  1 443. 

Representative Streyle: (Spoke on amendment 1 5 .0867 .01 006)(Handout #1 ) 
It excludes hub cities, o i l  producing counties and anything in  oi l  country for the first 
b iennium, from this loan fund. Therefore we're putting it up to the rest of the state. We just 
sent out some surge money, so this would be a good fund for the rest of the state in the 
bienn ium . And then my intent would be to open that up next session to the oi l  producing 
areas. The only thing that m ight be a discussion, the middle section, Section 2, does not 
apply to critical access hospita ls .  Therefore in the oi l  producing areas, they could, in theory, 
get this money, as well, through a loan .  I 'm amenable to taking them out, too. 

Chai rman Jeff Delzer: Is paragraph 4 of section 1 of the 2 1 03 just the 1 0  counties , or is 
that all the fringe political subdivisions as wel l? 

Representative Streyle:  That should not include the Bakken boundary area. I t  should 
include everybody else, if I 'm not m istaken .  

Rep. Streyle :  I move the amendment. 

Rep. Tho reson: Second. 

Chai rman Delzer: Further discussion on the motion to amend? 
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Rep resentative G lasshei m :  When we say $1 00-mi l l ion out of the bank's profits, does th i  
decrease the bank's profits and their  footings and their percentage that they are supposed 
to have? 

Cha i rman Jeff Delzer: It does. What it would do; when you have this l im ited amount of 
return on it; It probably takes it and puts it in  a different category so that it's not considered 
the same. 

Rep resentat ive St reyle:  In the real banking world; if you wanted to create $ 1 00-mi l l ion 
loan pool , you would need $8. 5-$1 0-mill ion in  capital. And then you would be able to 
leverage that to borrow $1 00-million .  They would just as soon have the pool created to 
borrow it. The $1 00-mill ion is not going to real ly affect them too much on their capital 
ratios. They are kicking out good income now, so it would take some of the i r  i ncome in the 
bien n ium and sh ift it in  here .  If you're a $200-mill ion bank,  you roughly need $20-million in 
capital and you can borrow $1 80-mill ion .  I t's a l ittle bit different how this bank works , 
whereas they want the money to lend out then . 

Chairman Jeff Delzer: In past years , before th ings started moving pretty qu ickly, we 
always used to transfer a bunch of money out of the profits of the bank  of North Dakota , but 
we haven't done that for a considerable amount of time. Last t ime, I th ink we used some of 
it for loans to WAWS, maybe some infrastructure on some water treatment plants . But I 
know the req uest was for qu ite a bit more than th is .  But the Governor's request in 1 1 37 wa 
also $1 OD-mill ion out of the same place . 

Rep resentative Glassheim: Are there other b ills out there that wou ld affect this? 

Chai rman Jeff Delzer: I believe there are .  I think they are in the Senate . I 'm not sure how 
many more in  the House do someth ing with th is .  That's someth ing we'll have to watch in  
the second half. 

Rep resentat ive Nelson : Just to be clear, and to understand this amendment: it doesn't 
preclude any hosp ital that has already received a loan ,  and there are several that received 
a loan ,  but not up to the $1 5-mi l l ion l imit that the current b ill is working with; they could 
basically re-apply to back-fill what they didn't get up to the $1 5-mill ion . I n  fact, they could 
get the ent ire $7-million as I read th is .  

Cha i rman Delzer: That's not necessari ly their intent. That's the way I th ink the bill reads. I 
don't th ink we addressed that. If we so wish to address that , we can further amend to l imit 
that. 

Rep resentative Nelson: What the orig inal  b ill attempted to do was to a l low those facilities 
to borrow up to the $1 5-mill ion threshold. I don 't know how many faci l ities . . .  

Cha i rman Delzer: We should probably consider putt ing a l ine in here that none of th. 
hosp itals can go above $1 5-mill ion total in  the last two bienn iums.  

Rep . Nelson: There's probably one of the hospital admin istrators that's here today that 
would have the ability to exceed the $1 5-million ,  but that was the understanding that the 



House Appropriations Committee 
HB 1 443 
2/23/20 1 5  
Page 3 

orig ina l  b ill had; that they wanted the ability to go to $1 5-million ,  but not more than that. So I 
would th ink ,  from a fai rness standpoint, that that is something we should at least discuss. 

C hai rman Delzer: Rep. Streyle, what's your  views on that, as far as the amendment? 

Rep. Streyle: I don't have any problem with that or taking "however this section does not 
apply to loans for critical access hospita ls . "  I don't know that there's any needs in the two 
committees that it wou ld apply. I th ink there's already hospitals being bu ilt or bu ilt in those 
commun ities . I 'm fine with that for this next b ienn ium,  if that's what the committee wants. 

Representative Nelson : That's the other issue. I th ink the Hub City designation that's in 
Section 2 is a moot point because there are faci l ities that applied for the $1 5 and got the 
$ 1 5-mi l l ion in  both of the two Hub C ities. Maybe Mandan should be considered, if they' re 
going to bu ild a hospita l ,  that they should get that because they wou ld fit i n  this as well. 

Chai rman Delzer: Reps. Nelson ,  Streyle and Thoreson;  as the authors of the amendment, 
wou ld we consider . 0 1 006 with the addition of the total of $1 5-mill ion for the critical care 
hospitals between 1 3  and 1 7 . I th ink that covers it. Doing Ju ly 1 ,  1 3  to Ju ly 3 1 of 1 7 . 

Rep. ( U N I DENTI F I ED) :  If you want to stop this fund from loaning additional funds to those 
two commun ities , I th ink  you just take out "however this section does not apply to . . .  " 

Chai rman Delzer: I th ink Rep .  Nelson wants for the ones that m ight be out there that did 
not get the $1 5-mi l l ion ,  to be able to go up to the 1 5 , but not for any of them to be able to 
go above the 1 5 . 

Rep. ( U N I DENTI F I E D): I th ink that wou ld suffice . I 'm fine with that. 

Chai rman Delzer: Rep. Thoreson? OK. 

C hai rman Delzer: Any further discussion? Amendment . 0 1 006 with that addition saying 
that no more than $1 5-million between July 1 ' 1 3 and Jun 30 ' 1 7 .  

VOICE VOTE TAKEN;  

MOTI ON CARRIES 

Rep. S karpho l :  What i f  the money is  not uti l ized, say by the fi rst of January 20 1 7  and 
somebody wants more than the $1 5-mill ion? What is there's no one else that's been . . .  ? 

Chai rman Delzer: I don't th ink  that's going to be a problem when you consider this is out 
there for all the rest of the communities. I'm afraid it's going to be on the other end. 

Representative Tho reson : I did have distributed amendment . 0 1 00 1  (Handout #2) along 
with a sheet of information (Handout #3)) on this amendment. (Explained amendment 
1 5 . 0867. 0 1 00 1 )  This wou ld also add telecommunications infrastructure .  I would l ike to 
further amend the amendment that after " infrastructure , "  add "effective after Ju ly 1 ,  201 7" 
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so that this would not go into effect unt i l  the next bienn ium after this one. So, with that, 
would move Amendment .0 1 00 1 . 

Rep. Branden b u rg :  Second. 

Chai rman Jeff Delzer: We have a motion and a second to further amend 1 443 with 0 1 00 1  
with the addition after " infrastructure" add "effective after Ju ly 1 ,  20 1 7 . "  Rep. Thoreson,  is 
this a competition with cities with private industry? I don't know that I had heard, why would 
cities want to own condu it, system, and who would lease it? 

Representative Tho reson: From what I 've understood, and working with ITC N D  and some 
other organ izations, in a lot of cases the cities are placing this conduit in now, or if there is a 
private sector company doing it, a lot of t imes it ends up  where you have to dig more than 
once, where it can cause other issues with roads being rebu ilt or having to be taken out of 
service to put this conduit i n .  I th ink the idea here is to kind of harmonize things when a 
project is taking place that you would be able to use that t ime to a lso put th is in  there, 
because there are many different providers now in the markets especial ly in  some of the 
cities , and rather than having each of them coming in and needing to take up time and 
space by putt ing in  conduit underneath the ground, you could have one kind of central ized 
location where each of them can run fiber. I did speak with Rep. Streyle about this prior to 
runn ing this amendment. There was some thought of putting it in with h is ,  but I th ink maybe 
he can discuss it further. We decided to do it separately, so there can be discussion on it. 
But I would certainly defer to him if he has any further comments on th is .  

Chai rman Jeff Delzer: Who do you see using th is ,  mostly the bigger cities? 

Representative Tho reson : I t  possib ly wou ld be in some of the larger popu lation cities. One 
of the th ings,  if you wi l l  notice on the sheet (Refers to Att. #1  ) , is that some areas are now 
able to use Federal funds . There has been g rants and funds g iven out through some of the 
RUS, and there's other funding sou rces for some more lower-popu lation areas, but the 
larger cities are not able to access these funds. So this would kind of g ive them an option 
also to be able to use this if they wish to put in conduit and lease back the space to the 
providers. And this is something we're seeing a g reater demand for because of health care 
education,  businesses that are using more broadband services. So I th ink it's kind of a 
forward-looking item where, if we were to adopt th is ,  it would be used i n  the future by these 
providers to get faster broadband and wider bandwidth to residents in our state. 

Representative Streyle: And, surprising ly, if you look at the map, rural North Dakota for the 
most part is wired for fiber. I t's in some of these larger commun ities. There's a lot of area. I 
mean ,  if you look i n  Fargo, there's b ig issues. My commun ity, they're just start ing the 
deployment of it, but I th ink this is a real innovative way of doing it because, why dig multiple 
t imes when you're going to put this infrastructure in ,  why not just put the stuff in then? 
Therefore allow the actual  fiber to go into the ground. To me, th is is an  innovative way to do 
it. It pushes it off til ' 1 7 .  We'll have to look at it again anyway. I th ink it's good to put it i n  here. 
and keep the discussion going.  Qu ite frankly, fiber infrastructure is powering everyth ing ,  and 
we need to catch up in some of these areas. 
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Representative Pol lert: J ust to get a clarification . So there's no l im it to what this is, so 
some committee's going to decide whether it goes for roads, or whether it goes for 
telecommun ications infrastructure ,  or whether it goes to hospitals . 

Chai rman Jeff Delzer: It would be up to the bank. 

Representative Tho reson : I guess that is addressed in the bi l l  itself, that the Bank of North 
Dakota would establ ish those . I wou ld th ink that the bank, whoever serves on that 
committee , would certainly understand that priorities for critical th ings such as hospitals and 
those areas may take precedent in  some areas over telecom. But I also th ink that, as Rep . 
Streyle said, we have put an effective date for 20 1 7  in  here just to allow the program to 
beg in  and see how it works, and we could hopefully allow this into the next bienn ium.  

Chai rman Jeff Delzer: The 20 1 7  certainly helps. Otherwise I would certainly be reluctant. 
But the fact of the matter remains,  I can't imagine there is going to be any money by 20 1 7 . I 
wou ld guess this 1 50 ,  if th is goes forward and is passed the way it is ,  it would be loaned out 
long before that. The question of whether we have, I wou ld imagine the bank, when you 
look at the b i l l ,  if it isn't changed at all, would do the $1 1 5-mi l l l ion for infrastructure loans and 
hang onto the 35 for a short period of time for hospitals . If they didn't ask for it, they'd 
probably loan the rest out on infrastructure. This telecommun ications, I don't know how 
much we're talking about. There's no l imit ,  but it doesn't start until ' 1 7 .  I don't know if this bi ll 
wi l l  come back. Usual ly something l ike this is started, there's another b i l l .  There isn't a 
sunset on the bil l that I 'm aware of, so it is a revolving loan process. 

Representative Monson : My thought is ,  wou ld there be cases where this would actually 
slow up  development of putting fiber in the ground, where some city or entity that sees this 
as start ing in 20 1 7  wou ld say, you know what, instead of doing it i n  20 1 6  or 20 1 5 , we'll wa it 
u ntil 20 1 7  because we might have some money there then? 

Representative S karpho l :  Actual ly, I 'd l ike a defin ition of conduit .  Are we talking about 
putting a p ipe in the ground that various entities would be able to put line through? Is that 
what we're referring to? 

Representative Tho reson : Yes. It tru ly is some kind of p ipe or sealed entity wh ich you 
would be able to have access to, to place fiber, to run different nodes throughout an area . 

Chai rman Jeff Delzer: How many times could they run someth ing through there without 
disrupting the previous ones that have been run through there? 

Representative Thoreson : I th ink once the infrastructure is in place, it then becomes 
imminently easier to go ahead and run it from the central office or the head end, where they 
can route it i n .  Right now you have telecommun ications wires run n ing through an existing 
structure in  some areas. But the problem is, some of these areas don't have them. This 
would al low for them to add it into their plan .  

Chai rman Jeff Delzer: Would this b e  steel o r  the protective shell o r  would this b e  the actual 
fiber? The fiber wou ld be qu ite expensive. 
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Representat ive Thoreson : This would not be the actual fiber itself. That would have to be 
provided by the telecommunications or the communications providers. This would just be 
the space to place that fiber. 

(22:00) 

Chair man Delzer : Committee members , further discussion? Seeing ,  none, I guess we'll try 
a voice vote on it. 

VOICE VOTE TAKEN 

MOTION CARRIES 

Cha ir man Delzer : The clerk wi l l  call the rol l  on a motion to further amend . 0 1 00 1  with the 
effective date , after July 1 of 201 7 . 

YES: 1 2  NO:  1 1  ABSENT: 0 

MOTION CARRIES 

Cha irman Delzer : Further discussion? If not, Rep .  Streyle , 

Rep. Streyle: I move a Do Pass As Amended. 

Rep. Thoreson : Second. 

Cha irman Delzer : Discussion?  Seeing none, the clerk will call the rol l .  

YES: 21  NO: 2 ABSENT: 0 

Chair man Delzer : Motion carries, 2 1 -2 .  

Rep. Streyle will carry the b i l l  o n  the floor. 

Cha i rman Delzer closed the hearing on HB 1 443.  
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Title. 

Prepared by the Legislative Council staff for 
Representative Streyle 

February 23, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1443 

Page 1, line 1, replace "6-09.4-49" with "6-09-49" 

Page 1, line 2, after the first semicolon insert "to provide a statement of legislative intent;" 

Page 1, line 13, replace "two" with "one and one-half' 

Page 1, line 20, after the second semicolon insert "new construction and renovation of critical 
access hospitals;" 

Page 1, line 23, after "qualify" insert", not to exceed seven million dollars for an eligible critical 
access hospital loan and not to exceed fifteen million dollars each for all other eligible 
loan. The total amount of loans issued for critical access hospitals may not exceed 
thirty-five million dollars. The Bank shall consider the applicant's ability to repay the 
loan when processing the application and shall issue loans only to applicants that 
provide reasonable assurance of sufficient future income to repay the loan" 

Page 1, line 24, replace "rules" with "policies" 

Page 2, line 13, replace "rules" with "policies" 

Page 2, line 14, replace "rules" with "policies" 

Page 2, after line 15, insert: 

"SECTION 2. LEGISLATIVE INTENT - ELIGIBLE BORROWERS UNDER 
INFRASTRUCTURE REVOLVING LOAN FUND. If a political subdivision receives 
funds distributed by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of transportation under subsection 1 of section 2 of Senate Bill No. 2103, 
as approved by the sixty-fourth legislative assembly, it is the intent of the sixty-fourth 
legislative assembly that political subdivision be ineligible to receive a loan under the 
infrastructure revolving loan fund until July 1, 2017. However, this section does not 
apply to loans for critical access hospitals." 

Page 2, line 24, replace "$300,000,000" with "$50,000,000" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment provides $150 million for the infrastructure revolving loan fund, of which 
$100 million is from Bank of North Dakota profits and $50 million is from the strategic 
investment and improvements fund. This amendment also includes the following : 

Limits the interest rate to 1.5 percent for loans issued from the fund. 

Adds critical access hospitals to the list of eligible loans, limits critical access hospital 
loans to $7 million per loan, and total critical access hospital loans issued to $35 million. 

Limits all other eligible loans to $15 million per loan. 

Provides legislative intent for eligible borrowers . 

Page No. 1 15.0867.01006 
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15.0867 .01001 
Title. 

Prepared by the Legislative Council staff for 
Representative Thoreson 

February 2, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1443 

Page 1, line 20, after the second underscored semicolon insert "new conduit for 
telecommunications infrastructure;" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment adds telecommunications infrastructure to the list of projects eligible for 
funding from the infrastructure revolving loan fund . 

Page No. 1 15.0867.01001 



15.0867.01007 
Title.02000 

Prepared by the Legislative Council staff f~~1 · , J 11 0 
House Appropriations Committee ?:St: \ ~-"'\ \ \ 

February 23, 2015 ~( '?> 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1443 

Page 1, line 1, replace "6-09.4-49" with "6-09-49" 

Page 1, line 2, after the first semicolon insert "to provide a statement of legislative intent;" 

Page 1, line 2, remove "and" 

Page 1, line 3, after "appropriation" insert "; to provide an effective date; and to provide an 
expiration date" 

Page 1, line 7, after the bold period insert "(Effective through June 30, 2017)" 

Page 1, line 13, replace "two" with "one and one-half' 

Page 1, line 20, after the second semicolon insert "new construction and renovation of critical 
access hospitals;" 

Page 1, line 23, after "qualify" insert", not to exceed seven million dollars for an eligible critical 
access hospital loan and not to exceed fifteen million dollars each for all other eligible 
loans. The total amount of loans issued for critical access hospitals may not exceed 
thirty-five million dollars. The Bank shall consider the applicant's ability to repay the 
loan when processing the application and shall issue loans only to applicants that 
provide reasonable assurance of sufficient future income to repay the loan" 

Page 1, line 24, replace "rules" with "policies" 

Page 2, line 13, replace "rules" with "policies" 

Page 2, line 14, replace "rules" with "policies" 

Page 2, after line 15, insert: 

"(Effective after June 30, 2017) Infrastructure revolving loan fund -
Continuing appropriation. 

~ The infrastructure revolving loan fund is a special fund in the state treasury 
from which the Bank of North Dakota shall provide loans to political 
subdivisions for essential infrastructure projects. The Bank shall administer 
the infrastructure revolving loan fund. The maximum term of a loan made 
under this section is thirty years. A loan made from the fund under this 
section must have an interest rate that does not exceed one and one-half 
percent per year. 

~ The Bank shall establish priorities for making loans from the infrastructure 
revolving loan fund. Loan funds must be used to address the needs of the 
community by providing critical infrastructure funding . Except as expressly 
provided under this section. a political subdivision may not use 
infrastructure revolving loan funds for capital construction. In addition to 
eligible infrastructure needs established by the Bank. eligible infrastructure 
needs may include new water treatment plants; new wastewater treatment 
plants; new sewer lines and water lines: new conduit for 
telecommunications infrastructure; new construction and renovation of 

Page No. 1 15.0867.01007 



critical access hospitals; and new storm water and transportation 
infrastructure. including curb and gutter construction . 

3. In processing political subdivision loan applications under this section. the 
Bank shall calculate the maximum loan amount for which a qualified 
applicant may qualify. not to exceed seven million dollars for an eligible 
critical access hospital loan and not to exceed fifteen million dollars each 
for all other eligible loans. The total amount of loans issued for critical 
access hospitals may not exceed thirty-five million dollars. The Bank shall 
consider the applicant's ability to repay the loan when processing the 
application and shall issue loans only to applicants that provide reasonable 
assurance of sufficient future income to repay the loan. The Bank may 
adopt policies establishing priorities for issuance of loans. setting 
additional qualifications for applicants, and establishing timelines 
addressing when a participating political subdivision may be required to 
make loan draws and the consequences of not meeting these timelines. 
and setting other guidelines relating to the loan program under this section. 

4. The Bank shall deposit in the infrastructure revolving loan fund all 
payments of interest and principal paid under loans made from the 
infrastructure revolving loan fund. The Bank may use a portion of the 
interest paid on the outstanding loans as a servicing fee to pay for 
administrative costs which may not exceed one-half of one percent of the 
amount of the interest payment. All moneys transferred to the fund, interest 
upon moneys in the fund. and payments to the fund of principal and 
interest are appropriated to the Bank on a continuing basis for 
administrative costs and for loan disbursement according to this section. 

~ The Bank may adopt policies and establish guidelines to supplement and 
leverage the funds in the infrastructure revolving loan fund. Additionally, 
the Bank may adopt policies allowing participation by local financial 
institutions. 

SECTION 2. LEGISLATIVE INTENT - ELIGIBLE BORROWERS UNDER 
INFRASTRUCTURE REVOLVING LOAN FUND. If a political subdivision receives 
funds distributed by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of transportation under subsection 1 of section 2 of Senate Bill No. 2103, 
as approved by the sixty-fourth legislative assembly, it is the intent of the sixty-fourth 
legislative assembly that political subdivision be ineligible to receive a loan under the 
infrastructure revolving loan fund until July 1, 2017. However, this section does not 
apply to loans for critical access hospitals. 

SECTION 3. LEGISLATIVE INTENT - CRITICAL ACCESS HOSPITAL LOAN 
LIMITATION. It is the intent of the sixty-fourth legislative assembly that the total amount 
of loans associated with a critical access hospital issued from the medical facility 
infrastructure fund and the infrastructure revolving loan fund for the period beginning 
July 1, 2013, and ending June 30, 2017, not exceed fifteen million dollars." 

Page 2, line 24, replace "$300,000,000" with "$50,000,000" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Page No. 2 15.0867.01007 



This amendment provides $ 1 50 mil l ion for the infrastructure revolving loan fund, of which 
$1 00 mi l l ion is from Bank of North Dakota profits and $50 mil l ion is from the strategic 
investment and improvements fund. This amendment also includes the fol lowing: 

Limits the interest rate to 1 .5 percent for loans issued from the fund. 

Adds critical access hospitals to the l ist of eligible loans, l im its critical access hospital 
loans to $7 mil l ion per loan ,  and l imits total critical access hospital loans issued to $35 
mil l ion. 

• Limits al l other el ig ible loans to $1 5 mil l ion per loan. 

Allows new telecommunications conduit infrastructure to be elig ible for loans after 
June 30, 201 7. 

Provides legislative intent for eligible borrowers. 

Provides legislative intent to l imit the total amount of loans associated with a critical 
access hospital issued from the medical facil ity infrastructure fund and the infrastructure 
revolving loan fund to $1 5 mil l ion. 

Page No. 3 1 5.0867.01 007 
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Com Standing Committee Report 
February 24, 2015 11 :09am 

Module ID: h_stcomrep_36_011 
Carrier: Streyle 

Insert LC: 15.0867.01007 Title: 02000 

REPORT OF STANDING COMMITTEE 
HB 1443: Appropriations Committee (Rep. Delzer, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(21 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). HB 1443 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, replace "6-09.4-49" with "6-09-49" 

Page 1, line 2, after the first semicolon insert "to provide a statement of legislative intent;" 

Page 1, line 2, remove "and" 

Page 1, line 3, after "appropriation" insert" ; to provide an effective date; and to provide an 
expiration date" 

Page 1, line 7, after the bold period insert "(Effective through June 30, 2017)" 

Page 1, line 13, replace "two" with "one and one-half' 

Page 1, line 20, after the second semicolon insert "new construction and renovation of 
critical access hospitals;" 

Page 1, line 23, after "qualify" insert", not to exceed seven million dollars for an eligible 
critical access hospital loan and not to exceed fifteen million dollars each for all other 
eligible loans. The total amount of loans issued for critical access hospitals may not 
exceed thirty-five million dollars. The Bank shall consider the applicant's ability to 
repay the loan when processing the application and shall issue loans only to 
applicants that provide reasonable assurance of sufficient future income to repay the 
loan" 

Page 1, line 24, replace "rules" with "policies" 

Page 2, line 13, replace "rules" with "policies" 

Page 2, line 14, replace "rules" with "policies" 

Page 2, after line 15, insert: 

"(Effective after June 30, 2017) Infrastructure revolving loan fund -
Continuing appropriation. 

i The infrastructure revolving loan fund is a special fund in the state 
treasury from which the Bank of North Dakota shall provide loans to 
political subdivisions for essential infrastructure projects. The Bank shall 
administer the infrastructure revolving loan fund. The maximum term of a 
loan made under this section is thirty years. A loan made from the fund 
under this section must have an interest rate that does not exceed one 
and one-half percent per year. 

2,. The Bank shall establ ish priorities for making loans from the 
infrastructure revolving loan fund. Loan funds must be used to address 
the needs of the community by providing critical infrastructure funding . 
Except as expressly provided under this section, a political subdivision 
may not use infrastructure revolving loan funds for capital construction . In 
addition to eligible infrastructure needs established by the Bank, eligible 
infrastructure needs may include new water treatment plants; new 
wastewater treatment plants; new sewer lines and water lines; new 
conduit for telecommunications infrastructure; new construction and 
renovation of critical access hospitals; and new storm water and 
transportation infrastructure, including curb and gutter construction . 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_36_011 
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Module ID: h_stcomrep_36_011 
Carrier: Streyle 

Insert LC: 15.0867.01007 Title: 02000 

J,_ In processing political subdivision loan applications under this section. 
the Bank shall calculate the maximum loan amount for which a qualified 
applicant may qualify. not to exceed seven million dollars for an eligible 
critical access hospital loan and not to exceed fifteen million dollars each 
for all other eligible loans. The total amount of loans issued for critical 
access hospitals may not exceed thirty-five million dollars. The Bank 
shall consider the applicant's ability to repay the loan when processing 
the application and shall issue loans only to applicants that provide 
reasonable assurance of sufficient future income to repay the loan. The 
Bank may adopt policies establishing priorities for issuance of loans, 
setting additional qualifications for applicants, and establishing timelines 
addressing when a participating political subdivision may be required to 
make loan draws and the consequences of not meeting these timelines, 
and setting other guidelines relating to the loan program under this 
section . 

1,, The Bank shall deposit in the infrastructure revolving loan fund all 
payments of interest and principal paid under loans made from the 
infrastructure revolving loan fund. The Bank may use a portion of the 
interest paid on the outstanding loans as a servicing fee to pay for 
administrative costs which may not exceed one-half of one percent of the 
amount of the interest payment. All moneys transferred to the fund, 
interest upon moneys in the fund. and payments to the fund of principal 
and interest are appropriated to the Bank on a continuing basis for 
administrative costs and for loan disbursement according to this section . 

§.,, The Bank may adopt policies and establish guidelines to supplement and 
leverage the funds in the infrastructure revolving loan fund . Additionally. 
the Bank may adopt policies allowing participation by local financial 
institutions. 

SECTION 2. LEGISLATIVE INTENT - ELIGIBLE BORROWERS UNDER 
INFRASTRUCTURE REVOLVING LOAN FUND. If a political subdivision receives 
funds distributed by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of transportation under subsection 1 of section 2 of Senate Bill No. 2103, 
as approved by the sixty-fourth legislative assembly, it is the intent of the sixty-fourth 
legislative assembly that political subdivision be ineligible to receive a loan under the 
infrastructure revolving loan fund until July 1, 2017. However, this section does not 
apply to loans for critical access hospitals. 

SECTION 3. LEGISLATIVE INTENT - CRITICAL ACCESS HOSPITAL 
LOAN LIMITATION. It is the intent of the sixty-fourth legislative assembly that the 
total amount of loans associated with a critical access hospital issued from the 
medical facility infrastructure fund and the infrastructure revolving loan fund for the 
period beginning July 1, 2013, and ending June 30, 2017, not exceed fifteen million 
dollars." 

Page 2, line 24, replace "$300,000,000" with "$50,000,000" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment provides $150 million for the infrastructure revolving loan fund, of which 
$100 million is from Bank of North Dakota profits and $50 million is from the strategic 
investment and improvements fund . This amendment also includes the following : 

Limits the interest rate to 1.5 percent for loans issued from the fund . 

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_36_011 
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Adds critical access hospitals to the list of eligible loans, limits critical access 
hospital loans to $7 million per loan, and limits total critical access hospital loans 
issued to $35 million. 

Limits all other eligible loans to $ 1 5  million per loan. 

Allows new telecommunications conduit infrastructure to be eligible for loans after 
June 30, 201 7 .  

Provides legislative intent for eligible borrowers. 

Provides legislative intent to limit the total amount of loans associated with a critical 
access hospital issued from the medical facility infrastructure fund and the 
infrastructure revolving loan fund to $ 1 5  million. 

( 1 )  DESK (3) COMMITTEE Page 3 h_stcomrep_36_01 1  
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201 5 SENATE STAN DING COMMITTEE M I N UTES 

Committee Clerk Signature 

Appropriations Co m mittee 
Harvest Room, State Capitol 

HB 1 443 
3/1 0/201 5  

Job # 24620 

D Subcommittee 
D Conference Committee 

Exp lanation or reason for introduction of bi l l/reso l ution : 

A B I L L  for an Act to create and reenact NDCC, relating to creation of the infrastructure revolving 
loan fund; to provide a statement of legislative intent; to provide for transfers; to provide a 
continuing appropriation ;  to provide an effective date and to provide an expiration date. 

Min utes:  

Leg islative Counci l  - Adam Math iak 
OMB - Becky Keller 

Ii Attachments 1 - 1 2  

Chairman Ho lmberg cal led the committee to order on H B  1 443. 

Representative Al  Ca rlson, Ho use Majority Leade r, District 41 , Fa rgo : 
There are a few things in  th is b i l l  that were exactly how I wanted them as it started and 
there are a few th ings that changed from the orig inal  i ntent of the b i l l .  This is a very 
important b i l l  for the future of ND and for the g rowth of ND .  We've been involved in the last 
number of bien n ium in a lot of one-time funding items; a lot of g rants for various areas. 
Some of our excess resources that we've been col lecting should be put into a revolving 
loan program that wi l l  last for the next 1 00 years for the citizens of this state to be able to 
help their commun ities g row. This does not totally take the p lace of bond i ng that happens 
i n  commun ities, but i t  wou ld be a substitute for and it would assist a lo t  of medium, large 
and smal l  commun ities in being able to fund projects that they need to have funded with a 
mechan ism that wi l l  be run through the Bank of North Dakota . 

The Governor had a $1  OOM infrastructure loan program and that b i l l  was defeated in  the 
House and when this b i l l  was sent with more money in it, but with the same concept as with 
a revolving loan fund. 
On the fi rst page of the b i l l ,  the maximum term of this is 30 years .  That matches up in 
many cases to what a bond wou ld be. I nstead of having al l the fees that wou ld be 
associated with bonding in  the city, there would only be the m in imal fees of admin istration 
through the bank. The loans made from this fund in  this section must have an interest rate 
that does not exceed 1 �%. Orig inal ly, it was at 2%. I th ink they lowered it and I 'm not 
sure that was the correct thing to do . I th ink 2% would have been a more real istic number. 
I t  could even be tied to a floating number but the purpose was to make this affordable 
because it's the citizens who pay these bi l ls in the end. So if we're using our bank for our 
advantage for our citizens for the g rowth of our future of our state, I think a very low interest 
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rate was beneficial , but yet , it should not be zero . There should be a payback into this fund 
so this fund g rows for years and years and years . Our orig inal investment should last for 
many years to come. 
I t  says "The Bank shall establish priorities for making loans" and it should address the 
needs of the commun ity by providing critical infrastructure loan .  I t  did call out on line 20 
that this was not to be used for capital construction . This should not be used for bu ilding 
court houses, YMCAs for swimming pools , for recreation centers. I t  should be used for 
infrastructu re.  It went on to talk about the things that were elig ible ; it said new water 
treatment p lants , new wastewater treatment plants ,  new sewer l ines and water l ines; new 
construction and the one part they added that I personally would not add in here was the 
renovation of critical access hospita ls. I th ink there are opportun ities for other programs for 
the Bank of N D  for doing that because now you're taking public money i nto a private 
venture.  This is meant to be a revolving loan fund for years to come FOR state 
infrastructure.  As that was added, it was not my orig inal  intent of the b ill and I still believe 
that should not be in there .  I f  the intent i s  there ,  i t  should be  done in  another vehicle. 

On the 2nd page of the bill - and this has to do with critical access hosp itals . This language 
said that the loans could not exceed $7M and not to exceed $1 5M each for other elig ible 
loans. I did not have any caps on the fi rst version of the bill . Whether you do that or not 
depends on what level of money you end up with in the bill . The total amount of loans 
issued for critical access hospitals may not exceed $35M total . Aga in  that language was 
added - that was not the orig inal intent of the bill . It says , "The bank shall deposit (line 1 3) 
in the infrastructure revolving loan fund all payments of interest and principal" and they may 
use a portion of the interest paid on the outstanding loans as a servicing fee . "  The bank is 
here so if you have a question as to what kind of number that wi l l  be, they can answer 
those questions as well. 
The next sections all were added to the bill because of the adding of the critical access 
hospitals . The effective date is after 201 7 .  The Leg islative I ntent - they added another 
section on page 4 of the bill that deals with SB 2 1 03 wh ich is the infrastructure or surge bill . 
It basically says that anybody that received money from the treasurer in  that b ill would not 
be el ig ible to receive a loan under the infrastructure revolving loan fund u ntil Ju ly of 20 1 7. 
It basically took those counties wh ich would be the top 1 0  oil producing counties and says 
you're not elig ible for this fund at this point in t ime. That's a point of debate as I did not 
have that in the orig inal bill. This loan does not apply to critical access hospitals which 
mean that they cou ld have been in those 1 0  oil producing counties . The section 3 is the 
intent on limitation - again ,  that was added to the bill . 
As the bill started out, I had $1 00M from the Bank of North Dakota proceeds . It was the 
same as the Governor's bill . That bi l l  is no longer with us. The rest of the money, I had 
$300M from the Strateg ic I nvestment and Improvements Fund to go into this revolving loan 
fund. They changed that number to $50M because of the fiscal situation that we're in 
today. As this b ill moves forward, when we establish on the 1 81h of March what our future 
revenue would be, that you would have some targeted bench marks built in  there on 
whatever method we use . And I believe this should be a min imum of $400M depending on 
when we have the cash avai lable. You could've made this a billion dollars and you 
would've had requests for those loans at 2% across the state . I believe that the $50M is in  
the budget status for today, the $1  OOM plus the $50M is in  there .  I th ink we need to realize 
at some point in t ime the day of the grant for everything we do is going to soon be over and 
we should have investments to these commun ities at a very low interest rate into the 
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development of those communities. I 'm talking cities, counties and townships that need to 
borrow money for various things they need to have done. Many wou ld be smaller 
mun icipalities which just plain don't have the authority to do much bonding ,  but if they could 
show a reasonable ability to pay back, the bank would establ ish those gu idelines and it 
would help the smaller commun ities . 
That is the b ill . That is my reaction to what happened to the b ill . Obviously I voted for it 
when it went thru the House because I feel the concept is crucial. I t's forward looking with 
our reven ues into the future for the development of our  state and making it avai lable to run 
through the Bank of North Dakota .  

Senator G .  Lee: I noticed in  the bill, i t  says, after June 30 ,  20 1 7 ,  that was added to the bill -
that whole section? 

Rep. Carlson : Yes, it was . And that has to do with the critical access hospitals . 

Senator G.  Lee: I see on line 7 on page 3, they had new conduit for telecommunications 
infrastructu re.  

Rep. Carlson : When the people from the telecommun ications companies came to me 
again ,  that's not a publ ic entity, that's a private entity and I said that should not be in the bill 
and it should not be elig ible. With 1 2- 1 0 vote, it passed House appropriations. I don't think 
that should be in  there either. 

Senator G.  Lee: In terms of the dollars that wou ld come out of the S l l F  fund, did you say 
your $300M was coming out of the S l l F  fund? 

Rep. Carlson : The original $300M was all out of the S l l F  fund. They lowered that number 
to $50M. 

Senator G .  Lee : Was there a prioritization in terms of when that came out? There's a lot 
of stuff being taken out of there .  

Rep. Carlson : When this b i l l  was orig inally drafted and introduced, there was sti l l  money i n  
there and we had not passed the surge b i l l  taking the $1 . 1  B out  of there .  It would've been 
in the priority l ist in which one survived out of the S l l F  fund. 

Senato r  Mathern : What is the rationale for creating the fund in  the state treasurer's office 
versus just having the revolving loan fund in  the bank? 

Rep. Carlson : Where does it say the treasurer's office? It says in  the state treasury - not 
the treasurer's office . My intent is that it is in the state treasury. 

Senator Bowman : When you said the ultimate goal is to el iminate grants, are you talking 
about the grants we are currently receiving in the impacted counties? 
Rep. Carlson : I 'm talking about looking to the future.  As these communities grow and 
establish a growing tax base , they are going to want to have the opportun ity and I don't 
th ink we're going to be able to fund in years to come, where everything will be just based 
upon a grant; that we're going to g ive you X amount of dol lars .  As your  community grows , 
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it wi l l  grow as the rest of the state grows, either bonding or through loans,  that they are paid 
for by the local commun it ies. I th ink  that is the way of the future but down the road that will 
be the veh icle used instead of g ranting money. 

Senator Bowman : When you have g rowth in  those commun ities that have never seen 
g rowth like they're experiencing today, there's a reason for that. There's an industry that 
came in  that is causing th is .  Once the industry is done drill ing and they get down to 
producing the oil and they need the techn icians to check the wel ls .  I f  you shortchange the 
commun ities today, we're going to have a mess down the road. This is going to take a long 
time to drill all the wells that they say are going to be drilled. 

Rep. Car lson : But that's also why we have formula b ills that send a large percentage of 
that oi l  back to those oil producing counties which are to assist. . . .  There are hub city 
dollars; there are all sorts of dollars that are bui lt into that formula .  Those dollars wi l l  not go 
away; they may change in thei r distribut ion. I 'm from Cass County which is the fastest 
growing county i n  N D .  As we build infrastructure,  we special assess the individuals who 
live there for the growth of our city. And as you have a tax base to carry that, there's a 
point in time when your citizenry has to pay for those improvements. This is a vehicle that 
allows it to be more affordable than if they're going to go out and bond for it . 

Senator Krebsba c h :  I s  there a l imit that any political sub can borrow from this? 

Adam Mathia k, Legislative Co unci l :  $1 5M.  

Rep. Car lson : The orig inal bi l l  did not have a l imit .  I f  you only have $1 50M, one or  two 
towns could g rab that all in  one project. The idea and the concept for the next hundred 
years is rock solid, but it was orig inally for $400M. 

Senator Ki lzer : You said th is is designed to allow affordable growth for small 
communities . The way it is now, with critical access hospitals in  there, they wouldn't be 
asking for money for g rowth . They're asking for money because they are in the red - and 
the reason they're in  the red is because of Medicare cutbacks and bad debt. Does that 
qualify for this sort of loan when it looks l ike it's going to be pretty hard to repay that? I 
don't see Medicare reimbursement improving and I don't see bad debt improving very much 
in  the immediate futu re.  

Rep. Car lson : That's exactly why I thought i t  didn't belong in bi l l .  They added it i n  the 
House because we had ki l led the b i l l  that was allowing the g rants . Last b ienn ium,  we put 
in  funding for g rants - it may have been $1 0M-1 5M for the west, for the critical access 
hospitals who couldn't pay their bad debt because we knew they wouldn't have the money 
to pay it back. So I don't th ink they're a good candidate for this b ill . 

Senator Ki lzer : It was one-time funding last t ime, but its back aga in .  

Brad Bekkeda h l ,  State Senator , District 1 ,  Wi l liston: 
Testified in favor of HB 1 443.  Testimony - Attachment 1 & 2 (City of Wi l l iston broch ure. )  
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Blake Crosby, Executive Director , North Dakota League of Cities :  
Testified in  favor of H B  1 443.  
Testimony - Attachment 3 
City of Fargo testimony - Attachment 4 
C ity of Bismarck testimony - Attachment 5 
C ity of Grand Forks testimony - Attachment 6 

(25: 55) Senator O'Conne l l :  I f  the $1 5M stands as  i t  is, and  I put in for a loan ,  how soon 
can I come back? 

Bla ke Crosby: I don't recall if there's any language in  there about how soon you can come 
back to the table. Part of your  ability to come back to the table is based on your  abi l ity to 
pay. 

Senator He cka man : In orig inal  bi ll ,  there was no maximum l imit listed in  that b ill, but in  the 
amended version there is. Where does the League of C ities stand on either having a 
maximum or not having it? 

Bla ke Crosby: I th ink there should be some sort of l imit .  There should be some sort of a 
cap .  As Rep . Carlson said, if it only comes in  at $1 50M, you could eat all that up instantly 
with just a couple of cities coming in and making that request. If this is to be a revolving 
loan fund for the entire state , there should be some sort of cap so the money can be spread 
out. 

Jerry E. J urena , President of North Da kota Hospita l Association : 
Testified i n  favor of H B  1 443. Testimony - Attachment 7 

Senator Mathern : Why don't we just appropriate money to that program? Was that your  
b ill that was rejected? Why not use the present program and just fund it? 

Jerry J urena : That's what we were asking for in the beginn ing ,  is to have the same bill , 
2 1 87 brought forward with additional money to go forward and House Appropriations 
decided differently. 

Senator Mathern : That was a 2 year b i l l .  Wasn't that a cont inuing loan fund? And it's still 
in place? 

Jerry Jurena : It was a loan fund, and yes, it's still in place . 

Senator Mathern : We cou ld put money into that program.  

Jerry J urena : That, you'd have to work thru the Bank of N D .  That's what we were asking 
for. 

Danie l Ke l ly, CEO, McKenzie Co unty Hea lt hcare Syste ms, Inc.  Watford City, ND : 
Testified in favor of H B  1 443.  
Testimony - Attachment 8 .  
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Senator Mathern : Outside of being able to get the money from our present loan program,  
what was the process l ike? Was i t  a workable process? Do you l ike the present program? 

Daniel  Ke l ly :  Yes, we also secured a USDA loan .  That one is multiple times more onerous 
than the Bank of North Dakota process. ND process has been a breath of fresh air for us 
compared to what we've gone thru with USDA. 

Darrold Bertsch,  C EO, Sa kakawea Medica l Center , Hazen, N D  and a lso Coa l  Country 
Comm unity Hea lt h Centers,  Be ula h ,  ND: 
Testified in  favor of HB 1 443.  
Testimony - Attachment 9 

Matt Grimshaw, President, C H I  Mercy Me d ica l Center , Wi l liston, N D :  
Testified in  favor of  H B  1 443.  No written testimony: 
We did not access funding through the funding last t ime around and we do not anticipate 
asking for funding in the next several years .  However, I was appointed to serve on the 
committee that reviewed the projects in the last bienn ium.  I t  was very difficult for us to 
decide who should get funded and at what level. There was $50M available but the 
requests far exceeded that number and that was just looking at the hosp itals in the oil 
impacted areas. If we look across our state, and the popu lation trends from east to west, 
the needs for critical access hospital investment are not going to go down, they're going to 
go up.  As I pointed out earlier, reimbursement is not going up ,  however, these are not 
g rants ,  these are loans and they will be repa id. So I strongly encourage you to leave the 
language in  this b ill that relates to critical access hospitals and be happy to answer any 
questions.  

Ke ith Lund,  Vice President , Grand For ks Re giona l Econom ic Deve lopment 
Corp oration and President of the Economic Deve lopment Association of North 
Da kota (EDND):  Testified i n  favor of HB 1 443.  Testimony - Attachment 1 0  

Senator Mathern : What is the total public infrastructure financing need in  ND? What is 
the total need going forward - $400M? $48? 

Ke ith Lund:  I don 't have a number for you .  I ' m  not aware of any comprehensive plann ing 
effort that has pulled all those costs into one cost. I 'm here i n  my capacity of the 
Association and feedback from our commun ity is saying g reater access to and greater 
affordability , we th ink th is is a g reat start. I 'm speaking for myself and not with any board 
commun ication ,  but certainly do support increasing this fund should revenue projections 
permit that type of increase but specifically I couldn't g ive you a number. 

Deana Wiese , Executive Dire ctor , Information Technology Coun c i l  of North Da kota : 
Testified in  favor of H B  1 443 .  Testimony - Attachment 1 1 .  

Laney Hera uf, Greater N orth Da kota Chamber : 
Testified in  favor of H B  1 443.  Testimony - Attachment 1 2 . 
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Senator Kre bs bach asked Eric Hardmeyer to come to the podium and asked about the 
rate of interest being assessed and what rate did he absolutely need to service a loan such 
as this one. 

Eric Hardmeyer , President , State Ban k of North Dakota : The Yi% is a fee that has been 
standard for years for the Bank of N D .  There is a lot of work involved in administering this 
program; working with the commun ity, making sure everyone gets paid; proper loan 
admin istration , so Yi% is a very fair n umber and it's very typical of the industry. 

Senator Kre bsbach:  Looking at these loans, the i ntent is for the people that are utilizing 
them to pay back, however, how much from the pot of dollars that are being appropriated 
cou ld we stand if there was bad debt in these loans? 

Eric Hard meyer : This is a revolving fund. I t  is not on the Bank of North Dakota's books. 
What wil l  retu rn to this fund are the principal plus the interest, so when you th ink about this 
fund at $1 50M with a 1 % net retu rn to the fund, you're going to return , over t ime, maybe 
$1 5M plus. You won't be bu ilding a big amount of money on the net asset growth of this. 
Anytime you have a loss, obviously it's going to impact the abil ity of the revolving fund to 
loan money back out .  I would anticipate that you're not going to see a lot of losses to 
political subdivisions. I th ink they'll do what they have to do to make the payments . 

Senator O'Conne l l :  I was going to request the same i nfo because we don't see the effect 
in profits. With $1 1 4M profits th is year, how many requests have been made out of the 
profits in North Dakota for bu ilds that we have going . 

Eric Hardmeyer : At this point, it started off at about $240M of draws in the Bank of ND 
capital . There was a separate one for medical infrastructure ;  another one for broadband. 
Those two have been ki l led and brought into this. As it stands today, there's $1 00M for this 
fund and $40M coming out of the bank's earnings profits to fund all the buy down programs, 
so there's $1 40M com ing out of the bank for the next bienn ium.  

Senator Mathern : I f  we were to  pass this program , wou ld you house i t  in your present 
bank or would it be better in a consumer finance bu ilding next door to your bank? 

Eric Hardmeyer : Great question ,  but I th ink it can be done i n  both places pretty wel l .  

Senator Ki lzer : I n  section 1 ,  subsection 2 ,  i t  say the bank shall establish priorities for 
making loans. Are you in  the usual situation of choosing win ners and losers because 
obviously there would be a lot more appl icants than there wou ld be loans g iven out? 

Eric Hardmeyer : That's a good point and one that we're going to have to g ive some 
thought to obviously. The I ndustrial commission manages the bank and will want to weigh 
in  on that as wel l .  As much direction as you can g ive us,  in terms of how we appropriate 
those dollars,  I th ink would be helpful .  How big is th is need? I th ink it's much greater than 
$400M and could be close to $1  B. I t  is real ly going to be an art as to how you apportion 
those dollars .  We don't want to pick winners or losers . I t's going to be challenging .  
Senator G.  Lee :  The n umber is $1 QOM from bank. If the S l l F  fund is also looking to be 
tapped where there isn't much there ,  if any, is $1 QOM as good as the bank can do in terms 
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of this kind of a loan or are there other opportun ities with in the bank to put addit ional funds 
into this kind of a program.  

Eric Hardmeyer : We've been pretty fi rm about what we can provide in  terms of 
contributions back to the general fund or to the state. We came to OMB and to the governor 
early last October and said we know that we have not been providing a transfer to the state 
for the last 4-5 years .  You haven't needed it. We've grown from $4B to $8B.  For every 
b i l l ion dollars that we've g rown ,  we needed to retain $80M of profits just to mainta in a 
capital level that is acceptable to the regulators. Looking at the bank's profits on a quarterly 
basis to determine if we could provide more, it took us just unt i l  last year to get to a point 
where our capital was adequate . Today the bank is roughly about $8B in  assets and our 
capital ratio is about r ight where it needs to be. If we continue to look at g rowth ,  the $1 DOM 
plus the $40M is what we've been really firm about what we can afford to transfer to the 
general fund. That's my answer and I 've been very consistent with that throughout the 
session. 

Senator Bowman : When Rep. Carlson brought up using the S l l F  fund, currently, we used 
a lot of it to get money out to the pol it ical subdivisions, but actually went al l  over the state. 
I looked at the gra nt requests for the oi l  producing counties in the last 3 b ienn ium and we've 
paid out about $500M plus in grants , but the requests for those g rants was well over $2B.  
We're sti l l  short a lot of still trying to meet today's needs. We better have something in  
reserve i f  we have to go through another one of these surge deals. Are we just going to let 
everything fall flat in  western N D  if that happens? Do you have enough capital there if that 
happens or what do we do? 

Er ic Hardmeyer : I t  depends on the magn itude. The BND has helped with disaster 
assistance whether it's agriculture ,  flooding in Minot or Grand Forks . There's a certain 
response that we can meet. If you're looking for additional equ ity contributions, I would tell 
you that I th ink the $1 40M that we put on the table is what we can do. In terms of 
additional lending capacity, yes ,  as long as we are certain that there's a good possib i l ity 
that we're going to get repaid, we certainly don't want to put a lot of loans on the books to 
charge them off. We're looked at by regulators and by rating agencies. We need to run 
this as a bank. Our response will have to be measured. 

Senator O'Conne l l :  Talked to dealership and their  sales have been down 50% , have you 
seen anyth ing backing off from the bank side in the last 2 months? 

Eric Hardmeyer : We th ink we're going to see some of that in  every sector of our economy 
right now. Agriculture is suffering with commodity prices, just l ike oil is. I t's a l ittle early to 
tell on the energy s ide. 

Senator Bowman said we want to see someth ing l ike this work . We are so privi leged to 
be talking about someth ing l ike this in  our state. We' l l  do everyth ing we can to see if we 
can put together a package, but I want to see some long term th ink ing .  

He closed the hearing on HB 1 443. 
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II Attachment 1 

Ch .  Carlisle : Called the sub-committee to order on H B  1 443.  Senators Holmberg and 
Heckaman were present. 

Ch .  Carl isle: Amendment 1 5 .0867 .0200 1 (Attachment 1 ) .  This would change the interest 
rate on loans from 1 . 5 to 2 percent; which is the same as the bi ll was introduced in the 
House, it is .5% more than the House version . It takes critica l access hospitals out of 
elig ible projects but as you remember in the I ndustrial Commission the other day, Mr. 
Hardmeyer had a proposal .  I had Adam check on 1 1 76 ,  there was $1  OM and today there is 
an  amendment that hasn't been acted on the formu la bil l for hospitals. My understanding is 
that is for bad debts ; so it is two separate entities, so there isn't duplication.  We took out 
the telecommun ications conduit infrastructure from elig ible projects in the l im itation of the 
loan funding for each political subdivis ion.  They were added by the House version in two 
sections of leg islative intent so the discussion is to put the bill back, with the original intent 
when the b ill was first put into the House, effective Ju ly 1 ,  20 1 7 . 

Adam Math iak: This amendment wou ld take it back to the orig inal  intent. The only minor 
modification from the orig inal one is that in  the orig inal b ill there were some references to 
rule making; the bank doesn't make rules. We left it consistent. That is more of a 
techn ical correction, but the other ones would take it back to the orig inal  i ntent. 

Ch .  Carlisle: Where did the condu it come from? 

Deanna Wiese, Exec. Director, I nformation Technology Council of ND: We are a trade 
association for N D's IT industries. Our members are IT businesses , companies with larger 
IT departments, state agencies, etc. This came out of the Dakota Fiber I n itiative which 
ITC N D  is championing.  The purpose of bringing affordable world class internet to ND and 
we met over the past year and a half to discuss pol icy options for putting ND on the map in 
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regard to broadband infrastructure. This was the one pol icy option that came out of those 
meetings. The goal was to have broadband i nfrastructure considered alongside traditional 
infrastructure to rea l ly encourage a dig once pol icy. So in cities where they had the ground 
open to do traditional  infrastructure, they could also do telecom.  infrastructure next to that. 
That would save costs for both the cities and the citizens by on ly having to dig up the 
ground once. 

Ch .  Carl isle: How did this amendment get onto this b i l l? 

Deanna Wiese: There was another b i l l  in  the House, H B  1 1 37 .  It was s imi lar  to th is b i l l  
except i t  was under the publ ic finance authority instead of the Bank of North Dakota . I n  
visiting with the publ ic finance authority and the sponsor of that b i l l ,  they stated that 
telecommun ications i nfrastructure would be el igible under that b i l l  and the House ki l led that 
bi l l  and this was the revolving loan fund b i l l  that remained. We were j ust working to make 
sure that it wou ld have been el ig ible in this b i l l  as wel l .  

Ch .  Carl isle: The house ki l led HB 1 1 37 ,  knowing that it was going to go onto this b i l l .  

Deanna Wiese: That is correct, yes. 

Sen. Holmberg: Was that their suggestion,  is that the reason they ki l led the b i l l .  

Deanne Wiese : I know that the two bi l ls were very s imi la r; I bel ieve there was a $1 00M in 
H B  1 1 37 and there was $400M in th is  b i l l  orig inal ly .  They weren't m i rror images of each 
other, but s im i lar. 

Adam Mathiak:  That's correct; they were both modeled with s imi lar intent. Both of them 
were using the $1 OOM of bank profits that had been talked about. The thought was that 
one wou ld be the veh icle and the other be ki l led so they used H B  1 443.  It was done i n  
House appropriations . 

Senator Heckaman :  O n  page four  of the amendment, why did you take out l ines 4 through 
1 O; which are the el ig ib le borrowers? 

Adam Mathiak: On page 4 l i nes 4-1 0 - el ig ible borrowers that were referenced in political 
subdivisions in certain  oil producing counties that had received al locations in the Surge 
funding bi l l .  That was not part of the orig inal  b i l l ;  that was one of the sections added by the 
House. I guess there were some considerations to l im it the funding and exclude those 
pol itical subdivisions from el ig ib i l ity for the 1 5- 1 7  bienn ium . They'd have become el ig ib le 
later on .  They were getting some funding through the Surge funding and this would al low 
other entities to be able to access the funding that maybe didn't receive as much or didn't 
receive funding in  the Surge b i l l .  

Senator Heckaman :  That's been taken out, now correct? 

Adam Mathiak: Yes, this amendment was to take it back to the orig inal  version and since 
that was added, it was taken out. 

• 
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Senator Heckaman:  I 'd l ike that to be put back in .  I would like that to be considered by 
the subcommittee. I 'm looking at section 2 on page 4, isn't that what you were referencing, 
correct. That is gone now if we adopt this amendment. I don't know if I want that gone. I 
th ink we have qu ite a bit of funding out to those top 1 0  counties. This wou ld allow el igible 
borrowers in  the other 43 counties in the state . I would like that for a couple of years. 

Sen .  Holmberg : If I was a pol itical subdivision out in the oil country and I received funding 
from the Surge bil l ,  then if I were l iving in Grand Forks I wouldn't want them to access this 
money. 

Senator Heckaman: I guess we wou ld want this left in then,  wouldn't we ; because they 
could access all of this and the rest of the state gets nothing to access. I 'm concerned 
about l ines 4-1 0 .  

Ch .  Carlisle: That's the bottom part of the amendment that you are referring to . 

Sen. Heckaman:  No, I 'm on the b i l l .  I n  your  amendment, page 4, remove l ines 1 - 1 5 . I 'm 
not as concerned I guess about l ines 1 -3 ,  but I 'm concerned about l ines 4-1 0  being taken 
and that allows this revolving loan fund to be used by anybody across the state of North 
Dakota , and we have already put out Surge funding and the trust lands has a number of 
opportun ities to fund western N D  and I don't know if I want that gone out of there .  

Sen .  Carlisle: So l ines 4-1 0 , page 4 except the l ine "However critical access" is  going to be 
taken with Eric Hardmeyers' bill. 

Sen .  Heckaman: On line 1 0 , after the "however" needs to be gone. I wou ld l ike that other 
part left in there .  

Sen .  Holmberg: I wou ld l ike to  see that but  maybe i t  should be there for, if noth ing else, for 
conversation in sync with the House. 

Sen . Heckaman:  I would l ike i t  there for more than conversation .  

Adam Math iak: I guess i t  would be a sl ight change i f  we just amended i t  to remove the 
"however" but if you leave it i n ,  it wou ld be the same as the House version if you made the 
exception . The House version did exclude this section that excludes certain pol itical 
subdivisions. You would be in agreement essentially if you add that back in, which would 
be a change to this amendment that you have before you .  

Sen. Holmberg : Then your  amendment wou ld be as presented except when you get to the 
lines on page 4; you would remove lines 1 ,  3 and 1 0  after the first period, and then the of it 
through line 1 5 . 

Ch .  Carl isle : The critical access is being addressed. How about this conduit 
i nfrastructure? Do we just leave it l ike it is right now? It doesn't have a home. How about 
for right now, if you put it back in as Sen. Holmberg said. 
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Adam Mathiak: Essentially the easiest way to th ink about it, it would be everything in the 
amendment, except we would be excluding certain  political subdivisions from being el ig ible . 
It would remove a l l  of the new changes made by the House except for most of section 2 as 
the bill came over wou ld remain except for the critical access hospital portion of it. 

Ch .  Carlisle: After the period after 20 1 7 . Can you do a redraft and then we'd look at it 
aga in .  

Adam Mathiak: It's easier to see with the marked up copies. 

Ch .  Carlisle: Loans from 1 . 5 to 2%; no problem with that part .  

Senator Heckaman:  I g uess you referenced that is someth ing I was interested. I was 
looking at the other half of 1 % on page two - looking at the Housing Finance ; they charge 
over 5, which was the Yi of 1 % that I was referring to. 

Ch. Carlisle: That's been addressed in  an  earlier meeting with the Bank.  

Sen .  Heckaman:  I was looking at th is in  the fact that the Bank of ND only gets 1 /2 of 1 % 
and Housing F inance can get over 5% because they had no l imit .  That's why I was looking 
at it for Housing F inance .  I 'm not looking at  changing anything on page 2 ,  section 2 .  

Ch .  Carlisle: We are going back to 2% because that was the House version.  

Sen .  Heckaman:  I don't have a problem with that. 

Ch .  Carlisle : So the first part of the amendment is okay. The second part of the 
amendment of the b i ll is okay. I guess , at this point, we're leaving out the conduit 
i nfrastructure .  

Sen .  Holmberg : And the critical access. 

Ch .  Carl isle: Yes ; and that's number 2 .  

Sen .  Heckaman:  S o  are we okay o n  the total funding that's i n  here. 

Ch .  Carlisle: Wasn't it $ 1 00M now in .  

Sen .  Holmberg : $ 1 1 5M .  

C h .  Carlisle: No .  

Adam Math iak: Th is  version has $1 50M; $50M from Sl lF  and $ 1 00M from Bank profits. 
Orig inally as it was introduced there was a reference to it being $400M - with $300M 
coming out of S l l F  and $1 QOM of Bank profits . With the passage of the Surge funding in 
SB 2 1 03,  the amount of funding that was avai lable for other programs was reduced qu ite a 
bit. 
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Ch .  Carl isle: What's left in  the S l lF  fund now? 

Sen .  Holmberg :  $66M .  

Ch .  Carl isle: But we'd snare $50M out of that so there wou ld b e  $60 to $66M.  Pam says 
$66M.  So we'd want to leave the $1 00M p lus the $50M,  correct? Because there is money 
in the S l l F  fund. 

Sen . Holmberg :  This is counted. 

Ch .  Carl isle: That's what I meant. We' l l  be meeting again on this. We wi l l  adjourn .  
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Explanation o r  reason fo r introduction of bi l l/reso l ution : 

This is a sub-committee hearing on the budget of the State Industrial Commission .  

Minutes :  

Leg islative Counci l  - Adam Mathiak 
OMB - Sheila Peterson 

Attachments: # 1 - 5 

Chai rman Car lisle ca l led the sub-committee to order on H B  1 0 1 4 .  Senator Holmberg and 
Senator Heckaman were also present. 
H B 1 443 , 1 432, 1 358 

Karlene Fine , Executive Director , State Ind ust ria l Com mission passed out information 
packet on bills HB 1 358, 1 432 , 1 443 and 1 0 1 4  - Attachment # 1 
Proposed Amendments - Attachment # 1 A  

1 358 - Rather than having dol lars from H B  1 358, she suggested they be amended into H B  
1 0 1 4 .  
Another amendment was going to be passed out H B  1 432 

Senato r Hecka man: I have a question on HB 1 032. There was a correlation on the green 
sheets that said there is a request for more funding into the abandoned oil and gas wel l  
p lugg ing .  What happened to that? 

Lynn He l ms, Di re cto r, De pa rtment of Mine ra l Reso u rces:  H B  1 032 passed on the 
senate side that bi l l  increases the cap of that fund to $ 1 00M. If we don't h it the trigger 
before 1 2/3 1 /1 5,  it a lso increases the flow into the fund from $5M a year to $7 .5M.  If we do 
h it the big trigger, the annual  i nflow will remain capped at $5M but the overal l  fund cap wi l l  
sti l l  go up to $1 QOM. 

Amendment proposed to HB 1 358 (see attachment # 2) .  This amendment addresses the 
concern I raised this morn ing in  committee that the operator of a salt water pipel ine could 
just put the thing into service and fi le with the commission a number of items 60 days after 
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the pipel ine had a l ready been up and runn ing and there was no approva l by the 
commission of any of those items. This amendment says the d irector of the oi l  and gas 
d ivision has thirty days after the receipt of those items which are the design d rawing and 
the pressure test and the mon itori ng plan to review those and then approve them or notify 
the operator that we are going to require an increased monitoring p lan .  If there's some 
deficiency in one of those pipel ines, we would requ i re a sign ificant i ncrease in monitoring .  

Senator Heckaman Do you have any concern on the language on l ine five where i t  says 
with in 60 days of the pipel ine being placed into service? Is that part ok with you? 

Lynn Helms : We think that's reasonable, I was not apart of the d iscussions on how the 60 
days was arrived at a lthough I know in some other very complex operations l ike hydrau lic 
fracturing it takes that long to get all the data together and fi le it with the commission. I 'm 
comfortable with that i f  we have the language approving that if we have th is language in  
here approving those items and the authority to  require increased mon itoring i f  there is  a 
deficiency. 

Senator Heckaman : My only question was I visited with one of the committee members 
who heard this pol icy bi l l  and they said they thought there was confusion by the person who 
introduced the amendment on what the real meaning was and how it got written up .  So if 
you're comfortable with th is ,  that's fine with me. 

Lynn Helms : We are comfortable with it if we can get this language amended i nto the b i l l .  

H B  1 432 

Chai rman Ca rlisle:  We are looking at this money and we want to move $2 .5M i nto this 
budget for your l it igation fund ,  is that my understanding of how that's going to work? 

Lynn Helms : Yes, the amendments to H B  1 432 are d isassembl ing the $4M fund so they 
are going to leave $ 1 .5M with that counci l  but at the request of the Attorney Genera l ,  they 
wanted to move $2 .5M back under the control of the Industrial  com mission for the purposes 
that the orig inal  $3M was put in there under the governor's recommendation . If there 
needed to be l it igation based on flar ing, hydrau l ic tracking,  or on oi l  cond ition ing or 
ju risdict ional issue with the federal government or the tribes , that fund ing would be under 
the control of the I nd ustria l  Commission who could d irect the Attorney General  to take up 
those issues. The $3M was orig inal ly in the Industrial Commission budget. The House 
took it out and put it into the HB 1 432 pool .  On the Senate side, HB 1 432 is being 
unwound and $2 .5M is coming back. 

Senator Heckaman : I 'm  looking at Senator Wanzek's hog house amendment 1 5 .096 1 -
04008 (see Attachment # 3) 

Senator Holmberg :  The money won't appear in  this b i l l .  We're not appropriating it. 

Senator Heckaman :  On 2nd page - section 2, how would this pertai n  to oil sector and oil 
production and agriculture at the same time? This money is going into the Agriculture 
Commissioner's budget ,  correct? 

• 
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Lynn He lms:  They could parse it out and it wi l l  be in  an OMB pool .  

Senato r  Hecka man: This d ifferent than what you would use your  money for l itigation 
work? Or could it be s imi lar? 

Lynn He lms:  This would be there could be overlap .  

HB 1 443 - amendment 1 5 .0867. 02003 (see Attachment # 4) 

Eric Hard me ye r: Our proposal is that we would take the critical access piece of th is out of 
H B  1 443 so we would carve out of existing bienn ium plus $ 1 0M out of the next bienn ium,  
enough money to do what is needed in  critical access hospital and i t  rel ieves H B  1 443 of 
critical access. 

Bonnie Sto rba kken, ND Co m missione r of Labo r: The on ly change on HB 1 358 is the 
one that Lynne Helms introd uced today. That was the only change that I'm aware of. 

C hai rman Carlisle : g ive me qu ick shot of square feet. 

Eric Ha rdmeye r, President, Bank of No rth Da kota : $ 1 7M from our assets on the 
property. Around 45,000 square feet and house 3 agencies: DF I ,  Commerce, and HF I .  
This i s  $269/sq .ft and  we are paying for i t  out of assets. We wi l l  earn a rate of return sim i lar 
to bond . This is payment i n  l ieu of taxes. 

Senato r Hecka man : If finance tax credits come to you ,  can you actual ly take a fee out of 
there? 

Jo lene Kline , Ho using Finance Agency: We have two options under the current century 
code:  we can either pu l l  the fee out of the fund itself or we can charge and assess it to the 
appl icant. In the first program with the $ 1 5M, we pu l led it out of the fund which meant we 
put 95% of that fund out in  the street. When we went through the publ ic hearing's process, 
we were proposing to pu l l  it from the appl icants so we could put the fu l l  $35 .4M. So if a 
developer pays a $ 1 00,000 orig ination fee on a $5M project that becomes a $5. 1  M project 
and they receive 30% of it from the fund . The fund is helping to capital ize, we don't do 
both . Now we are going through another public hearing's process , the public hearing is 
scheduled for April 1 3  and it will be up for d iscussion during that publ ic hearing whether the 
aud ience wants it to be continued to be paid by the applicant or whether they want it pul led 
from the fund .  It's the same for the entire bienn ium program.  

C hairman Ca rlisle : We're at  $30M in credits? 

Jo lene Kline : We're at $30M in this b i l l ,  the Senate passed out $50M in SB 2257. The 
House amended it down to $30M in credits . 

Chai rman Ca rlisle : So there is $30M in credits floating around? 
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Senator Holmberg: We've had numbers of discussions on this issue. At the appropriate 
time, I'm going to make motion to add another $10M in cash for preparation for conference 
committee because the House doesn't seem to want any cash at this stage. 

Jolene Kline: It's not the fifty that we wanted, but forty is better than thirty. 

Chairman Carlisle: On the Mill , 3 years ago we settled on the 75% and we want to go 
back to 50%. 

Senator Heckaman: Is the maximum amount in current law? 

Karlene Fine, Executive Director, State Industrial Commission: It is currently $6.3M. 

Adam Mathiak, Legislative Council: Statute provides 50% and so session law I 2013 put 
a cap on the 50%. So if this section was removed , it would go back to 50% without a cap. 
The House removed the limitation and changed it to 50%. 

Senator Heckaman: Where does the $8M come from? 

Senator Holmberg: That is what the mill proposed for language. 

Chairman Carlisle: The Core Library - we have a lot of support. 

Senator Holmberg: I would suggest we consider fully funding the library, but instead of 
giving UNO $1 QOM to sit in bank until they get their proposals together that we authorize 
them to come for a deficiency appropriation next session and therefore we have saved 
$1.SM that goes off the books but gives them the authority to come and ask. We still have 
to approve it. 

Chairman Carlisle: 195 to 200 rigs, we are reorganizing some rigs correct? 

Lynn Helms: The remainder of the $1 M in the current biennium litigation fund be carried 
over and we want to make that we don't miss that. We were given $1 M this biennium and 
we're already spending it and we want to carry it over. 
Handed out 2015-2017 Staffing Model Field Inspector Increases (see attachment# 5) . 
He explained the FTE assignments. 

Chairman Carlisle: We've done this before. 

Senator Holmberg: This past session we utilized a notification OMB. 

Lynn Helms: Previous to that, we had to hit the average and go to the emergency 
commission and that went through the budget section and we got the position approved. 
The last biennium we had to hit the average and then go to the emergency commission and • 
that went to the budget section and we got the position approved. This last biennium, we 
shortened that to just a notification to OMB and that has worked much better for us to get 
the hiring process started so we would prefer that. 
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Senator Holm berg :  Did we ever turn down any requests? 

Lyn n Helms: Never. The on ly thing that ever happened was sometimes we adjusted the 
dol lars associated with the position because it came later in the bienn ium and there were 
unused funds there. Some of them came very late in the bienn ium we cut the amount for 
that position in  ha lf. We looked at possible triggers on oi l  prices and wel l  counts but the 
only thing real ly pred ictable is that counts. Rig count will go back up ,  but we don't know 
how fast or  how soon .  

Karlene Fine: I n  add ition to  the new language for the general  fund transfers ,  he  also 
asked that we look at the retention of recru iting $410 ,000 as a result the executive budget. 
It was up to you whether you put that back in .  

Chairman Carlisle suggested to put  i t  in for negotiations in  the conference committee. 

Senator Heckaman: if it's not general  fund ,  I 'm fine with it. 

Karlene Fine went over the last section of the bi l l .  
1 )  Core Library 
2) Add itional FTE 
3) Transfer to H I F  
4 )  Grants to the Lign ite Research Counci l .  They had requested $10M , $5M is i n  the bi l l  
right now. 

Chairman Carl isle: We wi l l  meet on 1358 , 1432 , 1443 but as I understand it, we have the 
appropriate parts out of those bi l ls into HB 1014 . 

Alexis Baxley, N D  Petroleum Council :  Right now we'd be in  oppositions to the 
amendments Lynn proposed (HB 1358). The d iscussions that we had in the pol icy 
committee , those orig ina l  60 days were put in so the company would have to do their 
pneumatic testing and then only have to submit that paperwork once.  That 60 days would 
provide the buffer t ime zone to make adjustments. I t  was a lso an understand ing our 
understanding that those in it ial certificates were not meant to be a permitting process or be 
approved that those ru les wou ld come from the industria l commission fol lowing that study 
but th is was a way to guarantee that those things were being looked at and done unti l  we 
cou ld get rules based on that study in place. 

Chairman Carlisle asked if Alexis and Lynn could work together to figu re out if there is a 
doable compromise. 

Senator Heckama n :  When I vis ited with the members of the committee, Senator Laffen's 
name came up as a sponsor of the amendment. 

Alexis Baxley: The sponsor of the bil l brought the amendments in but Senator Laffen 
helped provide the language on the construction d rawings. 
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Senator Holmberg :  I thought what we were doing is we wanted to make sure Adam 
Mathiak had the package on HB 1 0 1 4  but then we would come back to these other three 
anci l lary bi l ls next week .  

Chairman Carlisle adjourned the subcommittee. 

• 
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Explanation o r  reason fo r int roduction of bi l l/reso l ution : 

A B ILL for an Act regard ing the creation of infrastructure revolving loan fund .  (Do Pass as 
Amended) 

Min utes:  Amendment # 1 5.0867.02003 
En rossed bill # 1 5.0867.02003 

Chai rman Ho lmbe rg ca l led the committee to order on Wednesday, April 8, 201 5  in  
regards to H B  1 443. Al l  committee members were present except V.Chairman Bowman.  
He stated to hold the report for V.Chairman Bowman to be able to vote on this b i l l .  Alex 
Cronqu ist, Leg islative Counci l  and Tammy Dolan ,  OMB,  were also present. 

Senato r Ca rlisle presented Attachment # 1 - engrossed b i l l  # 1 5 . 0867.02003 and 
Attachment # 2- Amendment # 1 5 .0867 .02003. I move the amendment 1 5 .0867.02003. 2"d 
by Senator He cka man . He explained the amendments. Then down on the bottom this is 
someth ing I added I ta lked over in the House the Bi l l  sponsor, the el ig ib le borrowers by 
precluding pol itical subs, you a l ready have money in 2003 or going to get money they don't 
participate in this revolving loan .  The House version provided certain  pol itical subd ivis ions 
receive funds under it are inel igible. So basical ly the b i l l  is k ind of back into the orig inal 
i ntent of the bi l l  which was at infrastructure revolving loan fund ,  and it's $ 1 50M in the 
revolving loan fund .  We stripped the bi l l  back down so we have someth ing to work with 
relative to the orig inal  intent of the b i l l .  ( 1 .35) 

Senato r Mathe rn :  I am wondering in terms of making it such that cities that got impact 
g rant funds wou ldn't be el ig ib le.  It seems l ike the g reatest need there .  Why d id you exclude 
them? 

Senator Ca rlisle : I ta lked to some folks in  the House on that and that's why I j ust added it 
for d iscussion .  

Senator Mathe rn :  Are you saying the House is  saying they don't want? 

Senato r Carlisle : No,  not the House. The bi l l  sponsor asked me about that part of it 
because 2 1 03 is a l ready gone. I am just throwing it out there .  That's why I'm making you 
aware of it . 
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Senator Ro binson : So who is el ig ible for access to the loan fund? Let me g ive you an 
example: Stutsman County in  the Spirit Wood station ,  could they approach th is fund for law 
enforcement officers , for example? They are not in oil and gas country. I understand it's 
infrastructure but we've used infrastructure in a broad sense to include a whole lot more 
than roads and bridges, and so I am just wondering about the interruption of that. 

Kar lene Fine, Ind ustria l Commission: If you look on the first page of the b i l l  it g ives us 
some gu idel ines. It talks about those were infrastructure needs establ ished by the bank. 
So the bank has some flexibi l ity but then it talks about do water treatment plants , do waste 
water treatment p lants , do sewer l i nes and water l ines and new storm water, so we're 
looking more towards the in the ground type of infrastructure and not so much as ongoing 
staffing .  (4 .05) 

Senator Wanzek: I was in the governor's office talking about water issues with the project 
out at Spirit Wood . There's ta lk of one of the pol itical subdivisions, rural water would bui ld a 
plan? Would that kind of project qual ify for a loan? I t's water infrastructure .  

Ms. Fine: Yes , i f  p ipel ines are involved . 

Senator Wanzek: How about reuse for water treatment? 

Ms. Fine: I am not so sure about that. He stated there is p ipel ines too. You have to 
remember there's on ly $ 1 50M in here .  

Senator Mathern : My question was about page 4 ,  l ines 8 through 9 .  Th is sort of l imits 
where you cou ld  provide this revolving loan .  

Ms. Fine: For  the 1 5-1 7 bienn ium i t  would be l imited to, those areas would not be el igible. 
As it's a revolving fund ,  in the future they would be el igible i n  the subsequent bienn ium.  

Senator Mathern : Eventual ly th is cou ld serve the entire state. He was told yes. 

Chairman Ho lm ber g :  All i n  favor of amendment say aye. It carried . 

Senator Car lisle moved Do Pass as Amended. 2"d by Senator Er bele. 

Chairman Ho lm ber g :  Any further d iscussion? This wil l go to conference committee. 

Chairman Ho lm ber g :  Cal l  the rol l  on a Do Pass as Amended on 1 443 .  

A Roll Ca l l  vote was taken .  Yea: 1 3 ; Nay: O ;  Absent: 0 .  

Senator Car lisle wi l l  carry the b i l l .  The heari ng was closed on H B  1 443.  

• 
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Prepared by the Legislative Council staff for 
Senator Carlisle 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1443 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals:" 

Page 2, line 2, remove ", not to" 

Page 2, remove lines 3 and 4 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars" 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 through 3 

Page 4, line 6, remove "by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of' 

Page 4, line 7, remove "transportation" 

Page 4, line 7, remove "subsection 1 of section 2 of' 

Page 4, line 8, after the comma insert "or is anticipated to receive funds distributed from the oil 
and gas impact grant fund or under section 57-51-15," 

Page 4, line 10, remove "However, this section does not apply to loans for critical access 
hospitals." 

Page 4, remove lines 11 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

• Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the bill 
as introduced, but .5 percent more than the House version. 

Removes critical access hospitals from eligible projects, which was added by the 
House. 

Page No. 1 15.0867 .02003 



• Removes telecommunications conduit infrastructure from eligible projects effective 
July 1 ,  20 17 ,  which was added by the House version.  

• Removes the l imitations on loan funding for each political subdivision, which were 
added by the House version. 

• Removes a section of legislative intent added by the House related to critical access 
hospital loan l imitations. 

Changes the eligible borrows by precluding political subdivisions that received funds 
under Senate Bil l No. 2 1 03 or are anticipated to receive funds from the oil and gas 
impact grant fund or the oil and gas gross production tax formula from receiving a loan. 
The House version provided that certain political subdivisions that received funds under 
Senate Bil l  No. 2 1 03 are ineligible. 

Page No. 2 1 5 .0867.02003 
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Committee 

Amendment LC# or Description: ___ .._/_~--~•~D~[f<'--+-k--+7~'~Q~-~d~0_0_3 _____ _ 

Recommendation: }ef Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By --~---~~~~~'~-/~-- Seconded By 

Senators Yes No Senators Yes No 
Chairman Holmberg Senator Heckaman 
Senator Bowman Senator Mathern 
Senator Krebsbach Senator O'Connell 
Senator Carlisle Senator Robinson 
Senator SorvaaQ 
Senator G. Lee 
Senator Kilzer 
Senator Erbele 
Senator Wanzek 

Total (Yes) No ----------- ~--------------

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE 
HB 1443, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1443 
was placed on the Sixth order on the calendar. 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals;" 

Page 2, line 2, remove", not to" 

Page 2, remove lines 3 and 4 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars" 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 through 3 

Page 4, line 6, remove "by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of' 

Page 4, line 7, remove "transportation" 

Page 4, line 7, remove "subsection 1 of section 2 of' 

Page 4, line 8, after the comma insert "or is anticipated to receive funds distributed from the 
oil and gas impact grant fund or under section 57-51-15," 

Page 4, line 10, remove "However, this section does not apply to loans for critical access 
hospitals." 

Page 4, remove lines 11 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the 
bill as introduced, but .5 percent more than the House version . 

Removes critical access hospitals from eligible projects, which was added by the 
House. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_64_005 
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Removes telecommunications conduit infrastructure from eligible projects effective 
J u ly 1 ,  201 7, which was added by the House version . 

Removes the l imitations on loan funding for each political subdivision, which were 
added by the House version. 

Removes a section of legislative intent added by the House related to critical access 
hospital loan l imitations. 

Changes the elig ible borrows by precluding political subdivisions that received funds 
under Senate Bill No. 2 1 03 or are anticipated to receive funds from the oi l  and gas 
impact grant fund or the oi l  and gas gross production tax formula from receiving a 
loan. The House version provided that certain pol itical subd ivisions that received 
funds under Senate Bil l  No .  2 1 03 are ineligible. 
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201 5 HOUSE STANDING COMM ITTEE M I N UTES 

A p pro priations Committee 
Roughrider Room , State Capitol 

HB 1 443 
4/1 5/20 1 5  

26 1 1 9  

D Subcommittee 
IZI Conference Committee 

Explanation or reason for introduction of bi l l/reso l ution : 
Relating to creation of the infrastructure revolving loan fund; to provide for transfers; and to 

provide a continuing appropriation 

Minutes:  N o  attachments 
i==��������������====" 

Chai rman Streyle cal led the committee to order. 

Cha irman Streyle: The only objections we would have are the cap on each loan ;  the 
reason being we d id n't want to have each pol itical subd ivision get approved for a $30 or 
$40M loan ;  therefore taking a lot of the fund and at $ 1 5M;  that's reasonable for each 
pol itical subd ivision ;  therefore al lowing this fund to get adequately used . 

Senator Carl isle: where's that in  the b i l l? 

Representative Streyle: 
On page 2 ;  on l ine 2, 3 ,  4 and 5 where it says not to exceed $ 1 5M.  We th ink th is is a real 
innovative idea; we'd l ike it to work; if there's no cap ; in theory any commun ity could take 
up a large chunk of it and d i l ute any benefit to this.  

The other section ;  on section 2 page 4;  in  this part "or is anticipated to receive funds from 
the oi l  impact fund" ;  that b i l l  isn't settled yet; if it's a pool of money, obviously the Senate 
sent that out where it was earmarked for d ifferent purposes . 
If it were to pass; and they would go to borrow the money, but then receive money; to me 
that would create confusion ;  the way the House passed it was the oi l  producing counties, 
top ten and hub cities would be exempt. We felt that was appropriate ;  being the surge 
money put money out there .  And then one final p iece; would be for the first bienn ium;  these 
oil producing areas and hub cities would not be al lowed but then going forward they would 
be al lowed to come into the deal .  
We are agreeable on the rate changes; critical access hospitals taking that out, fine and 
then the technology piece; fine with that. I th ink those three issues; I don't find them to be 
too controversial and we would be meeting you half way. 

Representative Vigesaa 
On section 2; we know that in SB2 1 03;  the oil producing counties and the hub cities; are 
getting a sign ificant amount of money and wil l  get it in  the formula b i l l ;  if we leave l ike we 
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had it; some smaller cities; even in  the eastern part of the state ; would be able to access 
this loan pool as wel l .  By putting the cap in there, it wi l l  a l low more communities to be 
involved in the process. 

Senator Carlisle: we th ink the cap of $50M ; certain ly could be doable; we put this other 
language on section 2 so there was in  effect double d ipping;  between SB 2 1 03 and HB 
1 1 76;  we thought i t  was reasonable that, you wa it a bienn ium;  and then everyone 
accesses. 

Chairman Streyle: we don't' know who wil l receive the g rant funds;  they apply for the loan ,  
then they get a g rant round in the 3rd quarter; are they in  vio lation? The anticipated to 
receive funds;  we don't know whose going to receive funds.  By saying hub cities; you 
know, you are throwing them al l  out essential ly anyway, but l i ke Washburn say they 
needed $500K for infrastructure ;  under th is way I would see those being out. 

Senator Carlisle: we talked to the bil l sponsor about this language; it was his thought for 
what I said , so I d id n't know if you had talked to Representative Carlson .  I 'm looking at his 
note; we took some other things out of the bi l l ;  we moved critical access and took out the 
fiber optics. Have you talked to h im? 

Representative Vigesaa 
I looked quickly; our language in section 2,  named specific sections of SB 2 1 03, wh ich 
involves the large oil producing counties and hub cities. I th ink  your  section 2 would also 
include smal ler commun ities that receive small amounts in 2 1 03 ;  but we feel the smaller 
communities, may be those that want to access this revolving loan fund .  Your  language 
takes everybody with that language in 2 1 03 and excludes them. Some of the smaller 
communities may have needs where th is pool would be very beneficia l .  

Chairman Streyle 
Also, the $1 1 2M to non-oil prod ucing counties; if you received any of that; you do not 
qua l ify for th is, so to me, you are taking a l l  the non-oi l producing counties out too. 

Senator Carl isle: we th ink $ 1 5M;  we could take it off table; but on his note ; the bi l l  sponsor; 
if there is d ifferent language; looking at his note . If you could talk to h im and there's a l ittle 
d ifferent language; we could look at it. 

Chairman Streyle 
The ones that got the most money in 2 1 03; would not a l low in the next bienn ium;  under that 
language; this would be anyone who received money. The rates are fine, critical access, 
fiber, after the next bienn ium ; the smal ler communities cou ld apply; if this is a successful 
program then we could add money, the add itional ones that would come in during the 1 7-
1 8  biennium. 

Senator Carl isle: we can approve your  changes and work i t  out with the sponsor; and we 
can wait a day and visit with h im and we can sure go a long with it. We d id it because he 
asked us about it. It's up to you guys . 
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Representative Vigesaa 
Thank you ,  maybe we will visit with the prime sponsor; our interpretation is he preferred the 
language that we had orig ina l ly, so may we wil l  clarify with Majority Leader Carlson;  and 
we' l l  come back at one more meeting . 

Chairman Streyle: We wi l l  try to schedule one as soon as we can .  It seems to me there 
are a few l ittle word ing changes and we can get this b i l l ;  get the money off the table and to 
our floors. 

With that, we will adjourn for now and come back as soon as we can and get this b i l l  done. 

Meeting closed . 
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D Subcommittee 
Conference Committee 

Exp lanation o r  reason fo r int roduction of bi l l/reso l ution : 

Relating to creation of the infrastructure revolving loan fund; to provide for transfers; and to provide a 
continu ing appropriation 

Minutes :  

Representative Streyle: Cal led the meeting to order. 

Rep .  Vigessa : We were going to double check with the bi l l  sponsor about section 2 as to 
who would be el ig ible for these loans. The orig inal  section 2 in the house version is what 
was desired to remain . Section 2 in the House version named subsections of sections in  
SB 2 1 03 .  And that el iminate the fol lowing from being able to access these loans:  Any 
i ncorporated cities in the oil prod ucing counties and the Hub cities . They're getting the 
majority of the funding in 2 1 03 ;  the state treasurer; Hub cities are getting $ 1 72M;  the oi l  
counties are getting $240M and there is also $ 1 00M to the incorporated cities with in the oi l  
producing counties. Those are the ones we want to keep out of this particu lar loan 
program.  The orig inal  bil l section 2 of the House bil l is what we should have as the section 
2. We would take out that l ine about the critical access hospita ls .  

Carl isle: specific l ines i n  02003; is what you're referring to in th is one. 
Representative Streyle it would be l ine 6 and l ine 7 ;  those would be unstruck and l ine 8 that 
would be struck and then the l ine 1 1  into 1 2  that would sti l l  be struck. 

Carl isle: so you are going back to you r  version , right? If you are East River under this b i l l ,  
wi l l  we get any money before 201 7? 

Streyle: not knowing where East River is . . .  

Carl isle: I meant Bismarck and Grand Forks . . .  

Streyle: absolutely that would be avai lable; Fargo, Val ley City, Jamestown , Devi ls Lake; 
any of those would be avai lable .  Minot, Dickinson ,  Wi l l iston ,  Stan ley, Bottineau ;  etch would 
be out. 

Carl isle: that was the sponsor's intent, he just wrote it a l ittle bit d ifferent in  his note. 
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Streyle: that was my amendment in  fu l l  committee to take the oi l  ones out; we are happy 
with the surge b i l l .  That should be used in the fi rst bienn ium for that purpose and if it 
proves to be a good program ,  if it's completely fu l l ;  we could add to it and then al low 
everyone to get i nto the loan fund . 

Carl isle: Some folks won't be receiving ,  if they got under 2 1 03 and the formula b i l l ,  right? 

Representative Streyle 
The formula b i l l  is not included in this,  but it's essential ly the same, the hub cities, Mandan 
would sti l l  qua l ify for th is loan p rogram so it would be the three hub cities in  2 1 03; the oi l 
producing counties and the cities in  the oi l  producing counties that receive funds. 

Carl isle: do you have an actual hard copy amendment? 

Vigessa : I do not for this meet ing;  we could put it a l l  together . . .  

Heckaman:  are you sti l l  considering that cap as part of you r  request? 

Streyle: we would agree to be leaving your  2% in ,  taking out the new construction on the 
critical access hospita ls, putting the cap of 1 5M on and going back to the orig inal  language 
of the hub cities, oil producing counties. 

Heckaman :  and telecoms out? 

Streyle: yes 

Carl isle: your  i ntent would be to have the amendment 

Representative Streyle: Amendment or voice; but it 's pretty straight forward . 

Holm berg : Made a m otion to recede from senate amendments and fu rther amend by 
keeping senate amendment .02003 except for #1 5 mi l lion dol la rs limit on loans and 
changes to eligi ble borrowers and seconded by Representative Vigessa . 

Rol l ca l l  ta ken. Yes 6, No 0,  A bsent 0. Motion ca rried . 

Meeting was adjourned . 
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Prepared by the Legislative Council staff for 
Conference Committee 

April 16, 2015 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1443 

That the Senate recede from its amendments as printed on pages 1306 and 1307 of the 
Senate Journal and pages 1506 and 1507 of the House Journal and that Engrossed House Bill 
No. 1443 be amended as follows: 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals:" 

Page 2, line 2, remove "not to" 

Page 2, line 3, remove "exceed seven mill ion dollars for an elig ible critical access hospital loan 
and" 

Page 2, line 4, replace "each for all other eligible loans" with "per loan" 

Page 2, line 4, remove "The total amount of loans" 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five mill ion 
dollars." 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 through 3 

Page 4, line 10, remove "However, this section does not apply to loans for critical access 
hospitals." 

Page 4, remove lines 11 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

• Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the 
Senate version , but .5 percent more than the House version . 

Removes critical access hospitals from eligible projects, which is the same as the 
Senate version . The House version included critical access hospitals. 

Page No. 1 15.0867.02004 



Removes telecommun ications conduit infrastructure from el igible projects effective 
Ju ly 1 ,  201 7 , which was included in the House version. The Senate version a lso remove 
telecommunications conduit infrastructure. 

Retains the l im itation of $1 5 mi l l ion per loan, which was i ncluded in the House version. 
The Senate removed the loan l imitations. 

Removes a section of legislative intent added by the House related to critical access 
hospital loan l imitations, which is the same as the Senate version .  

Provides that certain political subdivisions that received funds under Senate B i l l  
No. 2 1 03 are inel ig ible for loans during the 201 5- 1 7  biennium, which is the same as the 
House version. The Senate version precluded political subdivisions that received funds 
under Senate Bi l l  No .  2 1 03 or that were anticipated to receive funds from the oil and 
gas impact grant fund or the oil and gas gross production tax formula from receiving a 
loan. 
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REPORT OF CONFERENCE COMMITTEE 
HB 1443, as engrossed: Your conference committee (Sens. Carlisle, Holmberg , Heckaman 

and Reps. Streyle, Vigesaa, Boe) recommends that the SENATE RECEDE from the 
Senate amendments as printed on HJ pages 1506-1507, adopt amendments as 
follows, and place HB 1443 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1306 and 1307 of the 
Senate Journal and pages 1506 and 1507 of the House Journal and that Engrossed House 
Bill No. 1443 be amended as follows: 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals:" 

Page 2, line 2, remove "not to" 

Page 2, line 3, remove "exceed seven million dollars for an eligible critical access hospital 
loan and" 

Page 2, line 4, replace "each for all other eligible loans" with "per loan" 

Page 2, line 4, remove "The total amount of loans" 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars." 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 through 3 

Page 4, line 10, remove "However, this section does not apply to loans for critical access 
hospitals." 

Page 4, remove lines 11 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the 
Senate version , but .5 percent more than the House version . 

Removes critical access hospitals from eligible projects, which is the same as the 
Senate version . The House version included critical access hospitals. 
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Removes telecommunications conduit infrastructure from eligible projects effective 
July 1 ,  20 1 7, which was included in the House version.  The Senate version also 
remove telecommunications conduit infrastructure. 

Retains the l im itation of $ 1 5 mil l ion per loan ,  wh ich was included in the House 
version .  The Senate removed the loan l imitations. 

Removes a section of legislative intent added by the House related to critical access 
hospital loan l imitations, wh ich is the same as the Senate version. 

Provides that certain  political subdivisions that received funds u nder Senate Bi l l  
No. 2 1 03 are inel ig ible for loans during the 201 5-1 7 biennium,  which is the same as 
the House version. The Senate version precluded political subdivisions that received 
funds under Senate Bi l l  No. 2 1 03 or that were anticipated to receive funds from the 
oil and gas impact grant fund or the oil and gas gross production tax formula from 
receiving a loan .  

Engrossed H S  1 443 was placed on the Seventh order of  business on the calendar . 
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HB 1 443 

House Appropriations Committee 

Honorable Representative Jeff Delzer, Chairman 

C hairman Delzer and Committee, 

Hearing Date 

January 29, 201 5 

Thank you Chairman Delzer and members of the Committee. I am Brad Bekkedah l ,  Senator 

from District 1 and Finance Commissioner for the City of Williston. I stand before you to today 

to offer testimony in support of HB 1 443, a bil l to assist municipalities and other political 

subdivisions in financing unmet infrastructure needs through a capital infrastructure revolving 

loan fund for al l  of North Dakota. 

As the center of the Wil l iston Basin and the Bakken formation, Williston has been privileged 

to be the hub location for over 500 oil service companies, including al l  1 O of the world's largest 

oil industry service giants. Williston also contains the vast majority of dril ling contractors, 

fracking companies, completion tools businesses, and diversified trucking companies, along 

with the majority of their employee base. With this presence since 1 951  and dominance in 

industry business locations, Wil liston began to feel the activity increase in 2006 from the first 

development in eastern Montana and the exploratory efforts beginning in North Dakota. Since 

this time, our community has been in perpetual catch-up mode in response to the accelerated 

dril ling programs and industry growth.  Our citizens invested in major infrastructure 

improvements to accommodate a population growth of 40% from our 2000 census level ,  but we 

surpassed al l  of that capacity by 201 0 . We have been the fastest growing micropolitan city in 

the United States for the last 3 years in a row, and judging by our building permit activity in 201 4  
of over $500 million, we expect that to continue when the 201 4  statistics are released by the U S  

Census Bureau. 

With my 1 9  years as Finance Commissioner, I have a great deal of history in local 

infrastructure development. This is a long and diligent process that fol lows a format that we 

believe brings the best results in terms of public information, bond financing, competitive bids, 

and quality construction results. One of the most critical elements in this process is securing the 

funds required to construct needed infrastructure. The availability of below-market interest rate 

loan funds allows cities like Williston to have another tool in its financial tool belt when it comes 

to funding infrastructure needed to support growth in the Bakken region. Therefore, I would ask 

for serious consideration and a Do Pass recommendation from this Committee for the Revolving 

Loan Fund Clause, to give us greater flexibility in funding our critical infrastructure projects . 
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Relative to Wi l l iston and our current situation ,  th is bi l l  is crit ical to our community. As a City, 
we have always used the State funding provided for infrastructure to support. the industria l ,  
commercia l ,  and residential development needs placed upon us by the growth of this industry 
so critical to North Dakota and the Country. That demand continues and due to our central . 
location and the contraction of the dri l l ing to the most productive and profitable areas around us, 
along with the dominant industry presence in our community, the current decl ine in oi l  prices is 
not expected to have as large an impact on us as other areas. We remain Ground Zero for 
Bakken development in North Dakota. Our current project l ist for 201 5 totals $85 mi l l ion and 
our 201 6  project l ist is $1 53 mi l l ion ,  for a 201 5-201 7 biennium total of $238 mi l l ion.  This total 
does not include our Ai rport re location need of $ 1 78 mi l l ion.  Further detai ls are avai lable on our 
Capital I mprovements Plan attached . 

As a City, we take very seriously the considerations you have to make on these important 
funding issues. We also take very seriously our responsibi l ity to participate in this phenomenal 
growth impressed upon us. To i l lustrate, I would l ike to discuss our debt situation and our local 
financial inputs to this growth. In 201 1 ,  Wil l iston had total debt of $35 mi l l ion.  As of 201 4, that 
debt had reached $323 mi l l ion .  It is anticipated that with our l ist  of projects deferred due to 
funding l im its and future projects scheduled for this bienn ium,  that the serviceable debt for the 
City of Wil l iston wi l l  be $673 m i l l ion at year end 201 7 . Relative to operating costs, the City has 
committed to increasing our property tax assessments 5%/year, local sewer rates by over 
20%/year from 201 5-2020, and our garbage fees by 7%/year as wel l .  All of this is intended to 
help reduce our operating deficit that even with potential State Surge funding and formula 
change to 60% local/40% state is predicted to be over $200 mi l l ion by the year 2020 . Without 
the Surge funding and GPT formula change this session, our estimated deficit by 2020 grows to 

$51 9  mi l l ion .  We also have the highest local Sales tax rate in the State at 3% to support this 
growth. Our first penny of local tax is for infrastructure, and is fu l ly committed unti l  i ts current 
expiration date of June 30, 2020 to payments for our 201 3-20 1 5  capital improvements bond 
issue of $ 1 00 mi l l ion .  We also have a second penny that our local citizens approved as a 
qual ity of l ife improvement tax to build our Park District Recreation Center. This world class 
facil ity has never had any State funding or Oil tax proceeds in its construction or financing . Our 
th ird penny of local sales tax was just approved by a County wide vote that dedicates 50% of its 
funding to County and smal l  city Public Safety issues , and 50% of that tax to the City of Wil l iston 
for Police, F ire, and Emergency Services funding. As a City we are currently in the process of 
staffing a fu l l t ime Fire department, and constructing and equipping three new fire substations in 
our growth areas, as wel l  as continuing to grow our police force and ambulance service 
personnel .  I can assure you that we have used al l  of our resources, including bonding that 
requires using future revenues to pay back new debt for current infrastructure improvements, to 
respond to the needs placed upon us. 

On behalf of the Wil l iston City Commission and our Citizens, I appreciate the opportunity to 
speak in support of HB 1 443 before you today. Thank you for your attention and consideration 
and I ask you to support a Do Pass recommendation for th is infrastructure funding bi l l  critica l to 
all of North Dakota . I would be happy to stand fo any questions at this t ime. 

Brad Bekkedahl 

Finance Commiss ioner, City of Wil l iston 
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Honorable Chairman Delzer and members of the House Appropriations Committee, my name is 

Kent Costin . I am the Director of Finance for the City of Fargo. We are here to testify in 

support of HB 1443. 

We believe that the impact of th is bill will produce real and significant savings to our taxpayers 

by accessing and revolving the proposed loan fund. Currently, Cities and other political 

subdivisions access our cap ital in the municipal bond market and receive their long term capital 

loans by selling our bonds to Wall Street investors. This is a traditional method used for 

municipal transaction s and it works as intended . To put State-wide utilization of debt financing 

into context, we are providing a table of municipal debt issued for special assessment bonds for 

larger North Dakota cities . This helps you understand the need for capital financing and the 

relative amounts cu rrently being used across the State. 

City Debt Issued 2010-2013 2014 Issues 

Fargo $176 million $89 million 

West Fargo 146 million 30 million 

Williston 122 million 145 million 

Bismarck 63 million 26 million 
Grand Forks 26 million 10 million 

Totals $533 million $300 million 

It is also important to know that we are seeing a stronger increase in the demand for new 

housing subdivisions as our local and State-wide economy continues to grow. The costs of the 

infrastructure for these sub-developments are repaid by special assessments . Demand is also 

high for funding municipal utilities. The interest rates on municipal bonds are subject to 

interest rate risk, meaning that what we pay for our long term financing is volatile and will go 

up and down over time. Currently, we are in an ultra low interest rate environment and the 

1 



bonds sold recently n etted a true i nterest cost of 3.58% fo r a twenty five year assessment bond . 

Looking forwa rd m ost e co n o m i sts a nt ic i pate a gra d u a l  i n crease i n  i nterest rates i n  the future .  

The i m p act of fu n d i n g  H B  1443 i s  p rofo u n d  and co u l d  cut our  fi n a n c i n g  costs by a l most h a lf 

from p resent levels .  Even m ore savi ngs w i l l  occ u r  as i nterest rates begin  to r ise s ince th is  b i l l  

w i l l  p rovid e  a l o w  fixed rate fi n a n c i n g  a m o u nt a n d  w i l l  a l l ow a long t e r m  a m o rtizat ion period . 

This  is a vision a ry b i l l  that has  b e n efits for a l l  com m u n it ies n ot j u st fast growi n g  cities .  

One fi n a l  thou ght i s  a bout the bond m a rket i n g  p rocess. D u ri n g  a n o r m a l  bond sa le  p rocess 

l a rge i n stitutio n a l  i nvestors scoop up a l l  of o u r  h igh q u a l ity b o n d s  a n d  genera l ly ho ld  them as 

safe a n d  secure tax free i nvestm ents.  As we m a ke our i nterest payments o n  th is  debt, that 

m o n ey i s  being sent o ut of o u r  Stat e .  Th is  b i l l  has  a very posit ive i m pa ct beca u se the d ebt 

payme nts wi l l  revolve t h ro u gh the B a n k  of N o rt h  D a kota a n d  c a n  b e n efit m a ny com m u n ities 

fu n d i n g  n ew loa n s  each year .  

You may receive some reb u tt a l  from those who a re p a rt ies of i nterest to the tradit i o n a l  bond 

sa les  p rocess. Bond u nd e rwriters, fi n an c i a l  advisors, and speci a l ized bond attorn eys a re d i rect 

b e n efic ia ries of a t ra d it i o n a l  bond s a l e  tran sact ion a n d  a re r ich ly  rewa rded for the ir  part of a 

bond tra nsactio n .  W e  fee l  that offe ri n g  a revolv ing loan fu n d  opti o n  p rovid es the best 

o p portu n ity for a n  average taxpayer  to d i rect ly ben efit from the strength of o u r  loca l economy 

and creates oth e r  a d m i n istrative effi c i e n cies  for Cities that actively m a rket bonds .  

We fu l ly support HB 1443 and th ink  th is  i s  a great exa m p l e  of  "out  of the box" a p proach to 

h e l p i n g  taxpayers by p rovid i n g  with lower fin a nc ing costs. F a rgo a n d  oth e r  Cities wou l d  access 

these low i nterest l o a n s  fo r cap ita l  p rojects i m m ed i ately because cap ita l  i m p rovement p lans  fo r 

2015 h ave a l ready b e e n  fo r m u lated . Th is b i l l  i s  very good p u b l i c  p o l i cy a n d  a wise i nvestment 

i n  our State that wi l l  p rovid e  ben efits for years to co m e .  We u rge a D O  PASS vote on t h i s  b i l l .  

Thank you fo r the  o p p o rt u n ity to p rovi d e  o u r  testimony.  I wou l d  be h a p py to a n swer any 

q u est ions about the i m p a ct of t h i s  b i l l .  

2 
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TESTIMONY ON HOUSE BILL 1443 

House Appropriations Committee 

City of Grand Forks, ND 

January 29, 2015 

Mr. Chairman and members of the committee, my name is Crystal Schneider and I represent 

Ward 2 on the Grand For ks City Council. On behalf of the City of Grand For ks, thank you 

for the opportunity to provide testimony on House Bill 1 443,  express our support of this bill. 

We appreciate all the work that has gone into crafting this bill. We see this as an 

extraordinary new state loan program and one more vital tool to help with the growth that is 

going on all across the state. 

It' s  important to recognize the nature of the revolving program is that not only will the 

investments help communities with necessary infrastructure due to growth, but the 

investments will be returned to the state as the loan payments are made and then can be 

reinvested in North Dakota. 

This program will assist the City of Grand Forks in making long-term infrastructure 

investments as our community continues to grow. 

Specifically, we could use the program for growth related infrastructure investments 

including: Wastewater and Stormwater Pump Stations and related trunk mains; Water and 

wastewater treatment facilities; Water Trunk mains; and Transportation infrastructure for 

new development areas such as in Grand Forks' Northwest and Southwest areas. 

In short, we have ample needs in Grand Forks to use an appropriately fair share of this 

program and more than ample growth to make very good use of it. 



• 
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This isn't going to be the only tool we use to ensure sound infrastructure at the most effective 

cost to our residents. But it is going to be a very important tool in this process and a strong 

complement to the toolbox. 

Thank you for this opportunity to express our support for House Bill 1 443 and respectfully 

recommend a DO PASS . 
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For the record my n a m e  i s  B l a ke Crosby. I a m  the Executive Di rector of the N o rth 

Da kota Leagu e  of Cities re p resenti ng the 357 cit ies a cross the State . 

Ms .  DeAn n A m e nt, Executive D i rector of the N o rth Da kota P u b l i c  F ina nce 

Authority, i nformed me i n  October of 2014 that Rep .  Fra ntsvog cou ld be 

sponsor ing  a n  i nfrastruct u re revolving loan fu nd ( n ow i ntroduced as  H B  1 137), 
e m a i led s o m e  i n it i a l  crite r ia  a nd ve ry k i n d ly a s ked fo r my feedback .  

My respo nse was that I l i ked the concept, but the a mo u nt of $100 m i l l ion was too 

low a nd the 3% growth fa cto r was a rb itra ry .  N ot a l l  cities in North Da kota have 

seen a n  eco n o mic  benefit from the o i l  boom yet they h ave crit ica l needs fo r 

i nfra stru ctu re a nd were be ing  forced to pay the "Ba kke n Pena lty" p rices.  

When you look at the cost of constru ct ion in this oi l  d rive n e nv iro n m e nt, a m i l l ion  

d o l l a rs d oes n ot go ve ry fa r.  A wate r towe r ca n r u n  $3,000,000 (th ree m i l l ion  

d o l l a rs) ,  a water  treatment p l a nt a n d  su pp ly ca n r u n  $9,000,000 (n ine  m i l l ion 

d o l l a rs),  a nd street p rojects ca n run from $50,000 (fifty thousand d o l l a rs)  to we l l  

ove r $200,000 (two h u n d red thousa nd d o l l a rs )  p e r  b lock. 

This  b i l l , as i nt ro d u ced by R e p .  Ca r lson,  a d d resses 2 of my concerns .  H oweve r, I 

wou ld  a s k  you to co ns ider  a cou p le of cha nges.  I wou ld  l i ke to see the maxi m u m  

term of a loa n b e  40  yea rs a nd the i nte rest rate to b e  no m o re t h a n  o n e  a n d  one­

h a lf percent i n c l u d i ng a ny a d m i n istrative fee .  

On beha lf o f  t h e  League, I a s k  fo r a Do-Pass o n  H B  1433 .  

THAN K YOU F O R  YOU R  TI M E  A N D  CONS I D E RATI O N .  I w i l l  try to a n swer a ny 

q uestion s .  
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Testimony of Doug Remboldt 
Vice Pres ident - Uti l ity and S h a re d  S e rvices 

N at iona l I n fo rm ation Solut ions Coope rative 

I n  Support of H B  1443 
J a n u a ry 29,  2015 

Chairman Delzer and mem bers of the H ouse Appropriations Com m ittee:  

offic.e@itcnd.org • www.itcnd.org 

My n a m e  is Doug Rem boldt, and I am the vice president of ut i l ity and s h a red services at N ational  

I nformation Solutions Coope rative ( N ISC) in  M a n d a n .  I a lso serve as  the publ ic  pol icy co m m ittee chairman of 

the I nfo rmation Technology Cou nci l  of N orth Da kota ( ITCN D).  It is on beh a lf of ITCN D that I a m  here today to 

voice support of H B  1443 with a p ro posed amend ment for you r considerat ion.  The a mend ment specifies the 

• inc lus ion of new co n d u it for teleco m m u n ications i nfrastructu re i n  e l igi b i l ity for the i nfrastructu re revolvi ng 

loan fu n d .  

• 

ITCN D was created i n  2000 by N orth Da kota business, gove rnment a n d  education leaders who 

recogn i zed t h e  need to strengthen the state's i nformation tech nology infrastructu re and reposition the state 

as  a nat ional  leader  in IT. ITC N D  has nea rly 90 member organ izations, with representatives fro m both the 

publ ic  a n d  p rivate sector. 

ITC N D  is the cham pion of the Da kota F iber I n it iative with the objective of provid ing affo rd a ble, 

world-class i nternet speed and re l iab i l ity to every i n d iv idua l  in the state of N orth Dakota . Specifying the 

e l ig ib i l ity of con d u it for teleco m m u n ications i nfrastructu re with i n  this b i l l  w i l l  ass ist in reach i ng the objective 

of the Da kota F iber  I n itiative. 

The I n it iative was rolled out d u ring  the Techno logy Conference hosted by Senator H oeven and the 

F a rgo-Moorhead-West Fa rgo Cha m ber i n  late August 2013 when Doug B u rgum s h a re d  h is  vis ion for N orth 

Da kota to h ave the h ighest speed a n d  greatest bandwidth i nternet i nfrastructu re in the world by 2015 
through partners h i ps with the p u bl ic  a n d  private sector. ITCN D was a pproached as  a logical champion for the 

i n it iative because of its i nfrast ructu re d evelopment goa l of working for afford a ble a ccess to state-of-the-a rt 

voice, v ideo a n d  data serv ice for a l l  N orth Dakota ns.  I n  addition, ITCN D is a statewide e ntity that re prese nts 

both the su p ply a n d  d e m a n d  s ide of the broad band issue.  

One of t h e  Da kota F iber I n it iative's pol icy goa ls is to h ave b roadband infrastructu re inc luded with 

tradit ion a l  infrastructu re a s  it relates to state i ncentives. This would be accompl ished with ad option of the 

-..., 



proposed a me n d m ent. The H ouse Pol it ical Subdivisions Com m ittee h eard H B  1137 seve ra l weeks ago, which 

is a capita l i nfrastru ctu re revolving loan fu nd u nder the Publ ic F i n a n ce Authority. Pu bl ic  F i n a nce Authority 

staff had ind icated that b roadband i nfrast ru ctu re, specifica l ly conduit, wou ld be e l igible as that b i l l  is 

cu rrently written .  H owever, s ponsors of H B  1443 have ind icated it is  not el ig ible in th is b i l l  as cu rrently 

written.  This e l ig ib i l ity is very i m portant to the Da kota Fiber I n it iative sta keholders,  which includes N orth 

Da kota b roadband providers, IT busin esses a n d  economic deve lopment e ntities. 

The p ro posed a m e n d m e nt specifies that n ew con d u it for teleco m m u n ications infrastructu re would 

be included i n  e l ig ib i l ity for the revolving loa n fu nd,  a longside t radit ional  i nfrastru cture .  

P rovid ing pol itica l su bdivis ions the opportun ity to i nsta l l  conduit  i n  conj u n ction with tradit ional  

i nfrastructu re projects wi l l  assist i n  more ra pid ly br inging h igh-speed i nternet to com m u n ities. It  is  the i ntent 

of ITCN D to create an opportu nity for political su bdivisions to create an u nd ergro u n d  i nfrastru ctu re capable 

of su pporting a fiber p lant for governm e nta l a n d/or private sector n eeds.  N ot having to d ig aga i n  wi l l  benefit 

the pol itica l su bdivis ion by d ecreas ing the a mo u nt of construction a n d  d isruption of roadways, which i m pacts 

access to busi nesses a nd services for citize ns.  It wi l l  a lso d ecrease the cost of i nsta l l i ng fiber for the p rovider, 

wh ich wi l l  decrease the cost of service to the consu mer. 

H igh-speed b roadband service is a huge economic asset to a com m u n ity, as it m a kes the com m u n ity 

more attractive to bus inesses a n d  res idents. A recent study conducted on the statewide i m pact of 

b roadband ind icates that i nsta l lat ion a n d  construction of broadband i nfrastruct u re ge n e rates d i rect 

economic  i m pa ct in the form of j o bs a n d  revenue .  It ge nerates secondary economic  i m pact in the form of 

p roductivity ga ins for bus inesses a nd income ga ins for fa m il ies.  

The prese n ce of h igh-speed b roa dband service i n  a region a lso creates the environment for the h igh­

va lue, exportable service i n d u st ries, s u ch as software development, engi neeri ng, and cons u lti ng, that a re 

i ncreas ingly beco m i n g  a crit ical  fou ndation to loca l economic p rosperity. Along with the rest of the econ omy, 

N o rth Dakota's h igh-tech service sectors have seen stratospheric growth over the past decade.  H owever, 

e n s u ri ng that N o rth Da kota com m u n ities re m a i n  conn ected is essential  to globa l com petitive n ess a n d  

d ivers ificat ion o f  the state's economy. 

N o rth Da kota's broa d b a n d  service providers have done a n  exce l lent job of connecting the state. 

N orth Dakota ra nks t h i rd for its s h a re of reside nts with access to gigabit-speed u pload and download service 

at 58 percent. H owever, we a l l  know the ever-changing nature of tech no logy. Ensu ring that b roadband 

i nfrastru ctu re is e l ig ib le  for  th is fu n d  is one more tool to  make s u re that  N orth Da kota com m u n ities re m a i n  

globa l ly com petitive. 

We would u rge the comm ittee's su pport of HB 1443 with the p roposed a m e n d ment, w h i c h  wou ld 

extend e l ig ib i l ity to cond u it fo r teleco m m u n ications infra structu re, thus e n ha ncing the state's b roa d b a n d  

services. 

• 
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Pre pa re d  by the I nformation Technology Cou nci l  of North Da kota 

January 29, 2015 

PROPOSED AM E N D M E NTS TO HOUSE BILL NO. 1443 

Page 1, l ine  20, after "water l ines;" insert 

"new conduit  for telecommunications infrastructure;" 

Renumber accord ingly 
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Chairman Delzer and members of the House Appropriations Committee, I 'm Keith Lund, 

vice president of the Grand Forks Region Economic Development and president of the 

Economic Development Association of North Dakota (EDND). On behalf of EDND, I would l ike 

to express our support for HB 1 443, which establ ishes the infrastructure revolving loan fund. 

EDND represents more than 80 state economic development organizations on the front 

l ine of economic development efforts throughout North Dakota. The primary purpose of the 

organization is to support the creation of new wealth and the diversification of North Dakota's 

economy. 

I nfrastructure is a key driver of economic growth. Essential infrastructure is critical ly 

important to the health and vitality of North Dakota in  this time of tremendous growth. EDND 

supports judicious and progressive investment strategies, such as this, that help maintain 

existing infrastructure and create infrastructure for future growth. 

Whether a community is growing or not, it is a challenge to come up  with money for new 

or replacement infrastructure. Having a long-term financing tool such as proposed in HB 1 443 

to fund these improvements is critica l .  This fund could be used to extend roads and water 

systems, which helps in the growth and diversification of the economy. 

EDND's leg islative agenda supports incentives for future construction that is fiber-ready. 

Therefore,  EDND also supports inclusion of conduit for "telecommunications" infrastructure in 

the el igibi l ity for the i nfrastructure revolving loan fund. Providing pol itical subdivisions with the 

the opportunity to instal l  conduit in conjunction with traditional i nfrastructure projects will assist 

in  more rapidly bringing high-speed internet to high-growth communities. Ensuring that 

broadband infrastructure is el igible for this fund is one more tool to make sure that North Dakota 

remains global ly competitive. 

We would urge the committee's support of HB 1 443 . 
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Testimony of Laney Herauf 

Greater North Dakota Chamber of Commerce 

HB 1 443 
January 29, 20 1 5  

Greater North Dakota Chamber 

Mr. Chairman and members of the committee, my name is Laney Herauf; I am the 

Government and Regulatory Affairs Specialist for the Greater North Dakota Chamber. GNDC is 

working on behalf of our more than 1 ,  1 00 members, to bui ld the strongest business environment 

in North Dakota. GNDC also represents the National Association of Manufacturers and works 
closely with the U.S.  Chamber of Commerce. As a group we stand in support of House Bil l  
1 443 . 

The last ten years in North Dakota has been very interesting. We've seen rapid growth, 

immigration, increases to nearly all funds in the state and a general era of prosperity. With those 

blessings have come a number of problems as well .  Many of our communities weren't  prepared 

for the boom and the infrastructure suffered. This bill  offers a creative solution that will 

ultimately improve the quality of l ife in a number of different communities. 

The Infrastructure revolving loan fund will make funding available for critical 
infrastructure needs including new water treatment plants, new wastewater treatment plants, new 
sewer lines and water l ines, new storm water and transportation infrastructure. The GNDC is 
continually supportive of fiscally responsible programs that better communities. 

We are also supportive of the amendment presented by ITCND. We contend that 
technology and communication, while not as critical as water and heat, have become another 

l ifeblood of a community. We would like to see this fund utilized to bring technological 
infrastructure to the rural parts of North Dakota as well .  The amendment achieves that. We 
respectfully request a DO PASS recommendation on House Bil l  1 443 and I would be happy to 
answer any questions. 

\ 

Champions �� Business 

PO Box 2639 P: 701-222-0929 
Bismarck, ND 58502 F: 701-222-16 1 1  

www.ndchamber.com 
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15.0867.01006 
Title. 

Prepared by the Legislative Council staff for 
Representative Streyle 

February 23, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1443 

Page 1, line 1, replace "6-09.4-49" with "6-09-49" 

Page 1, line 2, after the first semicolon insert "to provide a statement of legislative intent;" 

Page 1, line 13, replace "two" with "one and one-half" 

Page 1, line 20, after the second semicolon insert "new construction and renovation of critical 
access hospitals;" 

Page 1, line 23, after "qualify" insert", not to exceed seven million dollars for an eligible critical 
access hospital loan and not to exceed fifteen million dollars each for all other eligible 
loan. The total amount of loans issued for critical access hospitals may not exceed 
thirty-five million dollars. The Bank shall consider the applicant's ability to repay the 
loan when processing the application and shall issue loans only to applicants that 
provide reasonable assurance of sufficient future income to repay the loan" 

Page 1, line 24, replace "rules" with "policies" 

Page 2, line 13, replace "rules" with "policies" 

Page 2, line 14, replace "rules" with "policies" 

Page 2, after line 15, insert: 

"SECTION 2. LEGISLATIVE INTENT - ELIGIBLE BORROWERS UNDER 
INFRASTRUCTURE REVOLVING LOAN FUND. If a political subdivision receives 
funds distributed by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of transportation under subsection 1 of section 2 of Senate Bill No. 2103, 
as approved by the sixty-fourth legislative assembly, it is the intent of the sixty-fourth 
legislative assembly that political subdivision be ineligible to receive a loan under the 
infrastructure revolving loan fund until July 1, 2017. However, this section does not 
apply to loans for critical access hospitals." 

Page 2, line 24, replace "$300,000,000" with "$50,000,000" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment provides $150 million for the infrastructure revolving loan fund , of which 
$100 million is from Bank of North Dakota profits and $50 million is from the strategic 
investment and improvements fund. This amendment also includes the following : 

Limits the interest rate to 1.5 percent for loans issued from the fund . 

Adds critical access hospitals to the list of eligible loans, limits critical access hospital 
loans to $7 million per loan, and total critical access hospital loans issued to $35 million. 

Limits all other eligible loans to $15 million per loan. 

Provides legislative intent for eligible borrowers . 

Page No. 1 15.0867.01006 
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15.0867.01001 
Tit le. 

Prepared by the Legislative Council staff for 
Representative Thoreson 

February 2, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1443 

Page 1, line 20, after the second underscored semicolon insert "new conduit for 
telecommunications infrastructure;" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment adds telecommunications infrastructure to the list of projects eligible for 
funding from the infrastructure revolving loan fund . 

Page No. 1 15.0867.01001 
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Amendment to HB 1443 
Telecommunications Infrastructure 

Over the past year, the Information Technology Council of North Dakota (ITCND), in cooperation with 
private and public sector stakeholders, has led the Dakota Fiber Initiative (DFI) with the purpose of 
providing affordable, world-class internet speed and reliability to every individual in the state of North 
Dakota. DFI is a statewide initiative focused on broadband policy and assessment. 

After exploring numerous options, the following DFI policy objective was established: 
• Include broadband infrastructure in eligibility for incentive programs, along with traditional 

infrastructure. 

Amendment Details and Intent 
The amendment specifies the inclusion of new conduit for telecommunications infrastructure in eligibility 
for the infrastructure revolving loan fund, alongside traditional infrastructure. The intent is to give 
political subdivisions the option of installing conduit (the pipe that fiber is pulled through) while the 
ground is dug up for traditional infrastructure projects. Any telecommunications company could then run 
its fiber through the conduit without having to dig up the ground again. The city would own the conduit 
and lease space to interested telecommunications providers. Multiple fibers could be pulled through a 
single conduit. 

This provides the following benefits to the taxpayer: 
• Cost savings for broadband services - The cost of telecommunications infrastructure 

development will be decreased by having the conduit in the ground. This savings will be passed 
onto the consumer. 

• Less disruption in business and services - Having the conduit in the ground will decrease the 
amount of construction and disruption of roadways, which impacts access to businesses and 
services for citizens. 

This provides the following benefits to the political subdivision: 
• Direct and indirect economic impacts 

o Generates direct economic impact in the form of jobs and revenue and secondary 
economic impact in the form of income gains for families and productivity gains for 
businesses. 

• Attractiveness to citizens, government and industry 
o Assists in meeting the ever-increasing broadband needs of households with the use of 

broadband-reliant devices escalating. It also increases connectivity for government and 
education entities, and creates an environment for high-value, exportable service 
industries, such as software development, engineering, and consulting. 

Why It Is Needed 
• Gaps in coverage and affordability 

o Data shows that on average the cost of broadband service in North Dakota is well below 
the national average. 

o There are pockets in urban areas where the cost is above the national average due to the 
significant disruption and cost of construction in populated areas. 

o Some areas are able to receive federal funds to enhance broadband access and 
affordability, but others - due to greater populations - have less access to this type of 
funding. 



• 

N O RTH DAKOTA 

HB 1 443 

Senate Appropriations Committee 

Honorable Senator Ray Holmberg ,  Chairman 

Chairman Holmberg and Committee, 

P .O .  Box 1 306 
Wil l iston N D  58802-1 306 

PHONE:  701 -577-8 1 00 
FAX: 701 -577-8880 
TD D State Relay: 7 1 1 

Hearing Date 

March 1 0 , 201 5 
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Thank you Chairman Holmberg and members of the Committee. I am Brad Bekkedahl ,  
Senator from District 1 and Finance Commissioner for the City of Wil l iston . I stand before you 
to today to offer testimony in support of HB 1 443, a bi l l  to assist municipalities and other political 
subdivisions in fi nancing unmet infrastructure needs th rough a capital infrastructure revolving 
loan fund for al l of North Dakota. 

As the center of the Wi l l iston Basin and the Bakken formation,  Wi l l iston has been privi leged 
to be the hub location for over 500 oil service companies, including all 1 0  of the world's largest 
o i l  industry service giants. Wi l l iston also contains the vast majority of dri l l ing contractors, 
tracking companies, completion tools businesses, and diversified trucking companies, along 
with the majority of their employee base. With this presence since 1 95 1  and dominance in 
industry business locations, Wi l l iston began to feel the activity increase in 2006 from the first 

- development in eastern Montana and the exploratory efforts beg inning in North Dakota . S ince 
this time, our community has been in perpetual catch-up mode in response to the accelerated 
dri l l ing programs and industry growth. Our citizens invested in major infrastructure 
improvements to accommodate a population growth of 40% from our 2000 census level ,  but we 
surpassed a l l  of that capacity by 201 0. We have been the fastest growing micropolitan city in 
the United States for the last 3 years in a row, and judging by our bui lding perm it activity in 20 1 4  
of over $500 mi l l ion ,  we expect that to continue when the 201 4  statistics are released by the US 
Census Bureau .  

With my 1 9  years as F inance Commissioner, I have a great deal of history in local 
infrastructure development. This is a long and di l igent process that fol lows a format that we 
believe brings the best results in terms of publ ic information ,  bond financing, competitive bids, 
and qual ity construction results. One of the most critical elements in this process is securing the 
funds required to construct needed infrastructure. The avai labi l ity of below-market interest rate 
loan funds a l lows cities l i ke Wil l iston to have another tool in its financial too l belt when it comes 
to funding infrastructure needed to support growth in the Bakken region. Therefore,  I would ask 
for serious consideration and a Do Pass recommendation from this Committee for the Revolving 
Loan Fund Clause , to g ive us greater flexibi l ity in funding our critical infrastructure projects . 

I I I 
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Relative to Wi l l iston and our current situation ,  this bi l l  is critical to our community. As a City, 
we have a lways used the State funding provided for infrastructure to support the industria l ,  
commercia l ,  and residential development needs placed upon us by the growth of this industry 
so critical to North Dakota and the Country .  That demand continues and due to our central 
location and the contraction of the dri l l ing to the most productive and profitable areas around us, 
along with the dominant industry presence in our community, the current decl ine in  o i l  prices is 
not expected to have as large an impact on us as other areas. We remain Ground Zero for 
Bakken development in North Dakota . Our current project l ist for 201 5 totals $85 mi l l ion and 
our 201 6 project l ist is $1 53 mi l l ion ,  for a 201 5-20 1 7  biennium total of $238 mi l l ion .  This total 
does not include our Airport re location need of $1 78 mi l l ion .  Further detai ls are avai lable on our 
Capital Improvements Plan attached . 

As a C ity, we take very seriously the considerations you have to make on these important 
funding issues. We also take very seriously our responsibi l ity to participate in this phenomenal 
growth impressed upon us.  To i l lustrate, I would l ike to discuss our debt situation and our local 
financial inputs to this growth. In 201 1 ,  Wil l iston had total debt of $35 mi l l ion .  As of 2014 ,  that 
debt had reached $323 mi l l ion .  I t  is anticipated that with our l ist of projects deferred due to 
funding l im its and future projects scheduled for this biennium ,  that the serviceable debt for the 
C ity of Wil l iston wi l l  be $673 mi l l ion at year end 201 7 . Relative to operating costs, the City has 
committed to increasing our property tax assessments 5%/year, local sewer rates by over 
20%/year from 201 5-2020, and our garbage fees by 7%/year as wel l .  All of this is intended to 
help reduce our operating deficit that even with potential State Surge funding and formula 
change to 60% local/40% state is predicted to be over $200 mi l l ion by the year 2020. Without 
the Surge funding and GPT formula change this session, our estimated deficit by 2020 grows to 
$51 9  mi l l ion .  We also, have the highest local. Sales tax rate in the State at 3% to support . this 
growth. Our fi rst penny of local tax is for infrastructure, and is fu l ly committed unti l  its current 
expiration date of June 30, 2020 to payments for our 201 3-201 5 capital improvements bond 
issue of $ 1 00 mi l l ion .  We also have a second penny that our local citizens approved as a 
qual ity of l ife improvement tax to bui ld our Park District Recreation Center. This world class 
faci l ity has never had any State funding or Oil tax proceeds in its construction or financing . Our 
third penny of local sales tax was just approved by a County wide vote that ded icates 50% of its 
funding to County and small city Publ ic Safety issues, and 50% of that tax to the City of Wil l iston 
for Police, Fire ,  and Emergency Services funding. As a City we are currently in the process of 
staffing a fu l l  t ime Fire department, and constructing and equipping three new fire substations in  
our  growth areas, as wel l  as conti nu ing to grow our  police force and ambulance service 
personnel .  I can assure you that we have used al l  of our resources, including bonding that 
requires using future revenues to pay back new debt for current infrastructure improvements, to 
respond to the needs placed upon us. 

On behalf of the Wil l iston City Commission and our Citizens, I appreciate the opportunity to 
speak in  support of HB 1 443 before you today. Thank you for your attention and consideration 
and I ask you to support a Do Pass recommendation for this infrastructure funding bil l critical to 
all of North Dakota . I would be happy to stand for any questions at this t ime. 

Brad Bekkedahl 

Finance Commissioner, City of Wil l iston ) .J 
City of Wil l iston P .O .  Box 1 306, Will iston,  N D  58802 Phone: 701 -577-8 1 1 0  Fax: 701 -577-8880 





6 YEAR G ROWTH PROJ ECTIONS 

Will iston Region 2014 
Housing Demand 

Permanent Housing Units 

30,000 
CURRENTLY ESTIMATED 

Source: Nl>SU Employment Housing and Population Projections - 20 1 4  Shale p,�ojectio:n W1!!binor Seril!s 
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1 90 MILES 
CU RRENTLY MAINTAINED 

6,000 
ACCOUNTS IN 201 4  

• By  2020 t he  Wi l l i ston  Region's 

(Wi l l i ams, McKenz ie, and  D iv ide 

Count ies) p ro jected demand for 

h ou sing i s  on  additi ona l  24, 1 90 u nits 

(Wi l l i ston  wi l l  accommodate 63% of 

th is  demand). 

• By 2020 the Wi l'li sto n  Region's 

permanent popu lation wi l l  g row by 

50,760 (City project i ons  i nd icate 

Wi l l i ston will compdse 52% of  the 

n ew popu lat ion g rowth). 

• Between 20 1 0  and  20 1 4, the C ity 

trip led in  size g rowing from 4,78 1 

acres to 1 4, 1 67 a cres. 

• Since the start of the bui ld ing boom 

in  WiHi ston, the  City ha s  p l atted/ 

deve loped a pp rox imate ly 5,040 

a cres i n  its Tier 1 g rowth area .  By 

2020, on addit iona l  3,900 acres 

wi l l  be needed for deve l opment 

to  accommodate the g rowth of  the  

commun ity. Th i s  g rowth i s  expected 

to drive s ignificant  capita l  and  

operationa l  needs  fo r  the  City. 



CAPITAL IMPROVEMENTS SUMMARY 

201 6  
- 20 1 7 - 20 18  
- 201 9 - 2020 • Intersection 
£. Landtill 
• Ult Sta1ion 
* WRRF 

- Truck Refiever Roule 

• Projected Capital I mprovement 

needs  for the next six yea rs 

inc lude t runk water, wa stewater, 

stormwater, and  tran sportation 

improvements. With ma jor  staff 

and fleet addit ions p ro jected 

for the City, s ign ificant vert i ca l  

i nfra stru cture needs are a l so 

ant ic ipated for pub l i c  faci l i t ies 

such as City Hal l ,  F ire Stat i ons, 

and  Publ i c  Works. 

In total, $1 .04 Billion in 
capital needs have been 
identified for the City over 

the next 6-years. 
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CAPITAL IMPROVEMENTS SUMMARY I 201 5-2020 

Cote gory 

TRANSPO RTAT ION  

WASTEWATER 

WATER 

STORMWAHR 

SOL ID  WASTE 

A I RPORT 

PUBL IC  BUILDI NGS 

TOTALS 

291 5 - 1117 

$ 1 41 ,225,000 

$74,937, 1 21 

$1 2,322,560 

m.316.• 

$4'4,376,611 
201 5-201 7 
CIP N EEDS 

Biennium 
201 7 - 2019 

$21 3,42 1 ,600 

$43,356,400 

$23,609,200 

$8,386,000 

$8,630,000 

$51 , 394,500 

$50,805,000 

$396,602,700 

201 9 - 2021 

$1 1 3,000,000 

$9,543,520 

$1 8,427,040 

$4,000,000 

TBD 

TBD 

$6,500,000 

$ 1 5 1 ,470,560 

• Unprecedented g rowth is d r iving 

s ignifJCant increases in capital 

improvements to support the 

booming  e nergy i ndustry i n  the 

Wi l l i ston region .  

• With th i s  growth comes 

s ign ificant fma nc ia l  impacts. 

• The 20 1 5-20 1 7 b ienn ium 

accounts  for approximately 

one-half ($494M) of the total  

projected need. 

-
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6-YEAR STAFF IN G  AN D OPERATIONAL PROJ ECTIONS 
• Wil l i ston staffi ng  leve ls  a re estimated to g row from 1 98 FTEs i n  20 1 4  to 458 FTEs by 2020, a n  i n c rease of 260 FTEs. 

• The add it iona l  cost per  year for the i n crease i n  FTEs i s  approximately $20.4 mi l l i on  annua l ly  by 2020. 

• Due to i nc rea sed serv i ce l eve ls  and g rowth i n  FTEs, total C ity fleet levels a re a l so expected to g row from a count of 1 1 6 i n  

20 1 4  t o  2 3 7  b y  2020. 

• The total cost for a dd it iona l  fleet by 2020 i s  est imated to be $37.9 m il l io n. 

• The growth i n  FTEs and  fleet generate s ign ifi cant future C ity fac i l ity needs. 

• C i ty Ho l l ,  Pol i ce, Pub l i c  Works  and F i re faci l it ies wi l l  requ ire further study to make fina l  determinat ions. I n i t ia l  square footage 

est imates were generated to c reate p lann ing  l evel cost est imates., as shown on the Capita l  I mp rovements Summary. 

PROJECTED INCREMENTAL STAFFING COSTS I 20 1 5-2020 
w1.gww1.uw MJ.H:MWMl·+Ml.fl·+ 

TOTAL ANNUAL C OST. 
$6.6M $9.4M $ 1 3.3M $ 1 6.0M $ 1 8.5M $20.4M 

PROJECT IONS F O R  N EW FTE 

ADDIT IONAL FTE 87  37  50 31  30 25 

TOTAL FTE  285 322 372 403 433 458 

PROJECTED FLEET LEVELS/COSTS I 20 1 5-2020 
SUMMARY FLEET 
PROJ ECTIONS -------
TOTAL ANNUAL COST 
PROJECT IONS  FOR  nm 

TOTAL ANNUAL COUNT 
PROJECT IONS FOR F LEET 

I 1 6  

$8.32M $6. 1 2M $6.63M 

1 5 7 1 74 I 94 

2020 FLEET N EEDS = $37.9M 
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$6.92M $4.89M $5.02M 

208 223 237 



FINANCIAL GAP ANALYSIS FOR 6 -YEAR CI P AN D 
OPERATIONS PROJ ECTIONS 

• Wi l l i ston understands  that i t  cannot re ly so lely o n  the State t o  ass i st with g rowth related impacts. Growth dr ive s  increased 

l ocal  revenues  in many a reas  inc lud ing property taxes, ut i l ity fees, bu i ld ing permit fees, and sa les tax. To demonstrate how 

these revenues may g row and a ss i st with identified needs, the City compi led a comprehens ive revenue and  expense model to 

determine the fund ing gap the City is faced with . 
• 

• To date, near ly a l l  gross production  tax revenues d i rected to the City have been used for infrastructure p ro jects and h ave not 

been u sed to construct fac i l i t ies needed for  operations .  

• Con sider ing  a l l  modeled revenue and expense projectio n s, the gap ana lysis ind icates that Wi l l i ston w i l l  face a deficit of 

approx imately $5 l 9M by 2020. Thi s defic it i nc ludes: 

• An Operating Gap of $l l 3M 

• A Cap i ta l  Gap of $6 1 9M 

• $2 l 3M of Una l located Sales Tax and  GPT Revenues can be app l ied to either capital or o pe rating  expenses 

based on further C ity fund ing strategy deve lopment. GPT p rojection s  are based on  a $50/bar re l  pr i ce of o i l  for  the current 

b ienn ium ond $60 and $70/barre l  for s ubsequent b ienn ia  respectively, and on the current 25% County/75% State s pl it .  

CITY OF WILLISTON FUND'ING GAP ANALYSIS 
BASELI NE SCENARIO • Unallocated G P T  Revenue 

$300,000,000 

DRAFT - JANUARY 1 2, 201 5  • Unallocated Sales Tax Revenue 
$200,000,000 

$ 1 00,000,000 • Cumulative Operating Gap 

• Capital Gap · Sewer 

$(100,000,000) - • Capital Gap · Storm 

$(200,000,000) 
Capital Gap · Airport 

$(300,000,000) - • Capital Gap · General 

$(400,000,000) -

• Capital Gap · Municipal Highway 

$(500,000,000) -

$(600,000,000) 
• Capital Gap · Water 

$(700,000,000) 
• Capital Gap . Landfil l/Rec 

$(800,000,000) - TOTAL 6-YEAR FUNDI NG GAP = $51 9M 

201 5 2016 2017 201 8  2019 2020 
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DOI NG O U R  PART LOCALLY 

."Ii Utility Rate I n c reases (Sewer/Refuse) 

• Under  current cond it ions, the City's ut i l ity enterp r i se funds represent a s ign i ficant port ion of the . 

o pe rat i ng  gap p re sented. To address  these operational needs, the C ity impl emented s ign ificant rate 

i ncreases  in 20 1 5  for its most h eav i ly impacted funds (Sewer and Refuse). In order to comp lete ly c lose 

th i s  operationa l  gap over the next 6 years, the  C ity i s  expecting a 2 1  % increase per  yea r  for the next 6 

years in its Sewer Fund and a 5 %  increase pe r  year for the next 6 years in its Refuse  Fund. 

A Prudent Approach to Property Tax Increases 

• Wil l iston i s  committed to raising loca l  property taxes to aid in meeting its grow ing  need s. With its 20 1 5  

budget, the  C ity Commiss ion committed to beginn ing  a strategy of ra i s ing property taxes u p  t o  a cei l i n g  

of 5 %  per  year o n  i n-place property fo r  t he  foreseeable future beyond  20 1 5 . 

l•s•� Debt B u rden for Needed I nfrastructure 

• Over the pa st few years, the City has  s igni ficantly increased its debt load to fund i ts growing  needs .  To 

meet the C ity's fund ing shortfa l l  in the 20 1 3-20 1 5  b ienn ium,  the C ity incur red approxi m ately $ 1 00M i n  

debt t o  fund needed projects. Looking forward, t h e  C ity h a s  received approval from t h e  Bank o f  North  

Dokotn for  a $83M loan  to fund crit ica l  20 1 5  i nfrastructure projects and has  a l so  secured a $ 1 25M 

Cleon Water State Revo'.lving Fund loan from the  North Dakota Department of Health to finance its new 

mechonical  wastewater treatment pl ant. I n  total, the  C ity has  committed to  $323M i n  debt to fund crit ical 

i nfra stru cture for the years 20 1 3-20 1 5. With con structio n  of a n ew a irport ($230M) and a nothe r  $ 1 20M in 

capita:! i mp rovem ents in  20 l 6, total C ity debt is expected to g row to $673M by the end of the 20 1 5-20 1 7  

b ienn ium. 

fil N ew P u blic Safety Sales Tax 
-

• City a nd  County voters recently approved a 1 % pub l i c  health and safety sa les  tax that i s  expected to 

generrote s i gnificant  local revenue  to meet the po l i ce and fire needs of the City. I n  total, this sa les  tax is 

expected to e l im inate $76.2M of the proposed funding gap presented . The new sa les  tax is in add it ion 

to a 2% sa les  tax a l ready in p l ace, with 1 % dedicated to  i nfrastructure and 1 % dedi cated to the Park 

D i strict, br ing ing the tota l City sa les tax to 3%. 
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M a rch 10, 2015 
S E NATE A P P R O P R IATI O N S  CO M M ITIE E  

H B  1443 

C H A I R MAN H O LM B E RG AN D M E M B E RS OF TH E COM M ITIE E  

tl/3 /t/�3 
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F o r  t h e  record my n a m e  i s  B l a ke Crosby. I a m  the Executive D i rector of the North 

Da kota Lea g u e  of Cit ies re p resenti ng the 357 cit ies across the State . 

The Lea g u e  i s  i n  s u pport of H B  1443. We u nd e rsta nd the fi n a n c i a l  u n ce rta i nty 

a ssociated with the pr ice cha nge i n  the o i l  com mod ity beca u se one way o r  

a n ot h e r  i t  i s  affect ing m ost o f  us  a l so.  But, w e  w o u l d  a s k  that w h e n  o i l  pr ices 

i n crease a nd sta b i l ize, th i s  loan  fund see an i nfu s ion of a d d it iona l  m o n ies from 

S l l F  or if  B N D  p rofits come in h igher, some of that p rofit i s  a d d e d  to this l o a n  fu n d .  

T h i s  cou l d  be  d o n e  o n  a q u a rterly bas is  d u ri ng t h i s  b ien n i u m .  

W h e n  you look at  t h e  cost of constru ct ion i n  t h i s  o i l  d rive n e nv i ronment, a m i l l i o n  

d o l l a rs d oes not g o  ve ry fa r.  A wate r towe r ca n r u n  $3,000,000 {th ree m i l l ion  

d o l l a rs ) ,  a water  t reatment p la nt a nd s u p p ly ca n r u n  $9,000,000 {n ine  m i l l i o n  

d o l l a rs) ,  a nd street p rojects ca n r u n  fro m  $50,000 {fifty thousa n d  d o l l a rs)  t o  we l l  

ove r $200,000 {two h u nd red thousa nd d o l l a rs)  p e r  b l ock.  

The m a i n  s e l l i n g  p o i nt i s  that th is  i s  a revo lvi ng loa n fu n d .  At some poi nt in  t ime it  

w i l l  become self-fu nd i ng a s  the i nte rest ea rn i ngs wi l l  p rovi d e  the ca pita l needed 

to m a i nta i n  a n  a pp ro p riate level of l e n d i n g  a ctivity .  The tr ick i s  to p rovi d e  enough 

money q u ick ly so i nte rest payments sta rt com i ng i n  at an  a mo u nt to kee p  the 

fu n d  " revolv i ng" .  

O n  be h a lf o f  the Lea g u e, I a s k  fo r a Do-Pass o n  H B  1433 .  

THAN K YO U FOR YOU R TI M E  AN D CONS I D E RATI O N .  I wi l l  t ry to a nswe r a ny 

q u est ions .  



HB 1443 

Legislative Testimony- Senate Appropriations Committee 

March 10, 2015 

Honorable Chairman Holmberg and members of the Senate Appropriations Committee, my 

name is Kent Costin. I am the Director of Finance for the City of Fargo and we are providing 

our testimony in support of HB 1443. 

We believe that the impact of this bill will produce real and significant savings to our taxpayers 

by accessing and revolving the proposed loan fund. Currently, Cities and other political 

subdivisions access our capital in the municipal bond market and receive their long term capital 

loans by selling our bonds to Wall Street investors. This is a traditional method used for 

municipal transactions and it works as intended. To put State-wide utilization of debt financing 

into context, we are providing a table of municipal debt issued for special assessment bonds for 

larger North Dakota cities. This helps you understand the need for capital financing and the 

relative amounts currently being used across the State. 

City Debt Issued 2010-2013 2014 Issues 

Fargo $176 million $89 million 

West Fargo 146 million 30 million 

Williston 122 million 145 million 

Bismarck 63 million 26 million 

Grand Forks 26 million 10 million 

Totals $533 million $300 million 

It is also important to know that we are seeing a stronger increase in the demand for new 

housing subdivisions as our local and State-wide economy continues to grow. The costs of the 

infrastructure for these sub-developments are repaid by special assessments. Demand is also 

high for funding municipal utilities. The interest rates on municipal bonds are subject to 

interest rate risk, meaning that what we pay for our long term financing is volatile and will go 

up and down over time . Currently, we are in an ultra low interest rate environment and the 

1 1.1 



r b o n d s  sold recently n etted a tru e interest cost of 3.58% for a twenty five year assessm ent bond .  

( 

L 

Looking forward most economists a nticipate a gra d u a l  i ncrease in i nterest rates i n  the future.  

The i m pact of fu n d i n g  HB 1443 i s  p rofound and could cut our fin ancing costs by a lmost ha lf 

from present levels.  Even more savings wi l l  occur as interest rates begin to rise s ince this b i l l  

wi l l  p rovid e  a low fixed rate fi n ancing a m o u n t  and w i l l  a l low a l o n g  term amortization period .  

This  is a vis i o n a ry b i l l  that has  benefits for a l l  com m u n ities n ot just fast growing cities. 

One fin a l  t h ou ght is a bo ut the bond ma rketing process. D u ri ng a normal  bond sale p rocess 

l a rge i n stitution a l  i n vestors scoop u p  a l l  of o u r  h igh q u a l ity bonds a n d  genera l ly hold them as 

safe a n d  sec u re tax free investm ents. As we m a ke o u r  i nterest paym ents o n  th is  debt, that 

m o n ey is b e i n g  sent o ut of o u r  State.  This b i l l  h as a very positive i m p act because the debt 

payments wi l l  revolve through the Bank of N o rth Da kota a n d  can ben efit m a ny com m u n ities 

fu n d i n g  new l o a n s  each year. 

You m ay receive some rebuttal  from those who are p a rties of i nterest to the trad itiona l  bond 

sa les p rocess. B o n d  u n d e rwriters, fi n anci a l  advi so rs, and special ized bond attorn eys a re d irect 

b e n eficia ri es of a tra d it ional  bond sa le transaction a n d  are rich ly rewa rd ed for their  part of a 

b o n d  tra n sa ction .  W e  feel  that offeri ng a revolvin g  loan fu n d  o ption provides t h e  b est 

o p p ortu n ity for a n  average taxpayer to d i rectly benefit from th e strength of o u r  loca l econo my 

a n d  creates oth e r  a d m in istrative efficiencies for Cities t h at actively m arket bonds.  

We fu l ly s u pport HB 1443 and th ink this is  a great exa m ple of "out of the box" a p proach to 

h e l p i n g  taxpayers by provid i n g  with lower fin a ncing costs. F a rgo a n d  other Cities would access 

th ese low i nterest loans for capital  p rojects i m mediately because ca pital  i m p rovement plans for 

2015 h ave a l ready been form u late d .  T h i s  b i l l  is  very good p ub l ic  pol icy a n d  a wise i nvestment 

in our State t h at wil l  provi d e  benefits for years to come. We urge a DO PASS vote on this bi l l .  

Thank you for t h e  opportunity to p rovid e  o u r  testimony. 
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House Bi l l  1 443 
Senate Appropriations Committee 
March 1 0, 201 5 

J{� ft/<( 3 
3 - fO - JS 

1-F� 

Good afternoon Mr. Chairman and Members of the Senate Appropriations Committee. 

My name is Bi l l  Wocken. I am City Administrator for the City of Bismarck and I am 

appearing on behalf of the Bismarck City Commission. The City is in support of House 

Bi l l  1 443.  

House Bi l l  1 443 seeks to create an infrastructure revolving loan fund in Section 6-09 of 

the North Dakota Century Code. The fund wou ld be administered by the Bank of North 

Dakota with its funding coming from the Bank of North Dakota and the Strategic 

I nvestments and Improvements Fund. 

The concept of this bi l l  is important. It provides a vehicle for local government to utilize 

( for investment in the basic infrastructure necessary to fuel growth. It makes money 

available to meet local infrastructure needs in areas experiencing rapid g rowth. It is an 

investment in the future of our state. 

While there may be criticism of the bi l l  and its impact on the needs in our state, this 

piece of legislation is an important effort to provide a revolving loan fund that can start to 

assist in the provision of financial resources to allow the state to continue to grow. We 

have the opportun ity to work with this program and to grow it based on experience 

gained. The loan repayments wil l  a l low the program to expand its impact. We need to 

start somewhere. I think this is the p lace and the time. 

I am asking for your  support of a "Do Pass" recommendation for HB  1 443. 



( 
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Michael R. Brown 
Mayor 

· city of Grand Forks #-� 
255 North Fourth Street • P.O. Box 5200 • Grand Forks, ND 58206-5200 (70 1 )  746-2607 

Fax: (70 1 )  787-3773 

TESTIMONY ON HOUSE BILL 1443 

Senate Appropriations Committee 

City of Grand Forks, ND 

March 10, 2015 

Mr. Chairman and members of the committee, on behalf of the City of Grand Forks, thank 

you for the opportunity to provide testimony on House Bill 1 443, and express our support of 

this bill. 

We appreciate all the work that has put into crafting this bill. We see this as an extraordinary 

new state loan program and one more vital tool to help with the growth that is going on all 

across the state. 

It' s important to recognize the nature of the revolving program is that not only will the 

investments help communities with necessary infrastructure due to growth, but the 

investments will be returned to the state as the loan payments are made and then can be 

reinvested in North Dakota. 

This program will assist the City of Grand Forks in making long-term infrastructure 

investments as our community continues to grow. 

Specifically, we could use the program for growth related infrastructure investments 

including: Wastewater and Stonnwater Pump Stations and related trunk mains; Water and 

wastewater treatment facilities; Water Trunk mains; and Transportation infrastructure for 

new development areas such as in Grand Forks' Northwest and Southwest areas. 

L' In short, w e  have ample needs in Grand Forks t o  use an appropriately fair share of this 

program and more than ample growth to make very good use of it. t .  I 



This isn't  going to be the only tool we use to ensure sound infrastructure at the most effective 

cost to our residents. But it is going to be a very important tool in this process and a strong 

complement to the toolbox. 

Thank you for this opportunity to express our support for House Bill 1 443 and recommend a 

DO PASS .  

• 



Vision 

di� f'/'f3 
) - / D - /5 

�? The North Dakota Hospital Association 
will take an active leadership role in major 
Healthcare issues. 

Mission 
North D a kota ri••li;iiil\ H ospital Associat i o n  If rlJ E s t .  1 9 3 4  The North Dakota Hospital Association 

exists to advance the health status of persons 
seNed by the membership. 

Testi mony: H B  1 443 

I nfrastructu re Revolvi ng Loan F u nd 
Senate Appropriations 

March 1 0, 201 5  

Good morn ing Cha i rman Holmberg and Members of the Senate 
Appropriat ions Committee. I a m  Jerry E .  J urena ,  President of the North 
Dakota Hospital Associatio n .  I a m  here i n  support of H B  1 443 and a s k  that 
you provide a Do Pass on this b i l l .  

I n  201 3 t h e  53rd Leg is lature passed SB 2 1 87 which provided $50 m i l l ion  to 
hospita ls at a 1 % i nterest rate . The maxi m u m  loan a hospita l cou l d  receive 
was $ 1 5  m i l l io n  o r  75% of the project, wh ichever was less. A project had to 
be at least one m i l l i o n  do l lars i n  size and h ave a usefu l ness of 30 years . 
Loans were to be paid back over 25 years. Preference was g iven to 
h ospita ls i n  o i l  prod ucing cou nties. 

SB 2 1 87 was a savior  to many of the ru ra l  hospital boards that were 
strugg l ing  with an i nfl ux of new patients , emergency rooms that were too 
smal l  to meet the cu rrent demands and spira l i n g  bad debt. There were 
h ospitals that needed to h ave the exist ing out-patient departments 
remodeled whi le  other hospita ls needed to be replaced to meet the g rowi ng 
demands.  Cost of  construction and i nterest rates were factors i n  each 
board room .  

I n  Aug ust of 201 3 u nder a committee appoi nted by the Governor,  the North 
Dakota H ospital Association ( N D HA) sent out i nformation to a l l  the 
h ospitals regard i n g  this progra m .  The committee received six appl icat ions 
for a tota l of $60 m i l l i o n ,  a l l  from oi l  prod ucing cou nties. The comm ittee 
recommended a l l  six hospita ls receive some fu n d i n g .  Recommendations 
were sent to the Ban k  of North Dakota l isti ng the projects and the 
recommended do l lar  amou nts for each hospita l .  

PO Box 7340 Bismarck, N D  58507-7340 Phone 701 224-9732 Fax 701 224-9529 1 1  



I n  Septe m ber of 20 1 4  I had our  staff at the North Dakota Hospital 
Association ( N D HA) su rveyed the hospita ls regard i n g  u pcom ing capital 
projects for 201 5 and 20 1 6. Some of the orig ina l  projects have g rown i n  
size and additional  projects h ave come on board .  T h e  cost of bu i ld i ng has 
i ncreased as m uch as 30% in western cou nties. The tota l est imated cost of 
a l l  projects across the state is over $482 m i l l i o n .  The estimated cost for 
Critical Access Hospitals is over $ 1 22 m i l l i o n .  

I h ave been told b y  board members and ad m i n istrators that their  project 
wou l d  never h ave moved forward without the assistance of the low i nterest 
loan they received . 

O u r  orig i na l  b i l l  i n  th is Session was H B  1 286 a sta nd-a lone b i l l  req uest ing 
$50 m i l l io n  do l lars to be loaned to hospita ls usi ng the same criter ia .  With 
the down-turn in the price of o i l  HB 1 286 was consol idated with HB 1 443 
and red u ced to $35 m i l l i o n  i n  the new b i l l .  

Creat ing a hospital that wi l l  meet the demands o f  the i ncrease popu lations 

is para m o u nt.  Aga in  the hospita ls are aski ng for assistance with a low 
i nterest low so they can meet the i ncreased demands.  

I than k  you for you r  consideratio n .  I ask that you support and g ive HB 1 443 
a Do Pass.  

Respectfu l ly  S u b m itted,  

1, )-
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Testimony In Favor of House Bill 1 443 

Senate Appropriations Committee 

March 1 0, 20 1 5  
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Chairman Holmberg and members of the Senate Appropriations Committee I testify 
today in support of House Bi l l  1 443.  

For the record my name is Daniel Kelly, and I am the Chief Executive Officer of the 
McKenzie County Healthcare Systems, Inc. in Watford City, North Dakota. The 
McKenzie County Healthcare Systems, Inc. consists of the Critical Access Hospita l ,  
Ski l led Nursing Faci l ity, Basic Care Facil ity, Assisted Living Faci l ity, Rural Health 
Cl in ic and the Connie Wold Wel lness Center. 

Hospitals are a vital component of a commun ity infrastructure. We are often the 
largest employer in a community. Also when businesses and individuals consider 
where they wil l locate they choose a community which has a good school system and 
a viable hospita l .  

Our physical plants are overwhelmed g iven the current age of our structures coupled 
with the significant increases we are experiencing in emergency room visits, cl in ic 
visits as wel l  as uti l ization of our outpatient departments. 

While we wi l l  need to demonstrate that our balance sheet supports our abi l ity to 
repay this loan ,  having access to lower interest money wi l l  make the d ifference 
between our being able to make the necessary changes to our physical plants or not. 

Specific to the McKenzie County Healthcare Systems, Inc. we were the recipient of a 
$ 1 2 ,500,000.00 loan from the Bank of North Dakota this last bienn ium. The Bank of 
North Dakota loan and the loan we received from the USDA are the financing 
mechan ism for our project. If it were not for the Bank of North Dakota low interest 
loan we would not have been able to consider undertaking our replacement facil ity 
project. 

Bids on projects in  North Dakota are coming in higher than anticipated and if that 
becomes the real ity for our project we wil l need to access additional loan funds from 
the Bank of North Dakota . 

Therefore, I request you amend HB 1 443 such that a Critical Access Hospital is 
al lowed to apply for $7,000,000 .00 in  low interest loan funds this biennium 

With the above outlined amendment i t  is my strong request that you approve House 
Bi l l  1 443. This bi l l  is beneficial to the economy of North Dakota; necessary to support 

I. I 



the p rovision of medical services and a vital benefit to a l l  the citizens we serve. The • medical faci l ity infrastructure loan program was successful last legislative session 
and the need continues this legislative session. 

I am happy to answer any questions you may have. 

As a lways I am available by email or telephone to address any questions you may 
have after today. 

Danie l  Kel ly, CEO 
McKenzie County Healthcare Systems, Inc. 
5 1 6  North Main Street 
Watford City, North Dakota 58854 
(701 )  842-3000 

Emai l :  d ke l ly@mchsnd .org 
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Testimony in Su pport of HB 1 443 
Senate Appropriations Comm ittee 

March 1 0 , 201 5  

Chairman Holmberg and members of the Senate Appropriations Committee. Good 
afternoon, I am Darrold Bertsch , the CEO of Sakakawea Medical Center in Hazen and 
also the CEO of Coal Country Community Health Centers in Beulah. I am here today to 
testify in support of HB 1 443. 

Sakakawea Medical Center is a Critical Access Hospital that also owns and operates a 
Rura l  Health Cl in ic, Basic Care Services, Home Health and Hospice Services. Simi lar 
to many hospita ls in North Dakota , we have a need to update our facil ity. The cl inic 
bu i lding we currently rent is located across the street from our hospital and is an older 
facil ity with only 6 exam rooms. We need to expand the number of exam rooms 
avai lable for patients not only for our own providers, but also to accommodate visiting 
special ists who travel to Hazen from Bismarck. It is our intent to incorporate a cl inic into 
new hospital construction, making it more convenient for our patients to access 
registration, cl in ic and anci l lary services, such as physical therapy, respiratory therapy, 
lab and x-ray services. 

During the last legislative session, Infrastructure Loan Funds were made available to 
Critical Access Hospitals, and we were subsequently awarded $6.7 mi l l ion from that 
fund,  which we have yet to access. S ince that time, we have final ized our facil ity plans 
and have revised the scope of our project to accommodate a more appropriate and 
comprehensive solution . That, combined with the fact that bids on projects are coming 
in h igher than anticipated , the construction costs for our project are now estimated to be 
in excess of $28 mil l ion . USDA financing and Infrastructure Loan Funds are the primary 
sources for funding our project. Being able to secure an add itional $7 mil l ion dol lars at 
1 .5% through the I nfrastructure Revolving Loan Fund , versus 4.5% financing through a 
USDA loan wou ld save Sakakawea Med ical Center approximately $ 1 1 ,000 per month in 
interest, with a total interest savings of approximately $3 mil l ion over a 25 year term. 
Savings of that magnitude can be a determining factor in a facil ity's decision whether or 
not to move forward with a project, and/or a l low a facil ity to use the savings real ized for 
staff or increased access to services. It's also worthy to note that our community has 
demonstrated its support for our construction project through a capital campaign ,  which 
is projected to raise $4 . 1  mil l ion to help fund the facil ity improvements . 

As the Chairman of the North Dakota Hospital Association ,  I am aware of several other 
hospital projects that wou ld greatly benefit from these low interest loan funds. As you 
al l  know, hospitals and cl in ics are vital to our rural communities both social ly and 
economical ly and provide convenient local access to healthcare services. Hospitals 
must also ensure that they are able to accommodate the demands of our demograph ics 
and the changing environment in the future del ivery of health care services. 



I am asking for your  support of HB  1 443 and the provision to make low interest loan 
funds available for our rura l  Critical Access Hospitals to rep lace o lder facilities or update 
their current faci l ities. 

Thank you for al lowing me the opportun ity to share my testimony. I wou ld  be happy to 
answer any q uestions that you may have. 

Respectfully, 

Darrold Bertsch , CEO 
Sakakawea Medical Center, Hazen 
Coal Country Community Health Centers, Beulah 
dbertsch@smcnd.org 
Cel l  701 -880-1 440 
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Testimony of Keith Lund, President 
Economic Development Association of North Dakota 

In Support of HB 1 443 
March 10, 201 5 

Chairman Holmberg and members of the Senate Appropriations Committee, I 'm Keith 

Lund, vice president of the Grand Forks Region Economic Development and president of the 

Economic Development Association of North Dakota (EDND).  On behalf of EDND, I would l ike 

to express our support for HB 1 443, which establishes the infrastructure revolving loan fund. 

EDND represents more than 80 state economic development organizations on the front 

l ine of economic development efforts throughout North Dakota. The primary purpose of the 

organization is to support the creation of new wealth and the diversification of North Dakota's 

economy . 

I nfrastructure is a key driver of economic growth. Essential infrastructure is critica l ly 

important to the health and vitality of North Dakota in this t ime of tremendous growth . EDND 

supports judicious and progressive investment strategies, such as this, that help mainta in 

existing infrastructure and create infrastructure for future growth. 

Whether a community is g rowing or not, it is a challenge to come up with money for new 

or replacement infrastructure. Having a long-term financing tool such as proposed in HB 1 443 

to fund these improvements is critical .  This fund could be used to extend roads and water 

systems, which helps in the growth and diversification of the economy. 

EDND's legislative agenda includes support for incentives for future construction that is 

fiber-ready. Therefore, EDND also supports inclusion of conduit for "telecommunications" 

infrastructure in the eligibi l ity for the infrastructure revolving loan fund. Provid ing pol itical 

subdivisions with the the opportunity to insta l l  conduit in conjunction with traditional 

infrastructure projects wil l  assist in more rapidly bringing high-speed internet to high-growth 

communities. Ensuring that broadband infrastructure is el igible for this fund is one more tool to 

make sure that North Dakota remains global ly competitive. 

We would urge the committee's support of HB 1 443 . 

I 0 I I 
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Testimony of Deana Wiese 
Executive D i recto r 

I n  Support of H B  1443 
M a rc h  10, 2015 

Chairman H o l m be rg a n d  mem bers of the Sen ate Appropriations Com m ittee:  

My name is Deana Wiese, a n d  I a m  the executive d i rector of the I nformation Technology Cou nci l  of 

N o rth Da kota ( ITCN D) .  I am h e re today to voice su pport of HB 1443, s pecifica l ly the provision that a l lows the 

revolvi ng loan fu n d  to be u sed for  new con d u it for teleco m m u n ications i nfrastructu re after J u ne 30, 2017. 
ITC N D  was created in 2000 by North Da kota bus iness, gove rnment and ed ucation leaders who 

recognized the need to strengthen the state's i nformation technology i nfrastructu re and reposition the state 

as  a nation a l  leader in IT. ITC N D  has nea rly 90 member organ izations, with re presentatives from both the 

publ ic  a n d  private sector. 

ITC N D  i s  the cham pion of the Da kota Fiber I n it iative with the objective of provid ing affo rd a ble, 

world-class i nte rnet s peed and rel i a b i l ity to every i n d ivid u a l  in the state of N orth Dakota. I nc lud ing the 

e l ig ib i l ity of  con d u it for  teleco m m u n i cations i nfrastructure with in  th is  b i l l  w i l l  assist i n  reaching t h e  objective 

of the Da kota F iber  I n it iat ive. 

The I n it iat ive was rol led out d u ring the Technology Confe re nce hosted by Senator H oeven and the 

Fargo-Moorhea d-West Fa rgo Chamber in  late August 2013 when Doug B u rgum s h a red his  v is ion for  N orth 

Da kota to have the h ighest s peed a n d  greatest ba ndwidth i nternet i nfrastructu re in the world by 2015 
through part n e rs h i ps with the publ ic  and private sector. ITCN D was a pproached as  a logica l champion for the 

i n it iat ive beca use of i ts  i nfrastruct u re d evelopment goa l of  working for  affo rdable  a ccess to state-of-the-a rt 

voice, video a n d  d ata serv ice for a l l  N orth Da kota ns.  I n  add ition, ITCN D is a statewide e ntity that represe nts 

both the su pply a n d  d em a nd side of the broadband issue. 

One of the Da kota F i ber  I n it iat ive's pol icy goa ls is  to have broadband i nfrastructu re i n cl u d ed with 

tra d it ional  i nfrastructu re a s  it relates to state i ncentives, which is  ach ieved with the provision i n clu ded i n  t h is 

b i l l .  This e l igi b i l ity is very i mporta nt to the Da kota F iber I n itiative sta keholders, w h ich inc lud es N orth Da kota 

broa d band providers, IT businesses a n d  economic development e ntities. Whi le  e l igibi lity in the u pcoming 

bien n i u m  would be idea l, we recognize the magnitude of the tradit ional  i nfrastructure needs that exist. 
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P rovid i ng pol it ica l su bdivis ions the o pportun ity to insta l l  conduit i n  conj unct ion with t radit ional  

i nfrastructure p rojects wi l l  assist i n  more ra pid ly br inging h igh-speed i nternet to com m u n ities.  It  is the i ntent 

of ITCN D to create a n  opportu n ity for pol it ica l su bdivisions to create a n  und erground i nfrastructu re capable 

of su pporting a fiber plant for governm ental  a n d/or private secto r needs. N ot having to d ig  again wi l l  benefit 

the polit ical s u b d ivision by decreasing the a m o u nt of const ruction a n d  disruption of roadways, which impacts 

access to busin esses a n d  services for citizens .  It  wi l l  a lso decrease the cost of i nsta l l i ng fi ber for the provider, 

wh ich wi l l  decrease the cost of se rvice to the co nsu mer. 

H igh-speed broadband service is a huge economic asset to a com m u n ity, as  it  ma kes the com m u n ity 

m o re attractive to busi nesses a n d  res idents. A rece nt study cond ucted on the statewide i m pact of 

b roadband i n d i cates that instal lat ion a n d  construction of broa d ba n d  infrast ru cture generates d i rect 

economic i m pa ct i n  t h e  form of jobs a n d  reve nue.  It generates seco n d a ry economic i m pact i n  the form of 

productivity ga ins  for bus i nesses and i n come ga ins  for fam i l ies.  

The presence of h igh-speed broa d ba n d  service i n  a region a lso creates the e nviro n m e nt fo r the h igh­

va lue, exporta ble service ind ustries, such as software d evelopme nt, e ngineeri ng, and cons u lt i ng, that are 

increas i ngly beco m i ng a critica l fou n dation to loca l economic prosperity. Along with the rest of the economy, 

N orth Da kota's h igh-tech se rvice sectors have seen stratos pheric growth over the past decade.  H owever, 

e n s u ring that N o rth Da kota com m u n ities rem a i n  connected is essent ia l  to global com petitiveness a n d  

d iversification o f  t h e  state's economy. 

N orth Da kota's broad band service providers have done an excel lent job of connect ing the state. 

N orth Da kota ranks t h i rd for its s h a re of reside nts with access to gigabit-speed up load a n d  download service 

at 58 percent. H owever, we a l l  know the ever-ch a nging nature of tech nology. E n s u ring  t h at broad band 

i nfrastruct u re is  e l ig ib le fo r th is fu n d  is one more tool to  m a ke s u re that  N o rth Da kota co m m u nities rema i n  

globa l ly com petitive. 

We would u rge the com m ittee's su pport of HB 1443, i nc lud ing the provis ion that exte nds e l igibi l ity 

to n ew co n d u it for telecom m u n ications i nfrast ructu re, thus e n h a ncing the state's b road band services. 
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Mr. Chairman and members of the committee, my name is Laney Herauf; I am the 

Government and Regulatory Affairs Specialist for the Greater North Dakota Chamber. GNDC is 

working on behalf of our more than 1 ,  1 00 members, to build the strongest business environment 

in North Dakota. GNDC also represents the National Association of Manufacturers and works 

closely with the U.S .  Chamber of Commerce. As a group we stand in support of House Bi l l  
1 443.  

The last ten years in North Dakota has been very interesting. We've seen rapid growth, 

immigration, increases to nearly al l funds in the state and a general era of prosperity. With those 

blessings have come a number of problems as wel l .  Many of our communities weren't prepared 

for the boom and the infrastructure suffered. This bi l l  offers a creative solution that will 

ultimately improve the quality of l ife in a number of different communities. 

The I nfrastructure revolving loan fund will make funding available for critical 

infrastructure needs including new water treatment plants, new wastewater treatment plants, new 
sewer lines and water lines, new storm water and transportation infrastructure. The GNDC is 
continual ly supportive of fiscal ly responsible programs that better communities. 

We are also supportive of the amendment presented by ITCND. We contend that 
technology and communication, while not as critical as water and heat, have become another 
l ifeblood of a community. We would l ike to see this fund uti lized to bring technological 
infrastructure to the rural parts of North Dakota as wel l .  The amendment achieves that. We 

respectfully request a DO PASS recommendation on House Bil l  1 443 and I would be happy to 
answer any questions. 

Champions �� Business 

PO Box 2639 P: 701-222-0929 
Bismarck, ND 58502 F: 701-222-1611  

www.ndchamber.com 
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Prepared by the Legislative Council staff for 
Senator Carlisle 

March 12, 2015 :::If./ 
PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1443 

Page 1, line 2, remove "to provide a statement of legislative" 

Page 1, line 3, remove "intent;" 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals;" 

Page 2, line 2, remove ", not to" 

Page 2, remove lines 3 and 4 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars" 

Page 2, rer:nove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the bill 
as introduced, but .5 percent more than the House version . 

Removes critical access hospitals from eligible projects, which was added by the 
House. 

• Removes telecommunications conduit infrastructure from eligible projects effective 
July 1, 2017, which was added by the House version. 

• Removes the limitations on loan funding for each political subdivision, which were 
added by the House version. 

• Removes two sections of legislative intent added by the House version related to 
eligible projects and critical access hospital loan limitations. 

Page No. 1 15.0867.02001 
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Second Engrossment with Senate Amendments Reengrossed House Bill No.1358 
(15.0460.04000) -
Relating to the operation of underground gathering pipelines and the sharing of information by a 
surface owner; to amend and reenact subsection 18 of section 38-08-02, subdivisions d and I of 
subsection 1 of section 38-08-04, subsection 6 of section 38-08-04, and section 38-08-04.5 of the 
North Dakota Century Code, relating to an exception to confidentiality of well data, to underground 
gathering pipelines, to temporarily abandoned status, and the uses· of the abandoned oil and gas 
well plugging and site reclamation fund; to provide a report to the legislative management; to provide 
a transfer; to provide an appropriation; and to declare an emergency. 

Fiscal Impact - Includes funding of $3,500,000 from the Abandoned Oil and Gas Well 
Plugging and Site Reclamation Fund 

Fiscal Note - Does not refer to the $3,500,000 from the Abandoned Oil and Gas Well 
Plugging and Site Reclamation Fund but refers to the General Fund funding of $379,980 needed to 
administer the additional responsibilities being given to the Industrial Commission/Department of 
Mineral Resources. The Industrial Commission is requesting that the $379,980 in General 
Fund dollars to be amended into House Bill 1014. 

Second Engrossment with Senate Amendments Reengrossed House Bill No. 1432 
(15.0961 .05000) -
Relating to federal environmental legislation and regulations that detrimentally impact or have the 
potential to detrimentally impact the state's agricultural, energy, or oil production sectors; to provide 
for a transfer; to provide for a continuing appropriation; and to provide an appropriation. 

At the Senate Appropriations hearing Senator Wanzek proposed Amendment 15.0961 .04007 which 
replaced the entire bill. 

Fiscal Impact - As the bill came to the Senate it included $4,000,000 of General Fund dollars 
to be transferred to the Federal Environmental Law Impact Review Fund. (The Governor's 
Executive Budget had included $3,000,000 for litigation in House Bill 1014. That amount was 
removed by the House and the discussion was that this $3,000,000 would be in the Federal 
Environmental Law Impact Review Fund.) Amendment 15.0961.04007 reduces the amount to go 
into the Federal Environmental Law Impact Review Fund to $1,500,000. The Industrial 
Commission is requesting that the remaining $2,500,000 be reinstated in House Bill 1014. 

First Engrossment Engrossed House Bill No. 1443 (15.0867.02000) -
Relating to creation of the infrastructure revolving loan fund; to provide a statement of legislative 
intent; to provide for transfers; to provide a continuing appropriation; to provide an effective date; and 
to provide an expiration date. 

Amendment 15.0867 .02001 was previously presented to the subcommittee by Senator Carlisle 
which removes references to : 

• hospitals being able to access loans from the infrastructure revolving loan fund (that is 
being handled by the MedPACE amendments being proposed for House Bill 1014) and 

• political subdivisions being able to access loans for the purpose of installing new conduit for 
telecommunications infrastructure (broadband) ... .. 

These proposed amendments remove most of the amendments that were made by the House. See 
statement of purpose of amendment. 

Fiscal Impact - As the bill came to the Senate it included $150,000,000 for the Infrastructure 
Revolving Loan Fund. $100,000,000 of the $150,000,000 would come from Bank of North Dakota 



profits and $50,000,000 from the Strategic Investment and Improvements Fund. Amendment 
15.0867.02001 does not change the total fiscal amount or the source of the funding. 

First Engrossment Engrossed House Bill No. 1014 (15.8122.02000) -_ 
Appropriation bill for the Industrial Commission agencies and relates to the housing incentive fund 
credits, the lignite research council, and the use of the flex PACE program; and to provide an 
expiration date. 

Proposed amendments include: 
BND - Med PACE Program - Attachment 1 
BND - Construction of North Dakota Financial Center - Attachment 2 

HFA - Kresbach/Streyle amendment - already presented to full Senate Appropriations 
Committee - Attachment 3 
HFA - Amendment to cap origination fees at no more than 5% of project award - Attachment 4 

MILL - Transfers to the General Fund set at 50% level with $8 million cap -Attachment 5 
MILL - Funding for retention/recruiting at $410,000 as proposed in Executive Budget 

DMR (Department of Mineral Resources) 
DMR - Funding for expansion of Core Library - $13,625,321 .63 (one-time), $1,850,000 (one­
time) for parking replacement and $20,500 (annual on-going) for operating costs for a total of 
$15,495,821 .63. An emergency clause is requested for at least a portion of this project. 
DMR - Amendment that would allow any of the $1,000,000 currently in the 2013-2015 budget 
for litigation that is unused be carried over to the 2015-2017 biennium and not returned to the 
General Fund 
DMR - Amendment for a one-time spending line of $2,500,000 for litigation (similar to what was 
in the original bill - see discussion on HB 1432) 
DMR - Amendment to add funding and 2 FTE positions for the additional duties as a result of 
passage of House Bill 1358. - Attachment 6 
DMR - Contingency amendment with trigger for the 10 positions -- 1 position for every 10 
additional rigs with the first trigger being when the number of rigs averages 110 for one month. -
Attachment 7 
DMR - Correction on one-time A TV's w/Trailers funding 

Open Issues: 
HFA - Additional funding of $20 million for Housing Incentive Fund in General Fund dollars for 
this bill or for Senate Bill No. 2257 
Section 18 - Legislative Intent regarding funding that may be triggered. 



15.0460.04000 SECOND ENGROSSMENT 
with Senate Amendments 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

REENGROSSED HOUSE BILL NO. 1358 

Introduced by 

Representatives D. Anderson, Hatlestad, J . Nelson, Porter, Weisz 

Senators Bekkedahl, O'Connell 

1 A BILL for an Act to create and enact a new section to chapter 38-08 and a new subsection to 

2 section 38-08-26 of the North Dakota Century Code, relating to the operation of underground 

3 gathering pipelines and the sharing of information by a surface owner; to amend and reenact 

4 subsection 18 of section 38-08-02, subdivisions d and I of subsection 1 of section 38-08-04, 

5 subsection 6 of section 38-08-04, and section 38-08-04.5 of the North Dakota Century Code, 

6 relating to an exception to confidentiality of well data, to underground gathering pipelines, to 

7 temporarily abandoned status, and the uses of the abandoned oil and gas well plugging and 

8 site reclamation fund ; to provide a report to the legislative management; to provide a transfer; to 

9 provide an appropriation; and to declare an emergency. 

10 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

11 SECTION 1. AMENDMENT. Subsection 18 of section 38-08-02 of the North Dakota 

12 Century Code is amended and reenacted as follows: 

13 18. "Underground gathering pipeline" means an underground gas or liquid pipeline 

14 tflatwith associated above ground equipment which is designed for or capable of 

15 transporting crude oil, natural gas, carbon dioxide, or water produced in association 

16 with oil and gas which is not subject to chapter 49-22. As used in this subsection. 

17 "associated above ground equipment" means equipment and property located above 

18 ground level which is incidental to and necessary for or useful for transporting crude 

19 oil. natural gas. carbon dioxide. or water produced in association with oil and gas from 

20 a production facility. As used in this subsection. "equipment and property" includes a 

21 pump, a compressor. storage. leak detection or monitoring equipment and any other 

22 facility or structure. 

23 SECTION 2. A new section to chapter 38-08 of the North Dakota Century Code is created 

24 and enacted as follows: 
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1 Controls. inspections. and engineering design on crude oil and produced water 

2 underground gathering pipelines. 

3 The application of this section is limited to an underground gathering pipeline that is 

4 designed or intended to transfer oil or produced water from a production facility for disposal. 

5 storage. or sale purposes and which was placed into service after August 1. 2015. Within sixty 

6 days of an underground gathering pipeline being placed into service. the operator of that 

7 pipeline shall file with the commission the underground gathering pipeline engineering final 

8 construction design drawings and specifications. an independent inspector's certificate of 

9 hydrostatic or pneumatic testing of the underground gathering pipeline, and a plan for leak 

10 detection and monitoring for the underground gathering pipeline. 

11 SECTION 3. AMENDMENT. Section 38-08-04.5 of the North Dakota Century Code is 

12 amended and reenacted as follows: 

13 38-08-04.5. A~andoned oil and gas well plugging and site reclamation fund - Budget 

14 section report. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

There is hereby created an abandoned oil and gas well plugging and site reclamation fund. 

1. Revenue to the fund must include: 

a. Fees collected by the oil and gas division of the industrial commission for permits 

or other services. 

b. Moneys received from the forfeiture of drilling and reclamation bonds. 

c. Moneys received from any federal agency for the purpose of this section. 

d. Moneys donated to the commission for the purposes of this section. 

e. Moneys received from the state's oil and gas impact fund. 

f. Moneys recovered under the provisions of section 38-08-04.8. 

g. Moneys recovered from the sale of equipment and oil confiscated under section 

38-08-04.9. 

h. Moneys transferred from the cash bond fund under section 38-08-04.11. 

i. Such other moneys as may be deposited in the fund for use in carrying out the 

purposes of plugging or replugging of wells or the restoration of well sites. 

j. Civil penalties assessed under section 38-08-16. 

2. Moneys in the fund may be used for the following purposes: 

a. Contracting for the plugging of abandoned wells. 
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I 

b. Contracting for the reclamation of abandoned drilling and production sites, 

saltwater disposal pits, drilling fluid pits, and access roads. 

c. To pay mineral owners their royalty share in confiscated oil. 

d. Defraying costs incurred under section 38-08-04.4 in reclamation of oil and 

gas-related pipelines and associated facilities. 

e. Reclamation and restoration of land and water resources impacted by oil and gas 

development. including related pipelines and facilities that were abandoned or 

were left in an inadequate reclamation status before August 1. 1983, and for 

which there is not any continuing reclamation responsibility under state law. Land 

and water degraded by any willful act of the current or any former surface owner 

are not eligible for reclamation or restoration. The commission may expend up to 

one million five hundred thousand dollars per biennium from the fund in the 

following priority: 

ill For the restoration of eligible land and water that are degraded by the 

adverse effects of oil and gas development including related pipelines and 

facilities. 

.(21 For the development of publicly owned land adversely affected by oil and 

gas development including related pipelines and facilities. 

Q). For administrative expenses and cost in developing an abandoned site 

reclamation plan and the program. 

.(11 Demonstration projects for the development of reclamation and water 

quality control program methods and techniques for oil and gas 

development. including related pipelines and facilities. 

24 3. All moneys collected under this section must be deposited in the abandoned oil and 

25 

26 

27 

28 

29 

gas well plugging and site reclamation fund. This fund must be maintained as a 

special fund and all moneys transferred into the fund are appropriated and must be 

used and disbursed solely for the purpose of defraying the costs incurred in carrying 

out the plugging or replugging of wells, the reclamation of well sites, and all other 

related activities. 

30 4. The commission shall report to the budget section of the legislative management on 

31 the balance of the fund and expenditures from the fund each biennium. 
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1 SECTION 4. AMENDMENT. Subdivision d of subsection 1 of section 38-08-04 of the North 

2 Dakota Century Code is amended and reenacted as follows: 

3 d. The furnishing of a reasonable bond with good and sufficient surety, conditioned 

4 upon the full compliance with this chapter, and the rules and orders of the 

5 industrial commission , including without limitation a bond covering the operation 

6 of any underground gathering pipeline transferring oil or produced water from a 

7 production facility for disposal, storage. or sale purposes, except that if the 

8 commission requires a bond to be furnished, the person required to furnish the 

9 bond may elect to deposit under such terms and conditions as the industrial 

10 commission may prescribe a collateral bond, self-bond, cash, or any alternative 

11 form of security approved by the commission, or combination thereof, by which 

12 an operator assures faithful performance of all requirements of this chapter and 

13 the rules and orders of the industrial commission. 

14 SECTION 5. AMENDMENT. Subdivision I of subsection 1 of section 38-08-04 of the North 

15 Dakota Century Code is amended and reenacted as follows: 

16 I. The placing of wells in abandoned-well status which have not produced oil or 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

natural gas in paying quantities for one year. A well in abandoned-well status 

must be promptly returned to production in paying quantities, approved by the 

commission for temporarily abandoned status, or plugged and reclaimed within 

six months. If none of the three preceding conditions are met, the industrial 

commission may require the well to be placed immediately on a single-well bond 

in an amount equal to the cost of plugging the well and reclaiming the well site. In 

setting the bond amount, the commission shall use information from recent 

plugging and reclamation operations. After a well has been in abandoned-well 

status for one year, the well's equipment, all well-related equipment at the well 

site, and salable oil at the well site are subject to forfeiture by the commission. If 

the commission exercises this authority, section 38-08-04.9 applies. After a well 

has been in abandoned-well status for one year, the single-well bond referred to 

above, or any other bond covering the well if the single-well bond has not been 

obtained, is subject to forfeiture by the commission. A surface owner may request 

a review of the temporarily abandoned status of a well that has been on 
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1 temporarily abandoned status for at least seven years. The commission shall 

2 require notice and hearing to review the temporarily abandoned status. After 

3 notice and hearing. the surface owner may request a review of the temporarily 

4 abandoned status every two years. 

5 SECTION 6. AMENDMENT. Subsection 6 of section 38-08-04 of the North Dakota Century 

6 Code is amended and reenacted as follows: 

7 6. To provide for the confidentiality of well data reported to the commission if requested in 

8 

9 

10 

11 

writing by those reporting the data for a period not to exceed six months. However. the 

commission may release: 

a. Volumes injected into a saltwater injection well . 

b. Information from the spill report on a well on a site at which more than ten barrels 

12 of fluid . not contained on the well site. was released for which an oilfield 

13 environmental incident report is required by law. 

14 SECTION 7. A new subsection to section 38-08-26 of the North Dakota Century Code is 

15 created and enacted as follows : 

· 16 The surface owner may share information contained in the geographic information 

17 system database. 

18 SECTION 8. TRANSFER - ABANDONED OIL AND GAS WELL PLUGGING AND SITE 

19 RECLAMATION FUND TO OIL AND GAS RESEARCH FUND - PRODUCED WATER 

20 PIPELINE STUDY - REPORT TO LEGISLATIVE MANAGEMENT. The director of the office of 

21 management and budget shall transfer the sum of $1,500,000 from the abandoned oil and gas 

22 well plugging and site reclamation fund to the oil and gas research fund for the purpose of 

23 funding a special project through the energy and environmental research center at the 

24 university of North Dakota during the biennium beginning July 1, 2015, and ending June 30, 

25 2017. The special project must focus on conducting an analysis of crude oil and produced water 

26 pipelines including the construction standards, depths, pressures, monitoring systems, 

27 maintenance, types of materials used in the pipeline including backfill, and an analysis of the 

28 ratio of spills and leaks occurring in this state in comparison to other large oil and gas-producing 

29 states with substantial volumes of produced water. The industrial commission shall contract with 

30 the energy and environmental research center to compile the information and the center shall 

31 work with the department of mineral resources to analyze the existing regulations on 
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1 construction and monitoring of crude oil and produced water pipelines, determine the feasibility 

2 and cost effectiveness of requiring leak detection and monitoring technology on expansion of 

3 existing pipeline systems, and provide a report with recommendations to the industria l  

4 commission and the energy development and transmission committee by December 1 ,  201 5.  

5 The industrial commission shal l  adopt the necessary administrative rules necessary to improve 

6 produced water pipeline safety and integrity. I n  addition ,  the industrial commission shal l  contract 

7 for a pilot project to evaluate a pipeline leak detection and monitoring system. 

8 SECTION 9. APPROPRIATION. Notwithstanding section 38-08-04.5, there is appropriated 

9 out of any moneys in the abandoned oil and gas well plugging and site reclamation fund in the 

1 0  state treasury, not otherwise appropriated , the sum of $500,000, or so much of the sum as may 

1 1  be necessary, to the industrial commission for the purpose of conducting a pilot program 

1 2  involving the oi l  and gas research council in conjunction with research facilities in this state to 

1 3  determine the best techniques for remediating salt and any other contamination from the soil 

1 4  surrounding waste pits reclaimed by trenching between 1 951  and 1 984 in the north central 

1 5  portion of th is state, for the biennium beginning July 1 ,  201 5, and ending June 30, 201 7 . 

1 6  SECTION 1 0. EMERGENCY. This Act is declared to be an emergency measure. 
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Amendment to: HB 1358 

FISCAL NOTE 
Requested by Legislative Council 

03/30/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d · r d d I eves an approona 10ns ant1c1oate un er current aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures $379,980 $379,980 

Appropriations $379,980 $379,980 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision · 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This measure requires controls, inspection oversight, and bonding for underground gathering pipelines; expands 
reclamation for pre 08/01/1983 damages; changes temporarily abandoned statuses and confidentiality of well data; 
and provides transfers for pipeline and salt removing technique studies. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 2 requires the Oil & Gas division to oversee the proper filing of construction drawings, specifications, 
pressure tests, and leak detection/monitoring plans, and verify independent inspections are properly completed. 
Section 3 adds the use of AWPSRF funds for reclamation and restoration of pre 08/01/1983 oil and gas 
development damages. Section 4 requires the Oil & Gas division to administer a new category of bonds for 
gathering pipelines. Sections 5, 6, and 7 require substantial increases in processing of temporary abandoned well 
cases, confidential well status and spill reports, and pipeline information requests. Section 8 requires the Industrial 
Commission to analyze pipeline regulations, provide a report, adopt and enforce rules to improve pipeline safety and 
integrity. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

No revenue is anticipated at this time. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

Expenditures per biennium include: 

$240,340 for one petroleum engineer to develop standards of inspections and technological devices as well as 



supervise the pipeline program; 

$1 39,640 for one administration assistant to administer bonds; 

Three engineering technicians (one per district) for pipeline inspection programs are included in HB1 01 4  budget 
request approved by House; 

One RBDMS technician to update and maintain the database and gather pipeline records is included in HB1 0 1 4  
budget request approved b y  House; 

One petroleum engineer for reclamation and restoration of pre 08/01/1 983 oil and gas development damages is 
included in HB1014 budget request approved by House; and 

One GIS Engineering technician FTE (1 00% of time) is included in HB1 0 1 4  budget request approved by House. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

The Oil & Gas Division expenditures for the increased costs in FTE expenses mentioned in 38 total $379,980. The 
FTE costs are general fund expenses, and are not included in the executive budget. 

Name: Robyn Loumer 

Agency: Industrial Commission 

Telephone: 701-328-801 1  

Date Prepared: 03/05/201 5 
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Sixty-fourth 
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Introduced by 

SECOND ENGROSSMENT 
with Senate Amendments 
REENGROSSED HOUSE BILL NO. 1432 

Representatives Brandenburg, Belter, Boe, Headland, D. Johnson, Kasper, Kempenich, 
Thoreson 

Senators Dotzenrod, Erbele, Schaible, Wanzek 

1 A BILL for an Act to create and enact four new sections to chapter 4-01 of the North Dakota 

2 Century Code, relating to federal environmental legislation and regulations that detrimentally 

3 impact or have the potential to detrimentally impact the state's agricultural, energy, or oil 

4 production sectors; to provide for a transfer; to provide for a continuing appropriation; and to 

5 provide an appropriation. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. A new section to chapter 4-01 of the North Dakota Century Code is created 

8 and enacted as follows : 

9 Federal environmental law impact review committee. 

10 .1. The federal environmental law impact review committee consists of: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.Q... The agriculture commissioner. who shall serve as the chairman; 

.b.. The governor or the governor's designee; 

c. The majority leader of the house of representatives, or the leader's designee; 

d. The majority leader of the senate, or the leader's designee: 

e. One member of the legislative assembly from the minority party. selected by the 

chairman of the legislative management; 

t One individual appointed by the lignite energy council; 

g,. One individual appointed by the North Dakota corn growers association; 

h. One individual appointed by the North Dakota grain growers association; 

L. One individual appointed by the North Dakota petroleum council; 

L One individual appointed by the North Dakota soybean growers association; and 

k. One individual appointed by the North Dakota stockmen's association. 
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1 .2.,. The committee shall review federal environmental legislation and regulations that 

2 detrimentally impact or have the potential to detrimentally impact the state's 

3 agricultural. energy. or oil production sectors and advise the attorney general with 

4 respect to participation in administrative or judicial processes pertaining to such 

5 legislation or regulations. 

6 SECTION 2. A new section to chapter 4-01 of the North Dakota Century Code is created 

7 and enacted. as follows: 

8 Environmental impact - Cost of participation. 

9 .L If the attorney general elects to participate in an administrative or judicial process. as 

10 

11 

12 

recommended by the review committee under section 1 of this Act. any expenses 

incurred by the attorney general in the participation must be paid by the agriculture 

commissioner from the federal environmental law impact review fund. 

13 2. For purposes of this section, "expenses" include consulting fees. research costs, 

14 expert witness fees. attorney fees, and travel costs. 

15 SECTION 3. A new section to chapter 4-01 of the North Dakota Century Code is created 

16 and enacted as follows: 

17 Gifts - Grants - Donations. 

18 The agriculture commissioner may accept gifts, grants, and donations for the purposes set 

19 forth in section 2 of this Act. provided the commissioner posts the amount and source of any 

20 gifts. grants, and donations on the department of agriculture's website. Any moneys received in 

21 accordance with this section must be deposited in the federal environmental law impact review 

22 fund . 

23 SECTION 4. A new section to chapter 4-01 of the North Dakota Century Code is created 

24 and enacted as follows: 

25 Federal environmental law impact review fund - Continuing appropriation. 

26 .L The federal environmental law impact review fund consists of: 

27 

28 

29 

30 

g,_ Any moneys appropriated or transferred for the purposes set forth in section 2 of 

this Act: and 

b. Any gifts. grants, and donations forwarded to the agriculture commissioner for the 

purposes set forth in section 2 of this Act. 
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1 2. All moneys in the federal environmental law impact review fund are appropriated to the 

2 commissioner on a continuing basis for the purposes set forth in section 2 of this Act. 

3 SECTION 5. APPROPRIATION - TRANSFER - FEDERAL ENVIRONMENTAL LAW 

4 IMPACT REVIEW FUND. There is appropriated out of any moneys in the general fund in the 

5 state treasury, not otherwise appropriated, the sum of $4,000,000, or so much of the sum as 

6 may be necessary, which sum the office of management and budget shall transfer to the federal 

7 environmental law impact review fund, for the purpose of funding the state's participation in 

8 administrative or judicial processes based on federal environmental legislation or regulations 

9 that detrimentally impact or have the potential to detrimentally impact the state's agricultural, 

10 energy, or oil production sectors, for the biennium beginning July 1, 2015, and ending June 30, 

11 2017. The office of management and budget shall transfer sums under this section at the time 

12 and in the amount directed by the agriculture commissioner. 
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Title. 

Prepared by the Legislative Council staff for 
Senator Wanzek 

March 30, 2015 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1432 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact four new sections to chapter 4-01 of the North Dakota Century Code, relating to 
federal environmental legislation and regulations that detrimentally impact or have the 
potential to detrimentally impact the state's agricultural, energy, or oil production 
sectors; to provide for a transfer; to provide for a continuing appropriation; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Federal environmental law impact review committee . 

.1. The federal environmental law impact review committee consists of: 

a. The agriculture commissioner. who shall serve as the chairman: 

b. The governor or the governor's designee: 

_g_,_ The majority leader of the house of representatives. or the leader's 
designee: 

d. The majority leader of the senate. or the leader's designee; 

e. One member of the legislative assembly from the minority party, 
selected by the chairman of the legislative management: 

t. One individual appointed by the lignite energy council: 

9..:. One individual appointed by the North Dakota corn growers 
association: 

h. One individual appointed by the North Dakota grain growers 
association: 

L. One individual appointed by the North Dakota petroleum council ; 

1. One individual appointed by the North Dakota soybean growers 
association: and 

.!s.:. One individual appointed by the North Dakota stockmen's association. 

2. The committee shall review federal environmental legislation and 
regulations that detrimentally impact or have the potential to detrimentally 
impact the state's agricultural. energy, or oil production sectors and advise 
the attorney general with respect to participation in administrative or 
judicial processes pertaining to such legislation or regulations. 
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3. ~ Any member of the legislative assembly serving on the committee is 
entitled to compensation at the rate provided for attendance at interim 
committee meetings and reimbursement for expenses. as provided by 
law for state officers. if the member is attending meetings of the 
committee or performing duties directed by the committee. 

b. The compensation and reimbursement of expenses. as provided for in 
this subsection. is payable by the legislative council. 

SECTION 2. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Environmental impact - Cost of participation. 

1.:_ If the attorney general elects to participate in an administrative or judicial 
process. pertaining to. federal environmental legislation or regulations. 
which detrimentally impact or have the potential to detrimentally impact the 
state's agricultural. energy, or oil production sectors. any expenses 
incurred by the attorney general in the participation must be paid by the 
agriculture commissioner from the federal environmental law impact review 
fund. 

2. For purposes of this section. "expenses" include consulting fees . research 
costs. expert witness fees. attorney fees. and travel costs. 

SECTION 3. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Gifts - Grants - Donations. 

The agriculture commissioner may accept gifts. grants. and donations for the 
purposes set forth in section 2 of this Act. provided the commissioner posts the amount 
and source of any gifts. grants. and donations on the department of agriculture's 
website. Any moneys received in accordance with this section must be deposited in the 
federal environmental law impact review fund. 

SECTION 4. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Federal environmental law impact review fund - Continuing appropriation. 

1.:_ The federal environmental law impact review fund consists of: 

a. Any moneys appropriated or transferred for the purposes set forth in 
section 2 of this Act: and 

b. Any gifts. grants. and donations forwarded to the agriculture 
commissioner for the purposes set forth in section 2 of this Act. 

2. All moneys in the federal environmental law impact review fund are 
appropriated to the commissioner on a continuing basis for the purposes 
set forth in section 2 of this Act. 

SECTION 5. APPROPRIATION - TRANSFER - FEDERAL ENVIRONMENTAL 
LAW IMPACT REVIEW FUND. There is appropriated out of any moneys in the general 
fund in the state treasury, not otherwise appropriated, the sum of $1 ,500,000, or so 
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much of the sum as may be necessary, which the office of management and budget 
shall transfer to the federal environmental law impact review fund, for the purpose of 
funding the state's participation in administrative or judicial processes based on federal 
environmental legislation or regulations that detrimentally impact or have the potential 
to detrimentally impact the state's agricultural, energy, or oil production sectors, for the 
biennium beginning July 1 ,  201 5, and ending June 30, 201 7. The office of management 
and budget shall transfer sums under this section at the time and in the amount 
directed by the agriculture commissioner." 

Renumber accordingly 
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Legislative Assembly 
of North Dakota 

Introduced by 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1443 

Representatives Carlson, Belter, Delzer 

Senators Cook, Schaible 

1 A BILL for an Act to create and enact section 6-09-49 of the North Dakota Century Code, 

2 relating to creation of the infrastructure revolving loan fund; to provide a statement of legislative 

3 intent; to provide for transfers; to provide a continuing appropriation; to provide an effective 

4 date; and to provide an expiration date. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Section 6-09-49 of the North Dakota Century Code is created and enacted as 

7 follows: 

8 6-09-49. (Effective through June 30. 2017) Infrastructure revolving loan fund -

9 Continuing appropriation. 

10 .:L. The infrastructure revolving loan fund is a special fund in the state treasury from which 

11 

12 

13 

14 

15 

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects. The Bank shall administer the infrastructure revolving loan 

fund. The maximum term of a loan made under this section is thirty years. A loan 

made from the fund under this section must have an interest rate that does not exceed 

one and one-half percent per year. 

16 £. The Bank shall establish priorities for making loans from the infrastructure revolving 

17 

18 

19 

20 

21 

22 

23 

24 

loan fund . Loan funds must be used to address the needs of the community by 

providing critical infrastructure funding. Except as expressly provided under this 

section, a political subdivision may not use infrastructure revolving loan funds for 

capital construction. In addition to eligible infrastructure needs established by the 

Bank, eligible infrastructure needs may include new water treatment plants: new 

wastewater treatment plants; new sewer lines and water lines: new construction and 

renovation of critical access hospitals; and new storm water and transportation 

infrastructure, including curb and gutter construction. 
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1 3. In processing political subdivision loan applications under this section. the Bank shall 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

calculate the maximum loan amount for which a qualified applicant may qualify. not to 

exceed seven million dollars for an eligible critical access hospital loan and not to 

exceed fifteen million dollars each for all other eligible loans. The total amount of loans 

issued for critical access hospitals may not exceed thirty-five million dollars. The Bank 

shall consider the applicant's ability to repay the loan when processing the application 

and shall issue loans only to applicants that provide reasonable assurance of sufficient 

future income to repay the loan. The Bank may adopt policies establishing priorities for 

issuance of loans. setting additional qualifications for applicants, and establishing 

timelines addressing when a participating political subdivision may be required to 

make loan draws and the consequences of not meeting these timelines, and setting 

other guidelines relating to the loan program under this section. 

13 4. The Bank shall deposit in the infrastructure revolving loan fund all payments of interest 

14 

15 

16 

17 

18 

19 

20 

and principal paid under loans made from the infrastructure revolving loan fund. The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pay for administrative costs which may not exceed one-half of one percent of the 

amount of the interest payment. All moneys transferred to the fund, interest upon 

moneys in the fund. and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrative costs and for loan 

disbursement according to this section. 

21 .5.,. The Bank may adopt policies and establish guidelines to supplement and leverage the 

22 funds in the infrastructure revolving loan fun. Additionally. the Bank may adopt policies 

23 allowing participation by local financial institutions. 

24 (Effective after June 30. 2017) Infrastructure revolving loan fund - Continuing 

25 appropriation. 

26 .1. The infrastructure revolving loan fund is a special fund in the state treasury from which 

27 

28 

29 

30 

31 

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects. The Bank shall administer the infrastructure revolving loan 

fund. The maximum term of a loan made under this section is thirty years. A loan 

made from the fund under this section must have an interest rate that does not exceed 

one and one-half percent per year. 
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1 2. The Bank shall establish priorities for making loans from the infrastructure revolving 

2 

3 

4 

5 

6 

7 

8 

9 

10 

loan fund . Loan funds must be used to address the needs of the community by 

providing critical infrastructure funding. Except as expressly provided under this 

section. a political subdivision may not use infrastructure revolving loan funds for 

capital construction. In addition to eligible infrastructure needs established by the 

Bank. eligible infrastructure needs may include new water treatment plants: new 

wastewater treatment plants: new sewer lines and water lines: new conduit for 

telecommunications infrastructure: new construction and renovation of critical access 

hospitals: and new storm water and transportation infrastructure. including curb and 

gutter construction. 

11 ~ In processing political subdivision loan applications under this section. the Bank shall 

12 

13 

14 

15 

16 ' 

17 

18 

19 

20 

21 

22 

calculate the maximum loan amount for which a qualified applicant may qualify. not to 

exceed seven million dollars for an eligible critical access hospital loan and not to 

exceed fifteen million dollars each for all other eligible loans. The total amount of loans 

issued for critical access hospitals may not exceed thirty-five million dollars. The Bank 

shall consider the applicant's ability to repay the loan when processing the application 

and shall issue loans only to applicants that provide reasonable assurance of sufficient 

future income to repay the loan. The Bank may adopt policies establishing priorities for 

issuance of loans. setting additional qualifications for applicants. and establishing 

timelines addressing when a participating political subdivision may be required to 

make loan draws and the consequences of not meeting these timelines. and setting 

other guidelines relating to the loan program under this section. 

23 4. The Bank shall deposit in the infrastructure revolving loan fund all payments of interest 

24 

25 

26 

27 

28 

29 

30 

and principal paid under loans made from the infrastructure revolving loan fund . The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pay for administrative costs which may not exceed one-half of one percent of the 

amount of the interest payment. All moneys transferred to the fund. interest upon 

moneys in the fund . and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrative costs and for loan 

disbursement according to this section. 
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1 ~ The Bank may adopt policies and establish guidelines to supplement and leverage the 

2 funds in the infrastructure revolving loan fund . Additionally. the Bank may adopt 

3 policies allowing participation by local financial institutions. 

4 SECTION 2. LEGISLATIVE INTENT - ELIGIBLE BORROWERS UNDER 

5 INFRASTRUCTURE REVOLVING LOAN FUND. If a political subdivision receives funds 

6 distributed by the state treasurer under subsection 1 or 4 of section 1 or by the department of 

7 transportation under subsection 1 of section 2 of Senate Bill No. 2103, as approved by the 

8 sixty-fourth legislative assembly, it is the intent of the sixty-fourth legislative assembly that 

9 political subdivision be ineligible to receive a loan under the infrastructure revolving loan fund 

10 until July 1, 2017. However, this section does not apply to loans for critical access hospitals. 

11 SECTION 3. LEGISLATIVE INTENT - CRITICAL ACCESS HOSPITAL LOAN LIMITATION. 

12 It is the intent of the sixty-fourth legislative assembly that the total amount of loans associated 

13 with a critical access hospital issued from the medical facility infrastructure fund and the 

14 infrastructure revolving loan fund for the period beginning July 1, 2013, and ending June 30, 

15 2017, not exceed fifteen million dollars. 

16 SECTION 4. TRANSFER - BANK OF NORTH DAKOTA - INFRASTRUCTURE 

17 REVOLVING LOAN FUND. During the biennium beginning July 1, 2015, and ending June 30, 

18 2017, the Bank of North Dakota shall transfer the sum of $100,000,000, or so much of the sum 

19 as may be necessary, from the Bank's current earnings and undivided profits to the 

20 infrastructure revolving loan fund. 

21 SECTION 5. TRANSFER-STRATEGIC INVESTMENT AND IMPROVEMENTS FUND -

22 INFRASTRUCTURE REVOLVING LOAN FUND. During the biennium beginning July 1, 2015, 

23 and ending June 30, 2017, the office of management and budget shall transfer the sum of 

24 $50,000,000 from the strategic investment and improvements fund to the infrastructure 

25 revolving loan fund. The office of management and budget shall transfer the funds provided 

26 under this section to the infrastructure revolving loan fund as requested by the Bank of North 

27 Dakota. 
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Prepared by the Legislative Council staff for 
Senator Carlisle 

March 12, 2015 

PROPOSEDAMENDMENTS TO ENGROSSED HOUSE BILL NO. 1443 

Page 1, line 2, remove "to provide a statement of legislative" 

Page 1, line 3, remove "intent;" 

Page 1, line 3, after the second semicolon insert '~ 
Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals;" 

Page 2, line 2, remove", not to" 

Page 2, remove lines 3 and 4 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars" 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the bill 
as introduced, but .5 percent more than the House version. 

Removes critical access hospitals from eligible projects, which was added by the 
House. 

Removes telecommunications conduit infrastructure from eligible projects effective 
July 1, 2017, which was added by the House version. 

Removes the limitations on loan funding for each political subdivision, which were 
added by the House version. 

• Removes two sections of legislative intent added by the House version related to 
eligible projects and critical access hospital loan limitations. 
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Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Appropriations Committee 

(At the request of the Governor) 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL N0.1014 

1 A BILL for an Act to provide an appropriation for defraying the expenses of the state industrial 

2 commission and the agencies under the management of the industrial commission; to provide a 

3 continuing appropriation; to authorize transfers; to provide legislative intent; to amend and 

4 reenact sections 54-17-40, 54-17-41, 54-17.5-02, and 57-38-01 .32 of the North Dakota Century 

5 Code and section 22 of chapter 579 of the 2011 Session Laws, relating to the housing incentive 

6 fund credits, the lignite research council, and the use of the flex PACE program; and to provide 

7 an expiration date. 

8 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

9 SECTION 1. APPROPRIATION. The funds provided in this section, or so much of the funds 

10 as may be necessary, are appropriated out of any moneys in the general fund in the state 

11 treasury, not otherwise appropriated, and from special funds derived from federal funds and 

12 other income, to the state industrial commission and agencies under its control for the purpose 

13 of defraying the expenses of the state industrial commission and agencies under its control, for 

14 the biennium beginning July 1, 2015, and ending June 30, 2017, as follows : 

15 Subdivision 1. 

16 INDUSTRIAL COMMISSION 

17 

18 

19 Salaries and wages 

20 Accrued leave payments 

21 Operating expenses 

22 Grants 

23 Grants - bond payments 

24 Total all funds 

Base Level 

$17,873,876 

347,696 

4,775,576 

19,500,000 

19,809,969 

$62,307, 117 

Adjustments or 

Enhancements 

$4,345,078 

(347,696) 

1,552,846 

(14,500,000) 

(4,769, 140) 

($13,718,912) 

Appropriation 

$22,218,954 

0 

6,328,422 

5,000,000 

15,040,829 

$48,588,205 
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1 Less estimated income 40,973,792 (23,974,385) 16,999,407 

2 Total general fund $21 ,333,325 $10,255,473 $31 ,588, 798 

3 Full-time equivalent positions 98.75 16.00 114.75 

4 Subdivision 2. 

5 BANK OF NORTH DAKOTA- OPERATIONS 

6 Adjustments or 

7 Base Level Enhancements Appropriation 

8 Bank of North Dakota operations $51 ,523,916 $7, 156,915 $58,680,831 

9 Accrued leave payments 881 ,231 (881 ,231) 0 

10 Capital assets 745,000 Q 745,000 

11 Total special funds $53,150,147 $6,275,684 $59,425,831 

12 Full-time equivalent positions 179.50 2.00 181.50 

13 Subdivision 3. 

14 MILL AND ELEVATOR ASSOCIATION 

15 Adjustments or ) 
16 Base Level Enhancements Approgriation 

17 Salaries and wages $29, 141,750 $6,837,821 $35,979,571 

18 Accrued leave payments 575,807 (575,807) 0 

19 Operating expenses 21,796,000 5,531 ,000 27,327,000 

20 Contingencies 400,000 100,000 500,000 

21 Agriculture promotion 210,000 .Q 210,000 

22 Total from mill and elevator fund $52, 123,557 $11,893,014 $64,016,571 

23 Full-time equivalent positions 135.00 12.00 147.00 

24 Subdivision 4. 

25 HOUSING FINANCE AGENCY 

26 Adjustments or 

27 Base Level Enhancements Approgriation 

28 Salaries and wages $7,434,877 $343,660 $7,778,537 

29 Accrued leave payments 147,806 (147,806) 0 

) 30 Operating expenses 3,791,758 (47,483) 3,744,275 

31 Grants 29,533,050 (3 ,602,270) 25,930,780 
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1 Housing finance agency contingencies 100.000 Q 100,000 

2 Total special funds $41,007,491 ($3,453,899) $37,553,592 

3 Full-time equivalent positions 46.00 0.00 46.00 

4 Subdivision 5. 

5 BILL TOTAL 

6 Adjustments or 

7 Base Level Enhancements Appropriation 

8 Grand total general fund $21,333,325 $10,255,473 $31,588, 798 

9 Grand total special funds 187,254,987 (9,259,586) 177,995,401 

10 Grand total all funds $208,588,312 $995,887 $209,584, 199 

11 SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET- REPORT TO 

12 SIXTY-FIFTH LEGISLATIVE ASSEMBLY. The following amounts reflect the one-time funding 

13 items approved by the sixty-third legislative assembly for the 2013-15 biennium and the 2015-

14 17 one-time funding items included in the grand total appropriation in section 1 of this Act: 

15 One-Time Funding Description 2013-15 2015-17 

16 Oil-bearing rock study $80,000 $0 

17 Possible litigation 1,000,000 0 

18 Core library - architect services 25,000 0 

19 Temperature profiles study 50,000 0 

20 Wide-bed plotter 5,800 0 

21 Lignite research council grants 0 5,000,000 

22 All-terrain vehicles 0 41,500 

23 Aerial photography 0 104,143 

24 Contract analysis 0 125,000 

25 Digital conversion 0 100,000 

26 Migration to RBDMS.net 0 250,000 

27 Medical loan program 50,000,000 0 

28 Housing incentive fund 15,400,000 0 

29 Flood housing grants 1,500,000 Q 

30 Total all funds $68,060,800 $5,620,643 
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1 Total special fund 

2 Total general fund 

51 .500.000 

$16,560,800 

Q 

$5,620,643 

3 The 2015-17 one-time funding amounts are not a part of the entity's base budget for the 

4 2017-19 biennium. The industrial commission shall report to the appropriations committees of 

5 the sixty-fifth legislative assembly on the use of this one-time funding for the biennium 

6 beginning July 1, 2015 , and ending June 30, 2017. 

7 SECTION 3. LEGISLATIVE INTENT - BOND PAYMENTS. The amount of $15,040,829 

8 included in subdivision 1 of section 1 of this Act in the grants - bond payments line item must be 

9 paid from the following funding sources during the biennium beginning July 1, 2015, and ending 

10 June 30, 2017: 

11 North Dakota university system $8,368,836 

12 North Dakota university system - energy conservation projects 491,161 

13 Department of corrections and rehabilitation 1,279,524 

14 Department of corrections and rehabilitation - energy conservation projects 16,206 

15 State department of health 637,940 

16 Job service North Dakota 427,131 

17 Office of management and budget 664,952 

18 Office of attorney general 765,483 

19 State historical society 1,391,668 

20 Parks and recreation department 73,592 

21 Research and extension service 571, 126 

22 Veterans' home 353,210 

23 Total $15,040,829 

24 SECTION 4. APPROPRIATION. In addition to the amount appropriated to the housing 

25 finance agency in subdivision 4 of section 1 of this Act, there is appropriated any additional 

26 income or unanticipated income from federal or other funds which may become available to the 

27 agency for the biennium beginning July 1, 2015, and ending June 30, 2017. 

28 SECTION 5. APPROPRIATION - EMERGENCY COMMISSION APPROVAL. In addition to 

29 the amount appropriated to the state industrial commission in subdivision 1 of section 1 of this 

30 Act, there is appropriated, with the approval of the emergency commission, funds that may 
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1 become available to the commission from bonds authorized by law to be issued by the state 

2 industrial commission for the biennium beginning July 1 ,  20 1 5, and ending June 30, 201 7 .  

3 SECTI O N  6. TRANSFER. The sum of $930,000, or so much of the sum as may be 

4 necessary, included in the special funds appropriation l ine item in subdivision 1 of section 1 of 

5 this Act, may be transferred from the entities within the control of the state industrial commission 

6 or entities d i rected to make payments to the industrial commission fund for admin istrative 

7 services rendered by the commission. Transfers shal l  be made during the biennium beginning 

8 July 1 ,  20 1 5 , and ending June 30, 201 7, upon order of the commission. Transfers from the 

9 student loan trust must be made to the extent permitted by sections 54-1 7-24 and 54-17-25. 

1 0  SECTIO N  7. TRANSFER - BANK OF NORTH DAKOTA - PARTNERSHIP I N  ASSISTING 

1 1  COMMUNITY EXPANSION. The Bank of North Dakota shall transfer the sum of $28,000 ,000, 

1 2  or so much of the sum as may be necessary, from the Bank's current earnings and undivided 

1 3  profits to the partnership in assisting community expansion fund during the biennium beg inning 

1 4  July 1 ,  20 1 5 , and ending June 30, 201 7. 

1 5  SECTIO N  8.  TRANSFER - BANK OF NORTH DAKOTA - AG RICULTURE PARTNERSHIP 

1 6  I N  ASSISTING COMMUNITY EXPANSION. The Bank of North Dakota shall transfer the sum of 

1 7  $3,000,000, or so much of the sum as may be necessary, from the Bank's current earnings and 

1 8  undivided profits to the agriculture partnership in assisting community expansion fund during the 

1 9  biennium beginning July 1 ,  201 5, and ending June 30, 201 7. 

20 SECTIO N  9. TRANSFER - BANK OF NORTH DAKOTA - BIOFUELS PARTNERSHIP I N  

2 1  ASSISTING C OMMUNITY EXPANSION. The Bank of North Dakota shall transfer the sum of 

22 $2 ,000,000, or so much of the sum as may be necessary, from the Bank's current earnings and 

23 undivided profits to the biofuels partnership in assisting community expansion fund during the 

24 biennium beginning July 1 ,  20 1 5 , and ending June 30, 201 7.  

25 SECTIO N  1 0. TRANSFER - BAN K O F  NORTH DAKOTA - BEGINNING FARMER 

26 REVOLVING LOAN FUND. The Bank of North Dakota shal l  transfer the sum of $7,000,000, or  

27 so much of  the  sum as may be necessary, from the Bank's current earnings and undivided 

28 profits to the beginning farmer revolving loan fund during the biennium beginning Ju ly 1 .  2 0 1 5 ,  

29 and ending June 30,  201 7. 

30 SECTIO N  1 1 .  MILL AND ELEVATOR PROFITS - TRANSFER TO THE GENERAL FUND. 

31 Notwithstanding any other provision of law, the industrial commission shall transfer to the state 
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1 general fund seventy-five percent of the .annual earnings and undivided profits of the North 

2 Dakota mill and elevator association after any transfers to other state agricultural-related 

3 programs during the biennium beginning July 1, 2015, and ending June 30, 2017. The moneys 

4 must be transferred on an annual basis in the amounts and at the times requested by the 

5 director of the office of management and budget. 

6 SECTION 12. LIGNITE RESEARCH, DEVELOPMENT, AND MARKETING PROGRAM -

7 LIGNITE MARKETING FEASIBILITY STUDY. The amount of $4,500,000 from the lignite 

8 research fund , or so much of the amount as may be necessary, may be used for the purpose of 

9 contracting for an independent, nonmatching lignite marketing feasibility study or studies that 

10 determine those focused priority areas where near-term, market-driven projects, activities, or 

11 processes will generate matching private industry investment and have the most potential of 

12 preserving existing lignite production and industry jobs or that will lead to increased 

13 development of lignite and its products and create new lignite industry jobs and economic 

14 growth for the general welfare of this state. Moneys appropriated under this section also may be 

15 used for the purpose of contracting for nonmatching studies and activities in support of the 

16 lignite vision 21 program; for litigation that may be necessary to protect and promote the 

17 continued development of lignite resources; for nonmatching externality studies and activities in 

18 externality proceedings; or other marketing, environmental , or transmission activities that assist 

19 with marketing of lignite-based electricity and lignite-based byproducts. Moneys not needed for 

20 the purposes stated in this section are available to the commission for funding projects, 

21 processes, or activities under the lignite research, development, and marketing program. 

22 SECTION 13. AMENDMENT. Section 54-17-40 of the North Dakota Century Code is 

23 amended and reenacted as follows: 

24 54-17-40. (Effective through June 30, 20452017) Housing incentive fund - Continuing 

25 appropriation - Report to budget section. 

26 1. The housing incentive fund is created as a special revolving fund at the Bank of North 

27 

28 

29 

30 

31 

Dakota. The housing finance agency may direct disbursements from the fund and a 

continuing appropriation from the fund is provided for that purpose. 

2. After a public hearing, the housing finance agency shall create an annual allocation 

plan for the distribution of the fund. At least twenty-five percent of the fund must be 

used to assist developing communities to address an unmet housing need or alleviate 

Page No. 6 15.8122.02000 

• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

31  

Sixty-fourth 
Legislative Assembly 

3. 

a housing shortage. The agency may collect a reasonable administrative fee from the 

fund, project developers, applicants, or grant recipients. 

The annual allocation plan must g ive first priority through its scoring and ranking 

process to housing for essential service workers. For purposes of this subsection ,  

"essential service workers" means individuals employed by a city, county, school 

d istrict, medical or long-term care facil ity, the state of North Dakota , or  others as 

determined by the housing finance agency who fulfil l an essential public service. 

The second priority in the annual al location plan must be to provide housing for 

individuals and famil ies of low or moderate income. For purposes of this second 

priority, eligible income limits are determined as a percentage of median family income 

as published in the most recent federal register notice. Under this second priority, the 

annual al location plan must give preference to projects that benefit households with 

the lowest income and to projects that have rent restrictions at or below department of 

housing and urban development published federal fair market rents or department of 

housing and urban development section 8 payment standards. 

The housing finance agency shall maintain a register reflecting the number of 

housing units owned or master leased by cities, counties, school districts, or other 

employers of essential service workers. This register must also reflect those entities 

that are providing rent subsid ies for their essential workers. The housing finance 

agency shall report quarterly to the budget section of the leg islative management on 

the progress being made to reduce the overall number of units owned, master leased, 

or subsidized by these entities. This report must include a listing of projects approved 

and number of units within those projects that provide housing for essential service 

workers. 

The housing finance agency shall adopt guidelines for the fund so as to address 

unmet housing needs in this state. Assistance from the fund may be used solely for: 

a .  New construction,  rehabilitation ,  or acquisition of a multifamily housing project; 

b. Gap assistance, matching funds, and accessibility improvements; 

c. Assistance that does not exceed the amount necessary to qualify for a loan using 

underwriting standards acceptable for secondary market financing or to make the 

project feasible; and 
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d. Rental assistance, emergency assistance, or targeted supportive services 

designated to prevent homelessness. 

3 4. Elig ible recipients include units of local, state, and tribal government; local and tribal 

4 

5 

6 

housing authorities; community action agencies; regional planning councils; and 

nonprofit organizations and for-profit developers of multifamily housing. Individuals 

may not receive direct assistance from the fund. 

7 5. Except for subdivision d of subsection 3, assistance is subject to repayment or 

8 recapture under the guidelines adopted by the housing finance agency. Any 

9 assistance that is repaid or recaptured must be deposited in the fund and is 

10 appropriated on a continu ing basis for the purposes of this section. 

11 SECTION 14. AMENDMENT. Section 54-17-41 of the North Dakota Century Code is 

12 amended and reenacted as follows: 

13 54-17-41. (Effective through June 30, 20452017) Report. 

14 Upon request, the housing finance agency shall report to the industrial commission on the 

15 activities of the housing incentive fund. 

16 SECTION 15. AMENDMENT. Section 54-17.5-02 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 54-17.5-02. Lignite research council - Compensation -Appointment of members. 

19 The industrial commission shall consult with the lignite research council established by 

20 executive order in matters of policy affecting the administration of the lignite research fund. 

21 Section 44-03-04 does not apply to members of the council appointed by the governor. 

22 SECTION 16. AMENDMENT. Section 57-38-01 .32 of the North Dakota Century Code is 

23 amended and reenacted as follows: 

24 57-38-01.32. (Effective for the first two taxable years beginning after December 31 , 

25 ~2014) Housing incentive fund tax credit. 

26 1. A taxpayer is entitled to a credit as determined under this section against state income 

27 

28 

29 

tax liability under section 57-38-30 or 57-38-30.3 for contributing to the housing 

incentive fund under section 54-17-40. The amount of the credit is equal to the amount 

contributed to the fund during the taxable year. 
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1 2. North Dakota taxable income must be increased by the amount of the contribution 

2 

3 

upon which the credit under this section is computed but only to the extent the 

contribution reduced federal taxable income. 

4 3. The contribution amount used to calculate the credit under this section may not be 

5 used to calculate any other state income tax deduction or credit allowed by law. 

6 4. If the amount of the credit exceeds the taxpayer's tax liability for the taxable year, the 

7 excess may be carried forward to each of the ten succeeding taxable years. 

8 5. The aggregate amount of tax credits allowed to all eligible contributors is limited to 

9 twentythirty million dollars. 

10 6. Within thirty days after the date on which a taxpayer makes a contribution to the 

11 

12 

13 

14 

15 

16 

17 

housing incentive fund, the housing finance agency shall file with each contributing 

taxpayer, and a copy with the tax commissioner, completed forms that show as to 

each contribution to the fund by that taxpayer the following: 

a. The name, address, and social security number or federal employer identification 

number of the taxpayer that made the contribution. 

b. The dollar amount paid for the contribution by the taxpayer. 

c. The date the payment was received by the fund. 

18 7. To receive the tax credit provided under this section, a taxpayer shall claim the credit 

19 

20 

21 

on the taxpayer's state income tax return in the manner prescribed by the tax 

commissioner and file with the return a copy of the form issued by the housing finance 

agency under subsection 6. 

22 8. Notwithstanding the time limitations contained in section 57-38-38, this section does 

23 

24 

not prohibit the tax commissioner from conducting an examination of the credit 

claimed and assessing additional tax due under section 57-38-38. 

25 9. A passthrough entity making a contribution to the housing incentive fund under this 

26 

27 

28 

29 

30 

section is considered to be the taxpayer for purposes of this section, and the amount 

of the credit allowed must be determined at the passthrough entity level. The amount 

of the total credit determined at the entity level must be passed through to the 

partners, shareholders, or members in proportion to their respective interests in the 

passthrough entity. 
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1 SECTION 17. AMENDMENT. Section 22 of chapter 579 of the 2011 Session Laws is 

2 amended and reenacted as follows: 

3 SECTION 22. FLEX PACE PROGRAM USE. The Bank of North Dakota shall 

4 utilize the flex partnership in assisting community expansion program to assist in 

5 financing of affordable multifamily housing units for individuals in areas of North 

6 Dakota affected by oil aAd gas dmtelopment, for the period beginning with the effective 

7 date of this Act and ending June 30, 2-G4-32019. 

8 SECTION 18. LEGISLATIVE INTENT· CONTINGENT FUNDING PRIORITY LIST. It is the 

9 intent of the sixty-fourth legislative assembly that a list of funding priorities be developed for 

10 contingent funding if the actual general fund revenues exceed the legislative forecast during 

11 the 2015-17 biennium. The priorities may include a core library project, additional full-time 

12 equivalent positions for the industrial commission, transfers to the housing incentive fund, and 

13 grants for the lignite research council. 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1014 

Page 6, after line 5, insert: 

"SECTION 12. MED PACE PROGRAM USE. The Bank of North Dakota shall 
utilize the medical partnership in assisting community expansion program to assist in 
the financing of critical access medical infrastructure projects, for the period beginning 
with the effective date of this Act and ending June 30, 2017. The Bank shall adopt 
policies and procedures implementing this program. Notwithstanding section 6-09.14-
03, the Bank may originate loans made under this program or participate with a lead 
financial institution. Eligible projects receiving moneys for an interest rate buydown 
under the medical partnership in assisting community expansion program are not 
subject to the community commitment requirement in section 6-09.14-0;l, the maximum 
interest rate buydown limitation in subsection 4 of section 6-09.14-04, or the state 
grantor recipient reporting requirement in section 54-60.1-05." 

Renumber accordingly 

3 

I A I I 



l 
( 

( 

Attachment 2 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1014 

Page 2, line 10, replace the "Q" with "17.000.000" 

Page 2, line 10, replace the second "745,000" with "17,745,000" 

Page 2, line 11, replace "$6,275,684" with "$23,275,684" 

Page 2, line 11, replace "$59,425,831" with "$76,425,831" 

Page 5, after line 2, insert: 

"SECTION 11. APPROPRIATION - BANK OF NORTH DAKOTA - NORTH 
DAKOTA FINANCIAL CENTER. The capital assets line item in subdivision 2 of section 
1 of this Act includes $17,000,000 from the assets of The Bank of North Dakota which 
the Bank shall use for the purpose of the construction of the North Dakota financial 
center on a site adjacent to the existing Bank of North Dakota location. The Bank shall 
lease space for the purpose of housing financially related state agencies." 

Renumber accordingly 
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Attachment 4 

PROPOSED AMENDMENT TO HB 1014 

Page 7, at the end of line 2 insert "The origination fee assessed to grant recipients may not exceed five 
percent of the project award." 



Attachment 5 

SECTION 11. MILL AND ELEVATOR PROFITS - TRANSFER TO THE GENERAL FUND. 
Notwithstanding any other provision of law, the industrial commission shall transfer to the state 
general fund seventy five fifty percent of the annual earnings and undivided profits of the North 
Dakota mill and elevator association after any transfers to other state agricultural-related 
programs or the sum of $8.000,000, whichever is less. during the biennium beginning July 1, 
2015, and ending June 30, 2017. The moneys must be transferred on an annual basis in the 
amounts and at the times requested by the director of the office of management and budget. 
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Attachment 6 

SECTION ?? DEPARTMENT OF MINERAL RESOURCES FUNDING - PIPELIN E  
REGULATORY P ROGRAM 
Of the funds appropriated in subdivision 1 of section 1 of this Act, $360, 700 in the salaries and 
wages l ine and $ 1 9,278 in the operating l ine are from the general fund. Due to the passage of 
the Pipeline Regulatory Program (HB 1 358), the oil and gas division may hire one full-time 
equivalent positon at the rate of $240,339 for a pipeline regulatory program supervisor, and one 
full-time equivalent positon at the rate of $ 1 39,639 for an administrative assistant. 



Attachment 7 

SECTION ?? DEPARTMENT OF MINERAL RESOURCES FU NDING - CONTINGENCY 
TRIGGER 
Of the funds appropriated in subd ivision 1 of section 1 of this Act, $ 1 ,681 ,050 in the salaries and 
wages line and $544, 030 i n  the operating line are from the general fund. If funds are required 
due to an increase in the dri l l ing rig count, the oil and gas division may hire one full-time 
equivalent positon at the rate of $222,508 upon notification to the office of management and 
budget, for each ten dri l l ing rigs exceeding one hundred dril l ing rigs are operating for at last 
thirty consecutive days up to a maximum of ten additional full-time equivalent positons and a 
maximum of $2,225,080 of funds. 
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PROPOSED AMENDMENTS TO REENGROSSED HOUSE Bill NO. 1358 

Page 2, line 10, after the underscored period insert: "The director of the oil and gas division shall 

review the plan. the construction drawings. and pressure testing within thirty days of receipt 

and shall notify the pipeline operator that the they are either approved or inform the 

operator of any improvements to the monitoring system that are required." 

Renumber accordingly 
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Prepared by the Legislative Council staff for 
Senator Wanzek 

March 31 , 2015 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1432 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact four new sections to chapter 4-01 of the North Dakota Century Code, relating to 
federal environmental legislation and regulations that detrimentally impact or have the 
potential to detrimentally impact the state's agricultural, energy, or oil production 
sectors; to provide for a transfer; to provide for a continuing appropriation; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Federal environmental law impact review committee. 

i The federal environmental law impact review committee consists of: 

a. The agriculture commissioner. who shall serve as the chairman; 

Q,_ The governor or the governor's designee; 

c. The majority leader of the house of representatives. or the leader's 
designee; 

d. The majority leader of the senate. or the leader's designee; 

e. One member of the legislative assembly from the minority party, 
selected by the chairman of the legislative management; 

t. One individual appointed by the lignite energy council ; 

fl. One individual appointed by the North Dakota corn growers 
association; 

~ One individual appointed by the North Dakota grain growers 
association; 

L. One individual appointed by the North Dakota petroleum council; 

L One individual appointed by the North Dakota soybean growers 
association: and 

k. One individual appointed by the North Dakota stockmen's association. 

2. The committee shall review federal environmental legislation and 
regulations that detrimentally impact or have the potential to detrimentally 
impact the state's agricultural. energy, or oil production sectors and advise 
the attorney general with respect to participation in administrative or 
judicial processes pertaining to such legislation or regulations. 
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3. §_,_ Any member of the legislative assembly serving on the committee is 
entitled to compensation at the rate provided for attendance at interim 
committee meetings and reimbursement for expenses. as provided by 
law for state officers. if the member is attending meetings of the 
committee or performing duties directed by the committee. 

b. The compensation and reimbursement of expenses. as provided for in 
this subsection. are payable by the legislative council. 

SECTION 2. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Environmental impact - Cost of participation . 

.1. Any expenses incurred by the agriculture commissioner or by the federal 
environmental law impact review committee in meeting the requirements of 
section 1 of this Act must be paid by the agriculture commissioner from the 
federal environmental law impact fund. 

2. If the attorney general elects to participate in an administrative or judicial 
process. pertaining to federal environmental legislation or regulations. 
which detrimentally impact or have the potential to detrimentally impact the 
state's agricultural, energy, or oil production sectors, any expenses 
incurred by the attorney general in the participation must be paid by the 
agriculture commissioner from the federal environmental law impact review 
fund. 

3. For purposes of this section, "expenses" include administrative costs, 
consulting fees, research costs. expert witness fees, attorney fees, and 
travel costs. · 

SECTION 3. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Gifts - Grants - Donations. 

The agriculture commissioner may accept gifts, grants. and donations for the 
purposes set forth in section 2 of this Act, provided the commissioner posts the amount 
and source of any gifts, grants, and donations on the department of agriculture's 
website. Any moneys received in accordance with this section must be deposited in the 
federal environmental law impact review fund. 

SECTION 4. A new section to chapter 4-01 of the North Dakota Century Code is 
created and enacted as follows: 

Federal environmental law impact review fund - Continuing appropriation . 

.1. The federal environmental law impact review fund consists of: 

a. Any moneys appropriated or transferred for the purposes set forth in 
section 2 of this Act; and 

b. Any gifts, grants, and donations forwarded to the agriculture 
commissioner for the purposes set forth in section 2 of this Act. 
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2. All moneys in the federal environmental law impact review fund are 
appropriated to the commissioner on a continuing basis for the purposes 
set forth in section 2 of this Act. 

SECTION 5. APPROPRIATION - TRANSFER - FEDERAL ENVIRONMENTAL 
LAW IMPACT REVIEW FUND. There is appropriated out of any moneys in the general 
fund in the state treasury, not otherwise appropriated, the sum of $1,500,000, or so 
much of the sum as may be necessary, which the office of management and budget 
shall transfer to the federal environmental law impact review fund, for the purpose of 
funding the state's participation in administrative or judicial processes based on federal 
environmental legislation or regulations that detrimentally impact or have the potential 
to detrimentally impact the state's agricultural, energy, or oil production sectors, for the 
biennium beginning July 1, 2015, and ending June 30, 2017. The office of management 
and budget shall transfer sums under this section at the time and in the amount 
directed by the agriculture commissioner." 

Renumber accordingly 
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15.0867.02003 
Title. 

Prepared by the Legislative Council staff for 
Senator Carlisle 

April 1, 2015 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1443 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals;" 

Page 2, line 2, remove", not to" 

Page 2, remove lines 3 and 4 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars" 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

Page 4, remove lines 1 throug_h 3 

Page 4, line 6, remove "by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of' 

Page 4, line 7, remove "transportation" 

Page 4, line 7, remove "subsection 1 of section 2 of' 

Page 4, line 8, after the comma insert "or is anticipated to receive funds distributed from the oil 
and gas impact grant fund or under section 57-51-15," 

Page 4, line 10, remove "However, this section does not apply to loans for critical access 
hospitals." 

Page 4, remove lines 11 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

• Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the bill 
as introduced, but .5 percent more than the House version. 

• Removes critical access hospitals from eligible projects, which was added by the 
House. 
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• Removes telecommunications conduit infrastructure from eligible projects effective 
July 1 ,  201 7, which was added by the House version. 

• Removes the l imitations on loan funding for each political subdivis ion, which were 
added by the House version. 

• Removes a section of legislative intent added by the House related to critical access 
hospital loan l imitations. 

• Changes the el igible borrows by precluding pol itical subdivisions that received funds 
under Senate Bi l l  No. 2 1 03 or are anticipated to receive funds from the oil and gas 
impact grant fund or the oi l  and gas gross production tax formula from receiving a loan.  
The House version provided that certain  political subd ivisions that received funds under 
Senate Bill No. 2 1 03 are inel igible. 
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15.0867.02003 
Title. 

Prepared by the Legislative Council staff for 
Senator Carlisle 

April 1, 2015 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1443 

Page 1, line 3, after the second semicolon insert "and" 

Page 1, line 3, remove "; to provide an effective" 

Page 1, line 4, remove "date; and to provide an expiration date" 

Page 1, line 8, remove "(Effective through June 30, 2017)" 

Page 1, line 15, replace "one and one-half' with "two" 

Page 1, line 22, remove "new construction and" 

Page 1, line 23, remove "renovation of critical access hospitals;" 

Page 2, line 2, remove", not to" 

Page 2, remove lines 3 and 4 

Page 2, line 5, remove "issued for critical access hospitals may not exceed thirty-five million 
dollars" 

Page 2, remove lines 24 through 31 

Page 3, remove lines 1 through 30 

• Page 4, remove lines 1 through 3 

• 

Page 4, line 6, remove "by the state treasurer under subsection 1 or 4 of section 1 or by the 
department of" 

Page 4, line 7, remove "transportation" 

Page 4, line 7, remove "subsection 1 of section 2 of' 

Page 4, line 8, after the comma insert "or is anticipated to receive funds distributed from the oil 
and gas impact grant fund or under section 57-51 -15," 

Page 4, line 10, remove "However, this section does not apply to loans for critical access 
hospitals." 

Page 4, remove lines 11 through 15 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment: 

• Changes the interest rate on loans from 1.5 to 2 percent, which is the same as the bill 
as introduced, but .5 percent more than the House version. 

• Removes critical access hospitals from eligible projects, which was added by the 
House . 
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• Removes telecommunications conduit infrastructure from eligible projects effective 
July 1 ,  201 7, which was added by the House version. 

• Removes the limitations on loan funding for each political subdivision, which were 
added by the House version . 

• Removes a section of legislative intent added by the House related to critical access 
hospital loan limitations. 

• Changes the eligible borrows by precluding political subdivisions that received funds 
under Senate Bill No. 2 1 03 or are anticipated to receive funds from the oil and gas 
impact grant fund or the oil and gas gross production tax formula from receiving a loan. 
The House version provided that certain political subdivisions that received funds under 
Senate Bill No. 2 1 03 are ineligible. 
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15.0867.02003 FIRST ENGROSSMENT 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

ENGROSSED HOUSE BILL NO. 1443 

Introduced by 

Representatives Carlson , Belter, Delzer 

Senators Cook, Schaible 

A BILL for an Act to create and enact section 6-09-49 of the North Dakota Century Code, 

relating to creation of the infrastructure revolving loan fund; to provide a statement of legislative 

intent; to provide for transfers; and to provide a continuing appropriation; to provide an effective 

date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 6-09-49 of the North Dakota Century Code is created and enacted as 

follows: 

6-09-49. (Effeotive through June 30, 2017) Infrastructure revolving loan fund -

Continuing appropriation. 

.L The infrastructure revolving loan fund is a special fund in the state treasury from which 

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects . The Bank shall administer the infrastructure revolving loan 

fund . The maximum term of a loan made under this section is thirty years. A loan 

made from the fund under this section must have an interest rate that does not exceed 

one and one halftwo percent per year. 

2. The Bank shall establish priorities for making loans from the infrastructure revolving 

loan fund . Loan funds must be used to address the needs of the community by 

providing critical infrastructure funding . Except as expressly provided under this 

section. a political subdivision may not use infrastructure revolving loan funds for 

capital construction. In addition to eligible infrastructure needs established by the 

Bank. eligible infrastructure needs may include new water treatment plants: new 

wastewater treatment plants: new sewer lines and water lines: new construction and 

renovation of critical access hospitals: and new storm water and transportation 

infrastructure. including curb and gutter construction. 
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Legislative Assembly 

1 .1. In processing political subdivision loan applications under this section, the Bank shall 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

calculate the maximum loan amount for which a qualified applicant may qualify, not to 

exceed seven million dollars for an eligible critical access hospital loan and not to 

exceed fifteen million dollars each for all other eligible loans. The total amount of loans 

issued for critical access hospitals may not exceed thirty five million dollars. The Bank 

shall consider the applicant's ability to repay the loan when processing the application 

and shall issue loans only to applicants that provide reasonable assurance of sufficient 

future income to repay the loan. The Bank may adopt policies establishing priorities for 

issuance of loans, setting additional qualifications for applicants, and establishing 

timelines addressing when a participating political subdivision may be required to 

make loan draws and the consequences of not meeting these timelines, and setting 

other guidelines relating to the loan program under this section . 

13 4. The Bank shall deposit in the infrastructure revolving loan fund all payments of interest 

14 

15 

16 

17 

18 

19 

20 

and principal paid under loans made from the infrastructure revolving loan fund. The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pay for administrative costs which may not exceed one-half of one percent of the 

amount of the interest payment. All moneys transferred to the fund. interest upon 

moneys in the fund , and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrative costs and for loan 

disbursement according to this section . 

21 5. The Bank may adopt policies and establish guidelines to supplement and leverage the 

22 funds in the infrastructure revolving loan fun . Additionally, the Bank may adopt policies 

23 allowing participation by local financial institutions. 

24 (Effective after June 30, 2017) Infrastructure revol>ling loan fund Continuing 

25 appropriation. 

26 1.,. The infrastructure revolving loan fund is a special fund in the state treasury from which 

27 

28 

29 

30 

31 

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects. The Bank shall administer the infrastructure revolving loan 

fund. The maximum term of a loan made under this section is thirty years. A loan 

made from the fund under this section must have an interest rate that does not exceed 

one and one half percent per year. 
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Sixty-fourth 
Legislative Assembly 

.b The Bank shall establish priorities for making loans from the infrastructure revolving 

loan fund . Loan funds must be used to address the needs of the oommunitv by 

providing critical infrastructure funding . Except as expressly provided under this 

section. a political subdivision may not use infrastructure revolving loan funds for 

capital construction. In addition to eligible infrastruoture needs established by the 

Bank. eligible infrastruoture needs may inolude new water treatment plants; new 

wastmvater treatment plants; ne'N smver lines and water lines; new conduit for 

teleoommunioations infrastructure; new oonstruotion and renovation of oritioal access 

hospitals; and new storm water and transportation infrastruoture. including curb and 

gutter oonstruotion. 

~ In processing political subdivision loan applications under this seotion. the Bank shall 

calculate the maximum loan amount for which a qualified applicant may qualify, not to 

exceed seven million dollars for an eligible critical aooess hospital loan and not to 

exceed fifteen million dollars eaoh for all other eligible loans. The total amount of loans 

issued for oritioal aooess hospitals may not exoeed thirty five million dollars. The Bank 

shall oonsider the applioant's ability to repay the loan when prooessing the applioation 

and shall issue loans only to applicants that provide reasonable assurance of suffioient 

future inoome to repay the loan. The Bani< may adopt polioies establishing priorities for 

issuance of loans. setting additional qualifioations for applioants. and establishing 

timelines addressing when a participating politioal subdivision mav be required to 

make loan draws and the oonsequenoes of not meeting these timelines. and setting 

other guidelines relating to the loan program under this seotion . 

1.:. The Bank shall deposit in the infrastructure revolving loan fund all payments of interest 

and principal paid under loans made from the infrastruoture revolving loan fund . The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pav for administrative easts which may not exceed one half of one percent of the 

amount of the interest payment. All moneys transferred to the fund . interest upon 

moneys in the fund. and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrative easts and for loan 

disbursement according to this section . 
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1 5. The Bank may adopt policies and establish guidelines to supplement and leverage the 

2 funds in the infrastructure revolving loan fund. Additionally, the Bank may adopt 

3 policies allowing participation by local finanoial institutions. 

4 SECTION 2. LEGISLATIVE INTENT - ELIGIBLE BORROWERS UNDER 

5 INFRASTRUCTURE REVOLVING LOAN FUND. If a pol it ical subdivision receives funds 

6 distributed by the state treasurer under subsection 1 or 4 of seotion 1 or by the department of 

7 transportation under subseotion 1 of seotion 2 of Senate Bill No. 2103, as approved by the 

8 sixty-fourth legislative assembly, or is anticipated to receive funds distributed from the oil and 

9 gas impact grant fund or under section 57-51-15. it is the intent of the sixty-fourth legislative 

10 assembly that political subdivision be ineligible to receive a loan under the infrastructure 

11 revolving loan fund until July 1, 2017. However, this section does not apply to loans for oritical 

12 access hospitals. 

13 SECTION 3. LEGISLATIVE INTENT CRITICAL ACCESS HOSPITAL LOAN LIMITATION. 

14 It is the intent of the sixty fourth legislative assembly that the total amount of loans assooiated 

15 with a oritioal aocess hospital issued from the medical faoility infrastructure fund and the 

16 infrastructure revolving loan fund for the period beginning July 1, 2013, and ending June 30, 

17 2017, not exeeed fifteen million dollars. 

18 SECTION 2. TRANSFER - BANK OF NORTH DAKOTA - INFRASTRUCTURE 

19 REVOLVING LOAN FUND. During the biennium beginning July 1, 2015, and ending June 30, 

20 2017, the Bank of North Dakota shall transfer the sum of $100 ,000,000, or so much of the sum 

21 as may be necessary, from the Bank's current earnings and undivided profits to the 

22 infrastructure revolving loan fund . 

23 SECTION 3. TRANSFER - STRATEGIC INVESTMENT AND IMPROVEMENTS FUND -

24 INFRASTRUCTURE REVOLVING LOAN FUND. During the biennium beginning July 1, 2015, 

25 and ending June 30 , 2017, the office of management and budget shall transfer the sum of 

26 $50,000 ,000 from the strategic investment and improvements fund to the infrastructure 

27 revolving loan fund. The office of management and budget shall transfer the funds provided 

28 under this section to the infrastructure revolving loan fund as requested by the Bank of North 

29 Dakota. 
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