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Amendment to: HB 1416 

FISCAL NOTE 
Requested by Legislative Council 

01/1912015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d eve s an approoriat1ons ant1cioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

2017-2019 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015·2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

see attachment 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

see attachment 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 



Name: John Halvorson 

Agency: WSI 

Telephone: 328-6016 
Date Prepared: 01/21/2015 
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Bill/Resolution No.: HB 1416 

FISCAL NOTE 
Requested by Legislative Council 

01/19/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

see attachment 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

see attachment 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 
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BILL NO: HB 1416 

WORKFORCE SAFETY & INSURANCE 
2015 LEGISLATION 

SUMMARY OF ACTUARIAL INFORMATION 

BILL DESCRIPTION: WSI Report to Legislative Management-Server Training 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its actuarial 

firm, Bickerstaff, Whatley, Ryan & Burkhalter Consulting Actuaries, has reviewed the legislation proposed in 
this bill in conformance with Section 54-03-25 of the North Dakota Century Code. 

Section 3 of the proposed legislation requires WSI to report to legislative management during the 2015-16 
interim whether there is an industry interest in using safety programs to provide grants to an industry 
association to provide alcohol server training to employees of bars and restaurants. 

FISCAL IMPACT: In regards to Section 3 of the proposed legislation, no fiscal impact is anticipated. 

DATE: January 21, 2015 
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Explanation or reason for introduction of bill/resolution: 

Relating to violations of alcohol retai l  l icenses and also relating to l iabi l ity for i njuries related 
to intoxication; and to provide for a report to leg islative management. 

Minutes: Attachment #1 #2 #3 #4 #5 

Vice Chairman Karls: Opened the heari ng with testimony i n  support. 

Rep K. Koppelman: Introd uced the b i l l .  This bi l l  was an interesting work i n  progress to try 
to address the whole issue of alcohol server train ing i n  l iquor establ ishments. Many of you 
know and it has been referenced this morn ing and certai n ly in our previous meetings that 
last session we took some pretty serious action with regard to our DUI laws i n  North 
Dakota. There is two ways you can address an issue and th is phrase has been used qu ite 
a bit in this legis lative session as well ,  you can use a carrot or you can use a stick. Last 
year we wheeled it a pretty heave stick. We hope that while there are ram ifications to that 
the reason we did that was that there was recog n ition that in North Dakota we have a 
problem and th is is that we have a cu lture that tolerates d ri nking a nd driving and we felt we 
needed to do something about that even though we have laws against it .  It is a reg u lar 
practice and it is sort of tolerated with a wink and a nod and I bel ieve we are making rea l  
progress towards our  cu ltu re, dynamic and that attitude. Th is  session I decided to 
introd uce this b i l l  to br ing a carrot before you rather than a stick. There is several ways we 
can address this but last session we pu rposely d id not try to penal ize those who serve 
alcohol, a lthoug h it was suggested, because we felt they wanted to be responsible partners 
and this g ives them an opportu n ity to do that. The whole idea of server tra i n i ng is 
someth ing that is very common in many areas. As a cond ition of granting a l iquor l icense 
the owners of those establ ishments must provide server tra in ing. What server tra i n i ng is, is 
s imply tra i n i ng to recog n ize the signs of intoxication, to monitor the number of drinks 
i nd ivid uals are served, etc. and to try to insure that people that are driving don't leave that 
establ ishment having d ra n k  too much. So again as a cond ition of l icensure in many of our 
local ities server train ing is required, but it isn't state wide. So what we see, and I'm not an 
expert, is that i n  a lot of our smal ler communities and rural areas server tra i n i ng is n't 
required and therefore we m ig ht have people working in those establ ishments that don't 
rea l ly know how to watch for th is and the cogn izance of the im portant of it. Many of you 
have heard about a terrible accident and I bel ieve some of the folks that are part of the 
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family that endured that are here today. During our last legislative session when we had 
our DUI bil ls a nd I i nvestigated the facts of the horrific accident what I learned and just to 
recap the scenario it was a very drunk d river, who was a habitual offender, who was driving 
the wrong way on the i nterstate h ighway. He came across a little ridge a nd hit  head on. 
So if you look at the impact of both vehicles going 75 m iles an hour both ways the impact is 
150 miles an hour impact. When I looked at the deaths that occurred it was very tragic.  
When I looked at the circumstances of that case I realized what a culture change we 
needed, because no law that we passed would have prevent or changed that. The 
perpetrator in that incident was already breaking the law. Any law change that we make is 
only a p iece of the puzzle a nd culture and attitude change is really what this is about. I d id 
not a couple of things that might have prevented that accident. This individual was in three 
different liquor establ ish ments that even ing, had any bartender sa id you have had enough 
I'm not going to serve you anymore perhaps that could have been prevented . Had anyone 
in the bar said friend you have had too much to dr ink I'm going to take your keys, I will call 
someone a nd get you a ride home it might have prevented that accident but that d idn't 
happe n .  A cal l  t o  law enforcement saying there is someone walking about of this 
establish ment that is way too drunk to drive and they are getting behind the wheel that 
mig ht h ave prevented that incident but that did n't happe n .  So those are mostly cultural 
issues but one p iece of that puzzle is not. That is proper server tra i n i ng for those that serve 
alcohol . That is why I introduced this bill and that is why it is im portant. Just to walk 
through what the bil l  does, it is sort of a lig ht touch it's not a big sweeping change, but it 
does a couple of th ings.  F irst of all I 'm going to go backwards, if  you look at section 2 on 
the last page of the b ill it basically deals with l icensure and it says that for a first violation in  
10 years taken against the tra il licensee by a licensing authority they will accept as a 
m itigating factor the fact that that licensee provided server train ing for their employees. So 
it's just a little bit of a tweak but it says you know what if this owner is doing the r ight th i ng 
and provid ing server training and trying to make sure that the people that work in that 
establishment and serve alcohol know what those signs are, know how much is enoug h 
and are watchful of these th ings.  Give them some credit for doing that. Then on the front 
page of the bill it deals with two other aspects, I actually visited with some of the insurance 
industry th i n king if someone offers server tra i ning and you are the liability insurer for that 
alcohol establishment, would n't that be an incentive to say hey if you do server tra in ing we 
will lower your premiums. The answer I got was that may happen but we can't say that it 
would . It of course is a company decision .  I am still hopeful that that could be the case . I 
certainly do urge a do pass on HB 1416. 

Rep. L. Klemin: Section 2 only applies to serving alcohol to a m i nor. Should that be more 
inclusive? 

Chairman K. Koppelman: Yes I th i n k  it should apply across the board and if that is the 
section i nvolved we need to revisit that. 

Rep. Lois Delmore: Are you fam i liar with the training that is offered . Tell us a little bit about 
the prog ram? 

Chairman K. Koppelman: The safety council is developing some tra i n i ng a nd I know that 
there is other tra i n i ng out there .  I am not an expert on it I probably exhausted my 
knowledge already. 
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Vice Chairman Karls: We were g iven an example of the Valley City Newspaper on 
another issue and there was a story about how their local bartenders are attending this 
training and it was being given from someone by the sheriff's department. Does this bill 
instructs on who provides the training? 

Rep. K. Koppelman: I don't bel ieve it is specific about who provides it just as with the bill 
we moved th is morning . We are careful about not trying to say that this must be a specific 
provider just that the tra i n i ng must be provided. Section 3 there is a provision that 
Workforce Safety (WSI) will investigate whether there is any interest in using safety 
prog rams to provide grants to i ndustry associations to provide that tra in i ng. What I have 
heard from WS I is that there i nterested in find ing a way to help encourage and popularize 
this and then maybe offers incentives or stipends to help people attend this tra i n i ng. 

Rep. Lois Delmore: Maybe you would want a later effective date just to g ive a chance for 
the programs to be in p lace for employers and employees to take advantage of it and so 
on? 

Rep. K. Koppelman: I am not opposed to considering anyth i ng. If  these pieces were in 
place they, themselves would be incentives for people to offer train ing .  My understanding 
is  there is tra i n ing pretty read ily available but then as another step as a WSI effort moves 
forward it would en hance the availability and use of those prog rams 

James Prochniak, Alcohol Education Coordinator, ND Safety Council: (See testimony 
#1 ). The effective date, I could n't have answered it better than Representative Koppelman.  
We are hop ing that  there is some leverage, incentive that if this bill gets enacted that the 
hospitality industry wil l  take ful l  advantage of that sooner rather than later. Programs are 
ready to go.  There are several d ifferent programs.  We want whoever provides it to get out 
there and get the tra i ning to the folks that need it. So the effective date, sooner rather than 
later, the programs are ready and hopefully people will take adva ntage of those with this 
bill. The minor language I th i n k  we addressed that. I thin k that is a real good catch. Once 
again we were trying to make sure that when it comes to serving a m i nor that an 
establishment isn't just off the hook. 

Rep. Lois Delmore: First how much tra ining do you look at through the safety council 
provid i ng and what would the cost be? Are the programs all the same and how expensive 
are they? 

James Prochniak: There are several d ifferent programs as I have mentioned. The cost, 
what we h ave tried to do is model our costs approach very much to the programs that are 
offered currently. There is fund ing currently ava ilable for this tra i n i n g .  Department of 
Human Services received a large grant from the federal government to address these very 
types of issues. A lot of the local public health un its identified server tra i n ing as bei ng an 
important progra m .  We don't want to intrude on any of the successful programs that are 
out there .  We will tra i n  the actual servers a nd we have three different server programs 
ava ilable for everyone. We are going to obviously focus on retired law enforcement to aid 
us in this train ing .  
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Rep. L. Klemin: On th is section 2 that we talked about the m i nor part, but I have another 
question a nd that is that it says the first violation in 10 years . I don't understand the 10 
years part. 

James Prochniak: My understanding would be giving them a 10 year window. 

Rep. L. Klemin: Let's say that the retail l icensee has the first violation i n  h is 11th year; this 
would not apply at a l l  apparently. 

James Prochniak: That is a good example . I th i n k  what we were trying to accomplish 
there for example some of the commun ities that have server tra i n i ng available now and if 
your institution has provided that server train i ng, when that community has an ord inance 
that says ok you have been found in violation of that ord inance, that is your first time in a 
period of t ime the m itigating circumstance kicks i n. They might not take your liquor license 
they may assess a fine or they may waive the fine, allow you to keep your liquor license but 
If in that window, three years or two years, if you have a situation aga i n  then al l  bets are off. 
So I th ink  maybe the language could use some clarification .  

Rep. L. Klemin: Base on what you just said if we delete the words i n  10 years, but first 
violation this is what happens regardless of the time period . 

James Prochniak: We can do something to that effect or get more specific. Break it down 
so it is very clear, but be sure server tra i n ing still gets a benefit. 

Rep. L. Klemin: Another way of looking at it is if you have 10 year increments you could 
have a violation in the gth year and then you start over with a new 1 oth years, so if you had 
a violation in the 11th year it doesn't count as a second offense. 

James Prochniak: I agree with that. We address maybe use language l ike consecutive or 
second in a period of a certai n  time then the penalty is either greater or reverts back to the 
orig ina l  language. 

Rep. Mary Johnson: As a former bar owner in Fargo this program is very well received. 
Do you th ink that the ten year provision on page 2 regards the responsibility shown by bar 
owners that don't have a penalty in the last ten years; if you don't have an infraction you are 
doing very well .  

James Prochniak: Yes I agree with you. Even a few years with that type of labor force is 
quite a n  achievement and it's not that the train doesn't stick, but when it comes to getting 
false ID it is  amazing the documents you can come up with on li ne. 

Rep. Lois Delmore: I know the turnover in bars can be a lot. If I have already had the 
tra i n ing in one place do I have to do it agai n? 

James Prochniak: It is a three year certif icate now. Safety Council will have a data base 
a nd not only who was trained a nd by what institution they work for . 
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Rep. Lois Delmore: Is it com mon for all the l icensed establishments to have to have their 
servers and staff tra ined? 

James Prochniak: Most states require server tra in ing. There are d ivisions that oversee 
this.  

Rep. K. Wallman: This deals with l iabi l ity for l iquor establishments so if I were h ir ing an 
alcohol beverage server I would be covered if I acknowledge somehow that that server had 
the certificate. Or are we also certifying establish ments and would that be kept in  a date 
base as well? 

James Prochniak: This language is reaching out to the owners of the bar itself. There is 
language in 501061. Which talks about the server and there is some l iability there .  The 
reason we d id not specifically try to include that is because it is based off the old principle, 
you go after the largest check book. Often times a server is probably not going to be one 
that is going to be able to provide compensation in  a case of an injury or tragic outcome, if 
that is  someth i ng that should be considered . I th ink it could be, one th ing that I would 
caution is there can be a s ituation where for example, I'm not of age yet and I know some 
people that are of age working at a place a nd so you have an ind ividual server taking some 
inappropriate actions. There is a recourse for that obviously but we feel that that should 
come from the institution, the establishment as wel l  as making them, aware that server, that 
there is still a pun ishment out there if they do that kind of behavior. 

Rep. K. Wallman: The servers get the certificate; is there a certification for the 
establ ishment also? 

James Prochniak: No not necessarily. The program was not developed that way. What 
we a lso talked about in server tra i n ing arena and I saw we, those that offer it from other 
areas, a local establ ishment acknowledges not only their server tra i n i ng through 
advertisement with in  their establ ishment. For example you walk in the door and it has a 
sticker o n  there, we provide server train i ng, we make it very clear and obvious that that 
i nstitution is about that kind of safety. 

Rep. K. Wallman: Section 2, l ine 8 it says serving alcohol beverages to a m inor. You said 
that wasn't the purpose of this section. You wanted to stay with m i nors? 

James Prochniak: We wanted to del ineate that if a m i nor is over served . When we hear 
of tragedy i nvolving a m inor and has been consum ing alcohol and has been in a terri ble 
crash.  That seems to really resonate the for the folks in our state and our commun ities. 
Oddly enoug h when it is an adult, maybe one person in a vehicle, maybe the on vehicle roll 
over, do you know what the m i ndset is? I'l l  share it with you; they kind of had that com i ng. 
What we wanted to try to do there is address that if it is a m i nor, an establishment server 
better be careful and knows what they are doi ng. By includ ing that we hope that 
establ ishments will say, I better tra i n  my staff. 

Rep. Brabandt: These RBSs (responsible beverage server) would they include barmaids, 
bartenders and people who work in a bottle shop. 



House Judiciary Committee 
HB 1416 
February 11, 2015 
Page 6 

James Prochniak: Absolutely. Off-sale, on-sale and it includes anyone who is that 
a lcohol industry. 

Rep. Brabandt: Are bars required to have dram shop insurance? 

James Prochniak: North Dakota does have a law for dram shop. However that is a 
glaring om ission. They are not requ ired to have that insurance.  

Chairman K. Koppelman: This  idea which is touched upon on page 1 only applies to 
exemplary damages. If a l iquor establ ishment is sued for actual damages, this does not 
come into play at a l l  if it is p u nitive damages . So it is not lett ing anyone off the hook for real 
demonstrable damage. It  just says if you are going after pun itive damages then it could be 
considered to say well we offered server tra i n ing we tried to do the rig ht th i ng. 

Ruddy Martinson, Hospitality Industry: We are in favor of this concept. We believe in 
safely and responsible alcohol consumption.  So I th i n k  this will help incentivize folks to get 
their servers the train ing that will help makes that more possible. There are areas of the 
state that requ ire this by ord i na nce already a nd there are a lot of owners who do this 
voluntarily a lready. There are some log istical issues with that in  terms of geography in 
some areas of the state. I th i n k  this b ill and this program will help resolve some of those 
issues a nd make it more widely avai lable a nd I th ink you will see more owners engaging i n  
t h i s  t ime of program 

Rep. Lois Delmore: Do you know the percentage of people who are doing at least some 
type of tra i n ing with their servers. That goes for off-sale and on-sale, would you have those 
fig ures for both? 

Ruddy Martinson: I don't have the specifics but I do know that Grand Forks, Fargo and 
Wahpeton all require by local ord inance that in  order to work in an establ ishment that 
serves alcohol you have to have gone through their local law enforcements tra in ing .  That 
is becoming more wide spread as well. 

Rep. Lois Delmore: What do you hear about the effectiveness, do they th i n k  it is making a 
d ifference that we are doing the train ing? 

Ruddy Martinson: Yes, I have never heard anyone say a negative word about having 
sent their staff to tra in ing l ike this. 

Rep. L. Klemin: So these bars have any d ifficulty gett ing dram shop insurance? 

Ruddy Martinson: I haven't heard any complai nts about getting it. It is sort of a 
specialized type of insurance.  There are a l imited number of insurers that underwrite those 
types of policies but there is more than one a nd less than a h u ndred . It is expensive but I 
haven't heard a nyone complain about avai labi l ity. 

Rep. L. Klemin: A lot of establishments d id n't have it because of the expense. 

Ruddy Martinson: There are a cou ple d ifferent ways of dealing with that. 
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Chairman K. Koppelman: Are there also local l icensing a uthorities that in add ition to 
requir ing server tra in ing also require that kind of i nsurance for establishments to be 
l icensed . 

Ruddy Martinson: I don't know that. 

Brian Clifford, WSI: We feel if we can somehow support this program and we can assist 
with safety we will do it. In the last seven years we have g iven out 35 m ill ion dol lars for 
safety grants and safety programs. We work with the associations, by law that is what we 
have to do. If you look at our top ten list of nu mbers of cla ims filed hospitals are f irst. 
Restaurants and lou nges are in the top ten .  Whatever grants that we get we have to tie 
i nto WSI. 

Rep. L. Klemin: Where to you get the money? 

Brian: Its part of our cont inued appropriation.  

Rep. L.  Klemin: Section 3 wh ich talks about WSI,  doesn't requ ire you to start provid ing 
you these gra nts just to i nvestigate whether you should do it someday. 

Brian: We are going to work with the hospital association to see if we can get some tie i n. 
If we ca n get some tie i n  to workplace safety then we will look at some sort of grant to help 
the server train ing. 

Neutral: 

Lynn Mickelson: (handed out #2) I am the father of Allison Deutscher. I am here today to 
g ive my thoug hts about the proposed b ill, in  which server tra i n ing is broug ht to lig ht. 
Orig i nally I fu l ly supported this b ill and after studying through it a nd read ing so much I 
started to have some m ixed feelings on it. I l ike the first touch on the positive side of it. 
The photo I passed out is of a trai ler that carries the very vehicle that our fam i ly was killed 
i n, the Deutscher fam i ly from West Fargo on July 6, 2012. Each time I go out with that 
d isplay to a school or other event I look at the d isplay doors and as I open them, I look at 
that one door and I wonder why and how could and ind ivid ual consume so m uch alcohol in 
such a smal l  period of t ime. Instead of 3 hours in that picture it was actually 2.5 hours. 
The fellow that ki l led our fam ily had stopped at a bar in a small town went in a nd had two 
beers, then walked across the street to another bar and consumed seven more beers, 
three shots of tequila, all with i n  2.5 hours. When he left he left the bar with two u nopened 
cans of beer for the road . Approximately 20-25 min utes later at 7:18 in the even ing the 
world had f ive deaths to talk about as a result. Four of those deaths were my fam ily. How 
cou ld a bar or any establish ment, along with the server possibly serve that much alcohol in 
such a small period of t ime a nd feel good about it. Should n't they have been a l ittle worried 
about the potential outcome? I have thought about that many times. Obviously there was 
no server trai n i ng done at that bar. Look at this bi ll that is presented and section 3, I l ike 
that very well, where service and establishments cou ld benefit greatly from the server 
tra i n ing and as I u nderstand it there is grant money out there for that. I would l ike to just 
touch a little bit  on the negative side. It is somewhat difficult for a plain citizen l ike myself to 
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u nderstand some of this legal lang uage i n  these b ills. I have read this over many times and 
there was time when I was wondering what do some of these words mea n .  I personally a m  
not from the legal com m u n ity or the political commun ity. B u t  when I see words l ike 
mitigating factor, palpability, and exemplary damages what do they mea n .  The way I 
u nderstand it is i nstead of an establishment offered server tra in ing should a bad event 
occur after a person left that establ ishment, I'm read ing it as if that establishment would be 
held to a lesser penalty if they had offered server tra in ing .  My question is why? The bar 
still messed u p .  That employee to me is still part of that establ ishment. I speak from my 
person observations and my past. I have seen it in  the bigger cities, b igger bars and 
supper clubs where the over serving a patron is watched very closely. In these smal l  towns 
Colfax, ND, the bar owner h imself is there 80 percent of the time along with one or two 
other servers and they wil l  know who that particu lar ind ivid ual  is sitt ing there getting 
hammered . I just feel those establishments still need to be held accou ntable for the actions 
that take place there . Whether that server had train ing or not, that bar still messed up i n  
my book. I t h i n k  server tra i n i ng is a fantastic idea. I n  closing I just l ike t o  say that I l iked 
parts of this bil l  and there are some parts that I just don't care for in it. At this point I'm 
pretty neutral on it. 

Support: 

Tom Deutscher: Father of Aaron Deutscher. I f ind it sort of iron ic. I spent 35 years with 
the occu pational safety and health ad m i n istration when the accident happened I was the 
d irector of a two state reg ion a nd I got to know a lot of these fine gentlemen here so I am 
very encouraged with any language that has to do with server train ing. I th i n k  tra in ing in  its 
self is exceptional when it comes to raising awareness. It certain ly doesn't g uarantee 
compl iance and the train ing is only as good as the g iver a nd the receiver. So with that part 
of the b i l l  I am really p leased with it. What I do bring into question section 8 of the bill, in  
read ing through it a nd my concern is the section that ta lks about cla im for relief of fault 
resu lt ing in i ntoxication .  I would just l ike some sort of assurance from this comm ittee that 
we really are trying to insulate the bar owner from their rel iability or responsib i l ity and that is 
really my deepest concern with th is. There certainly has to be some accou ntabil ity. It is a 
working b ill, certain ly has room for improvement but I th ink we really need to look into that 
issue and g ive some sort assurances to the fami l ies in North Dakota that th is doesn't then 
start a nother layer of insulation for bar owners from responsibi l ity. 

Rep. D. Larson: It seems to me by having in the b ill that they may consider it as a 
mitigating factor a nd that maybe incentive for other bar owners to do the train i ng so this 
might help g ive them incentive? 

Tom Deutscher: It certa i nly has its value. It is a very transient workforce so how do you 
get that tra i n ing out there . Any awareness tra in ing is good. 

Chairman K. Koppelman: The idea is incentivizing server tra in ing .  The sections you are 
talki ng about, when it talks about exemplary damages that again is p u nitive damages. So if 
you have case where let's say someone is i njured in a car accident and they have a broken 
arm and a broken leg a nd you sue the liquor establishment because they over served . 
Your actual damages, lost t ime from work, hospital b ills, and your damage to your veh icle. 
Those kinds of things are actual damages so you could sue for that and this would n't affect 
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that at a l l. But if you decided you really messed up my l ife and I'm going to sue you for 1 
m i l l ion dollars just because I want to that is pun itive damages. That is where this would 
come i nto play and it doesn't mandate that you can't do that. It just says that the court can 
consider that it is a mitigati ng factor. The other side of that is we d id n't want the people that 
offer server tra in ing to be used against them. So if someone sues somebody and says well 
you should have known better you had server tra i n ing we d id n't wa nt that to be a black 
mark we wa nted to encourage people to do server tra in ing .  SO just to clarify that is kind of 
the effort of the lang uage i n  the bill so you are clear and the comm ittee is clear on that. 

Opposition: None 

Neutral: 

Pam Sagness, Department of Human Services: (Handout #3, #4, #5) Went over the 
handout. I want to address the question on whether or not responsible beverage service is 
affective and I th i n k  its real ly good to note that when we look at the effectiveness of a 
program what we see is the most affective programs are actually a multifaceted approach . 
There is a n  enforcement component that is necessary so doing tra i n i ng is only one p iece of 
this puzzle and that research has basically conclude that intensive h igh quality face to face 
server tra i n i ng when accom panied by strong a nd active management support is effective in 
red ucing the level of i ntoxication and patrons. Owners and managers need to look at 
support ing the tra in ing. 

Rep. K. Wallman: You testified there is 700 mil l ion dollars plus dollars for this specific 
purpose a lready in use at the local level, is that rig ht? 

Pam Sagness: There was 9. 7 mil l ion dol lars that was allocated to local programs not 
specifically for this strategy. It had to be part of a comprehensive, they needed to complete 
a needs assessment at a local level ,  identify where there areas of issues were a nd then 
they had to develop a strategic pla n .  Server tra in ing is one of the evidences based 
programs they could choose to implement. Some com m u n ities already have city 
ord i nances so for them it is not a top priority. 

Rep. K. Wallman: You said there are several components to making it affective and you 
mentioned that mandating a tra in ing and compliance checks are two of those components 
that have shown very positive outcomes at almost a 20 percent increase. 

Pam Sagness: Yes that is correct. 

Rep. K. Wallman: If there is already a well-funded , wel l  researched prog ram that is tackling 
the issue of compliance checks a nd also mandating tra in ing at the local level, then the only 
purpose for the bi l l  is it does actually just providing owners the ability not to be accou ntable. 

Pam Sagness: There are resou rces we can partner but at this point in time this is a 
volu ntary program the need for incentives is important. I know there was testimony 
recently about larger com m u n ities that have taken this on.  They provide things l ike 
beverage service tra in ing a nd they also do compliance checks. 
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Rep. K. Wallman: Would a state mandate to requ ire tra i n i ng improve the eth n icity of the 
program? 

Pam Sagness: When you look at this from a national perspective and you look at the 
outcomes that have been gai ned by other states, one of the questions asked earlier was 
how many states actually already have a current state law? There are 18 states who have 
mandatory; 23 that have voluntary a nd 15 have neither type. The states that have 
i mplemented those strateg ies also have what is cal led and ABC (alcohol beverage control 
agency) . Of course in North Dakota that is not an agency that exists. So in those states 
we usually see lower u nderage drinking rates, lower d ri nking and d riving rates and lower 
ad ult b inge d rinking rates. 

Douglas Vandervilin, Pastor in Fargo: I am in favor of tra i n ing if that helps reduce these 
types of things happen ing .  Listening to the testimonies several th i ngs came to my m i nd; in  
terms of a m i nor, it is already i llegal to serve alcohol to a minor so why is bar still i n  
business i f  it h a s  served a minor especially if the minor is later i n  a crime? I f  a bar can not 
or wil l  not self-reg ulate itself in the serving of minors why wou ld it self-regulate itself in  
terms of monitoring how much dr inking is going on? False ID's are read ily avai lable and a 
problem. Another question that came to my mind is i n  reference to the gentlemen who lost 
their fam i ly, why was that person d riving the car still on the road having been a multiple 
violator. Why wasn't he in some type of mandatory rehabi l itation or prison? Rehab has 
m uch less cost i nvolvement than the cost of a loss of life . It seems to me that if we are not 
going to be seriously enforcing the laws that are already in the books there is going to be a 
problem ,  whi le I really do commend the carrot that is here, there are sticks and if the sticks 
are not enforced the carrots are not going to help. I have a son who attends a major 
u n iversity i n  North Dakota, he l ives in the dorms and has advised me that the school turns 
blind eyes to drinking in the dorms. That says to me that if the state leg islature can holdout 
a carrot in terms of encouraging the u niversities to do train ing to students you want more 
money for professors or whatever, then let's see you actively i nvolved in tra in ing young 
people to know how to appropriately handle alcohol. They are turning a blind eye to it and 
sometimes it would seem that the police departments around campuses have some type of 
noninvolvement pol icy i n  terms of enforcing the laws that you all write in terms of drink ing. 
Certa i nly a college pol ice officer on a college campus on a weekend would certain ly fulfill 
h is  quota of ticket writing if he was actively involved in enforcing the laws. I want to say 
that this isn't just a behavior problem this is a moral issue. Laws wh ile they ca n mod ify our 
behavior cannot change our hearts. A bartender doesn't get me drunk .  Alcohol does not 
get me drunk.  I get myself dru nk. It isn't merely a behavior issue it is about knowing right 
or wrong and the character to do the right thing. When I th i n k  that this is helpfu l in terms of 
getting the bartenders to do the right th ing,  it has to be more broad based than that. I need 
when I walk i nto the bar to have the moral character to not only know the d ifference 
between when I'm d ru n k  and not but the character to be able to say no I have had enough. 
While it is not the leg islatures job to teach moral ity maybe that might open up so 
opport u n ities for the state to work with some faith based groups to help i nstill character. 
There seems to be a need . North Dakota I am told is number one in beer consumption per 
capita in the Un ited States. I have been told that North Dakota is number one in the nation 
on binge drink ing in ever age group, not sure if that's true but that's what I have been told. 
Which leads me back to it being a character issue not a behavior issue, we have a state 
wide problem and it should n't be put on the burden of the bartender or the owner of the bar 
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to cure that problem. I was very encouraged by the last person g iving testimony that there 
was some eveidence in the Grand Forks area that this has helped but this is what I have to 
close with, the previous person said there wasn't a negative word or complaint about the 
tra i n i n g .  A negative word is not the same thing as up checked data that says this kind of 
th ing is actual ly prevented someth i ng .  If we wi l l  not aggressively enforce the laws that we 
already have passed and we will not promote moral character amongst our people it would 
seem to that this particular bi l l  could end up being noth ing more than sym bolism over 
substance which I know is not the intention of this committee. 

Rep. K. Hawken: I th i n k  it is importa nt that you know that the colleges are taking an active 
role in trying to do what you propose. There is a great attempt to educate and solve the 
problem to help these college age groups. So don't th i n k  that it just isn't there . 

Douglas: I appreciate your comment. The drinking age i n  North Dakota is 21 so to me 
every dorm should be alcohol free. 

Rep. Lois Delmore: Many years ago there were still people who snuck alcohol i n. The 
u n iversities are really attempting to work on that. We have SADD organ izations that are 
very active on our campuses, but you also talked about something called personal 
responsibi l ity and that comes whether I'm 18, 16 or 65 that comes from me and hopefully I 
learned it from people l ike you at the ch urch and my parents and I don't th ink there is any 
law we can pass that can change that but they are not alcohol al lowed dorms on campus. 

Douglas: They h ave signs but the sig ns have to be endorsed. The RA (resident assistant) 
is su pplying the alcohol. 

Rep. Lois Delmore: Then it is  time for somebody who knows that is  going on to say 
someth i ng. If someone has somethi ng to back that evidence up I trust you something will 
be done. 

Douglas: That is where I th i n k  this legislature has the great opportu n ity to use the carrot. 
There is ways of tying that to the u n iversities to be more enth usiastically looking for ways. 

Chairman K. Koppelman: Th is is a carrot. If you had been here two years ago you would 
have seen the stick. One of the issues is ND has a cultural problem .  We d id toughen the 
DUI laws last session .  What this comm ittee based out is actually toug her than what ended 
up passing the leg is lature in general. The good news is it is being enforced a nd we need to 
look no farther than our prison folks who have been i n  here several times testifying about 
overcrowd i n g .  

Douglas: I am aware a n d  I appreciate all that you are d o i n g .  If I am preach ing t o  the choir 
I'd love to hear you all sing . 

Rep. K. Wallman: Your concern with the b i l l  has to do with enforcement was that really the 
g ist of what you were saying? 
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Douglas: My g ist i s  I a m  supportive over all. How can you argue again st trai n ing? It's j ust 
that my point is I see these d ifferent things l ike the fake ID's, not addressing character and 
the fact that it is a lready illegal to serve alcohol to a m inor and why is a bar sti l l  in business 
if I m i nor  has been served and especial ly if that minor has committed a crime. The law to 
m e  should say there is a no tolerance policy if you serve a m inor you are out of business. 

C losed. 
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Chairman K. Koppelman: Opened the meeting on HB 1416. This is the b i l l  on the issue of 
server tra i n i ng. I would recommend we amend the b ill to take out on page 2, l ine 7 the 
words in ten years.  Th is has to do with the licensing and I checked with Leg islative 
Cou nsel where that came from and told the d rafter of the bi l l  put it in there for the purpose 
of d iscussion. 

Rep. Lois Delmore: I do see the need for the ed ucation piece. The l iability part g ives me 
some trepidation of what they can be. I th ink it was explai ned pretty well that a lot of bars 
don't carry that l iabi l ity of insurance because it makes them look l iable.  

Chairman K. Koppelman: Discussed regard i ng the l iabi l ity issue regard i ng server 
tra in ing .  Gave a n  example of  how it would work. The fact that they offered server train i ng 
could n't be used either against them or i n  favor. It is a bi l l  to encourage l iquor 
establishments to offer server tra i n i ng than it ever will resu lt on anything i n  a court 
personally. 

Rep. G. Paur: If a person d ri nks too much and h its a tree a nd breaks h is leg and the car is 
totaled he can sue the l iquor establ ishment for giving them too m uch l iquor. 

Chairman K. Koppelman: They can do that now. 

Rep. Lois Delmore: If someone is ki l led does that make th is d isallowed? 

Chairman K. Koppelman: For damages they wi l l  look at actual loss a nd quantify that. If 
you then say you want to sock it to you ,  but al l  this says is th is may be used as a m itigating 
factor. 

Rep. Maragos: Some bars are not carrying g rand shop insu rances? I don't th ink they can 
u nder their l icense can they? 
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Chairman K. Koppelman: It-depends on the liquor l icensing laws i n  areas. I n  some of our 
smaller areas they don't. How do we try to train people who serve alcohol not to serve too 
m uch? A lot of it is covered i n  our major cities but l ike a lot of issues we deal with in the 
legislatu re it is not a statewide th ing.  

Rep. L.  Klemin: Exem plary damages are not easy to get. F irst the law says you have to 
prove by clear and convincing evidence that a person was g u i lty of depression, fraud or 
actual  malice. How that fits into this g rand shop th ing is d ifficult to prove. The two cases 
where we h ave been awarded exemplary damages they were very d ifficult cases to prove . 
When you have a claim you want to make for exemplary damages right away, you can not 
make case in your  com pl iant rig ht away. You can only do it for compensatory damages. 
Then later you fi le a motion to amend the compla i nt to include a cla im for exemplary 
damages. So when you get to the tria l  part of it the jury has to consider compensatory 
damages before you every talk  about exemplary damages so you have to have a good 
case. 

Chairman K. Koppelman: I th ink that is true. To the u ntrai ned eye it looks l ike immun ity 
and it is not so that was their concern . In the accident with the Deutscher fam ily the DUI 
would not have changed a nyth ing because th is guy was already breaking the law. What 
m ig ht have made a d ifference is this. If one bartender had server tra i n ing and said this guy 
has had too much . 

Rep. P. Anderson: I heard there were a few bars in the smaller com m u n ity that had been 
over serving this man day after day. I don't th ink we need this b i ll at a l l .  It doesn't mandate 
server tra in ing a nd workforce people said we aren't sure that we can use our money for 
th is; maybe we can as long as we talk about safety. I wrote they were unsure .  

Chairman K.  Koppelman: The WSI folks were brought into the d iscussion just as the b i l l  
was being d rafted and they said they want to do this. But  what they need to do is find a 
l in kage to workforce safety. Working with the hospital ity association i n  particular where 
they want to get them on board and jointly offer this kind of train ing.  

Rep. P. Anderson: They can do it  without a statue. 

Chairman K. Koppelman: It isn't read ily avai lable i n  all corners of the state and in these 
rural areas is where the need is the g reatest. 

Rep. P. Anderson: They cou ld do it now without a b i l l .  

Chairman K. Koppelman: I f  we don't g ive them an incentive i n  terms of  licensure and a 
little b it of l iability I am not sure there is a big incentive to do it. 

Rep. L. Klem in:  I th i n k  we should amend th is bi l l  in  section 2. The in ten years that doesn't 
seem to make a lot of sense. Also th is language i n  l ine 8, to a m i nor, then it only applies 
this to m i nors; then delete the last sentence in that section of l ines 12 & 13. 

Rep. L. Klemin moved to amend this bill as stated; Seconded by Rep. Maragos 
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Chairman K. Koppelman: So the motion is to remove in ten years on l ine 7; to remove to 
a minor on l ine 8 and to remove the sentence beg inning on l i ne 12 and ending on l ine 13. 

Rep. Mary Johnson: So for a first violation this would suggest this is applicable only for a 
fi rst violation. 

Chairman K. Koppelman: Correct; with in ten years. 

Rep. D. Larson: I th i n k  the part to a minor should remain. The reason is because this 
server tra i n i ng part of what they teach is how to exam ine a d river's l icense to determ ine 
whether it is altered so they know if they are serving to a m i nor or an ad u lt so part of that 
tra i n ing has to do with serving to the appropriate age. 

Rep. L. Klemin: Taking the words to a m i nor out doesn't mean that minors are not 
considered here .  I t  j ust b roadens i t  to  i nclude mi nors over serving to  others so i t  is more 
encompassing. The way this is the violations for first offenses only i n  the event of service 
to a minor which I th ink  is too narrow. 

Rep. G. Paur: Would n't it be more effective to just make the requirement of server train i ng 
for a nyone who sells or serves a lcohol to get a l icense. 

Chairman K. Koppelman: Some wou ld argue that is a mandate. 

Voice vote carried. 

Do Not Pass Motion As Amended Made by Rep. K. Wallman: Seconded by Rep. P. 
Anderson: 

Rep. K. Wallman: I am i n  favor of responsible beverage server tra i n i ng, but in the 
testimony I found the Department of Human Services Pam Sagness passed out this server 
tra i n i ng. There is a lready fu nd ing and tra in ings in place and they u nderstand there needs 
to be an enforcement component and it is more of a holistic approach to th is and there is 
no reason why th is can't be made avai lable in our smaller com m u n ities where there seems 
to be the most hang u p. 

Rep. D. Larson: I th i n k  establishments that serve alcoholic beverages need to be 
encouraged to provide this tra i n ing regularly to their employees because they are not 
equipped to teach all of the things that they should be teaching to their servers whereas 
someone who is trained knows how to come in and g ive the appropriate training so they 
know how to exa m i ne the d river's l icense appropriately and they know how to tell how 
many d ri n ks are going to make you intoxicated and how m uch t ime so for there to be 
incentive for the establ ish ment to want to have their service people tra ined I th ink it is a 
good idea especial ly s ince Rep. Klemin mentioned that it is very d ifficult to get those 
exemplary damages just to have that written into their stuff they have to look at if they are 
going to be a n  owner is going to make them say this can be considered so I want to be 
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make sure that the people I am h i ri ng know what they are doing so I personal ly think th is is 
a good step.  

Chairman K. Koppelman: Sag ness testified neutral because that is the normal for 
agencies of government. On visiting with her afterwards and what I g leamed from her 
testimony also is they are very much in favor of this. I thoug ht her statistic said 18 have 
mandatory server tra in ing ; 23 have volu ntary server tra in ing a nd 15 h ave neither so I th ink 
i t  is someth ing to advance.  

Rep. Mary Johnson: I agree with Rep. Larson that th is is a good first step because this 
wi l l  encourage th is .  I th i n k  as a step th is wi l l  a l low workforce safety to provide programs; 
probably on l ine, for that. If you engage i n  these prog rams and get a certai n  credit off your 
prem ium and I th i n k  that is a way to reach the ru ral  areas . Fargo has a marvelous server 
tra i n i ng program and I would l ike to see that on l ine and get to these ru ral  communities . 

Chairman K. Koppelman: I was impressed the hospita l ity association's support of th is 
and wi l l ing ness to work with workforce safety and others. 

Rep. Mary Johnson: Once these programs are developed the state has someth ing to 
mandate eventual ly.  

Rep. K. Wallman: I h aven't felt th is bi l l  does as m uch as we wou ld want or really does 
m uch at a l l  to com pe l  people to go out and educate their  servers. Maybe if you want th is to 
h appen you should j u st make it part of l icensing . 

Roll Call Vote: 2 Yes 1 1  No 0 Absent Failed. 

Do Pass As Amended Motion Made by Rep. Maragos; Seconded by Rep. L. Klemin: 

Roll Call Vote: 1 1  Yes 2 No 0 Absent Carrier: Rep. G. Paur 
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Ch.  Hogue: We wi l l  open the hearing on HB 1 4 1 6. 

Rep. K. Koppelman:  Sponsor, support. We have an issue with DU l 's and our 
cu ltural reaction to them that we tend to th ink they are sort of accepted 
cu ltu ral ly and as I sa id ,  we greet them with a wink  and a nod, or a s igh of rel ief 
that it wasn't us that got caught. Last session we got pretty tough on DU l 's 
and I know you sent us a b i l l  which we just heard it last week, tweaking some 
of those laws a l ittle bit, which I th ink are good changes. HS 1 4 1 6  looks at this 
issue from another perspective . It deals specifica l ly with the issue of server 
tra in ing and recognizing that the way to solve a problem is not only to pass 
tougher laws to deal with the problem, but also to encourage positive 
behavior. I th ink  the b i l l  we passed last t ime, d id some of that. I th ink  another 
th ing that can have a big influence on that is teaching the fo lks that serve 
alcohol in  establ ishments that serve it, to be trained to know when someone 
has had enough to drink, when you shou ldn't serve them more, etc. Many of 
our  l iquor establ ishments in  N D  already do that. I n  fact, many of them do it 
voluntari ly. Many are requ i red to do it in our major cities where often times 
that requ i rement is tied to l iquor l icense procedures. I know i n  West Fargo, for 
example,  and many of the other larger cities around the state , to get a l iquor 
l icense that the proprietor has to tra in  staff in  these kinds of techn iques. 
However, in a lot of our  state, that doesn't exist, l i ke in the rural areas and 
smal ler towns. So the effort is  to broaden that to make it a statewide, not a 
requ i rement, i ncentive . The incentives in  the b i l l  are on page 1 ,  l ine 1 5  that if 
server tra in ing is offered that fact could be a m it igating factor in any 
proceeding i nvolving the l icense of an alcohol establ ishment. The fact that an 
establ ishment offers server tra in ing could be a m it igat ing factor only against 
exemplary damages (pun itive damages including pa i n  and suffering) ;  not 
against actual damages. It also can't be used as reason for g reater damage, 
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such as saying you offered server tra in ing so your servers should have known 
better and the g uy left and he was legally over the l imit and he drove. The 
idea is to g ive the establ ishment a l ittle bit of rel ief. Pun itive damages in N D  
are very rare to beg in  with . Actual damages are fi ne. To put this i n  a practical 
view, let's say an establ ishment over-served someone and they are being 
sued because there was an accident and someone lost a leg . Now they are 
su ing the establ ishment for over-serving .  The actual damages would not be 
affected by th is b i l l .  The other part of this is deal ing with the potentia l for 
Workforce Safety and tra in ing programs, a process whereby they can 
subsid ize or make more tra in ing ava i lable in  more areas of the state that might 
benefit employees to the degree that this delves i nto employee safety; they 
feel that they can deal with some of those issues. The N D  Safety Counci l  and 
James Prochn iak, who works for them, they are actual ly the ones that came 
up with this idea. They are very active in wanting to offer these types of 
tra in ing around the state . 

Ch .  Hogue: Thank you .  Further test imony in  support. 

James Prochn iak, ND Safety Counci l :  Support (see attached #1 ) . 

Sen . Luick: Do you have an idea what the costs might be in  th is program. 

James Prochn iak: Currently, with the grant dol lars,  the cost to the industry for 
a period of t ime would be zero. However, with any grant, they don't last 
forever. I checked with Workforce Safety to see if there was a tie-in after 
grant dol lars subsides that Workforce Safety could entice the beverage 
industry to take a look at this tra in ing and continue it on an on-going basis .  
Where's the connection to the employee safety. If we reca l l ,  that a couple of 
months ago i n  the Fargo area, there was a bartender that was severely 
beaten after hours by a couple of guys that had too much to drink. He 
suffered some head i nju ries and his col leagues took up a med ical fund to help 
h im. There is a d i rect t ie to the employees of those bars to know how to 
properly serve, know when to say no, and to avoid a situation where they walk 
out and can get severely beaten.  The grant dol lars last for a couple of years, 
and then we are hoping maybe some more incentive through the Workforce 
Safety in it iative . 

Sen . Lu ick: What is the extent of the tra in ing per person , how much of a cost 
is there going to be. Is  there a program i n  effect right now that you are 
m i rroring ,  or start ing from scratch? 
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James Prochniak :  There is a program is "Al ive and wel l " .  We are tra in ing 
tra iners out there which are predominantly law enforcement, whether current 
or reti red to go out to the commun ities and create the program in each town/ 
city and tra in  the servers .  As far as what type of program,  we not on ly took a 
look at the Safety Counci l  for programs that are currently avai lable throughout 
the US,  but also i n  our  own backyard . There are several communities that 
have mandatory server tra in ing .  We modeled it after that. The servers would 
get a cou ple of hour's session i n  how to recogn ize when somebody is over the 
l im it or i ntoxicated . How to recogn ize youth when they are try ing to get in  
under-aged , how to identify the person ,  with false identification . The ND 
Safety Counci l  is i nvolved i n  several tra in ing options whether i t  be  driving ,  
OSHA, a l l  k inds of employee safety. We modeled our  costs after much of the 
costs that we have when it comes to typical  tra in ing .  Up to 1 0  servers would 
be a $590.00 fee that covers the travel portion,  trainer, and the admin istrative 
costs. We wi l l  have to keep a database of those that take this server tra in ing 
that lasts for 3 years .  They get a certificate and then they have to renew it 
after that. 

Sen . Grabinger: The insurance compan ies that are involved with the 
beverage industry are they a l ready provid ing some incentives to go ahead 
with a program l ike th is .  Are they involved with this at a l l?  

James Prochn iak: I nsurance compan ies wi l l  consider breaks based off of the 
example in the Fargo area, where they do requ i re server tra in ing and i n  
d iscussing th is program and  some of the advantages for those folks .  The 
hospital ity industry a lso has a program where they encourage that industry to 
get i nvolved in server tra in ing .  We just want to be a part of that. 

Ch. Hogue: Thank you .  Further testimony in support. 

Rudie Mart inson ,  Executive Di rector, ND Hospita l ity Association :  Support. 
We are in favor of safe, legal and responsible alcohol consumption . I th ink 
this b i l l  wi l l  provide an incentive for the type of tra in ing that makes that even 
more widespread. As previous speakers have a l l uded to, there are a couple 
of larger commun ities that do requ i re th is by city ord inance and oftentimes the 
local law enforcement agency does that particu lar tra in ing .  I see th is as an 
incentive and a reason to help make that more widespread and move it just 
beyond the major metro hubs and out into the more rural  commun ities. The 
easiest answer to that question is that it depends on the insurance company. 
I 'm not aware of any insurance company that actual ly conducts the tra in ing ,  
but when i t  comes to your  premiums for your  business l iab i l ity and dram shop 
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i nsurance often times you can get a d iscounted premium if you can 
demonstrate that you have done the server tra in ing for your  employees. 

Ch .  Hogue: Thank you .  Further testimony in support. Testimony i n  
opposition .  Neutra l testimony. We wi l l  close the hearing .  What are the 
committee's wishes in regard to HB 1 4 1 6? 

Sen. Armstrong:  I move a Do Pass. 

Sen . Casper: Second the motion . 

Sen. Grabinger: I know this is  an incentive plan here to try and get them 
tra ined, but for those compan ies who don't g ive the tra in ing ,  is this going to be 
counted aga inst them. 

Ch. Hogue: I th ink  the answer is not so far. This is a very narrow b i l l ,  when it 
comes i nto play. You would have a dram shop case and typica l ly the person 
who was i ntoxicated oftentimes they are i n  more than one establ ishment but 
they become i ntoxicated , they get in their veh icle and go out and hurt 
somebody. The i nju red person wi l l  present a cla im against not just the 
intoxicated person but also the establ ishment that sold the alcohol to the 
intoxicated person . The cla im that they have to establ ish with respect to the 
l iquor establ ishment is that when the alcohol was sold to that driver, that driver 
was obviously i ntoxicated . That's the evidentiary standard .  This bi l l  says, if 
you the plaintiff that was i njured and you' re going to seek damages for your  
i nj u ries and lost wages, damage to your veh icle, i f  in  addit ion to a l l  those, you 
are going to cla im exemplary damages or pun itive damages, th is b i l l  a l lows 
the ju ry to consider the fact when they are award ing pun itive damages if they 
decide to do that, it a l lows them to consider as a m it igating factor that the 
establ ishment had alcohol tra in ing .  So it's very narrow about when it wi l l  
apply. This doesn't set anybody up for fa i lure in  the sense that you d idn't have 
the tra in ing .  

Sen . Nelson : How often would you have th is  tra in ing? It seems to be a pretty 
good turnover i n  some bars of whether or not they have had the tra in ing or 
not; and d id they get the tra in ing at one restaurant and now are working at 
another location .  Do they keep track of that in  a database? 

James Prochn iak: The database that I was referri ng to , that the N DSC is, i n  
essence, part of the fee that we are charg ing does keep track of that. The 
three year certification that they receive is a travel ing certification . It's not 
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issued to the bar; it is  issued to the server. So if someone wants to go to a 
bar X after working at bar Y because there are greater t ips there or better 
cl ientele, they can certain ly do that. It may be attractive that they are a lready 
certified in server tra in ing for that owner or manager. 

Ch .  Hogue: Does the tra in ing focus on recogn izing  a person who is impaired 
or is there some com ponent that focuses on false I D's and not having  the 
proper driver's l icense. 

James Prochn iak: The three main topics are false I D's, i nval id identification; 
over-serving  (over-consumption ) , so when an average person can tel l  
someone has had too much to drink; and for minors .  The last two, the over­
service and the m inors ,  if you take a look at our state and how over the past 
severa l  years we have received way too m uch notoriety for people binge 
d ri nking and for minors in consumption .  That's the crux of this program,  to try 
and have an  i mpact on that .  

6 YES 0 NO 0 ABSENT DO PASS CARRIER: Ch. Hogue 
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Goo d mo rnin g, M r. Chai rman ,  an d m em ber s of th e Hous e Judicia ry Committee. My name is 
Jam es Pro chniak, Alcohol E duca tion Coo r dina to r  fo r th e No r th Dako ta Saf ety Coun cil. I 'm h er e  
to day to testify in suppo r t  of HB 1416. 

Th e No r th Dako ta Saf ety Coun cil' s mission i s  to sav e  liv es by p r ev en tin g injuries an d dea th s  a t  
wo rk, on roa ds, an d in our hom es an d communities. Equally importan t, w e  f eel tha t  c r ea ti n g 
goo d  poli cy isn' t n ec essa rily a bout fin es an d punishm en t. Ra th er, it' s a bout c r ea tin g in c en tiv es 
fo r p riva te an d public en tities to d ev elop saf er wo rk p ra c tic es th rough quality trainin g. 

Wh en th e No r th Dako ta Saf ety Coun cil began its R espon sible B ev era ge S erv er trainin g 
p ro gram a r eview of th e cur r en t  law 5-01-06.1 Claim for rel ief for fault resu lting from 
i ntoxication,  w e  no ti c ed an oppor tunity fo r in c r ea sed saf ety by pla cin g an empha si s  on wo rkin g  
with th e alcohol in dustry to p romo te saf er communities. 

R espon si ble B ev era ge S erv er (RBS) trainin g can p r even t injuries an d d ea th in our communities. 
RBS aim s  to r educ e alcohol r ela ted p ro blems by educa tin g  busin ess esta bli shm en ts on th e 
p rop er servi c e  an d sal es of alcohol. I t  is d esign ed to edu ca te own er s, mana ger s, serv er s an d 
seller s a t  alcohol esta bli shm en ts a bout stra tegies to avoid illegally sellin g of alcohol to un d era ge 
youth an d in toxica ted custom er s. 

Th e up da tes an d a d dition s a d d r essed in HB 1416 c r ea tes in c en tiv es fo r those involv ed in th e 
liquo r in dustry. How ev er, tho se tha t  do no t pa r ti cipa te in cu r  no punishm en t  o r  fin es. 

Th e followin g con sid era tion s can lev era ge in ter est in p rovidin g p r ev en ta tiv e educa tion ; 

1 )  A s  a d d r essed in HB 1416, if a liquo r esta bli shm en t  p rovid es serv er trainin g fo r its 
employ ees tha t  trainin g can a c t  a s  a mitiga tin g cir cum stan c e  fo r th e esta blishm en t  if 
nam ed in a law suit. 

2 )  By p rovidin g such trainin g, an  esta blishm en t  canno t be h eld mo re  culpa ble. 
3) If a mino r i s  serv ed, an d serv er trainin g ha s been provid ed a l esser punishm en t  must be 

con si d er ed. 
4 )  La stly, this law a sk s  Wo rkfo r c e  Saf ety I n suranc e to look a t  th e po ten tial fo r gran t 

in c en tiv e fun din g to a ssist with p rovidin g serv er train in g to those involv ed with th e 
alcohol in dustry. 

R espon sibl e B ev era ge S erv er is impor tan t to any alcohol esta blishm en t. B ein g a par t of a 
busin ess, employ ee o r  employ er, gran ts you th e r espon sibility to be educa ted in p r ev en tin g 
alcohol a buse an d un d era ge d rinkin g. I t  p ro tec ts th e es ta blishm en t  f rom lia bility con c ern s an d 
th e custom er s f rom th e dan ger s of ir r espon si ble alcohol con sump tion. 

I believ e an ev en gr ea ter r esult can o c cur. RBS can ad d r ess th e v ery issues ND struggl es with ,  
I . E . un d era ge d rinkin g  an d ov er con sump tion. We can po sitiv ely impa c t  community safety , 
mo to rin g public, an d r ewa r d  tho se esta blishm en ts tha t  train th eir staff by off erin g a ch eap er co st 
of doin g busin ess al l in th e nam e of p r ev en tion . 
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I respectfully request your consideration of HB 1416 for the safety of our communities and for 
the safety of the alcohol industry . 

This concludes my testimony. I 'd be glad to answer any questions . 
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server Training (Responsible Alcohol Sales (RAS) or Responsible Beverage Service (RBS)) is a training 

program created to assist employees and managers in understanding North Dakota state laws, 

company policies, and procedures for alcohol sales and service. This type of training provides the 

best line of liability defense for alcohol sales and service providers . 

When fully implemented, this training program will help reduce alcohol sales and service to 

underage youth and intoxicated individuals over the age of 21. It has also been shown to reduce 

incidences of drinking and driving, alcohol related fatalities, and alcohol related crime. 

WhY is this training important for our community? 

Benefits: 1 .  

2.  

Promotes public health by not serving minors and preventing impaired d riving. 

Improves the business practices of l icensed establishments. 

3. 
4. 
5. 

6. 

Improves the public's perception of the establishment. 

Reduces civil l iability exposure for l icensees and their employees. 

Reduces risk of administrative and criminal penalties for l icensees and 

employees. 

Helps to promote consistent practices in an industry with a traditional ly high 

employee turnover. 

7. 
8. 

Reduces risks to insurers, which helps provide affordable insurance to l icensees. 

Maintains revenues and even helps to increase profits. 

9. Helps empower employees to be able to obey laws and maintain control over 

customers despite customer demands. 

10. Many incentives exist in various communities including: 

o Reduced insurance premiums 

o Reduced civil liability 

o Reduced administrative liability 

o Tiered license fees 

o Compl iance with training laws 

o Compl iance with increased enforcement of a lcohol regul ations 

Components of Server Training Include: 

• How to check ID thoroughly and recognize fake I Ds 

• Clear understanding of North Da kota alcohol laws and l iabil ities 

• How to deal with hostile customers 

• Procedures for incidents that include right to refuse sa les and how 

to cut off an overly intoxicated person 

• How to avoid i l legal sales and service to minors 
FACE 
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GRAND FORKS COM PLIANCE RATES FROM 2000 to 2013 

Date ofCompliance Check 

Server Trainin . Into Etti 
g Ordmance ect (1/1/0g) 
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rage, compliance rates (establishments NOT sell ing to minors) increased 13.5 percentage points (76.9% up to 

nandatory server tra ining ordinance went i nto effect. 
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Sent: 
To: 

Th ursday, February 12, 2015 11 :10 AM 

N O LA, H JUD - Shimek, Delores 

Subject: RE: testi mony 

Attachments: Server Tra in ing Ord ina nce and Compl iance Ratesjpg 

Tha n k  you Delores, 

Below a re the pr imary points of d iscussion from my test i mony. 

"Why Se rver Tra i n i ng?" handout was provided.  

Is  server train ing effective? "Intensive, h igh q u a l ity, face-to-face serve r tra i n i ng, when acco m p a n ied by stro ng and 

a ctive ma nagement s u p po rt, is  effective i n  red ucing the level of  i ntoxication i n  patrons ."  Effe ctive strategies must be 

m u lti-fa ceted . Best pra ctices i n  server t ra i n ing req u i re specific cu rric u l um, t ra i ner, pol icy, e nforce ment and ongoing 

t ra i n i ng req u irements. 

I s  server tra i n i ng occu rring i n  N orth Da kota? 

Yes. Cities with loca l ord i na nces i nc lude:  West Fa rgo, Dickinson, Fa rgo, W atford City, Wa h peton, and G ra nd 

Forks.  Commu nities with vo l u ntary se rver tra i n i ng inc lude Carri ngto n, G rafto n,  and W i l l i sto n .  

T h e  Department o f  H u m a n  Services provided fu n d i ng through the Department o f  J u st ice's Enfo rcement of Underage 

Dr in k ing Laws block grant to the Safety Co u n ci l  fo r the development of a server t ra i n i ng cu rricu l u m  and progra m .  

T h e  Depa rtment o f  H u m a n  Services received a $9.7 m i l l i o n  gra nt for loca l com m u n it ies t o  deve lop a n d  i m p lement 

strategic p l a n s  re lat ing to underage d ri n k ing and ad u lt  b inge d ri n k i ng .  2 5  Loca l  Publ ic  H e a lth U n its a nd Tribes in North 

Da kota received fu n d i ng.  20 of those 2 5  grants a re c u rrently working on se rver t ra i n i ng i n itiative. 

The Department of H u m a n  Services provides tra i n i ng and technical assista nce to co m m u nities and grantees across the 

state wo rking on su bstance a b use preve ntion i n it iat ives. 

Nat iona l ly 18 states have mandato ry server tra i n i ng laws, 2 3  have vo l u nta ry server tra i n i ng laws, and 15 have neither 

type of law. In most states a n  ABC (Alcohol Beverage Contro l )  agency oversee the effective and efficacy of the progra m s  

a n d e n fo rce their  u s e .  North D a kota does n o t  have a n  A B C  agency. 

Attached is  the loca l outcome data from the G rand Forks Pol ice Department.  I showed this v isua l  but it was not 

d istri buted to a l l  comm ittee m e m bers. 

P lease l et m e  know if you need a nyth i ng fu rther. 

Th a n k  you, 

P a m e l a  

Pamtla Saqntss, LAC 
Proqram Administrator, Substanct Abust Ltad 
Division of Mental Health & Substance Abuse Services 
Department of Human Services 
1237 West Divide Ave Suite IC 
Bismarck, ND 58501 
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From: NDLA, H JUD - Shimek, Delores 
Sent: Wednesday, February 1 1, 2015 2 :18 PM 
To: Sagness, Pamela T. 
Subject: testimony 

I was just wanting written testimony on the hea ring this morning that you spoke at so please emai l  what you can.  This 

was regarding HB 1416 ... than ks. 
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Senate J ud iciary Com mittee 
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James Proch n iak, North Dakota Safety Cou nci l  

March 1 0 , 20 1 5  

Good morn ing ,  Mr. Chairman ,  and members of the Senate Jud iciary 
Committee. My name is James Prochniak, Alcohol Education Coord inator 
for the North Dakota Safety Counci l .  I 'm here today to testify in support of 
H B  1 4 1 6. 

The North Dakota Safety Counci l 's mission is to save l ives by prevent ing 
i nju ries and deaths at work, on roads, and in our homes and commun ities. 
Equal ly important, we feel that creating good pol icy isn't necessari ly about 
fi nes and pun ishment. Rather, it's about creating incentives for private and 
publ ic entities to develop safer work practices through qual ity tra in ing . 

When the North Dakota Safety Counci l  began its Responsible Beverage 
Server tra in i ng program a review of the current law 5-0 1 -06. 1 Claim for 
rel ief for fau lt resulti ng from i ntoxication , we noticed an opportunity for 
i ncreased safety by placing an emphasis on working with the alcohol 
industry to promote safer commun ities. 

Responsible Beverage Server (RBS) tra in ing can prevent injuries and 
death i n  our commun ities. RBS aims to reduce alcohol related problems by 
educating business establ ishments on the proper service and sales of 
a lcohol . It is designed to educate owners, managers, servers and sel lers at 
a lcohol establ ishments about strategies to avoid i l legal ly sel l i ng of alcohol 
to underage youth and intoxicated customers. 

The updates and additions addressed in HB 1 41 6  creates incentives for 
those i nvolved in  the l iquor industry. However, those that do not participate 
i ncur no pun ishment or fines . 

1-1 
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The fol lowing considerations can leverage interest in provid ing preventative 
education ; 

1 )  As addressed in  HB 1 4 1 6 , if a l iquor establ ishment provides server 
tra in ing for its employees that tra in ing can act as a mitigating 
circumstance for the establ ishment if named in a lawsu it .  

2) By provid ing such tra in ing ,  an establ ishment cannot be held more 
cu lpable. 

3) If a m inor is served , and server tra in ing has been provided a lesser 
punishment must be considered . 

4)  Lastly, this law asks Workforce Safety I nsurance to look at the 
potential for grant incentive fund ing to assist with provid ing server 
tra in ing to those involved with the alcohol i ndustry. 

Responsible Beverage Server is important to any alcohol establ ishment. 
Being a part of a business, employee or employer, grants you the 
responsib i l ity to be educated in preventing a lcohol abuse and underage 
d rinking.  It protects the establ ishment from l iabi l ity concerns and the 
customers from the dangers of i rresponsible alcohol consumption . 

I bel ieve an even greater result can occur. RBS can address the very 
issues ND strugg les with,  I . E . underage drinking and over consumption.  
We can positively impact commun ity safety, motoring publ ic ,  and reward 
those establ ishments that tra in their staff by offering a cheaper cost of 
doing business al l  in the name of prevention . 

This concludes my testimony. I 'd  be g lad to answer any questions . 




