
15.8160.04000 

Amendment to: HB 1229 

FISCAL NOTE 
Requested by Legislative Council 

04/16/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d ·r r ·  d d I eve s an appropna 10ns an 1c1pate un er current aw. 

2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $0 $137, 100 $0 $1,500 

Expenditures $0 $2,000 $0 $136,600 

Appropriations $0 $0 $0 $0 

2017-2019 Biennium 

General Fund Other Funds 

$0 

$0 

$0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties $0 $0 

Cities $0 $0 

School Districts $0 $0 

Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill would replace the NDSEB's current undertaking fund with a $35,000 bond that an electrical contractor 
would provide. 

The amendment to HB 1229 would repeal 43-09-14 Master electrician and class B undertaking fund. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

Currently the NDSEB receives from a master electrician engaging in electrical contracting a one time fee of $50 
(which may be required again if the fund is depleted) be paid into the current undertaking fund. The current 
undertaking fund presently allows a maximum of $5,000 per contractor to be used to help consumers finish electrical 
work abandoned by an electrical contractor. In current situations, $5,000 is not enough to complete abandoned 
electrical work and consumers are left to absorb the extra costs. The contractor provided $35,000 bond would have 
a means and more insurability that the consumer would have a direct method to recoup costs through the bond 
provider. This would ensure that any safety/code violations would be corrected to curtail any potential dangerous 
electrical situations. 

The amendment would allow the ND State Electrical Board to create a fund and spend up to $25,000 per rogue 
contractor and take away any consumer protection 43-09-14 provided by repealing it. The bill also connects the 
company/owner to a contracting electrician. After July 1, of 2016, the NDSEB shall spend the remaining balance of 
the fund to inform or educate electricians. The fund would be depleted by August 1, 2017. After August 1, 2017, 
property owners will be responsible to absorb any costs for electrical code violations/corrections left behind by a 
rogue electrical contractor. 



3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

As was explained in 28 above a new electrical contractor pays a fee of $50 when they engage in electrical 
contracting and may be required to pay an additional $50 per year but to date this has not been required. 

The amendments - explained in notes above 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The expenditures listed are amounts used to finish electrical work abandoned by electrical contractors. The ND 
State Electrical Board is presently addressing two situations that are estimated to exceed the $5,000 allowed per 
case so the consumer will be responsible for the excess. There are several other cases that this office anticipates 
will fall within the same scenario. 

The amendments - explained in notes above 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

N/A 

The amendments had no changes to this section 

Name: James Schmidt 

Agency: North Dakota State Electrical Board 

Telephone: 701-328-9522 

Date Prepared: 04/17/2015 



15.8160.03000 

Amendment to: HB 1229 

FISCAL NOTE 
Requested by Legislative Council 

04/09/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d eve s an approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds 

2017-2019 Biennium 

General Fund Other Funds 

Revenues $0 $137,100 $0 $195,750 $0 $130,500 

Expenditures $0 $2.000 $0 $140,000 $0 $140,000 

Appropriations $0 $0 $0 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties $0 $0 

Cities $0 $0 

School Districts $0 $0 

Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill would replace the NDSEB's current undertaking fund with a $35,000 bond that an electrical contractor 
would provide. 

The amendment to HB 1229 would revise the NDSEB's undertaking fund. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 

$0 

$0 

$0 

$0 

Currently the NDSEB receives from a master electrician engaging in electrical contracting a one time fee of $50 
(which may be required again if the fund is depleted) be paid into the current undertaking fund. The current 
undertaking fund presently allows a maximum of $5,000 per contractor to be used to help consumers finish electrical 
work abandoned by an electrical contractor. In current situations, $5,000 is not enough to complete abandoned 
electrical work and consumers are left to absorb the extra costs. The contractor provided $35,000 bond would have 
a means and more insurability that the consumer would h�ve a direct method to recoup costs through the bond 
provider. This would ensure that any safety/code violations would be corrected to curtail any potential dangerous 
electrical situations. 

The amendment would allow the Board to spend up to $50,000 per rogue contractor. The Board would be allowed to 
collect up to $150 per contractor per year and keep the fund balance not to exceed $200,000 at renewal. The bill 
also connects the company/owner to a contracting electrician. Allows the NDSEB to spend 10% of the fund to 
educate electricians. 



3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

As was explained in 28 above a new electrical contractor pays a fee of $50 when they engage in electrical 
contracting and may be required to pay an additional $50 per year but to date this has not been required. 

The amendments - explained in notes above 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The expenditures listed are amounts used to finish electrical work abandoned by electrical contractors. The ND 
State Electrical Board is presently addressing two situations that are estimated to exceed the $5,000 allowed per 
case so the consumer will be responsible for the excess. There are several other cases that this office anticipates 
will fall within the same scenario. 

The amendments - explained in notes above 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

N/A 

The amendments had no changes to this section 

Name: James Schmidt 

Agency: North Dakota State Electrical Board 

Telephone: 701-328-9522 

Date Prepared: 04/09/2015 



15.8160.02000 

Amendment to: HB 1229 

FISCAL NOTE 
Requested by Legislative Council 

03/31/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appro nations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $0 $137,100 $0 $130,500 $0 $130,500 

Expenditures $0 $2,000 $0 $140,000 $0 $140,000 

Appropriations $0 $0 $0 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties $0 $0 

Cities $0 $0 

School Districts $0 $0 

Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill would replace the NDSEB's current undertaking fund with a $35,000 bond that an electrical contractor 
would provide. 

The amendment to HB 1229 would revise the NDSEB's undertaking fund. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 

$0 

$0 

$0 

$0 

Currently the NDSEB receives from a master electrician engaging in electrical contracting a one time fee of $50 
(which may be required again if the fund is depleted) be paid into the current undertaking fund. The current 
undertaking fund presently allows a maximum of $5,000 per contractor to be used to help consumers finish electrical 
work abandoned by an electrical contractor. In current situations, $5,000 is not enough to complete abandoned 
electrical work and consumers are left to absorb the extra costs. The contractor provided $35,000 bond would have 
a means and more insurability that the consumer would have a direct method to recoup costs through the bond 
provider. This would ensure that any safety/code violations would be corrected to curtail any potential dangerous 
electrical situations. 

The amendment would allow the Board to spend up to $35,000 per rogue contractor. The Board would be allowed to 
collect up to $100 per contractor per year and keep the fund balance at approx. $200,000. The bill also connects the 
company/owner to a contracting electrician. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

As was explained in 2B above a new electrical contractor pays a fee of $50 when they engage in electrical 
contracting and may be required to pay an additional $50 per year but to date this has not been required. 

The amendments - explained in notes above 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The expenditures listed are amounts used to finish electrical work abandoned by electrical contractors. The ND 
State Electrical Board is presently addressing two situations that are estimated to exceed the $5,000 allowed per 
case so the consumer will be responsible for the excess. There are several other cases that this office anticipates 
will fall within the same scenario. 

The amendments - explained in notes above 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

N/A 

The amendments had no changes to this section 

Name: James Schmidt 

Agency: North Dakota State Electrical Board 

Telephone: 701-328-9522 

Date Prepared: 04/01/2015 



15.8160.01000 

Bill/Resolution No.: HB 1229 

FISCAL NOTE 
Requested by Legislative Council 

01/14/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $0 $13,000 $0 $11,000 $0 $9,000 

Expenditures $0 $2,000 $0 $5,000 $0 $5,000 

Appropriations $0 $0 $0 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties $0 $0 

Cities $0 $0 

School Districts $0 $0 

Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill would replace the NDSEB's current undertaking fund with a $35,000 bond that an electrical contractor 
would provide. The purpose of the bond would be to have a means for a consumer to finish electrical work 
abandoned by an electrical contractor. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 

$0 

$0 

$0 

$0 

Currently the NDSEB receives from a master electrician engaging in electrical contracting a one time fee of $50 
(which may be required again if the fund is depleted) be paid into the current undertaking fund. The current 
undertaking fund presently allows a maximum of $5,000 per contractor to be used to help consumers finish electrical 
work abandoned by an electrical contractor. In current situations, $5,000 is not enough to complete abandoned 
electrical work and consumers are left to absorb the extra costs. The contractor provided $35,000 bond would have 
a means and more insurability that the consumer would have a direct method to recoup costs through the bond 
provider. This would ensure that any safety/code violations would be corrected to curtail any potential dangerous 
electrical situations. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

As was explained in 28 above a new electrical contractor pays a fee of $50 when they engage in electrical 
contracting and may be required to pay an additional $50 per year but to date this has not been required. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The expenditures listed are amounts used to finish electrical work abandoned by electrical contractors. The ND 
State Electrical Board is presently addressing two situations that are estimated to exceed the $5,000 allowed per 
case so the consumer will be responsible for the excess. There are several other cases that this office anticipates 
will fall within the same scenario. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

N/A 

Name: James Schmidt 

Agency: North Dakota State Electrical Board 

Telephone: 701-328-9522 

Date Prepared: 01/14/2015 



2015 HOUSE INDUSTRY, BUSINESS AND LABOR 

HB 1229 



2015 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

H B  1229 
1 /20/2015 

22242 

D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of bi l l/resolution : 

Bonds for electricians contracting for electrical instal lations.  

Minutes: 

Chairman Keiser: Opens the hearing on H B  1229 

Representative Ben Koppelman-District 1 6-West Fargo: (Attachment 1). 

8 : 1 5  

Representative M Nelson :  Would you work u s  through the process. 

Representative Koppelman:  The electrician says it's done, the electrical inspector wou ld 
go and inspects the job and found someth ing wrong,  he writes it down and sends the 
correction report to the electrician,  the electrician ignores it, we wou ld cont inue to make 
some reasonable attempt to get the electrician to fin ish it, the board would , on one hand , 
decide what to do with the electrician for not fulfi l l ing their responsib i l ity. Now to the 
consumer in that situation,  where they are not able to get the electrician to fin ish the work, 
would then have the opportun ity to fi le an attempt to get some money from the undertaking 
fund , which is sl im pickings or otherwise h i re another contractor to fix the work at their  own 
expense. We saw this happen from the Minot flood . That homeowner usual ly doesn't have 
the money to fin ish the job and under the current practice, the board has no money to pay 
them. We're left with one option, to send them a letter saying "either get it fixed or we are 
going to d isconnect your  power" . That's not optiona l .  

Representative M Nelson : Let's say, I come out of school and u nderneath a master 
electrician,  do I sti l l  have to provide the bond? 

Representative Koppelman: No, this only appl ies to contracting master electricians. 

Representative M Nelson : An electrician who, if they didn't have this bond , can't work on 
the side? 



House Industry, Business & Labor Committee 
HB 1 229 
January 20, 201 5  
Page 2 

Representative Koppelman: Every electrician that's wants to contract for any party has to 
have a master electrician .  The master electrician is the one who has l iabi l ity insurance and 
they have the umbrel la protection for the consumer. If they work on the side and are not a 
master electrician is technically i l lega l .  

Representative M Nelson : Where is  the Class B electrician fit in? 

Representative Koppelman: They wou ld fal l  under the same prov1s1on that they be 
requ i red to have a bond and their  C lass B master l icense in place as wel l  as a contractor 
l icense with the Secretary of State . 

Representative M Nelson : Did you look at what additional cost to the electrician for 
insurance? 

Representative Koppelman: Sometimes there are private market solutions that are more 
efficient and less costly than government solutions .  I bel ieve that's what the case is  and 
one insurance company said around $125 per year. 

Representative M Nelson:  Is  there something that could be l inked to electrician bond ing 
which wou ld tend to follow the market over time? 

Representative Koppelman: The only way you can efficiently l ink this, if you d id not have 
the dol lar amount provision in statue and you allowed the board to do it. As a leg islator, I 'm 
reluctant to ask for that. As a board member, it makes l ife easier but I don't know if I want 
electricians,  for them to not have any idea of what that could be in five years .  Anyth ing we 
put in statue, we are going to have to revisit every, at least 10 years to stay with the times. 

Representative Ruby: I s  it  read ily available for a new contractor to get a bond at any of 
these levels? 

Koppelman : I was told by an insurance agent that these bonds a re read ily avai lable, 
un like performance bonds on a large commercial project. It 's pretty simple. We gave some 
flexib i l ity in the statue language some abi l ity for the board to set perimeters of that bond 
and we as a board were told by the attorney general's office that we could offer a bond 
equ ivalency. 

Representative Amerman:  What is the board's makeup? 

Representative Koppelman: It's made of 5 members,  member at large, a member of the 
util ity company & rural coop.  

Chairman Keiser: Is  there anyone else here to testify in favor, opposition? 

Bill Kalanek-Representing the members of the Dakota Chapter of National Electrical 
Contractors Association:  (Attachment 2). 

Representative Kasper: What do you suggest the consumer does to get their  money? 



House Industry, Business & Labor Committee 
HB 1 229 
January 20, 201 5 
Page 3 

Kalanek: I don't have a good solution,  its buyer beware. 

Representative Kasper: Did you check with any insurance companies or agents what the 
bond wi l l  cost per year. 

Kalanek: What has been told to you today is a reasonable estimate of what it may cost. It 
is an increase from what they are asked to pay to the undertaking fund . 

Representative Kasper: Do you want to justify that $ 1 50 a year is un reasonable cost for 
an electrical contractor pay? 

Kalanek: Honestly that is a possibi l ity in any circumstance for any contractor. Why this is 
on ly being mandated in this instance is what we are questioning? 

Representative Kasper: We requ i re bonds for other areas of contractors. 

Kalanek: You do. 

Vice Chairman Sukut: Was this decision made by your  group,  the board or was there a 
survey taken among the contractors i n  the state to decide to oppose this? 

Kalanek: It was a qu ick pol l  done of the membership by the executive d i rector of the Fargo 
office. 

Vice Chairman Sukut: A quick poll wou ld have been emai l .  Any idea how many 
responded out of the total membership? 

Kalanek: It was done by email  but I ' l l  get that information to you .  

Representative Becker: Can you clarify the contrad iction of subs? 

Kalanek: There are performance bonds in place for certain  projects that contractors carry, 
i nclud ing electrical contractors for larger scale projects but typically not for the small home 
project. 

Representative M Nelson : Does an electrician also requ i re a contractor l icense before he 
can go out and contract? 

Kalanek: Yes they do.  

Representative M Nelson : Does a contractor's bond cover abandonment? 

Kalanek: I 'm not certain .  

Representative M Nelson : Do you know what type of fix that the Secretary of State is 
surpassingly taking on this issue? 



House Industry, Business & Labor Committee 
H B  1 229 
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Page 4 

Kalanek: There was a b i l l  in the Senate IBL committee that comes from the Secretary of 
State and the Attorney General that wou ld criminal ize abandonment of a project. There 
was wide support from industry. 

Chairman Keiser: You agreed that the current undertaking fund was potentially going 
broke, so we have a couple of options. One, e l iminate everyth ing .  Two, if we keep the 
undertaking fund , the fees have to go up.  Of those two poisons,  what wou ld your group 
support? 

Kalanek: The lower cost option. 

Chairman Keiser: I s  there anyone else here to testify on HB 1229 i n  opposition, neutral? 

Representative Laning:  If we pass th is  bi l l  and there is  a $ 1 00,000 left i n  this fund,  what 
happens to this money? 

Kalanek: Good question .  

Chairman Keiser: Anyone here to answer the question . 

James Schmict-Director for the North Dakota State Electrical Board : Currently there 
are cases where there is abandonment code violation . Our  office is about l ife safety. 
We have sent letter with no action from the electrician .  It's time to take action .  Someth ing 
needs to change. There are three options, correct the undertaking fund , implement the 
bond or get rid of a l l  of it. We don't know how the code violations wi l l  get corrected if there 
is noth ing there .  

Representative Kasper: It appears that information is two years old out there ,  to me that 
would be i nexcusable to al low something two years old for homeowners trying to get 
someth ing done. Don't you have any statutory authority or do not enough to do someth ing 
for the electrician to perform or is it left up to the state's attorney? 

Schmidt: I 'm not making excuses; we real ize that there is a situation here that we need to 
address to make things go away. 

Chairman Keiser: What are the wishes of the committee? 

Representative M Nelson:  I need to check with the Secretary of State . 

Chairman Keiser: We wil l  hold the bi l l .  



2015 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room , State Capitol 

HS 1 229 
1 /27/20 1 5  

226 1 2  

D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of bi l l/resolution: 

Bonds for electricians contracting for electrical installations. 

Minutes: 

Chairman Keiser: Opens the work session on HS 1 229. This wi l l  e l iminate the 
u ndertaking fund and replace it with a bond of $35,000 by the electricians. Representative 
M Nelson ,  d id you get your questions answered? 

Representative M Nelson: Yes I d id .  I was able to check on how it was going to exactly 
work and things with the Secretary of State's office. My thoughts are ,  I 'm fine with it but I 'm 
a l ittle questionable on the $35 ,000 because they testified that they had two right now, 
basically, to that l imit .  Since the former l imit was 5 ,000,  I don't th ink  they seem to be a 
board that really be proactive on these things. Maybe we should up  the 35,000 to 50,000 
because I don't think they wi l l  be back to do that. I wou ld be fine the way it is. 

Chairman Keiser: Do we have a motion? 

Representative M Nelson:  Moves a Do Pass. 

Representative Hanson: Second . 

Rol l  call was taken on HB 1 229 for a Do Pass with 1 1  yes, 2 no, 2 absent and 
Representative M Nelson is the carrier. 
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Roll Call Vote: _�[ __ _ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTt:� 

BILL/RESOLUTION NO. l�d--Cf' 
House I ndustry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

-----------------------� 

Recommendation: D Adopt Amendment 

� Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By Rep � dso V\ Seconded By Rep Ha nso f'\ 

Representatives Yes No Representatives 
Chairman Keiser x Representative Lefor 
Vice Chairman Sukut x Representative Louser 
Representative Beadle )(. Representative Ruby 
Representative Becker )( Represenative Amerman 
Representative Devl in x Representative Boschee 
Representative FrantsvoQ )( Representative Hanson 
Representative Kasper � Representative M Nelson 
Representative Laning )( 

Total (Yes) ___ \ ..._\ ____ No d-,_, 
Absent � 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
)( 

� 
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x 
x 
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Com Standing Committee Report 
January 27, 2015 12:35pm 

Module ID: h_stcomrep_16_008 
Carrier: M. Nelson 

REPORT OF STANDING COMMITTEE 
HB 1229: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

recommends DO PASS (11 YEAS, 2 NAYS, 2 ABSENT AND NOT VOTING). 
HB 1229 was placed on the Eleventh order on the calendar. 
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2015 SENATE I NDUSTRY, BUSINESS AND LABOR 

HB 1229 



2015 SENATE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Roosevelt Park Room, State Capitol 

H B  1 229 
3/1 7/20 1 5  

Job Number 24960 

D Subcommittee 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bi l l/resolution : 

Relating to bonds for electricians contracting for electrical instal lations 

Minutes : II Attachments 

Chairman Klein :  Called the committee back to order. 

Representative Koppelman: Written Testimony Attached (1 ) . ( :20-7 :08) 

Chairman Klein :  The concern we may have is, how does this play out to the cost, do we 
know what that is? 

Representative Koppelman: We have estimations and I did some research with a 
company that wou ld supply me with licensure bonds, which is very similar to surety bonds 
in  this instance. This particu lar bonding agent is based out of Fargo so she deals with the 
Minnesota ones all the time and although she had some suggestions of how to make it run 
smoother, the cost that she came up with was less than two hundred dol lars a year. He 
said that there is basical ly three options; number one is we get out of the business of 
providing consumer protection ,  number two; we continue with what is in  statute now for the 
undertaking fund and we increase the amount that electricians would have to pay to make 
the fund become solvent, and number three; provide a licensure bond for a set dol lar 
amount. (7:30-1 0:3 1 )  

James Schmidt, Executive Director of the North Dakota State Electrical Board :  
Written Testimony Attached (2) . ( 1 0 :49- 1 4:46) 

Chairman Klein :  You said you wou ld have more money if we switched , and how wou ld we 
be raising your  take? 

James Schmidt: What we are trying to accomplish here is if we could get the contractor to 
provide a bond in the amount of thirty five thousand or whatever it ends up being , and then 
if that contractor leaves the state, then the consumer wou ld have thirty five thousand 
dol lars for the corrections.  ( 1 5:00-1 5 :56) 



Senate Industry, Business and Labor Committee 
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March 1 7 , 201 5 
Page 2 

Senator Sinner: Each of these master electricians wil l  sti l l  have to register with the 
electrical board and do they sti l l  pay an annual fee that goes toward covering the cost of 
the board? 

James Schmidt: The renewal is fifty dol lars for a l icense fee and it is separate from the 
u ndertaking fund . 

Don Offerdahl : I n  opposition to the bil l .  He is the past Executive Director of North Dakota 
State Electrical Board . Written Testimony Attached (3) .  (20:1 8-27:00) 

Chairman Klein :  You weren't part of the House discussion .  

Don Offerdahl : No.  

Chairman Klein :  I think we have a d i lemma. We do respect the boards that come before 
us but I am d isappointed that there wasn't more discussion amongst some of you to get to 
a resu lt that everyone was on board with . 

Don Offerdahl: Said they had a board meeting in November and decided to do a bill and 
there was nothing on the website and nothing in  the January newsletter. (27:37-28:2 1 )  

Bil l  Kalanek, National Electrical Contractors Association of the Dakota Chapters: I n  
opposition to the b i l l .  Written Testimony Attached (4) . (28:52-30: 1 8) 

Senator Murphy: Are you saying that general contractors aren't bonded? 

Bi l l  Kalanek: There are bonding requirements for al l  contractors . Noth ing like this is 
required for any other H BSC. This is the one instance where the board is in the business of 
i nsuring contractor work. 

Senator Murphy: It seems to me that the b i l l  is saying if you are a master electrician in  
North Dakota you have to buy a bond and then if you screw things up they use the bond to 
pay it off. I don't see how the board is responsible for that. 

Bil l  Kalanek: The board is going to be the holder of the bond and so they wil l  be 
responsible for admin istrating that bond.  The fact that the board is in the insurance 
business is a ph i losophical rub with some of my contractors. (31 : 1 5-32: 1 4) 

Senator Murphy: How would you fix this deal? 

Bil l  Kalanek: To be honest the opinion from a lot of our members is that they would prefer 
the whole thing go away. 

Chairman Klein: This is the only group that has what we are looking at here .  

Bil l  Ka lanek: That is  right. There is nothing sim ilar for any other operating contractors . 

Senator Burckhard :  Asked if he was saying the safety factor wasn't a concern . 
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Bi l l  Kalanek: That isn't what I a m  saying at all. All my contract members are concerned 
about safety. The boards  charge is to license and make sure there are certified and 
q ualified electrical contractors working out there. To get into the insurance side of insuring 
their work has been a rub with them for some time.  

Senator Burckhard: But the buyer beware concept. What Minot experienced in 201 1 ,  that 
was a difficult time trying to recover from the flood and needing and finding electricians and 
to know they could care less about safety puts the customer at a disadvantage. 

Chairman Klein: If it wasn't going to go away you would support the way it is currently 
being done with potentially a bump up  in dollars to get the fund back to a level where it is 
more solvent. 

Bi l l  Kalanek: I think what I would prefer is this would have been given more attention and 
included more contractor involvement in discussing this issue. 

Chairman Klein: Asked how the discussion went in the House. 

Bi l l  Kalanek: The discussion was very brief in the H ouse. There was myself and 
Representative Koppelman.  

Chairman Klein: We've got some issues committee, I sense we have division .  I f  
Representative Koppelman  would visit with Don and Bill because they need to get some 
sort of discussion going as to whether you can come to any agreement or if we are just 
going to proceed with what we have. He closed the hearing . 
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Chairman Klein :  Said that he was surprised that a former Director of an organization 
would be in opposition to the b i l l .  He is certain ly knowledgeable about how the program 
worked before. 

Senator Sinner: Said he had some misgivings on going to this bonding process because 
when you try to collect on these bonds they can be a nightmare.  I wou ld l i ke to hear if there 
is any other solution to this problem.  

Senator Mi l ler: I wou ld suggest that we delete the whole section and let the buyer beware. 

Chairman Klein :  We have bonding,  we have noth ing and the way we currently our doing it. 

Senator Sinner: I am not sure exactly what I wou ld propose. I am just nervous about going 
to bond ing .  I think with a little assessment to the electricians we can solve the problem with 
this fund pretty simply. We may need to adjust the amount that each case can handle. 

Senator Murphy: Asked Senator Mil ler about buyer beware ,  if this is a problem that we 
don't feel we can rectify adequately with this small amount of remu neration that we can 
now offer, you are suggesting that we can make it better by offering them noth ing? 

Senator Mi l ler: The situation that is currently happening is that you are having people pop 
in  and pop out and what we are doing is giving that consumer some sort of assurance that 
we are backing him up but we're real ly not. There is no money in this fund and there isn't 
enough to do anything .  The power is in the licensing side of things. 

Senator Murphy: We have reciprocity. 

Chairman Klein :  It did sound like you need a l icense. D idn't he say they leave the state 
and don't renew their North Dakota license? 
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Senator Murphy: I think they can cover some of these jobs but with the larger ones you 
are right we would be doing nothing for them. 

Senator Burckhard : If it is buyer beware versus safety. I think we have to error on the side 
of safety. 

Senator Campbel l :  I agree with you Senator Sinner bonding is 60% a joke where they are 
under bonded and try to col lect it. As much as I don't l ike regulation you have to bond . 

Chairman Klein :  The debate here is do we continue the u ndertaking fund which we 
currently have, do we move to bonding or do we move towards Senator Mi l ler's suggestion.  

Senator Mi l ler: If we were to continue in  some sort of manner of this process that we 
currently use we have to get the fund actuary sound.  It needs to be over a half a million 
dol lars put into the fund . I wou ld rather see the bonding process then our current process .  I 
look at it as somewhat unnecessary because a good businessman is not going to leave 
someone with their house not finished. 

Chairman Klein :  You have to have a l icense to do business in the state . Don't you have to 
go to the secretary of state to get a license? This is more for protecting the consumer. They 
continued to d iscuss the b i l l .  We have some work to do and we are trying to get a 
consensus here. He closed the meeting . 
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Chairman Klein :  Said he had asked some folks to try and work this out but nothing came 
of it. There has been a number ideas kicked around and I have been talking to folks who 
think bonding is a waste of time because it makes it difficu lt to collect on .  I have also had 
the intern working on some information as to how it works in Minnesota. What the twenty 
five thousand dol lar bond wou ld cost. I was told by sources here that one of the major 
electricians in the community that has about thirty five electricians working for him, that the 
bond would be seven h undred and fifty dol lars .  It is not unreasonable but are we getting to 
where we need to be. Then there was discussion about the undertaking fund and is it going 
to go broke . Then the question was ,  why hasn't the undertaking fund been reduced if they 
paid out money why hasn't it been lowered . That is why I thought it wou ld be important for 
us to hear from James Schmidt to explain how this undertaking fund has been working and 
why the fund is at the level it is and why there should be concern if we aren't spending any 
money this sounds l ike this fund will last forever. 

James Schmidt, Executive Director for the State Electrical Board of North Dakota : To 
address the existing undertaking fund why monies aren't spent or appear like they aren't 
being spent. The five thousand dol lars we can use per contractor, we know going after 
them isn't enough money to do anything . He explained what it would take to get everything 
done including the staff time and the City of Minot inspector time,  it wou ld be in the 
neighborhood of fifty five thousand . We are pursuing that and we are just absorbing the 
cost with our regular funds to take care of the situation .  They are stil l  in the stage of trying 
to get other entities to pay for it. (3 :00-4 :59) 

Chairman Klein :  So you have had multiple claims, do people know that this is even 
available? 

James Schmidt: I don't know if the average person would know that the fund is even 
there .  
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Chairman Klein :  General ly if we get stiffed we are just upset that we made the wrong 
decision and paid somebody for someth ing in advance that we shouldn't have . 

James Schmidt: That is very true. We are just ta lking about the corrections,  the violations 
that need to be fixed . If they are not we have the authority to d isconnect power. If we are 
going to be charged with the duty of consumer protection let's do it right. I d id ta lk to 
Minnesota this morn ing and in 1 899 they did implement a five thousand dol lar bond to 
electrical contractors. They just updated it to twenty five thousand . They turn the 
corrections over to the bonding company and the bonding company gets ahold of the home 
owner and it is taken care of. He continued to talk about what he was told by Sam Samson 
from Minnesota. He stated he didn't know what the downside of using a bonding company 
is. (5:38-8:25) 

Senator Campbel l :  What happens if we did just nothing and why are the electrical the only 
contractors forced to be bonded , where plumbers and a lot of different construction 
components aren't? I say let the buyer do his homework. If you hire someone and hold 
payment so if he doesn't fin ish ,  or he does something wrong you can h i re somebody else 
with the payment that was withheld . Do we really need this? 

James Schmidt: I guess right now this office is charged with the duty of doing that so if we 
would contin ue to be charged with doing that duty the undertaking fund has to change. The 
only thing I would say if we do noth ing then if the violations are severe enough then our 
alternative is to d isconnect power. (9 :  1 9-1 0:4 7) 

Chairman Klein:  I guess my b igger concern is how these folks are getting i nto our state 
and doing up to fifty bad jobs. They got l icensed here somehow. We had a disaster and 
now we are having another disaster here. I s  this j ust a once in a life time sort of flash that 
we had . 

James Schmidt: Said he did n't have a good answer for him . ( 1 1 :48- 1 3 :22) 

Senator Burckhard : On the topic of safety what would be better for the consumer, the 
undertaking fund or the bond ing? 

James Schmidt: The board feels it's the bond. ( 1 4 : 1 5-14:5 1 )  

Senator Mil ler: I s  it possible that we could require a bond for the first two to five years of a 
new company until they are establ ished and known , as long as they are l icensed for more 
than five years they aren't necessarily required to carry a bond and if they have reciprocity? 

James Schmidt: Who would be the one to put time to it and at what point and time are 
they considered good contractors? 

Senator Murphy: Your  testimony said that your board unan imously agreed that bonding 
would be a good idea and you have three Senator's on this bill from this committee that 
evidently agreed with that conclusion . What I want to ask you has anything changed since 
this bill was introd uced as far as you are concerned?" 
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James Schmidt: No it's as it always was. 

Chairman Klein :  I th ink  the th ing that may have changed is the fact that I know Don 
Offerdahl  and Don has been before th is committee a number of times and I have respected 
Don's opin ions over the years and when he came out so vocal in  opposition is when the 
question marks started coming up and the fact that we may be going down the wrong 
d i rection . 

Senator Sinner: Asked how many master electricians there are in  the state. 

James Schmidt: We have about 1 600 master electricians, we have 1 025 contracting 
masters and forty class b electricians that are also in  contracting status ,  so we have 
roughly 1 075 contracting electricians. 

Senator Sinner: Does every electrician pay fifty dol lars into the fund? 

James Schmidt: No the masters pay fifty dollars into the undertaking fund and the class b 
pay forty and that is when they want to change their l icense to contracting status. What 
contracting means is whenever a company is going to do an electrical job, there needs to 
be a wiring certificate issued with our office . There has to be somebody in  contracting 
status to be responsible for that job and for the electricians working on that job who may be 
other master electricians, journeymen or apprentices.  He continues to answer questions 
about electricians and what they pay into the fund . He said that there is so many takes on 
this. ( 1 9:1 9-23 : 1 1 ) 

Chairman Klein :  Said that was the hard part. What are we doing to the electricians out 
there and he asked if there a lot of electricians involved with the d iscussions? 

James Schmidt: No there wasn't a lot of electricians involved . 

Senator Mi l ler: When the u ndertaking fund was created there was a deposit made by 
electricians around the state of about five thousand dol lars? 

James Schmidt: It was fifty dol lars .  That whole statute is hard to u nderstand. 

Senator Mi l ler: What do you do with the undertaking fund if  we go into bonding? 

James Schmidt: If we get rid of the fund then someone has to g ive us the latitude to raise 
that five thousand so we can expend it and get violations completed . 

Senator Sinner: Said he th inks they should assess them al l  a hundred dol lars this year 
and they may never have to assess them again or m ight it be five years rather than having 
the bond . We can't leave people without power. 

Earl Scherer, President of the North Dakota Electrical Board : The major issue is the 
five thousand dol lars,  it isn't enough to go very far in most of these cla ims and that ties us 
with the u ndertaking fund .  We talked about raising the undertaking fund to thirty five 
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thousand or fifty or whatever would help. We are leaving a lot of people hanging out there 
with corrections.  (28:50-31:13) 

Chairman Klein:  What I heard was ,  even with the thirty five thousand dol lar bond it is stil l  
pretty hard to col lect that thirty five thousand dol lars. 

Bi l l  Kalanek, North Dakota Chapter of the National Electrical Contractors 
Association: Asked if there was someth ing specific he was to speak to . 

Chairman Klein :  We heard that your organization would probably rather have nothing but 
in this balancing act we are looking to do what would affect your membership less, paying 
the two hundred dol lars that Senator Sinner suggested one time and having the fund be 
stronger or paying the two hundred dol lars every year or every other year to buy this bond 
that you wi l l  need to buy every year? 

Bi l l  Kalanek: I n  our discussions with the board management and one of the board 
members we went back and forth on that qu ite a bit. There is some issue with being in the 
bonding business altogether. We had talked about maybe there should be an annual  fee of 
twenty five dol lars .  It is a pretty fair amount on an annual basis to fund th i ngs and keep it . 
(33:45-35:47) 

Chairman Klein :  I am sensing we are not going to get to the end of this one today. 

Senator Burckhard : I would take it you are more in  preference of the current u ndertaking 
fund and not in favor of the bond , is that true? 

Bi l l  Kalanek: I guess that probably wou ld be the case. We are not real ly enamored with 
either. 

Senator Burckhard :  The chal lenge that we have as a committee because this doesn't 
seem like a clear one or the other kind of deal it seems l ike it is somewhat chal lenging for 
the folks in  the business as wel l, so how do we make a decis ion here .  What is improving 
the situation and I don't know if we have figured that out yet. 

Chairman Klein :  I guess we know where you are at Bil l .  We have pretty wel l  hashed a l l  of 
these ideas over but we sti l l  our unclear on what direction to go. He goes over the d ifferent 
ideas that they have heard . (37 : 1 1-38 :36) 

Representative Koppelman :  I think there cou ld be a solution found in any of the three 
scenarios. If you wanted to make the undertaking fund work, you wou ld raise the per year 
up to two hundred dol lars that the board could assess , number two, you wou ld set it up that 
there is maybe anywhere from thirty five to fifty thousand dol lars per contractor could take 
out of it and the third is you would remove that arb itrary dollar cap at which point we can 't 
assess anymore and instead assign it as an arbitrary sound amount, so we can adjust it. 
One of the problems we had was with the master electrician who is responsible for the 
work, that leaves a company and the company says they are not responsible, there is no 
liabi l ity there .  If we keep the undertaking fund we need to find a way to tie both the master 
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electrician and the business owner to that fund ,  which is what the bond would have done. 
(38:40-40:34) 

Senator Murphy: When you said arbitrarily sound, did you mean actuarial ly sound? 

Representative Koppelman:  Actuarial ly is what I meant to say. 

Chairman Klein :  Closed the meeting.  
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Chairman Klein :  Opened the meeting . 

Representative Koppelman: Said that there was three amendments prepared one for 
each version .  Senator Mil ler may want to present the 03 version which is the one that 
would get us out of the business of taking care of consumers if their electrician abandons 
the job. I d id a little work on it to make sure it was worded .  I will go through that version 
real ly qu ick and then we can move on.  He goes through the amendment. Written 
Testimony Attached , ( 1 ) Proposed Amendment - .01 003, (2) Proposed Amendment - .0 1 004 
and (3) Proposed Amendment - . 0 1 002 . ( :42-3 : 1 2) 

Senator Poolman:  This now makes the contractor responsible for the electrical work that is 
not completed , is that typical for any other type of work when they are h i ring these different 
subcontractors? 

Representative Koppelman:  I think this is scenario is probably very unique to the 
electrical industry mainly because of how we l icense and in the other contracting trades 
most of the l icensures are more of a registration per say. The contractor doesn't have to 
have any previous experience or show that he knows how to do the work he just has to 
send in fifty bucks for whatever level l icense he wants, fi l l  out a form and then he is a 
contractor and he has to prove he has insurance.  What is different about an electrician is 
we have a tradesman who is elevated through the apprentice, jou rney man and master 
ranks and now has to license with the state to pu l l  permits to do electrical  work. He gives 
several scenarios. This would say because I signed the contract with the individual  
customer and I was the one who initiated the work that I am responsible legally to the 
customer under this section .  The master is sti l l  responsible to the electrical board for the 
perm its he pu l led out, so there is dual responsibi l ity at that point to get the job done. This is 
a consumer protection and a protection for that master electrician .  (3 : 32-6: 1 9) 
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Senator Poolman: So you are saying this is not how it works for p lumbers or for any of the 
other subcontractors that a contractor wou ld h i re ,  it would only apply to electricians and 
would the contractors being on board with that? 

Representative Koppelman: If you are asking if the electrical contractor who isn't an 
electrician be on board with this change, I would think that they probably would be.  (6:38-
7 :04) 

Senator Burckhard : Is  this the buyer beware one then? 

Representative Koppelman: This is the buyer beware, there is no longer any fund or bond 
to pay for a job or fin ish a job that a contractor walks on .  

Senator Burckhard :  Asked in  the Minot flood situation where the electricians took the 
money and bai led and they are never coming back, what this would do for that customer? 

Representative Koppelman: The customer would have the recourse that they have with 
any contractor. 

Chairman Klein:  That has what has happened in a lot of the cases on the construction 
side that we have addressed in the committee to get a better hand le to provide for our 
states attorney to be able to go after those folks and now they wou ld be thrown in  that 
same pot. 

Senator Mi l ler: I n  Minot we had the situation where there were people that were not 
electrician's that were taking money from people to do electrical work and were either not 
fin ish ing the job or not even doing the job. What is the electrical board's responsibility in 
that situation at this time and have they done anyth ing? 

Representative Koppelman: If he had pu l led a permit out with the electrical board and 
d idn't do it ,  currently the undertaking fund could kick in  and complete that up  to code. If he 
is the same guy put never pu l led the permit to the electrical board , there is theoretica l ly no 
d i rect consequences on h is license, however the board could consider his ethical behavior 
and whether or not we would al low him to contract anymore.  He continues with d ifferent 
scenarios . (9: 1 4- 1 0 :26) 

Senator Mi l ler: The consumer is out of luck. Do you know of any instances where the 
board paid out any money in Minot? 

Representative Koppelman :  I do not know of any instances . The main problem was that 
there was five thousand dol lars that could be paid out. ( 1 0:56- 1 2 :  1 9) 

Senator Sinner: This is a l ittle d ifferent then the bill you brought us.  When d id you get this 
epiphany to completely destroy the fund and elim inate it? 

Representative Koppelman: I n  my initial testimony the board identified three options.  He 
goes over the options aga in .  It's not so much of an epiphany but revisiti ng the ideas on the 
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table and p reparing amendment that one of you r  committee members had requested . He 
goes over the .0 1 004 version .  ( 1 2:36-14 :27) 

Chairman Kle in :  So in this case it changes the b i l l  that would requ i re the thirty five 
thousand dol lar bond but it clears up  some language we had i n  there .  

Representative Koppelman:  He goes over the .0 1 002 version .  This is to fix the 
u ndertaking fund .  There were some d rafting errors in  this one. ( 1 4 :40-1 7 :24) 

Chairman Klein :  We have a lot to consider here and a lot to work through .  We have an 
e lectrician coming on Monday to address the committee. He closed the meeting . 
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Chairman Kle in :  Asked the committee to turn to 1 229. To update the committee last week 
Senator Sinner, Senator Burckhard and I were chatting and Representative Koppelman 
came along and we started brainstorming, trying to get a little direction here. Our idea once 
again is that we need to move this along if there are some issues we will add ress them. I 
am guessing there will be a do not concur on this one. 

Representative Koppelman:  I d id have a chance to speak with the chairman on the 
House side and I wou ld  say that is a fair assessment and these amendments I can go 
through real ly q uick. He  goes over the amendment. Amendment Attached ( 1  ) .  (2 : 1 0-5: 1 3) 

Chairman Klein:  You heard the amendment. We have been a l l  over here but at the end of 
the day the concern was how does this affect the electricians out there. How much money 
is they going to have to pony up as sort of a fee are we going to over burden? I understand 
the large companies who have all kinds of individuals working u nder them aren't nearly 
going to be as affected as the individual out there that is going to have to buy the bond or 
even step up  to the hundred dol lar plate for the undertaking fund .  

Representative Koppelman:  Under the bond we had propose we were estimating one 
h undred and twenty five dol lars a year. That is what the bond was going to cost. This would 
be the maximu m  of a h u ndred . I t  wou ld be a little bit cheaper. I wou ld say in conference 
what you wil l  hear from the electrical board is possibly a couple of these limits they might 
like to see a little higher if we are going to fix the u ndertaking fund but that being said this is 
much better than where we are today. I think we have to leave this legislative session with 
some level of fix or you might as wel l  sunset it and get rid of it. This is a good starting point 
and it does have the working pieces that can be tweaked a little bit in conference if need be 
or even down the road in a future session .  If you want to keep the undertaking fund this is 
the way to do  it. 
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Chairman Klein :  We also had that discussion about sun setting this because we are not 
totally convinced that even if the u ndertaking fund should pass that it shouldn't be looked at 
and whether or not the study is chosen or not but looked at in two years to make sure that 
we get it right. 

Representative Koppelman: I apologize for not mentioning the study we had in the end 
and you might review the wording of that. I did my best to do what we had talked about as 
far as the wording of the study but that being said what we had talked about, for the 
committees' sake, if you were ever going to sunset this you would have to sunset the whole 
chapter. You can't j ust sunset the changes we are making because what we have now 
doesn't work and the board doesn't have good direction on what to do with it. I f  you sunset 
these changes in two years we are back to where we were right now. That is at the point 
where you almost have to get rid of it. We didn't include the sunset because it was kind of 
what we agreed that we wouldn't sunset it but if through conference or otherwise a sunset 
did come out the sunset would need to apply to the whole chapter. 

Chairman Klein :  My thought with the sunset it would create a sense of urgency to look at it 
again rather than a complacency that will go back to the old ways. That is where I was with 
the sunset. 

Representative Koppelman: The problem with that though is if the board is going to try to 
come up with a way to make this usable we are going to have to come up with a plan that is 
going to be a multiple year plan on how to get it to be solvent so two years from now 
chances are we might be half way there.  It probably won't be to an executable destination 
yet. However if the level stay in here the way they are I wou ld anticipate that at least within 
four years you wou ld probably see the board back here to make some minor adjustments. 

Senator Sinner: Asked about the wording in subsection2 that says the board should use 
the fund to make code compliant. That is obviously not finishing the job. 

Representative Koppelman: That was in a previous amendment and the electrical boards' 
job is to make sure the insulations are safe. Right now our hammer is we turn power off if 
they are not. The idea is to get this to a point where we don't have to turn the power off. 
(8 :54-9:5 1 )  

Senator Sinner: Asked if there is a n  emergency clause. 

Representative Koppelman: No there is not an emergency clause on this bill and we 
would probably need an emergency clause or at the very least a retroactive clause. 

Chairman Klein :  Senator Sinner we wil l  al low you to bring that in  during the conference 
committee. 

Representative Koppelman: I do the electrical board has a meeting coming up early in 
Apri l .  

Chairman Klein:  What are the wishes of the committee? 
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Senator Mil ler: M oved to adopt the amendments, 1 5.81 60.01 006. 

Senator Sinner: Seconded the motion .  

Rol l  Cal l  Vote: Yes-6 No-1 Absent-0 

Senator Mi l ler: Moved a do pass as amended . 

Senator Sinner: Seconded the motion. 

Rol l  Cal l  Vote: Yes-6 No-1 Absent-0 

Senator Sinne r  wil l  carry the bi l l .  
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Prepared by the Legislative Council staff for \-!::) 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 229 

Page 1 ,  line 1 ,  after "A B ILL" replace the remainder of the bi l l  with "for an Act to amend and 
reenact sections 43-09-09.2 and 43-09-1 4  of the North Dakota Century Code, relating 
to contracting for electrical services and undertakings for electricians contracting for 
electrical installations; and to provide for a legislative management study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  AME NDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 .  Except as provided in  this section, if an electrical license is required under 
section 43-09-09 or by local ordinance, oog_ person may not advertise to 
contract for electrical services without being licensed as or being 
associated with a class B or master electrician unless that person intends 
to contract the electrical services with a l icensed electrical contractor. 

2. If a person associates with a class B or master e lectrician under 
subsection 1, that person is jointly and severally l iable for any electrical 
services contracts entered under that association. 

3. A person that violates subsection 1 is gui lty of: 

a .  A person violating this section is guilty of a class B misdemeanor for a 
first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b. A person violating this section is guilty of a class A misdemeanor for a 
second or subsequent conviction, but the penalties are as follows: 

(1 ) For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dollars, or imprisonment not to exceed thirty days, or 
both, may be imposed. 

SECTION 2. AMENDMENT. Section 43-09-1 4  of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-1 4. Master electrician and class B electrician - Undertaking - Fund . 

.L Before entering ffite-a contract agreement or undertaking with another.a 
person for the installation of electrical wiring or installation of electrical 
parts of other apparatus, a master electrician or a class B electrician shall 
execute and deposit with the board an initial undertaking in the sum of five 
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thousandamount of one hundred dollars for a master electrioian or four 
thousand dollars for a olass 8 eleotrioian conditioned on the faithful 
performance of al l  electrical work undertaken by the electrician,  on strict 
compliance with the provisions of this chapter, and on the requirements of 
the board . I n  addition, a deposit must be made withas a term of l icensure 
renewal for an electrician who made an initial undertaking under this 

· 

section, the board may require a renewal undertaking in tAean amount 
fifty dollars by a master eleotrioian and in the amount of forty dollars by a 
olass 8 electrioian, in lieu of a surety bondnot to exceed one hundred 
dollars. 

� The deposit so made must be aooumulated by the board shall deposit in a 
special fund to be used for the oompletion of installations abandoned by 
eleotrioiansall money collected under this section.  The board shall use this 
fund to make code compl iant an installation abandoned by an electrician 
referred to in this section ,  not to exceed the amount of fivethirty-five 
thousand dollars for a master electrioian and four thousand dollars for a 
olass 8 eleotrioianper electrician. The board shall waive the deposit 
ferrequirement for a renewal of lioense by eleotrioians who have made an 
initial deposit under this seotionundertaking if at the beginning of the 
renewal year the fund exceeds fiftytwo hundred thousand dollars. Funds in 
exoess of fifty thousand dollars at the end of eaoh year may be oommitted 
and used at the direction of 

� Annually, the board may use from the fund an amount not to exceed ten 
percent of the fund's year-end balance to inform and educate electricians 
concerning the requirements of the electrical code. 

4. The board may prescribe forms for the undertaking and make rules ftthe 
board deems necessary to carry out the intent of this section. 

SECTION 3. LEGISLATIVE MANAGEMENT STUDY - ABANDONED 
ELECTRICAL INSTALLATIONS. During the 201 5-1 6 interim,  the legislative 
management shall consider studying the current process used by the state electrical 
board to address abandoned electrical installations and the feasibi l ity and desirabil ity of 
chang ing this process. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-fifth legislative assembly." 

Renumber accordingly 
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Roll Call Vote # 1 

2015 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

Senate Industry, Business and Labor 

HB 1 229 

D Subcommittee 

Amendment LC# or Description: 1 5.81 60.01 006 - Koppelman Amendment 

Recommendation: 181 Adopt Amendment 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By Senator Miller Seconded By Senator Sinner ����������� 

Senato rs Yes No Senators 
Chairman Klein x Senator Murphy 
Vice Chairman Campbell x Senator Sinner 
Senator Burckhard x 
Senator Miller x 
Senator Poelman x 

Total 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
x 

x 
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Motion Made By Senator Mil ler 

Senators 
Chairman Klein 
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Senator Burckhard 
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x Senator Murphy 
x Senator Sinner 
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REPORT OF STANDING COMMITTEE 
HB 1229: Industry, Business and Labor Committee (Sen. Klein, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(6 YEAS, 1 NAYS, 0 ABSENT AND NOT VOTING). HB 1 229 was placed on the 
Sixth order on the calendar. 

Page 1 ,  line 1 ,  after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact sections 43-09-09.2 and 43-09-14 of the North Dakota Century Code, 
relating to contracting for electrical services and undertakings for electricians 
contracting for electrical installations; and to provide for a legislative management 
study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is required 
under section 43-09-09 or by local ordinance, Re§. person may not 
advertise to contract for electrical services without being licensed as or 
being associated with a class B or master electrician unless that person 
intends to contract the electrical services with a licensed electrical 
contractor. 

2 .  If a person associates with a class B or master electrician under 
subsection 1. that person is jointly and severally liable for any electrical 
services contracts entered under that association. 

� A person that violates subsection 1 is guilty of: 

a. A person violating this section is guilty of a class B misdemeanor for 
a first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b. A person violating this section is guilty of a class A misdemeanor for 
a second or subsequent conviction, but the penalties are as follows: 

(1 ) For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed . 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dollars, or imprisonment not to exceed thirty days, or 
both, may be imposed. 

SECTION 2. AMENDMENT. Section 43-09-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

Fund. 
43-09-14. Master electrician and class B electrician - Undertaking -

1.,, Before entering ffi.te..a contract agreement or undertaking with another_g_ 
person for the installation of electrical wiring or installation of electrical 
parts of other apparatus, a master electrician or a class B electrician shall 
execute and deposit with the board an initial undertaking in the sum-et 
five thousandamount of one hundred dollars for a master electrician or 
four thousand dollars for a class B electrician conditioned on the faithful 
performance of all electrical work undertaken by the electrician, on strict 
compliance with the provisions of this chapter, and on the requirements 
of the board . In addition, a deposit must be made withas a term of 
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licensure renewal for an electrician who made an initial undertaking 
under this section. the board may require a renewal undertaking in #lean 
amount of fifty dollars by a master eleotrioian and in the amount of forty 
dollars by a class B electrician, in lieu of a surety bondnot to exceed one 
hundred dollars. 

2.  The deposit so made must be accumulated by the board shall deposit in 
a special fund to be used for the completion of installations abandoned 
by electriciansall money collected under this section. The board shall use 
this fund to make code compliant an installation abandoned by an 
electrician referred to in this section, not to exceed the amount of 
fivethirty-five thousand dollars for a master electrician and four thousand 
dollars for a class B electrioianper electrician. The board shall waive the 
deposit forrequirement for a renewal of license by electricians who have 
made an initial deposit under this seotionundertaking if at the beginning 
of the renewal year the fund exceeds .fiftytwo h undred thousand dollars. 
Funds in excess of fifty thousand dollars at the end of each year may be 
committed and used at the direction of 

3. Annually, the board may use from the fund an amount not to exceed ten 
percent of the fund's year-end balance to inform and educate electricians 
concerning the requirements of the electrical code. 

4. The board may prescribe forms for the undertaking and make rules Rthe 
board deems necessary to carry out the intent of this section. 

SECTION 3. LEGISL ATIVE MANAGEMENT STUDY - AB ANDONED 
ELECTRICAL INSTALLATIONS. During the 2 0 1 5-16 interim, the legislative 
management shall consider studying the current process used by the state electrical 
board to address abandoned electrical installations and the feasibility and desirability 
of changing this process. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-fifth legislative assembly." 

Renumber according ly 
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2015 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB 1 229 
4/8/20 1 5  
259 1 7  

D Subcommittee 

IZI Conference Committee 

Explanation or reason for introduction of b i l l/resolution:  

Bonds for electricians contracting for electrical instal lations. 

Minutes : 

Representative Laning:  Opens the conference committee session on H B  1 229.  

Senator Burckhard :  I ' m  going to defer to Senator Sinner to what we d id and why we d id it 
and we are promoting the undertaking fund .  

Senator Sinner: When we went back and looked at  the complications that go with 
getting . . .  

Representative Laning : Could we skip because we are wil ling to accept the undertaking 
of the fund.  If you have something more than that, let's move on to that. 

Senator Sinner: Why we went to a fee rather than a bond because, if you have a bond , 
normally the cost is approximately 1 % of the bond amount. Even if it's %%, it's sti l l  a lmost 
$200 a year and sometimes up to $300 or $400 a year. 

The electrician has to go through the appl ication form and other things to get to where they 
want to be. We thought that with $ 1 00 a year, that wou ld stabilize the fund .  If the fund falls 
below $200 , 000 ,  they can access the $ 1 00 and only do it once a year. They felt that 
somewhere between $200 , 000 or $300 ,000 in the fund wou ld adequately take care of al l  
their  problems .  For the ease of the contractors, getting their  own bonding , they are going 
through that anyway because everyone has to be bonded . We thought this was simpler 
and easier for the staff of the electrical board ,  to take money out of the fund than try to go 
through the process of col lecting on these bonds. This way, they went to the undertaking 
fund to beg in with 25-30 years ago. 

Representative Laning :  We are ok going back to the undertaking rather than the bond . 
I wou ld l ike to throw out some numbers for you to think about. On the renewal ,  "not exceed 
$ 1 00" and we would l ike to say "not to exceed $ 1 50" . 
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Senator Burckhard : On l ine 9 ,  page 2 ,  " in  the sum amount of $ 1 00". 

Representative Laning:  There is a $ 1 00 up front and also possible renewal ,  that's the 
one I was going after. I would l ike to consider raising that to $ 1 50 and leave the "not to 
exceed". Also, on the "not to exceed $35,000" , I wou ld l ike to consider $50 ,000. There 
was testimony that ind icated that 33,000 possible hanging right now in  Minot. 

Senator Sinner: The only thing that you would also note is we changed from completing 
the project to making the project code compliant. That should be a lot lower cost. We felt 
that the person , who h i res the contractor, should have some stake in  the game. 

Representative Laning:  I th ink that's a good change. 

Senator Sinner: I 'm fine with $ 1 50,000 and the $50,000. 

Representative Laning:  The $200,000 l im it, a proposal was to al low the board to set that 
annually where they thought they needed to be solvent rather than a fixed number. How do 
you feel about that? 

Senator Sinner: Essentia l ,  you are al lowing the board to access any fee they want. If you 
let the board set it and the board says, oh wel l ,  we have $205,000 and we might need 
$250 , 000, then they can access another fee. I 'm comfortable with that as wel l .  It leaves it a 
l ittle b it ambiguous because we had a fixed dol lar at $50,000 and we are raising it $200,000 
that's a big jump.  

Representative Laning : If we made the renewal up to $ 1 50, ra ise the $35,000 to 
$50,000, are you ok with al lowing the board to set it or leave it at $200? 

Senator Campbel l :  Leave it at $ 1 50 and $50, 000 and let the board set it. 

Representative Laning:  Allow the board to adjust it? 

Bi l l  Kalmek-Represents the Dakota's Chapter of the National Electrical Contractors: 
The only hesitation on that is ,  with the abi l ity to continual ly raise it and spend up to 
$50 ,000, do you lose that i ncl ination to put pressure on contractors to fin ish their works and 
not j ust pay the bi l l  to cover their unfin ished l iabi l ities. That is one hesitation about bumping 
al l  these things up even more. I s  the board , to some degree, been doing a good job of 
applying pressu re where they can in getting work completed . Do you lose some of that 
motivation by rais ing the cei l ing and not come back for authorization to do that, does that 
add to the m ix? 

Senator Burckhard : The $1 50, is that too much? 

Kalmek: I think we are fine, it's a compromise. 

Senator Burckhard : The $50,000 compared $35,000? 
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Kalmek: My on ly hesitation is that you wil l spend it down faster, potential ly. We 
u nderstand the need ; this is a compromise position as it came out of the senate and now 
we are compromising a l ittle b it more .  I th ink the changes are relatively reasonable. 

Senator Burckhard :  You would prefer $35,000 over $50,000? 

Kalmek: I know there are some cases out there that wi l l  exceed that. That's a judgment 
cal l ,  we can't see the future .  

Senator Burckhard : The $200 ,000,  i s  that the right amount from your  perspective? 

Kalmek: We could come back in two years and fix it, if it's not. 

Representative Ben Koppleman-District 16:  One of the things to keep in mind is that 
the board ,  when money is spent out of this fund,  the contractor's l icense is put on hold 
pend ing d iscip l ine,  in other words, they can't contract any more jobs. The frequency wou ld 
be drawn on and the board ,  in the case where not putting pressure on contractors to fin ish,  
is probably done. 

One other provision in this b i l l ,  the senate version , ties the contractor company or person to 
the master electrician in case they are d ifferent people. That was one of the problems we 
had with the old way of implementing because it d idn't al low the two to both be responsible. 
We d iscipl ined the master and then the contractor, who wasn't the electrician ,  but they 
would go h ire a new master. That's where we had to try and put pressure on them to fin ish,  
but by having them tied together in th is b i l l ,  that piece is taken care of. Then you are simply 
left with a contractor and master electrician who no longer can do electrical work, if the cost 
is front ended and if they wanted to have reprieve from that restriction ,  they wou ld have to 
come back, pay the fund back and apply to get their  l icense reinstated . I don't know, with 
the fixing of the b i l l  whether or not that would continue to be a problem. The reason we l ike 
the $50,000 from the board perspective and not having the l imit, is to try and make 
something we don't have , to come back frequently to adjust. Let's remember, the $50,000 
that was always al l  the intents , was to bring them to co-compl iance,  we just change the 
word ing to say that. It doesn't d i rectly reduce the amount of l iabi l ity, but the $50,000 is the 
aggregate for a contractor, it's not a per project cost. There are going to be many cases , 
even at $50,000 where the aggregate exceeds that, but at least what it does is, g ives a l ittle 
b it more latitude to take care of the h ighest burning issues and negate the effect on the 
home or business, own a l ittle b it more .  I encourage what the chair  has suggested in a l l  
three cases but  I appreciate anything you can do in  those cases. 

Representative Laning:  Another comment for the committee to consider, on l ine 23, page 
2, "per electrician", I would purpose to change it to "per contracting master electrician". It's 
the person in charge if you happen to have four electricians on there, it isn't mu ltiple. 

Koppleman:  I would caution against that change and here is why it's worded that way is, 
because the whole section only pertains to an electrician that is al lowed the contract. We 
have contracting master electrician and contracting class B electrician and throughout our 
rules and statue, they are not referred to. When you say master electrician ,  i t  doesn't 
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necessari ly always g rab the class B as wel l .  The language in there was intended to make 
sure .  

Representative Laning : Would i t  work i f  we use "contracting electrician" and skip the 
master part of it? 

Koppleman : As long as contracting is in there and it wou ld be better than master. 

Senator Sinner: On page 1 ,  l ine 1 8, there is some language deal ing with fines. A person 
is gu i lty of violating the law and the fine is in no fine in excess $ 1 00 ,  is that too low? My 
point is we have people are violating the law and your ru les and a $ 1 00 on a $ 1 0 ,000 job is 
noth ing to them. I see the second offense is $ 1 ,000 and most people wi l l  say here is your 
$ 1 00 and go away. 

Koppleman : I don't know if you are interested in raising the potential maximum fine, I don't 
see that hurting anyth ing .  I s  says in  excess of, so theoretical ly as I read that, i t  could be a 
$50 or $75 fine but not more than $ 1 00 .  

Representative Laning : The b ig  inh ib it i s  losing the l icense. 

Koppleman:  It's a matter of which hammer you are going to use and the real key is the 
first offense. Whether the board or admin istrative law judge, they are going to way that 
based on how egregious the offense is. I don't know if that reads per circumstance or per 
charge and I 'm not sure how the judge wi l l  treat that. I don't th ink  there are any major 
objections to changing the maximum it could be from my perspective. 

Representative Laning:  Essential ly, the house is accepting the Senate's revisions. On 
page 2, l ine 1 7 , agreed not exceed $ 1 50 ;  l ine 22, agreed the $35,000 to $50,000; and l ine 
23,  make it per contracting electrician .  

Koppleman :  What every number you are going to decide on,  i f  it's going from $ 1 00 to 
$ 1 50 ,  which should be consistent in the in itial l icensure section and change it in the second 
place where it ta lks about per occurrence where it's up to. You want to make sure that both 
are consistent. 

Representative Laning:  Except the in itial undertaking , isn't that their  i n it ial fees? Do you 
th ink that should be the same as the renewal? 

Senator Burckhard : I th ink it should be $1 50 on l ine 9,  page 2 .  

Senator Sinner: Just to review, l ine 9,  page 2 ,  changes from $ 1 00 to $1 50; l ine 1 7, page 
2, not to exceed to $ 1 50 ;  l ine 22, page 2, not to exceed the amount of $50,000; and line 23,  
page 2 ,  per contracting electrician.  

Senator Sinner: Does anyone have a concern on l ine 28,  page 2 ,  regarding the amount 
the board can use for education ,  up to 1 0%? If we are moving this fund from $50,000 to 
$ 1 00,000 to $300, 000, is there any concern? 



H ouse I ndustry, Business & Labor Committee 
H B  1 229 
April 8, 201 5 
Page 5 

Representative Laning:  Right now it's $200 , 000 

Senator Sinner: It's not l imited to, i t  does the minimum. 

Representative Laning: That's the maximum. 

Senator Sinner: When i t  goes under $200,000, they can access a fee ,  so that's going to 
be the min imum. As soon as this b i l l  passes, the board wil l  access whatever they think is 
necessary up to $ 1 50 and I think the fund has about $ 1 30,000 i n  it now, there is about 
1 1 ,  000 contractors and they are going to probably be accessed a $ 1 00 or $ 1 50 the first 
year and move that fund up  to $250,000. So , if they can spend 1 0% of that on education 
and they decide they want to go to Texas for an education board , is that al lowed? 

Representative Laning:  I don't know what they presently do.  

Representative Koppleman: The way that can be used for education is to educate the 
electrician in the state who are paying into this and or their employee. This can't be used 
for board travel or for me for education because I 'm not a l icensed electrician and I don't 
pay into the fund.  Something that has been talked in  our education com mittee about is  
recruitment of e lectricians in  the field which is d ifficult and reaching out to our schools. 
That is the type of thing this education would be used for, not travel ing costs. 

Representative Beadle:  In subsection 2 ,  l ine 23 ,  do we need any cleanup for the 
language? I s  it a renewal undertaking? 

Representative Laning:  That the term they use.  

Representative Laning:  I ask for a motion? 

Representative Beadle: Moves the as d iscussed . 

Senator Burckhard : Seconded . 

Rol l  cal l  was taken on Senate recede from Senate amendments and amend with 6 
yes, 0 no, 0 absent. Representative Laning,  Representative Beadle, Representative 
M Nelson, Senator Burckhard ,  Senator Campbell & Senator Sinner were present. 



2015 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

H B  1 229 
4/1 0/20 1 5  

26027 

D Subcommittee 

IZI Conference Committee 

Explanation or reason for introduction of bi l l/resolution:  

Bonds for electricians contracting for electrical instal lations.  

Minutes : 

Representative Laning : Opens the conference committee hearing on H B  1 229.  I thought 
we had a pretty good resolution the other day and I was surprised about what happened on 
the floor and it wasn't that good . The vote was 1 3  yeas and 79 opposed to what we agreed 
upon.  I wil l  open the floor to d iscussion for any proposed ideas. It came across clear to 
me that the House floor does not l ike the undertaking fund idea and would prefer a bond.  

Senator Campbel l :  I ta lked to Representative Keiser and he doesn't l ike undertaking 
funds and the reason is because he feels that the state can be l iable if there are not 
enough funds in  there ,  which is probably true. To me we have two options to maybe fix 
that, one is to put some language in there that says the state is on ly l iable for whatever the 
funds are at the undertaking fund at the time. So if there are three companies just happen 
to be going after $ 1 00 ,000 in  that fund and they are short $50,000 you wou ld prorate it 
among them what is there and then the state wouldn 't be l iable if it is short. It doesn't 
real ly matter if you want to go to bonding and go back to the orig inal  b i l l  and vote down the 
amendments .  I am for that too . I 'm afraid that whatever we do,  we wi l l  be back here again .  

Representative M Nelson:  Representative Ben Koppelman,  could you answer a couple 
questions? The feel ing I got talking to people and I wanted to make sure on this, we talked 
about if you go and the board spends $20 , 000 fixing behind some electrician that he is not 
free and clear. If he is going to be a l icensed electrician in the state he wou ld have to pay 
back on that. Is that in code or where is the legal authority on that? 

Rep Ben Koppelman-District 16:  As I recal l  the board has fairly wide d iscretion in 
sanctioning ,  suspend ing or revoking a l icense of an electrician if they don't behave 
properly. The undertaking fund having to pay to get their work fin ished for them is one of 
those things that is not considered good behavior. The board has the abi l ity to set 
cond itions before a l icense can ever be reconsidered to be reinstated . I think that is the 
power that they are using to do that. I don't know that it is actual ly in Century Code, it may 
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be an admin istrative rule, which ind icates that they would have to pay it back before the 
board would reconsider that. But that has defin itely been board policy. 

Representative Laning : One of the ideas for d iscussion is go back to the orig inal  b i l l  that 
did away with the u ndertaking fund establ ished a bond and amend the first portion that the 
Senate had put on there. Discussions we have had outside this session indicated bonds 
don't generally work real wel l  because you have to contend with an insurance company to 
get them to pay in  the fi rst p lace which is not easy task .  Which was one of the advantages 
of the undertaking fund and that the electrical board handled that and they could be much 
more exped itious about getting a settlement out there to complete the work to at least a 
code acceptable s ituation.  But I have no idea , I pose the question to the Senators here ,  
would that sort of scenario fly with the Senate or not? 

Senator Burckhard : What version number are you referring us back too? 

Representative Laning : Version 1 5 .8 1 60 .0 1 000 and combined with Section 1 in the 
Senate amended version is what I was talking about. I n  essence it d id away with the 
undertaking fund and establ ished a bond of the electrician .  If the Senate is total ly opposed 
to a bond then we need to consider something else. 

Senator Campbel l :  That raises it to $35 ,000,  I 'm ok with that. If that's what it takes to 
agree, but lot of people were not in favor of the bonds. So we are kind of stuck there .  I t  
orig inal ly was an undertaking fund or was i t  a bond? 

Representative Laning:  Right now today our  original b i l l  was a bond and to do away the 
under taking fund . 

Senator Campbel l :  I f  we vote down the amendments it wou ld be a bond or a n  u nder 
taking fund? 

Representative Laning:  I f  we vote down everyth ing we are back to $5 ,000 bond and an 
under taking fund . 

Senator Burckhard : I don't th ink we are ready to decide what we want to do yet. 

Representative M Nelson : It seems to be very s imi lar to what we do with insurance 
companies. When an insurance company sells l ife insurance we don't' tel l  them to carry a 
bond on a l l  their l ife insurance.  They are pooled together and if there is a deficiency they 
pay and that is kind of what we are doing here .  I guess we could add a second level that 
if there is an addit ional deficiency the board could spl it a fee out and levy it on the 
electricians across the state. Back to the $ 1 00 - $ 1 50 ,  with the number of people there is 
they are not going to be in the hole very long if they need to do this .  I 'm sti l l  th inking that 
somehow it was just felt the electricians somehow are getting a free ride. Maybe if we put 
language in  here spel l ing out that the electrician is responsible to pay that back and if he 
doesn't his l icense is revoked . Maybe that would be enough to get the House to swing .  I 
th ink there were a fa i r  amount of people in the House that read this and you just see this 
portion of the bil l and they were thinking this was an electrician just gets to wash his hands 
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and walks away and the board takes care of it. If we could put language in that real ly spel ls 
out that he is sti l l  responsib le I th ink  maybe we could carry it i n  the House. 

Senator Sinner: To reiterate, in my ind ustry of banking we al l  pay a fee into a fund,  it is 
cal led a Federal Deposit I nsurance Corporation fund.  We pay into that fund and my bank 
has never taken a loss on that and I know Senator Campbell 's bank has never taken a loss 
on that, but we have covered the losses for many depositors .  We al l  share in that cost to 
keep our industry strong . That is what we real ly are asking to do here .  If we are going to 
have a bond for every one of these single electricians we are creating a headache not only 
for the electrician but also for the board to col lect on it. That is why they got rid of the 
orig inal b i l l , they had bonding back in the 80's, they testified about it in the hearing and that 
is why they got rid of it. Not to mention that the original Senate b i l l  wou ld have cost them 
less . It was $ 1 00 dol lars.  Can we get you to actually go back and accede to our 
amendments and try that? You could get organ ized and talk  to people and get some votes. 
I wi l l  talk to people in our Caucus and get some votes.  We don't have to get that many and 
we wil l  pass this and be done with it. 

Representative Laning:  I am not opposed to taking it back. I just don't want to come back 
here a third time on this if we can't get it through another time. 

Senator Sinner: If we come back a third time, I suggest we vote down the b i l l  and go back 
to where we were before. Because this b i l l  has a lot of good things in it to besides just 
fixing the fund , it puts other contractors on the hook too . A lot of things can be done by the 
board . They have broad d iscretion to take their l icense away and make them pay back the 
fund maybe with even some costs to the board .  What has been happening is guys have 
been coming up here and then they just leave the state and never come back aga in .  

Representative Laning : My understanding was the biggest problems were just l ike you 
said someone who comes in from out of state and does a poor job then grabs the money 
and runs. Or a person who is retiring or getting out of the business and they have decided I 
am not going to waste my time correcting this either I am just getting out. Then the electric 
board gets stuck with trying to make th ings right. 

Senator Campbel l :  If Representative Keiser's biggest concern was the state wou ld be 
l iable so if we put verb iage in there that took the state off the l iabi l ity if they were short and 
then you may be happy it is not a bond , I would prefer the u ndertaking fund and you could 
put the level up wherever. If you gave them that option so you cou ld feel l ike you have 
some say. That wou ld be a pretty easy fix to take care of one of Representative Keiser's 
main concerns that the state would be l iable. 

Senator Sinner: We have more l iabi l ity today with the way the fund is and paying out 
$5,000 if the state electrical board is going to get sued , it certain ly wi l l  get sued under 
what we have today. U nder the rules that we proposed with the amendments that we 
passed out of this committee the last time around,  wou ld have taken care of just about al l  of 
those losses or cla ims,  I bel ieve. 

Representative M Nelson : If the fund fel l  short and the board cou ld make a deficiency 
al location among the electricians just l ike they do with banks or insurance,  it is there .  They 
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probably never have to use it, but if that language was there then the board would have the 
abi l ity to raise the funds if they had to and the state would be off. 

Senator Campbel l :  I n  2008 and 2009 we had that financial crisis and the Cal ifornia banks 
depleted that FD IC fund it was just minus and we had to prepay three years in advance and 
it was a huge burden on banks .  It was a one-time check paying your premium three years 
in advance.  That is what we did to replen ish the fund and we had no choice the FDIC 
controls us and that was a brutal thing . We had to pay for the mistakes that were out in  
Cal iforn ia. 

Representative Laning:  Any more comments? I wil l  go to talk  to Legislative Counci l  to 
see if there is some way to come up with the language to rel ieve state l iabi l ity . 

Representative Beadle:  The board already has the abi l ity to bond or take out loans to 
cover decreases , right? 

Senator Sinner: Yes they do.  

Representative Beadle: I am trying to figure out as far as the state l iabi l ity issue, we are 
l iable for every single board we have . They are al l  techn ically under the state, so if they 
end up going negative I th ink we end up having l iabi l ity anyway. Representative 
Koppelman if you wou ld comment on that. 

Representative B. Koppelman : Can you repeat what you said about taking out a loan? 

Representative Beadle:  Say the undertaking fund has over spent and is down . 

Representative B. Koppelman: As far as I can tel l  you the undertaking fund is d ifferent 
than the board .  Boards can take out loans for certain purposes of their operation but this is 
not one of them.  Because we are just a steward of this money we got from electricians for 
the purpose of paying for bad electricians. We can't borrow on the board's cred it to 
replenish it. The on ly options under the version you sent to the floor before and under the 
version the Senate passed there was essential ly the abi l ity to charge an electrician when 
they first get l icensed and upon their yearly renewal .  So in the circumstance of a deficiency 
appropriation , partway through the year, there is no authority for that. That I read in current 
law, purposed law, noth ing ,  you have a one-time a year shot to col lect. To ask up to $ 1 50 
and $1 00 prior to that and currently in law $50. It only happens that one-time a year and if 
the board says in January that come April when we al l  renew we are not going to charge 
that then it would be to the next April before we could charge again and if the fund ran out 
the board maybe have to do what deficiency appropriations do and say then everyone gets 
80% of their money back or something .  I don't know what we would do in that situation .  

Representative Beadle:  What I am trying to figure out is and I th ink you just answered it. 
I am trying to make a comparison to when we had the Pod iatry board in front of us. The 
Pod iatrists ran in to an issue where some legal issues depleted there account sign ificantly 
and in order to replenish they borrowed to get some cash they needed then increased the 
fees later to pay back the loan they had . With what you are saying with the undertaking 
fund and using that as a means for recovering assets if there is an issue with one of the 
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l icensee's the board does not have the authority to borrow to replenish the fund and then 
assess from all the electricians the abi l ity to pay back that fund? 

Representative B. Koppelman: I don't bel ieve they do for that purpose . We can do and 
annual  assessment to start pooling the money back in again but we couldn't just do 
something l i ke an emergency replenishment tax or someth ing . Now in  the case of if the 
board would get sued , l ike the Pod iatry board d id .  For legal expenses we might be able to 
borrow money to cover our costs there but I don't believe we could in this scenario. One 
thing that I think we should consider is SB 2 1 88 when we had our d iscussions that had not 
been through the House yet and u ltimately the House concurred with the Senate 
amendments and that was Senator Klein's b i l l .  It dealt with contractor's l icenses and 
defrauding customers and such . An argument could be made that it wil l  be much more a 
deterrent to contractors either leaving the state or wanting to cut and run or anything than 
anything in the bi l ls we have considered . With that being said we can't j ust not do a b i l l ,  in 
my opin ion,  because the Leg islature has said our intent to provide consumer protection and 
to replenish that with right now the u ndertaking fund.  So whatever you decide to do, 
whether an undertaking fund , a bond , or nothing at a l l ,  I wou ld steer you to 2 1 88.  I think 
going forward that is going to be something we wil l  heavily rely on to keep contractors 
honest. 

Representative M Nelson:  An electrician ,  wi l l  he sti l l  be covered with that if he does more 
than $4,000 in a contract basically that he is also contractor? 

Representative B. Koppelman: Currently any person doing electrical work if they are 
contracting and I m ight go as far as to say even if it is less than $4 ,000 per job, because of 
the way our rules work , but for sure if it is over $4,000 under this leg islation they wou ld also 
have to have a state contractor's l icense. Or if it is an electrical contractor that is also a 
Master Electrician they would get the contractor's l icense and the Master wou ld have their 
own Electrical L icense and then they two that merge. That is why we had the language the 
Senate put on in  the beg inn ing to make sure that they have join ing l iabi l ity there. The 
answer is yes, but if they choose not to the l icense l ike they are supposed to and even if 
the electrical board d idn 't catch it. There are sanctions i n  here that would deal with them as 
a contractor at that point. 

Representative M Nelson :  I am just th inking that if we requ i re them to carry a bond as an 
electrician and a bond as a contractor actually we are asking them to carry two bonds for 
the same work. 

Representative B. Koppelman : We do not, nor do I th ink SB 2 1 88 requ i res contractors to 
have bonds. Al l  contractors are requ ired to carry l iabi l ity insurance and an active 
certificate is required to be on fi le with the Secretary of State in order to be compl iant. They 
would have to have l iabi l ity insurance as a contractor and theoretical ly have a l icensure 
bond which is l ike a performance bond to be an electrician or do electrical work. That 
wou ld be the d ifference.  

Representative Laning : We could repeal the Section that deals with undertaking fund 
completely and depend on SB 2 1 88 to protect the consumer. That wou ld take the electric 
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board out of it completely and also remove any requirement for bond ing and or undertaking 
fund which is a l ittle risky. But the civi l  potential is sti l l  there I guess. 

Senator Burckhard :  I 'm sti l l  very concerned about the electrical safety of it all . So that 
work that is done by bad electricians or is incomplete, I worry about the safety of that. 

Representative Laning : My understanding is the d i rection you wou ld l ike me to proceed 
is to ta lk to Legislative Counci l  and see if there is some state l iabi l ity protection we could 
look at and we can go back to d iscuss more with our counter parts . It was pretty clear the 
House didn't l ike the undertaking fund.  So I am not sure where we will end up other than 
voting down the bi l l  wh ich el iminates some language that we would l ike to see. Especial ly 
the sub-paragraph 2 that came in on your amendment is good language to have . 

Senator Burckhard : I don't th ink  we are ready to real ly say anymore.  

Senator Sinner: Let's ask our intern to ask about the issue of state l iabi l ity and i f  we can 
have language put in there that would l imit that in any way. The second thing wou ld be to 
find out what the borrowing abi l ities of the board might be and maybe we can put that in  the 
bi l l .  Also any other question we might have and then we will get together after we get those 
answers . 

Representative Laning:  Hopefu l ly we can get together next Monday afternoon.  Any 
other comments on HB 1 229? Seeing none. Closed hearing on HB 1 229.  
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Representative Laning:  Opens the conference committee session on H B  1 229.  

Representative Laning:  (Attachment 1 )  We have a proposal and see what you think of it. 
We use your language in section 1 and section 2, repeal ing 43-09-1 4  but would not be 
effective unti l August 1 ,  201 7.  

The new language in section 2 ,  l ine 1 5 , the board shal l  admin ister a special fund to be used 
for the completion of instal lations abandoned by master & class B electricians not to excess 
the amount of $5,000 for a mater electrician and $4,000 for a class B electrician .  Dropping 
down to l ine 22, effective Ju ly 1 ,  20 1 6 , the board shal l  use any money remaining in  the 
special fund to inform and educate electricians concern ing the requ irements of the 
electrical code.  The board may prescribe forms and make ru les it deems necessary to 
carry out the intent of this section . 

Then we would not use section 3 of this and jump over to what we referred section 4, 43-
09- 1 4  and section 5,  insert the effective date. This wou ld not requ ire a bond but also 
el iminate the undertaking fund two years from now. Since it doesn't have a bond, I th ink we 
can get it through the house side. This is what we would l ike to d iscuss. 

Senator Burckhard :  Just to clarify, page 2 ,  l ine 22  i s  the effective date Ju ly 1 ,  20 1 6  and 
on the last l ine on page 3, effective August 1 ,  20 1 7 . 

Representative Laning:  Yes, it g ives them two years to expend the dol lars in that fund.  

Senator Burckhard : We went from wanting to bond and go back to the undertaking, to the 
new version . 
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Senator Campbel l :  Over time we are el iminating the undertaking fund and not going to be 
a bond , is your  leadersh ip ok with no bond? 

Representative Laning:  Yes, they wanted a bond but did not l ike the fund . If you can't 
have the fund ,  you don't need the bond either. I think we can sel l  it. 

Senator Burckhard :  Does this undermine the safety aspect if we go to this 0 1 003? 

Representative Ben Koppleman-District 16: Short answer, no.  If there was something 
tremendously dangerous,  I 've may have seen it only once and I 've been on the board for 
six years.  

Senator Burckhard : Those that were in favor of the bond,  how are they going to react to 
this change? 

Representative Koppleman :  First of al l ,  the board wou ld have written a d ifferent bi l l  if we 
knew 28 was going to pass. It's a d ifferent way of deal ing with some of the problems. We 
are trying to deal with it through the perspective of the board and u ltimately it was dealt with 
from the perspective of the AG and Secretary of State . I d id speak with the board and 
board attorney; al l  were fine with this scenario in l ight of SB 2 1 88 .  

Representative M Nelson : Page 3 ,  l i ne  14 ,  there is  sti l l  the search of a bond . 

Representative Laning:  Section 3 wi l l  not be used and it wi l l  d isappear. 

Representative Koppleman :  From the practical side of th ings, whether or not it matters 
because once the bond is no longer in  p lace, it's a moot point. There is only two things in  
read ing this on page 2 ,  l ine 23,  i f  we were to expend the funds more quickly to be depleted 
i n  two years because otherwise we don't have anyth ing .  I don't know where our 
al lowances wi l l  be. The phrase "concern ing the requ irements of the electrical code" cou ld 
be struck. The reason is I th ink  there is a broader level of education than strictly what the 
code requ i rements are right now. That's more important on years where we haven't don't 
have a code year in  the cycle. 

Another suggestion on l ine 1 7-1 8 ,  to increase that $5,000 to a h igher amount to be used in 
the next year for any instal lations out there if there were areas where we couldn't spend the 
money towards the undertaking purpose. Also raise the amount h igher to whatever you 
deem appropriate because the h igher the amount, we will be able to spend the money out. 
U nder the new prescription,  with SB 2 1 88 ,  the l ikely hood is they could go through the court 
process. All the money received from the project wou ld happen .  

When we had i t  in  the Senate, I d idn 't read this to say that a l l  the money had to be spent for 
education but by the repeal happening,  that d i rective would l ive on unti l the fund was to 
zero. Otherwise I don't know what you would do if you had $ 1 0,000 left and you couldn't 
take it, put it in our operating fund or g ift it back. We talked about refunds and we were 
told there is a g ifting clause i n  the constitution ,  we can 't g ive it back. So, there is a 
conund rum there but if the legislature's intent that once this is al l  repealed , any money 
remaining money be used for education.  
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Representative Laning:  Anyone thoughts on that idea? This section that has that 
language in essentially goes away on August 1 ,  201 7 , if we pass this b i l l .  So there wouldn't 
be any language to address that money. 

Senator Sinner: So, what happens to the rest of the money on that date? 

Representative Laning : That the question we have in front of us .  

Representative Koppleman:  We put laws in p lace a l l  the time and those stay in effect 
forever unti l we happen to do something else in  that section of law. If we d idn 't have the 
repealer on here ,  then the b i l l  wi l l  stay intact and it wil l say that we shall offer a fund and 
use it for fixing instal lation unti l Ju ly 1 ,  20 1 6  and the remainder of the money wil l  be used to 
educate. There is no way to replen ish the fund , so once it hits zero, it's at zero. Someday 
down the road that language could be taken out of the code.  It's probably simpler to do that 
than have the repealer to try to figure out that. 

Senator Sinner: Moves a do not pass on HB 1 229. 

Senator Burckhard : I ' l l  second that for d iscussion .  

Senator Sinner: I ' l l  explain why I ki l led the b i l l ;  I th ink there i s  a whole bunch problems, 
even with the amendment. I th ink they can keep on going the way they are for another two 
years and then come in with a solution rather than drag this b i l l  out for another two weeks. 

Senator Campbel l :  If its k i l l ,  does it go back to the house? 

Representative Laning : One avenue would be to deny any change to our amendment 
and then you wou ld take it back for a vote and then you can "not pass" it without any further 
house actions. 

Representative Beadle:  I don't think we can do a "do not pass" and have it go the floor 
with a recommendation that way. What we would do is accede or recede and not pass it 
on the floor with the knowledge that you wil l  fight it. 

Senator Campbel l :  You're right, it orig inated in the house. 

Representative Laning : The Senate amended it and we did not concur to the 
amendment. My understanding,  essentially, we would not agree to amend further, the 
senate could take it back and not pass it. 

Representative Beadle: If that's the decision , we would have to accede or recede.  

Senator Sinner: Moves to withdraw the motion . 

Senator Burckhard : Moves to withdraw the second . 
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Senator Sinner: Moves that the senate recede the senate amendment and move back to 
the body. 

Representative Beadle: The aud ience looks confused . 

Representative Koppleman :  With this motion the legis lature has to decide how they want 
it, the legislature rol l  from years ago, to work. That's my opinion as a legislator and board 
member. Being aware of this problem and choosing to do nothing about it, I th ink is per
ignore from a legis lator perspective. For this reason , there is going to be much finger 
pointing as to why somebody d idn 't get paid , if you leave it the way it is. Now everyone has 
been made aware of it and the board is now going to have to implement it which is 
demonstrated in both chambers , is impossible to implement it and that's why either fix it , 
bond it or throw it away. To do none of the above , I don't think serves the purpose. If you 
take section 1 & 2 of this amendment and you can do so in a very simple manner, without 
having a repeal, without having the confusion of section 3 and without having a delayed 
effective date. You simply have the language of the remainder for the business year for 
state agencies, they wil l  continue as planned and there on ,  use it for education .  Whether 
or not you choose to strike that phrase on l ine 23,  which wou ld just be more flexib i l ity for 
education . 

Representative Beadle: Do you prefer th is version or the Senate's? 

Representative Koppleman:  I personal ly prefer what I suggesting in  section 1 & 2 with 
that one change. For this reason that number one, I don't th ink the house wil l  pass what 
they sent over because I th ink what you sent them last time, out of conference, more 
agreeable and they rejected heavily. I prefer a b i l l  to come out otherwise we are in l imbo .  

Representative Beadle: I th ink the reason the b i l l  was squashed was, no one expected 
Chairman Keiser to get up .  He didn't th ink it wou ld not pass ; he wanted to talk about h is 
concerns. 

Representative Koppleman: He d id talk  about some concerns to me that the undertaking 
fund , which leaves us in a lurch . 

Senator Sinner: Regard ing these new amendments, this does noth ing more for the publ ic 
than what the current law does. It's sti l l  at $5,000 and that my g rip here .  The big change 
coming is in SB 2 1 88 ,  that strengthens the board 's decision to go after the bad guys.  
That's the only real change that wi l l  happen is the end of the fund in  two years. They can 
come back with some agreeable solution in two years and that's why I made the motion or 
we can go back, Senate recede, go back to the bond ing and use the bonding formula.  I 
don't want to go down this road and try to bring more amendments to fix this thing and be 
here another week. I want to fix this bi l l  when we leave the room today. 

Representative Laning:  We need a second . 

Senator Campbel l :  So then ,  we wou ld recede from our amendments and it would go back 
to the Senate? 
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Representative Beadle: I f  Senate receded from the Senate amendments, which would  be 
the version that the house already passed . Then it wou ld go back to you r  chamber and the 
Senate wou ld vote o n  it in the form the house original ly had it. So, we wou ld have no other 
action as a body. 

Senator Campbel l :  I wou ld l ike Mr Kalenek to comment. 

Bi l l  Kalenek-Dakota C hapter of National Electrical Contractors Association: My 
impressions of taking back the Senate's, my on ly concern wou ld be when they formed the 
house version ,  is that the version you want to passed. I 'm ok with that but it doesn't solve 
the board 's issue. N ow the concerns that adjusting the dol lar amount m ig ht be necessary to 
spend out the money in the next three years. 

Senator Campbell :  I f  we didn't do this, you never know what i s  going to happen over 
there.  

Representative Laning:  There is  the remote possibi l ity that the Senate wil l  pass it, then 
you have to l ive with it. 

Representative M Nelson: I think I 'm going to resist the motion; the committee was in  
agreement of the Senate version ,  which is  the rig ht th ing to do.  I stil l  see a value of having 
the fund there to bring things within  code and for safety, going forward . I don't think they 
are going to spend a lot of money b ut it's there .  The right th ing to d o  is to take the version 
that we l ike and go back to the house and try to pass it. If the house doesn't pass it, we just 
go  back. We are i n  n o  d ifferent p lace than  if the Senate does not pass the wrong bi l l .  I f  the 
h ouse kil ls the b i l l ,  then go back to the two years from now. We should stick with the 
version that we l ike and agreed to. 

Representative Laning:  Do we have a second? 

Senator Burckhard : So that wou ld be the u ndertaking fund? 

Representative M Nelson: Correct. 

Representative Laning:  Do we have a second? 

Motion fai led due to a second. 

Representative M Nelson: Moves House accedes to the Senate amendments. 

Senator Sinner: Second . 

Representative Laning:  Further d iscussion? 

Roll cal l  was taken for the House to Accede to the Senate amendments with 2 yes, 4 
no, 0 absent. Motion fai led. 
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Representative Beadle:  Moves that the Senate Recede from the Senate amendments 
and further amends to add the green language with the exception of, striking section 3 and 
add i n  l ine 1 7  of the Christmas tree version ,  the word "twenty" i n  front of five, so it  wil l  
become $25,000 for the master electrician .  

Senator Campbell :  That wil l  be the u ndertaking fund then for the $25,000 cap? 

Representative Beadle:  Yes because that helps them spend that out farther. 

Senator Campbell :  That makes sense. 

Representative Beadle:  I t  has a sunset on that. 

Senator Campbell :  Second . 

Senator Campbell :  I 'm concerned because it's an undertaking fund .  

Representative Beadle : I t's paying down the u ndertaking fund . 

Representative Laning :  You have $25 ,000, does that appl ies to master and class 8? 

Representative Beadle:  The $25,000 is just for the masters and the class 8 I left alone 
with the $4, 000. 

Representative Laning:  Further d iscussion. 

Representative Beadle:  I wou ld be l ike to further my motion regard ing the education ,  to 
delete that l ine.  

Senator Campbell :  I would l ike to see the Christmas tree version before I vote. 

No vote was taken. 



2015 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB 1 229 
4/1 5/20 1 5  

26070 

D Subcommittee 

� Conference Committee 

Explanation or reason for introducti n of bi l l/resolution: 

Bonds for electricians contracting for electrical instal lations. 

Minutes: II Attachment 1 

Representative Laning:  Opens the conference committee session on H B  1 229. 

Representative Laning:  I believe everyone had a chance to read the b i l l ,  any questions? 

Senator Burckhard : Can we review what the motion was? 

Committee Clerk: (Reads the motion) . Representative Beadle:  Moves that the Senate 
Recede from the Senate amendments and further amends to add the g reen language with 
the exception of, strik ing section 3 and add in l ine 1 7  of the Christmas tree version , the 
word "twenty" in front of five, so it wi l l  become $25,000 for the master electrician .  Senator 
Campbel l :  Second and said he would l ike to see the Christmas tree version before voting .  

Representative Laning:  Further d iscussion? 

Rol l cal l  was take for the Senate to Recede from the Senate amendment and further 
amends on HB 1 229 with 6 yes, 0 no, 0 absent, motion passes. Attending sub
committee members are :  Representative Laning, Representative Beadle, 
Representative M Nelson, Senator Burckhard,  Senator Campbell and Senator Sinner. 
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Adopted by the Conference Committee 

April 8, 201 5  

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 229 

That the Senate recede from its amendments as printed on pages 1 302 and 1 303 of the House 
Journal and pages 1 039 and 1 040 of the Senate Journal and that House Bi l l  No. 1 229 be 
amended as follows: 

Page 1 ,  l ine 1 ,  
·
after "A BILL" replace the remainder of the bill with "for an Act to amend and 

reenact sections 43-09-09.2 and 43-09-1 4  of the North Dakota Century Code, relating 
to contracting for electrical services and undertakings for electricians contracting for 
electrical installations; and provide for a legislative management study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEM BLY OF NORTH DAKOTA: 

S ECTION 1 .  AMENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is required under 
section 43-09-09 or by local ordinance, OOg person may not advertise to 
contract for electrical services without being licensed as or being 
associated with a class B or master electrician unless that person intends 
to contract the electrical services with a licensed electrical contractor. 

2 .  If a person associates with a class B or master electrician under 
subsection 1 .  that person is jointly and severally l iable for any electrical 
services contracts entered under that association. 

3. A person that violates subsection 1 is guilty of 

a. A person violating this section is guilty of a class B misdemeanor for a 
first conviction,  but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b. A person violating this section is guilty of a class A misdemeanor for a 
second or subsequent conviction, but the penalties are as follows: 

( 1 )  For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dol lars ,  or imprisonment not to exceed thirty days, or 
both, may be imposed. 

S ECTION 2. AMENDMENT. Section 43-09-1 4 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 1 1 5 .8 1 60.01 008 



43-09-14. Master electrician and class B electrician - Undertaking - Fund . 

.1. Before entering ffite..a contract agreement or undertaking with another_g_ 
person for the installation of electrical wiring or installation of electrical 
parts of other apparatus, a master electrician or a class B electrician shall 
execute and deposit with the board an initial undertaking in the sum of five 
thousandamount of one hundred fifty dollars for a master electrician or four 
thousand dollars for a class B electrician conditioned on the faithful 
performance of al l  electrical work undertaken by the electrician, on strict 
compliance with the provisions of this chapter, and on the requirements of 
the board. I n  addition, a deposit must be made 'Nithas a term of licensure 
renewal for an electrician who made an initial undertaking under this 
section, the board may require a renewal undertaking in #lean amount ef 
fifty dollars by a master electrician and in the amount of forty dollars by a 
class B electrician, in lieu of a surety bondnot to exceed one hundred fifty 
dollars. 

2 .  The deposit so made must be accumulated by the board shall deposit in a 
special fund to be used for the completion of installations abandoned by 
electriciansall money col lected under this section. The board shal l  use this 
fund to make code compliant an installation abandoned by an electrician 
referred to in this section, not to exceed the amount of fi.vefifty thousand 
dollars for a master electrician and four thousand dollars for a class B 
electricianper contracting electrician.  The board shall waive the deposit 
requirement for a renewal of license by electricians who have made an 
initial deposit under this sectionundertaking if at the beginning of the 
renewal year the fund exceeds fiftytwo hundred thousand dollars. Funds in 
excess of fifty thousand dollars at the end of each year may be committed 
and used at the direction of 

3.  Annually, the board may use from the fund an amount not to exceed ten 
percent of the fund's year-end balance to inform and educate electricians 
concerning the requirements of the electrical code. 

4. The board may prescribe forms for the undertaking and make rules ttthe 
board deems necessary to carry out the intent of this section. 

S ECTION 3. LEGISLATIVE MANAG EM ENT STU DY. During the 201 5-1 6  
interim ,  the legislative management shall consider studying the current process used 
by the state electrical board to address abandoned electrical instal lations and the 
feasibi l ity and desirabil ity of changing this process. The legislative management shall 
report its findings and recommendations, together with any legislation required to 
implement the recommendations, to the sixty-fifth legislative assembly." 

Renumber accordingly 

Page No. 2 1 5.8 1 60.01 008 
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April 1 5 , 201 5 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 229 

That the Senate recede from its amendments as printed on pages 1 302 and 1 303 of the House 
Journal and pages 1 039 and 1 040 of the Senate Journal and that House Bill No. 1 229 be 
amended as follows: 

Page 1 ,  l ine 1 ,  after "sections" insert "43-09-09.2 and" 

Page 1 ,  l ine 1 ,  remove "and 43-09-1 5" 

Page 1 ,  l ine 2 ,  replace "bonds" with "contracting for electrical services and undertaking" 

Page 1 ,  l ine 2, after "instal lations" insert " ;  to repeal section 43-09- 14  of the North Dakota 
Century Code, relating to the electricians special fund; to provide a penalty; and to 
provide an effective date" 

Page 1 , after l ine 3, insert: 

"SECTION 1. AMENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is required under 
section 43-09-09 or by local ordinance, oog_ person may not advertise to 
contract for electrical services without being l icensed as or being 
associated with a class B or master electrician unless that person intends 
to contract the electrical services with a l icensed e lectrical contractor. 

2 .  If a person associates with a class B or master electrician under 
subsection 1 and that association ends. that person is jointly and several ly 
l iable for any electrical services contracts entered under that association . 

3. a. A person violating this section is gu ilty of a class B misdemeanor for a 
first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b. A person violating this section is guilty of a class A misdemeanor for a 
second or subsequent conviction, but the penalties are as fol lows: 

(1 )  For a second conviction, no fine in  excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dollars, or imprisonment not to exceed thirty days, or 
both, may be imposed."  

Page 1 ,  l ine 6 ,  remove the overstrike over "Undertaking Fund" 

Page 1 ,  l ine 6, remove "Bond" 

Page 1 , overstrike lines 7 and 8 

Page 1 ,  l ine 9 ,  overstrike "class B electrician shall execute and deposit with the board" 

Page No. 1 1 5.8 1 60.0 1 0 1 0 



Page 1 ,  l ine 9 ,  remove "a bond. unless such" 

Page 1 ,  l ine 1 0, remove "a bond has already been deposited." 

Page 1 ,  l ine 1 0, overstrike "in the sum of' 

Page 1 ,  l ine 1 0, remove "thirty-five" 

Page 1 ,  l ine 1 0, overstrike "thousand dollars" 

Page 1 ,  l ine 1 1 ,  overstrike "conditioned on the faithful" 

Page 1 ,  overstrike l ine 1 2  

Page 1 ,  l ine 1 3, overstrike "provisions of this chapter, and on the requirements of the board." 

Page 1 ,  l ine 1 6, after "ffi." insert "The board shal l  administer" 

Page 1 ,  l ine 1 6, remove the overstrike over "a special f.und to be used for the completion of 
installations" 

Page 1 ,  l ine 1 7, remove the overstrike over "abandoned by" and insert immediately thereafter 
"master" 

Page 1 ,  l ine 1 7, remove the overstrike over "eleotrioians" 

Page 1 ,  l ine 1 7, after "section" insert "and class B electricians" 

Page 1 ,  l ine 1 7, remove the overstrike over ", not to exceed the amount of' 
Page 1 ,  l ine 1 7, after "five" insert "twenty-five" 

Page 1 ,  l ine 1 7, remove the overstrike over "thousand" 
Page 1 ,  l ine 1 8, remove the overstrike over "dollars for a master electrician and four thousand 

dollars for a class B electrician. "  

Page 1 ,  l ine 22, after the first "ef' insert "Effective July 1 .  201 6," 

Page 1 ,  l ine 22, remove the overstrike over "the board" and insert immediately thereafter "shall 
use any money remaining in  the special fund" 

Page 1 ,  line 22, remove the overstrike over "to inform and educate electrieians" 

Page 1 ,  l ine 23, remove the overstrike over the overstruck period 

Page 1 ,  l ine 23, overstrike "for the" 

Page 1 ,  l ine 23, remove "bond" 

Page 2, replace l ines 1 through 29 with: 

"SECTION 3. REPEAL. Section 43-09-1 4  of the North Dakota Century Code is 
repealed. 

SECTION 4. EFFECTIVE DATE. Section 4 of this Act becomes effective on 
August 1 ,  201 7."  

Renumber accordingly 

Page No. 2 1 5.8 160.01 0 1 0  



Date: 4/8/201 5  

Rol l  Cal l  Vote #: 1 

201 5  HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO: 1 229 as (re) engrossed 

House Industry, Busi ness and Labor Com m ittee 

Action Taken: D HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and further amend 

D SENATE recede from Senate amendments 

1:8:1 SENATE recede from Senate amendments and amend as fol lows 

D Unable to agree , recommends that the committee be d ischarged and a new 
committee be appointed 

Motion Made by: __ R_e._pr_e_s_en_t_at_iv_e_B_e_a_d_le __ Seconded by: Senator Burckhard 

Representatives Apr 8 Yes No Senators Apr 8 Yes 

Representative Laning x x Senator Burckhard x x 

Representative Beadle x x Senator Campbell x x 

Representative M Nelson x x Senator Sinner x x 

Total Rep. Vote Total Senate Vote 

Vote Count Yes: 6 No: 0 Absent: 0 

House Carrier No Carrier Senate Carrier No Carrier ----------- ----------� 

LC N umber 1 5 . 8 1 60 . 0 1 008 of amendment 

No 

LC N umber of engrossment ---------� 

Emergency clause added or deleted 

Statement of purpose of amendment 



Date: 411 3/201 5  

Rol l  Cal l  Vote #: 1 

201 5 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO: 1 229 as ( re) engrossed 

House Ind ustry, Business and Labor Comm ittee 

Action Taken:  181 HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and further amend 

D SENATE recede from Senate amendments 

D SENATE recede from Senate amendments and amend as follows 

D Unable to agree, recommends that the committee be d ischarged and a new 
committee be appointed 

Motion Made by: 

Representatives 

Representative Laning 
Representative Beadle 
Representative M Nelson 

Total Rep. Vote 

Vote Count 

House Carrier 

LC N umber 

LC N umber 

Representative M Nelson Seconded by: 

Apr Apr � Yes No . Senators 1 0  1 3  1¥ 11� 
x x x �; Senator Burckhard 
x x x �, Senator Campbell 
x x x I Senator Sinner 

I 
� 

:c\gjj/'· l<c'!i \ ! n · · .x 0i; Total Senate Vote 

Yes: 2 No:  4 

Senate Carrier 

Senator Sinner 

Apr Apr Yes No 1 0  1 3  

x x x 
x x x 
x x x 

1: '§ '31 · •! , ·:· ·,·, ...... ' t '. 

Absent: 0 -----

of amendment 

of engrossment ---------� 

Emergency clause added or  deleted 

Statement of purpose of amendment 

MOTION FAI LED 

___________________________________ , , , ,. ·-----· ·  _ _ _  ,, __ -



Date : 4/1 5/201 5 

Rol l  Call  Vote #: 1 

201 5  HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO: 1 229 as (re) engrossed 

House Industry, Busi ness and Labor Com m ittee 

Action Taken : D HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and further amend 

D SENATE recede from Senate amendments 

� SENATE recede from Senate amendments and amend as follows 

D Unable to agree, recommends that the committee be d ischarged and a new 
committee be appointed 

Motion Made by: __ R_ep._r_e_se_n_t_at_iv_e_B_e_a_d_le __ Seconded by: 

Representatives 

Representative Laning 
Representative Beadle 
Representative M Nelson 

Total Rep. Vote 

Vote Count 

House Carrier 

LC N umber 

Apr Yes No Senators 

Yes:  

1 5  

x 
x 
x 

x Senator Burckhard 
x Senator Campbell 
x Senator Sinner 

3 Total Senate Vote 

6 No:  0 

No Carrier Senate Carrier 

1 5 .8 1 60 0 1 0 1 0 

Senator Campbell 

Apr Yes No 1 5  

x x 
x x 
x x 

3 

Absent: 0 

No Carrier 

of amendment 

LC N umber . 0 L\ OdO of engrossment ----------� ---'---------� 

Emergency clause added or deleted 

Statement of purpose of amendment 
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REPORT OF CONFERENCE COMMITTEE 
HB 1 229: Your conference committee (Sens. Burckhard, Campbell ,  Sinner and 

Reps. Laning, Beadle, M. Nelson) recommends that the SENATE RECEDE from the 
Senate amendments as printed on HJ pages 1302-1303, adopt amendments as 
follows, and place HB 1229 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1302 and 1303 of the 
House Journal and pages 1 039 and 1040 of the Senate Journal and that House Bill No. 
1229 be amended as follows: 

Page 1 ,  l ine 1, after "A BI LL" replace the remainder of the bill with "for an Act to amend and 
reenact sections 43-09-09.2 and 43-09-14 of the North Dakota Century Code, 
relating to contracting for electrical services and undertakings for electricians 
contracting for electrical installations; and provide for a legislative management 
study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  AMENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1.  Except as provided in this section, if  an electrical l icense is required 
under section 43-09-09 or by local ordinance, oog_ person may not 
advertise to contract for electrical services without being l icensed as or 
being associated with a class B or master electrician unless that person 
intends to contract the electrical services with a licensed electrical 
contractor. 

2 .  I f  a person associates with a class B or master electrician under 
subsection 1, that person is jointly and severally liable for any electrical 
services contracts entered under that association. 

3. A person that violates subsection 1 is gu ilty of 

a. A person 't'iolating this sestion is guilty of a class B misdemeanor for 
a first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b.  A person violating this sestion is guilty of a class A misdemeanor for 
a second or subsequent conviction, but the penalties are as follows: 

( 1 )  For a second conviction, no fine i n  excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dollars, or imprisonment not to exceed thirty days, or 
both, may be imposed. 

SECTION 2. AMENDMENT. Section 43-09-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

Fund . 
43-09-1 4. Master electrician and class B electrician - Undertaking -

.1. Before entering ffite.-a contract agreement or undertaking with anotherg_ 
person for the installation of electrical wiring or installation of electrical 
parts of other apparatus, a master electrician or a class B electrician shall 
execute and deposit with the board an initial undertaking in the Sl::lffi-ef 
five thousandamount of one hundred fifty dollars for a master elestrisian 

(1)  DESK (2) COMMITTEE Page 1 h_cfcomrep_63_003 
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Insert LC: 15.8160.01008 

or four thousand dollars for a olass B eleotrioian conditioned on the 
faithfu l performance of all electrical work undertaken by the electrician, 
on strict compliance with the provisions of this chapter, and on the 
requirements of the board. In addition, a deposit must be made withas a 
term of licensure renewal for an electrician who made an in itial 
undertaking under this section. the board may require a renewal 
undertaking in #lean amount of fifty dollars by a master eleotrician and in 
the amount of forty dollars by a olass B electrioian, in lieu of a surety 
oooonot to exceed one hundred fifty dollars. 

£. The deposit so made must be acoumulated by the board shall deposit in 
a special fund to be used for the completion of installations abandoned 
by eleotriciansall money collected under this section. The board shall use 
this fund to make code compliant an installation abandoned by an 
electrician referred to in this section ,  not to exceed the amount of fl.vefifty 
thousand dollars for a master eleotrician and four thousand dollars for a 
olass B electricianper contracting electrician. The board shall waive the 
deposit requirement for a renewal of lioense by electrioians who ha•1e 
made an initial deposit under this seotionundertaking if at the beginning 
of the renewal year the fund exceeds fiftytwo hundred thousand dollars. 
Funds in excess of fifty thousand dollars at the end of eaoh year may be 
oommitted and used at the direotion of 

� Annually. the board may use from the fund an amount not to exceed ten 
percent of the fund's year-end balance to inform and educate electricians 
concerning the requirements of the electrical code. 

4.  The board may prescribe forms for the undertaking and make rules itthe 
board deems necessary to carry out the intent of this section. 

SECTION 3.  LEGISLATIVE MANAGEMENT STUDY. During the 2 015-16 
interim, the legislative management shall consider studying the current process used 
by the state electrical board to address abandoned electrical installations and the 
feasibil ity and desirabil ity of changing this process. The legislative management shall 
report its findings and recommendations, together with any legislation required to 
implement the recommendations, to the sixty-fifth legislative assembly." 

Renumber accordingly 

HB 1229 was placed on the Seventh order of business on the calendar. 
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REPORT OF CONFERENCE COMMITTEE 
HB 1229: Your conference committee (Sens. Burckhard, Campbell , Sinner and 

Reps. Laning, Beadle, M. Nelson) recommends that the SENATE RECEDE from the 
Senate amendments as printed on HJ pages 1 302-1 303, adopt amendments as 
follows, and place HB 1 229 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1 302 and 1 303 of the 
House Journal and pages 1 039 and 1 040 of the Senate Journal and that House Bill No. 
1 229 be amended as follows: 

Page 1 ,  line 1 ,  after "sections" insert "43-09-09. 2  and" 

Page 1 ,  line 1 ,  remove "and 43-09-1 5" 

Page 1 ,  line 2, replace "bonds" with "contracting for electrical services and undertaking" 

Page 1 ,  line 2, after " installations" insert "; to repeal section 43-09-1 4 of the North Dakota 
Century Code, relating to the electricians special fund; to provide a penalty; and to 
provide an effective date" 

Page 1 ,  after line 3, insert: 

"SECTION 1. AMENDMENT. Section 43-09-09 .2  of the North Dakota 
Century Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liabil ity - Penalty. 

1 .  Except as provided in this section, if an electrical license is required 
under section 43-09-09 or by local ordinance, 009 person may not 
advertise to contract for electrical services without being licensed as or 
being associated with a class B or master electrician unless that person 
intends to contract the electrical services with a licensed electrical 
contractor. 

2 .  If a person associates with a class B or master electrician under 
subsection 1 and that association ends. that person is jointly and 
severally liable for any electrical services contracts entered under that 
association. 

� a. A person violating this section is gu ilty of a class B misdemeanor for 
a first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b. A person violating this section is gu ilty of a class A misdemeanor for 
a second or subsequent conviction, but the penalt ies are as follows: 

(1 ) For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dollars, or imprisonment not to exceed thirty days, or 
both, may be imposed."  

Page 1 ,  line 6,  remove the overstrike over "Undertaking Fund" 
Page 1 ,  line 6, remove "Bond" 

Page 1 ,  overstrike lines 7 and 8 

Page 1 ,  line 9, overstrike "class B electrician shall execute and deposit with the board" 

( 1 )  DESK (2) COMMITTEE Page 1 h_cfcomrep_68_004 
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Page 1 ,  l ine 9, remove "a bond. unless such" 

Page 1 ,  l ine 1 0 , remove "a bond has already been deposited." 

Page 1 ,  l ine 1 0 , overstrike "in the sum of' 

Page 1 ,  l ine 1 0, remove "thirty-five" 

Page 1 ,  l ine 1 0, overstrike "thousand dollars" 

Page 1 ,  l ine 1 1 ,  overstrike "conditioned on the faithful" 

Page 1 ,  overstrike line 1 2  

Page 1 ,  l ine 1 3 , overstrike "provisions of this chapter, and on the requirements of the board." 

Page 1 ,  l ine 1 6 , after "ffi" insert "The board shall administer" 

Page 1 ,  l ine 1 6 ,  remove the overstrike over "a speoial fund to be used for the oompletion of 
installations" 

Page 1 ,  l ine 1 7, remove the overstrike over "abandoned by" and insert immediately 
thereafter "master'' 

Page 1 ,  line 1 7, remove the overstrike over "eleotrioians" 
Page 1 ,  line 1 7, after "seotion" insert "and class B electricians" 

Page 1 ,  l ine 1 7, remove the overstrike over " ,  not to exoeed the amount of' 
Page 1 ,  l ine 1 7, after "fiYe" insert "twenty-five" 

Page 1 ,  l ine 1 7 , remove the overstrike over "thousand" 
Page 1 ,  line 1 8, remove the overstrike over "dollars for a master eleotrioian and four 

thousand dollars for a olass B eleotrioian." 
Page 1 ,  line 22, after the first "ef'' insert "Effective July 1, 201 6," 

Page 1 ,  line 22, remove the overstrike over "the board" and insert immediately thereafter 
"shall use any money remaining in the special fund" 

Page 1 ,  line 22, remove the overstrike over "to inform and eduoate eleotrioians" 
Page 1 ,  line 23, remove the overstrike over the overstruck period 

Page 1 ,  l ine 23, overstrike "for the" 

Page 1 ,  l ine 23, remove "bond" 

Page 2, replace l ines 1 through 29 with: 

"SECTION 3. REPEAL. Section 43-09-14 of the North Dakota Century Code 
is repealed. 

S ECTION 4. EFFECTIVE DATE. Section 4 of this Act becomes effective on 
August 1 ,  201 7 ."  

Renumber accordingly 

H S  1 229 was placed on the Seventh order of business on the calendar. 
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TESTI M O NY I N  SU PPORT O F  H B  1229 

PRES ENTE D BY R E PRES ENTATIVE BEN KO PPELMAN 

M r. Chairman,  M e m bers of the Com m ittee: 

HB 1229 was i ntrod uced at the req uest of the N o rth Da kota State E l ectrical  Board to 

a d d ress a problem that has developed in  recent yea rs, p ri m a ri ly  in oil boom and flood-re l ated 

a reas .  It is  i ntended to el i m i n ate the u n d ertaking fu n d  and replace it with a req u i re m e nt that 

contract ing m aster e lectric ians obta in  a su rety bond to e n s u re con s u m e rs are p rotected from 

electric ians  u nwi l l ing or u na b l e  to correct e lectrica l code violations.  

As the Com mittee l i kely knows, in  recent years there has been a wave of electricians  

com i n g  to N o rth Dakota to work i n  o i l  a n d  flood-affected a reas.  Some of  these electric ians 

o bta in  l icenses by reciprocity or  testi ng, and some a l ready h ave North Dakota l icen ses from 

p revio u s  work or residency in the state. What we h ave fou n d, however, is  that m a n y  of them 

d o  n ot h ave sign ificant t ies  to Nort h  Da kota, a n d  once the ir  work is  done, there is  l ittle concern 

a bout their North Dakota e lectrical  l icense.  

The E lectrical Board's pr imary role is  ensuring e lectrical  safety. After a master 

e lectr ic ian com pletes an e lectrica l  i nsta l lation, the board i n spects t h e  i nsta l lation .  If code 

violat ions a re found,  the board iss u es a Correction Report d escrib i n g  t h e  defects. It is  then the 

m a ster e lectrician's respo n s i b i l ity to correct the code violations.  After t h at is  done, the master 

e l ectrici a n  signs the correction report and certifies that the p roblems h ave been corrected.  

I n  t h e  past few yea rs, we h ave h a d  m a ny i n stances of contract ing master electric ians 

who h ave been u nwil l i ng or  u na b l e  to correct code violations. I n  a cu rrent case i n  n o rthwest 

N o rt h  Da kota, the Board is  d e a l i n g  with a contracti ng m aster e lectric ian,  a long with a 

j o u rney m a n  e lectrician, who left beh ind 23 separate jobs with 74 code violat ions.  The 

est i m ated cost to correct these code violations is  a p p roxi m ately $32,000. These 23 jobs h ave 

cost the State E lectrical  Board a p p roxim ately $3,000 in inspection fees that remain u n p a i d .  We 

i n it iated an a d m i n istrative p roceeding and revoked the l icenses of both the master a n d  

j o u rneym a n  e lectrician responsib le  for these p rojects. They d i d  not resist the p rocee d i ng. 

In a n other cu rrent case i nvolvi ng flood-da maged homes i n  M i n ot, the contact ing master 

e l ectric ian  left b e h i n d  53 separate jobs with 62 code violations with a total  cost to correct 

est im ated at $20,000. Also these 53 jobs h ave cost the State E lectrical  Board a p p roxim ately 

$6,500 in i nspection fees t h at rem a i n  u n pa i d .  That e lectric ian vol u nteered to s u rre n d e r  h is 

l icense, a n d  h a s  si nce passed away. 

We h ave fou n d  the u n dertaking fu nd, as N . D . C.C.  § 43-09- 14 cu rrently reads, to be 

i n a de q u ate to add ress the problems it was i ntended to a d d ress. We a re l i m ited to spending 

$5,000 per contract ing master e lectricia n .  I n  the two cases d i scussed above, the d i lemma h a s  

b e e n  how t h at $5,000 should be d istri buted between n u merous c l a i m ants. U nfort u n ately, the 



board h a s  l i m ited options when the u ndertaking fu nd is i n a d eq uate to correct the code 

violations, a n d  the consu m e r  is u n a b l e  or unwi l l ing to do so at the ir  own expense.  The o n ly 

recou rse, if the health and safety violations remain u ncorrected, is to co n d e m n  t h e  i n sta l l at ion 

and d isco n n ect power p u rs u a nt to N . D . C.C. § 43-09-22. 

N . D.C.C.  § 43-09-14 reflects a legislative desire that the E lectrical  Board p lay a ro l e  in 

protect ing consumers from fa i led or  a bsconding electricians .  The board had extensive 

d iscussions and cond ucted consid erab le  research to determ i n e  how best to modify N . D.C.C.  § 
43-09-14 to fu lfi l l  that ro le .  I n creasing the per-electricia n  l i m it to what can be expe n d ed from 

t h e  u n d ertaking fu nd was considere d .  It was determined that if m o re c la ims l ike the exa m p les 

d i scussed a bove a re made, especia l ly as the boom su bsides, the contri butions from electric ians  

to rep l e n ish the fu nd wou l d  need to be increased su bstant ia l ly.  I n  a d d ition, a d m i n ister ing 

these cla i ms req u i res consid era b l e  t ime on the part of board staff a n d  its  legal  counsel .  

H.B.  1229 wou l d  e l i m in ate the u n d erta king fu nd a n d  rep lace it  with a req u irement that 

m aster e lectric ians obta in  a bond in the a m o u nt of $35,000 to ensure com p l etion of a b a ndoned 

jobs a n d  the correction of code violations.  I nteresti ngly, t h e  p roposed a m e n d m ents to N . D . C.C.  

§ 43-09-14 retu rn it to a form that statute was i n  p rior to 1983 . Prior to the 1983 session, 

N . D.C.C.  § 43-09-14 requ i red a master e lectric ian to d e posit a $3,000 su rety bond as a con d it ion 

of l icen s u re.  D u ring the 1983 session,  the Electrica l Board req uested t h e  b o n d i ng req u irement 

be replaced with the u n de rtaking fu n d .  The legislative h i story i n d icates the reason for th is  was 

a perceived difficu lty gett ing bonding com p a n ies to fu lfi l l  the ir  obl igations u nd e r  the bonds.  

H . B. 1229 reverts back to la nguage virtua l ly id entica l ( except for the dol lar  a m o u nts) to N . D.C.C.  

§ 43-09-14 as it  existed prior to 1983. 

Other states req u i re electric ians to d eposit a su rety bond as a cond ition of l icensure.  

M i n nesota req u i res a bond of $25,000 of e lectric ians, so contractors i n  the eastern p a rt of  State 

a l ready h ave some experience with the p rocess. O u r  u n d e rsta n d i n g  from speaking to t hose 

fa m i l i a r  with the M i n nesota p rocess is  that a $25,000 bond costs a p p roxi mately $125 per year 

for e lectricians  worki ng th ere. 

If we were to stay with the u n dertaking fu nd as our veh ic le for consu m e r  p rotection in 

N o rth Da kota, we bel ieve the l i m it t h at can be spent on each waywa rd e l ectri ci a n  would h ave 

to be increased from $5,000 to at least $35,000. The $50 per year cost n ow p a i d  by each 

m a ster electricia n  to replenish the fu nd wou ld need to be i ncreased considera b ly as wel l .  

Depending of cou rse on t h e  n u m ber of cla i m s  that w i l l  occ u r, a n d  w e  expect those t o  i ncrease 

as work slows, we bel ieve the a n n u a l  cost to e lectrici a n s  wil l  meet o r  exceed the cost of a b o n d .  

I n  a d d it ion, the t ime a n d  expense b u rden on the Board i n  a d m i n ister ing a n d  com p e l l i n g  

com pl i a nce wi l l  not be a l l eviate d .  

We t h a n k  the Comm ittee for considering t h i s  i m portant legislat ion.  I w o u l d  be h a p py t o  

a n swer a n y  q uestions t h e  com m ittee may h ave. 



Testi mony on H B  1 229 

B i l l  Ka lanek 

N at ional  E lectrica l Contractors Association, Dakotas Chapter 

House Industry, Business & Labor Com mittee 

January 20, 2015 

Good Morning Chairman Keiser and members of the House Ind ustry Busi ness & Labor 

Com m ittee, my name is Bi l l  Ka lanek, here today representing the mem bers of the Dakotas Chapter of 

the National E lectrical Contractors Association.  

On behalf of our  contractor members I 'd  l ike to voice opposition to House Bi l l  1229 which 

places an  unnecessary economic burden on every ha rd working electrician  in the state. 

The bi l l  as d rafted would a l low the ND State E lectrical Board to ma ndate that each and every 

e lectricia n working in the state ca rry a bond at their own cost to insure their work against 

"abandonment" as defined by the boa rd .  We understa nd the board's desire to rid themselves of the 

responsibi l ity that is the undertaking fund but would a rgue that this does not explain the desire to 

ma ndate insurance where nothing of the l ike is req uired for any other l icensed contractor. 

The ND law a l ready provides for recourse in instances of abandonment and there is currently 

legislation pending that would strengthen the Secretary of State's authority when a contractor wi l lfu l ly 

abandons a project. 

I respectfu lly req uest that the committee give HB 1229 a "Do Not Pass" recommendation and 

resist any incl ination to mandate a bonding expense to the hard working electricians that do great work 

throughout the state of North Dakota . 

Tha nk you .  
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TESTI M O N Y  I N  S U P PO RT OF H B  1229 

PRES E NTED BY R E PRESE NTATIVE BEN KO PPELMAN 

M r. C h a i rman,  M e m bers of the Com m ittee :  

H B  1229 was i ntrod uced a t  t h e  req u est o f  t h e  North Da kota State E lectrical Board to 

a d d ress a problem that has developed in recent years, pri m a ri ly  in oil boom and flood-related 

a reas.  It is  intended to e l i m i n ate the u n dertaking fu nd and replace it with a req u i re ment that 

contra cting m aster e lectric ians obta in  a su rety bond to ensure cons u m e rs a re protected from 

electricia n s  u nw i l l i n g  or u na b l e  to correct e lectrica l cod e violations.  

As the Com m ittee l i ke ly knows, i n  recent years there has been a wave of e lectric ians  

com i n g  to N o rth Dakota to work i n  o i l  a n d  flood-affected a reas. Some of these electrici a n s  

obtain l icenses by reci p rocity or  test ing, a n d  s o m e  a l ready have North Dakota l icenses from 

previous work or resid ency i n  the state. What we have fou nd, however, is t h at many of them 

d o  not h ave sign ificant t ies  to N orth Da kota, a n d  once the ir  work is  done, there is  l ittle concern 

a b o ut their  North Da kota e lectrical  l icense.  

The E lectrical  Board's p ri m a ry ro le  is  ensu ring e lectrical  safety. After a m aster 

e lectric ian com p l etes an e lectrical i n stal lation, the board inspects the i nsta l latio n .  If code 

violations are fou nd, the board issues a Correction Report descri b i ng the d efects. It is  then t h e  

master e lectric ian's  responsi b i l ity t o  correct t h e  code violations. After t h at is  done, the m aster 

electricia n  signs the correction report a n d  certifies that the p roblems have been corrected . 

I n  t h e  past few years, we h ave h a d  many i n stances of contracti ng master electric ians 

who h ave been u nw i l l i ng o r  unable to correct code violations.  I n  a cu rrent case i n  northwest 

N o rth D a kota, the Board is  dea l ing with a contracting m aster e lectric ian,  a long with a 

j o u rneym a n  e lectric ian,  who left b e h i n d  23 sepa rate jobs with 74 code violations .  The 

est i m ated cost to correct these code violations is a p p roxi mately $32,000. These 23 jobs h ave 

cost t h e  State Electrical  Board a p p roxi m ately $3,000 in inspection fees that rem a i n  u n p a i d .  We 

i n it iated an a d m i n i strative p roceeding a n d  revoked the l icenses of both the m aster a n d  

journeym a n  e lectric ian responsib le for these projects. They d i d  not resist the procee d i ng. 

In a nother  cu rrent case involvi ng flood-d a m aged homes i n  M i not, the contact ing m a ster 

e lectric ian  left b e h i n d  53 sepa rate jobs with 62 code violations with a total  cost to correct 

est i m ated at $20,000. Also these 53 jobs have cost the State E lectrical  Board a p p roxi m ately 

$6,500 i n  inspection fees t h at rem a i n  u n pa i d .  Th at electric ian vol u nteered to surrender h i s  

l icense, a n d  has s ince passed away. 

We h ave fou n d  the u n d ertaking fu nd, as N . D.C.C.  § 43-09-14 cu rrently reads, to be 

i n a d e q u ate to a d d ress the p roblems it was i ntended to a d d ress. We a re l i m ited to spending 

$5,000 per contract ing m aster  electricia n .  In  the two cases d i scussed a bove, the d i lemma h a s  

been h o w  that $5,000 should  be d istr ibuted between n u merous c l a i m a nts. U nfort u n ately, t h e  
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board h a s  l i m ited options when the u n dertaking fu nd is inadequate to correct the cod e 

violations, and t h e  co nsumer is u n a b l e  or u nwi l l i ng to do so at the ir  own expense.  The o n ly 

recou rse, if the hea lth and safety violations remain  u n corrected, is to co n d e m n  the i nsta l lation 

and d isco n nect power p u rsuant to N . D.C.C.  § 43-09-22.  

N . D.C.C.  § 43-09-14 reflects a legislative des i re that  the E lectrical Board p lay a ro le  i n  

protect ing con s u mers from fa i led or  absco n d i ng e lectric ians.  The board had exten sive 

d iscussions a n d  con d u cted considerable resea rch to determ i n e  how best to mod ify N . D.C .C .  § 
43-09-14 to fu lfi l l  that role. I n creasing the per-electrician l i m it to what can be expended from 

t h e  u nd e rtaking fu n d  was considered.  It was d eterm ined that if m o re c la ims l i ke the exa m ples  

d i scussed a bove a re made,  especi a l ly as the boom su bsides, the contri butions from e lectric i a n s  

t o  rep l e n ish the fu nd wou l d  n e e d  t o  be increased su bsta ntia l ly. I n  a d d ition, a d m i n iste ring 

these c la ims req u i res considerable t ime on the part of board staff and its legal cou nsel .  

H . B. 1229 wou l d  e l i m i n ate the u nd erta king fu nd a n d  rep lace it with a req u i re m ent t h at 

m a ster e lectric ians obta in  a bond in the a m o u nt of $35,000 to ensure com pletion of a b a ndoned 

jobs a n d  the correction of  code violations.  I nterest ingly, the p roposed a m e n d m ents to N . D.C .C .  

§ 43-09-14 ret u rn it  to a form that statute was i n  p rior  to 1983. P rior to the 1983 session,  

N . D . C.C.  § 43-09-14 req u i red a m aster electric ian to deposit a $3,000 su rety bond a s  a con d it ion 

of l ice n s u re.  Dur ing the 1983 session, the Electrical Board req uested the b o n d i ng req u irement 

be replaced with the u n dertaking fu n d .  The legis lative h istory i nd icates the reason for th is  was 

a perceived d ifficu lty getting bonding com p a n ies to fulfi l l  their  obl igations u nder  the bonds.  

H .B .  1229 reverts back to language virtua l ly  id entical (except for the dol lar  a m o u nts) to N . D.C .C .  

§ 43-09-14 as it  existed pr ior  to 1983. 

Oth e r  states req u i re electricians  to d eposit a su rety bond as a con d ition of l icen s u re.  

M i n nesota req u i res a bond of $25,000 of e lectricia n s, so contractors i n  the eastern p a rt of  State 

a l ready h ave some experience with the p rocess. O u r  u n d e rsta n d i ng from speaking to those 

fam i l i a r  with the M i n n esota process is that a $25,000 bond costs a p p roxi m ately $ 125 per year 

for electr ic ians working there.  

I f  we were to stay with the u n d ertaking fu nd as o u r  veh ic le for con s u m e r  p rotection in  

N o rth Da kota, we bel ieve the l i m it that can be spent on each waywa rd e l ectricia n  wou l d  h ave 

to be i ncreased from $5,000 to at least $35,000. The $50 per year cost now paid  by each 

master e lectrician to rep len ish  the fu nd wou l d  need to be i ncreased con siderably as wel l .  

Depending o f  cou rse on the n u m ber o f  c l a i m s  that wi l l  occ u r, a n d  w e  expect those t o  i ncrease 

as work s lows, we bel ieve the a n n u a l  cost to electrici a n s  wi l l  m eet or  exceed the cost of a b o n d .  

I n  a d d it ion,  the t ime a n d  expense b u rden on the Board in  a d m i n ister ing a n d  com p e l l i n g  

com p l iance wi l l  n ot be a l leviated.  

We tha n k  t h e  Comm ittee for considering this  i m portant legislat ion .  I wou l d  be h ap py to 

a n swer a n y  q u estions the com m ittee may h ave. 
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TESTI M O N Y  I N  SU PPORT H B  1229 

PRES E NTED BY JAM ES SCH M I DT 

3/ 1 1  I l5 

EXECUTIVE D I RECTOR, North Da kota STATE E LECTRI CAL BOARD 

M r. C h a i rm a n ,  M e m bers of the Co m m ittee : 

My n a me is  J a mes Sch m idt, Executive D i rector of t h e  N D  State 

E l ectr ica l  Boa rd . 

Represe ntat ive Ko p pe l m a n  poi nted o ut most of t h e  p ro b l e m s  t h e  

E l ectr ica l Boa rd h as e n co u ntered with e l ectri c i a n s  w h o  a ba n d o n  j o b s  i n  

N o rt h  Da kota . I n  res ponse t o  th ese p ro b l e ms, t h e  E lectr ica l Boa rd looked 

at the ava i l a b le  o pt ions  fo r reso l ut io n .  After studying th ose o pt ions, the 

Board c h ose to ret u rn to what the law req u i red befo re i t  was c h a nged in  

1983,  n a m e ly t h at the e l ectrica l contra ctor p rovid e  a b o n d  that co u ld be 

i nvo ked w h e n  a contra ctor a ba n d o n s  jobs and l eaves t h e  State.  

The E lectrica l Boa rd co n s i d e red reta i n i ng the cu rre nt u n d e rt a k i ng 

fu n d ,  a n d  s i m p ly i n crea s ing the $5,000 l i m it that ca n be expe n d ed fro m 

t h e  fu n d  fo r each waywa rd e lectric ia n .  Eve ryon e  agreed the $5,000 was 

i n ad e q u ate a n d  was n ot gett ing the job d o n e .  I t  i s  a lso c l e a r  that the $50 
a n n u a l  contri but ion by each m a ste r e l ectric i a n  wo u ld a lso be grossly 

i n a d e q u ate to rep l e n i s h  the fu n d  if the $5,000 expe n d itu re l i m it was 

i n creased to an a m o u nt that wo u ld a d d ress the p ro b l e m s  we' re seei ng.  

U lt i m ately t h e  Boa rd d ete r m i ned the a n n u a l  contr i but ion to the 

u n d e rta k ing fu n d  wou l d  h ave to be as  much o r  nea rly a s  m u ch a s  t h e  cost 

of a bo n d .  I n  a d d it ion,  the Boa rd bel ieved tra n s it io n i ng to a b o n d  wou l d  

a d d ress seve ra l oth e r  prob lems we've been seei ng, especi a l ly i n  t h e  

western pa rt o f  the State.  

F i rst, i n  the past seve ra l yea rs, we've seen e l ectr ica l co m p a n ies set 

u p  a b u s i n ess w h e re t h e  owner of the co m pa n y  d oes n ot h ave a m aste r 

e l ectr ic ian  l ice nse .  That own e r  t h e n  h i res a m a ster e l ectr ic ian  to perfo rm 

the e l ectrica l work, w h i l e  the owner d oes the b i l l i ng a n d  col l ect i ng.  We 



h a ve seen seve ra l  cases w h e re the master e l ectr ic ian  a n d  the own e r  t h e n  

h a ve a fa l l i ng o u t .  T h e  master e lectr ic ian t h e n  moves b a c k  t o  wh icheve r 

state they ca me fro m, a n d agrees to su rre n d e r  t h e i r  l ice n s e .  But t h e  

co m pa ny t h at co l lected the mo ney fro m the co n s u m e rs d oes n ot 

coo perate with u s  i n  perfo rm i ng the co rrect ions  necessa ry to b r i n g  the 

i nsta l l at ions  up to cod e.  The E l ectrica l Boa rd l ice n ses i n d iv id u a ls, n ot 

co m pa n ies, so o u r  l eve rage i n  gett i ng t h ese co m pa n ies to coo perate i s  

q u ite l i m ited . O u r  best leve rage is  the m a ster e l ectr ic i a n' s  l icense a n d  

u nfo rt u n ately w e  h ave seen too m a ny cases w h e re t h e  e l ectr ic ian  is  fro m 

out of state a n d  no l o nger ca res a bout t h e i r  N o rt h  Da kota l i ce n s e .  

It  i s  o u r  u n d e rsta n d i ng the b o n d i n g  co m pa n y  wi l l  req u i re a p e rso n a l  

gu a ra nty of t h e  owner of t h e  co m pa n y  i n  o rd e r  to o bta i n  t h e  b o n d .  Th is 

p rovi d es an i n cent ive fo r the own e r  of the co m pa n y  to coope rate with t h e  

Boa rd a n d  the bo n d i ng com pa ny i n  a d d ress i ng d efic ienc ies .  T h i s  h a s  been 

a s ign ifi cant frustration the Boa rd h a s  fa ced that we be l ieve wi l l  be 

a d d ressed by the tra ns it ion to a b o n d i n g  req u i re m e nt, as  a re req u i red i n  

oth e r  states l i ke M i n n esota . 

The seco n d  prob lem the Boa rd h o ped to a d d ress was the s ig n ificant 

staff and attorney t ime that a d m i n iste r ing the u nd e rta k ing fu n d  h a s  

i nvo lve d .  W e  h o pe t h e  a d d it i o n a l  i n centive d iscu ssed a bove, co m b i n ed 

with t h e  fa ct that we wi l l  h ave a suffic ient fu n d i ng sou rce with w h ich  to 

a d d ress d efic i e n cies wi l l  red u ce the staff b u rd e n  a n d  expe nse a ssociated 

with a ba n d oned jobs .  

Aga i n ,  the E l ectr ica l Boa rd u n a n i m ous ly d ete r m i ned t h at the bond i s  

a bette r  o p t i o n  t h a n  o u r  cu rre nt u nd e rta k i ng fu n d  so w e  wou ld u rge t h i s  

co m m ittee t o  reco m m e n d  a do p a s s  H B  1229.  

We tha n k  the Co m m ittee fo r hea ri ng o u r  concerns a n d  I wou l d  be 

h a p py to a n swer a ny q u esti o n s  the co m m ittee may h ave . 
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House Bi l l  1229 

Chairman Klein and other members of IBL  

My name is Don  Offerdah l  representing myself. I am the  past Executive Director of  the  North Da kota 

State E lectrica l Boa rd from 1996 to 2011. I am opposing House Bi l l  1229 because it is not favora ble to 

the electrical industry for both the consumer a nd the electrica l contractor. The reason there was no one 

at  the House IBL  hearings is because no one knows anything about this. I tried to get the word out by 

getting e-mai l  addresses of contractors from the North Da kota State E lectrica l Board but was denied. 

They have known about this since Novem ber  and there is not one word of it in  their recent newsletter 

or  on the web page. I did not testify on the House side beca use of the short notice and attending the 

National E lectrica l Code panel meetings. 

I inquired with the State E lectrical Boa rd about the reason for going back to Surety Bonds a nd expla ined 

the reasons why the Board started the Undertaking Fund was because of the lack of response in deal ing 

with the bonding com pan ies a nd the frustration of the home owners. I feel these problems sti l l  exist. 

Dea n  Hunter administrates the procedures with the Minnesota Board of Electricity which ind icated to 

me that there a re problems sti l l  with Surety companies. Bond com pan ies have hired electricians at 

whatever cost and leaves high unreasonable repayment issues if the contractor wa nts to continue 

holding his l icense. One exa m ple he gave me was an  approximately $8000 of e lectrical work on a gra in  

faci l ity a nd the contractor had to come up with $23,000 for the Surety Bond company. I increased the 

fund from $3000 to $5000 in 1999 when the fund reached $55,000. E lectrica l contractors did not need 

to pay a ny addit ional fees. I was in the process of updating that to $10,000 in  2011 but the fund was 

on ly at $108,000 and I wanted it to be $110,000 so there was a little leeway in case there was a claim 

a nd contractors would not have to pay any additional  fees. This change could have happened in  the 

2013 legislature but was never addressed giving home owners $10,000 of insura nce. I have submitted 

language of how the Bi l l  would increase to $30,000 and an increase of in itial fee of $ 150 and when the 

Bond fund reaches $300,000 the contractors would not have to submit a ny additiona l  money. 

I am ava i la ble to a nswer a ny questions you may have. 



H81;J. -:19 3/J7 / J5 
Hearing - Senate Bill 2 190 

February 15 , 1983 

Mr. Chail'man and Members of the Committee : 

My nn .e is Leo N agel .  I r.m the Executive L lrector fo r  the North Dakota 

Electrical Bonrd . 

The amendments on page 1,lines 14 1 16 and 17 , is the housekeeping pnrt , w hich 

updates our chapter with other sections of the C entury Code . 

On page 1 ,  line 20 , we propose to change the amount that would require an 

installation to be inspected 1 from $150 to $300 . . I mi ght add the last time this 

amount was changed was in 1 975.  At that time it was raised from $50 to $ 150 . 

Now with inflation , it takes very litUe wiring to reach $150 , therefore , we feel 

this amount should be raised to $300 . 

Page 2 ,  lines 9 through 24 , we are proposin g  that the Ma�ter electrician p ay a 

$25 fee into a fund in lieu of furnishing a $3 , 000 surety bond . The Class "B " 

would pay $15 into a fund in lieu of filing a $2 , 000 surety bond , which would be 

deposited in a special fund with the B oard that would be used to c0mplete electrical 

installations that are abandoned or left in a hazardous condition by licensed electricians 

The amount undertaken by the Master electrician would be $3 ,oorJ ,  and the Class "B" 

electrician would b e  responsible for $2 , 000.  T h e  deposit fee would be waived by 

the Board if , at the beginning of a renewal year , the fund exceeded $30 , 000.  

Each Master or Class "B" electrician will be required to make All initial deposit into 

the special fund . I n  other words , if the fnnd had reached $30 , 000 , all new licensees 

would still be required to make a one time deposit into the fund . It is only at 

renewal time that the deposit could be waived after the fund had reached $ 30 , 000 . 

The number of Master and Class 11r:·· electricians that have gone bankrupt or quit 

business during this past year has been high compared to prior years . Several 

claims have been placed against bonding companies that wrote the surety bond 

for the Moc;ter or Class "B" electrician . If you had any dealings with bonding 

companies , you know it takes many letters a."'ld phone calls to get action . At times 

we had no choice but to go to court in order to obtain a settlement . 

we have had some irrate home owners complaining that they were forced to hire an 



Hearing - Senate Bill 2190 , February 15,1 983 , Cont'd . 

for the amount it cost them to have their job completed . 

page 2 

We feel that it would be 

to the owners advantage if' we had such a fund we could draw from to expedite 

the settlement of a claim . 

Page 3 ,  lines 14 through 19,  provides for liability insurance . We are proposing 

that the Master electrician show evidence of having $100 , 000 liability insurance , 

and the Class . "B " electrician $50 , 000 , before we would i ssue them a license to do 

electrical work . 

I have reasons to believe that we have electrical contractors doin g business without 

having any liability insurance . 

On page 2 ,  lines 28 ,  29 and 30 , we added lan guage to Section 43- 0 9- 15-, which 

pertains to licPnse suspension , revocation , etc . , should the electrician f&.i.l to 

make a deposit into the special fund , or fail to provide liability insurance . 

I have been in contact with the Secretary of the N ational Elect rical Cont ractors 

Association out of Fargo , North Dakot a , and they have advised me that t hey endorse 
and support this legislation . 

I would hope that your action will be favorable because it would help us with our 

responsibilities in providing safe electrical installations .  

I have no further comments .  If there are any questions , I will try and answer 

them for you . 

3 
__ ,._ ·- - ........ .  



Attached are the following reports for UT Repair: Due to Closing Entries, I had to run these reports 

based o n  fiscal year ending.  

• 7 /1/07 - 6/30/08 [Attached] 

o Todd Nelson - M 2331 from 6/18/04 to 4/30/07 

o Richard Pross - M 2024 from 4/25/97 to 4/30/07 

o NDSEB (Richard Pross & Todd Nelson)  I nspection Fees 

• 7 /1/08 - 6/30/09 [No Records] 

• 7 /1/09 - 6/30/10 [No Records] 
• 7 /1/10 - 6/30/11 [No Records) 
• 7 /1/11 - 6/30/12 [No Records] 
• 7 /1/12 - 6/30/13 [See Attached) 

o Alex Martushev - M 2602 from 2/11/09 to 4/30/12 
• 7 /1/13 - 6/30/14 [No Records) 

Current Balance: / ;. .. / ! 
<!'- . .; � (£� ()(J 0 

#3 

• UT Fund = $ 136,485.70 

From: dofferdahl@midco .net [mailto:dofferdahl@midco.net] 
Sent: Wednesday, January 28, 2015 3:24 PM 

. 134 'f§f� "JO_ 
;}$6 l(&. • 7 !) 

I 

To: Electric 
Subject: FW: HB1229 

If you could sent me the information I req uested I would appreciate it. 

P lease send me a l ist of occurrences by year with the amounts withdrawn and how long the contractor 

had been l icensed in North Da kota. The years 2008,2009,2010, 2011,2012, 2013,2014 wil l  do. 

The N DSEB should have been increased to a l imit of $ 10,000 when the fund reached $110,000. We 

doubled the l imits in 1999 session  when the fund reached $5500. It was at around $ 108,000 in  

Dece m ber of 2010 so the fund was not at  the point to be addressed during the 201 1 session .  I 

reviewed that with the board at that time. I would have thought the fund would have been over 

$ 110,000 before the 2013 session so the l imits could have been at $10,000. What is the balance now? 

From: E lectric [mai lto :e lectric@nd .gov] 

Sent: Wednesday, January 28, 2015 2 :01 PM 

To: 'dofferdah l@midco . net' 

Subject: RE: H B1229 

Might be easiest to just include the testimony to expla in  the whole thing. Read below: 

TESTIMONY IN SUPPORT OF HB 1229 

PRESENTED BY REPRESENTATIVE BEN KOPPELMAN 

M r. Chairm a n, Members of the Committee : 

H B  1229 was introduced at the request of the North Da kota State Electrica l Board to address a 

problem that has developed in recent years, primari ly in oi l  boom a nd flood-related a reas. It is intended 



4 3 - 0 9 - 1 4 . Master electrician and clas s B electrician -
Undertaking 
- Fund . Be f o r e  e n t e r i n g  i n t o  a cont ract agreement or unde r t a k i n g  
w i t h  
anoth e r  f o r  the i n s t a l l a t ion o f  e l e ct r i c a l w i r ing o r  
i n s t a l l a t i o n  o f  e l e c t r i c a l  p a r t s  o f  o t h e r  app a r a t u s ,  a ma s t e r  
e l e c t r i c i a n  o r  a c l a s s  B e l e c t r i c i a n  sha l l  execute a n d  depo s i t  
w i t h  t h e  b o a r d  an unde r t a k i n g  i n  t h e  sum o f  � t h i rty thousand 
d o l l a r s  for a master electrician or four thousand dollars for a 

class B electrician condi t i oned on the f a i t h fu l  p e r formance o f  
a l l  e l e ct r i c a l  wo r k  unde rta ken b y  t he e l e c t r i c i a n ,  o n  s t r i ct 
comp l i ance w i t h  the p r o v i s i ons o f  t h i s  chapte r ,  and on t h e  
r e qu i rement s o f  the b o a r d . I n  add i t i o n ,  a depo s i t  mu s t  be made 
w i t h  the b o a rd in the amount of fifty one hundred and f i fty 
do l l a r s  by a master electrician and in the amount of forty 
dollars by a class B electrician, i n  l ie u  o f  a s u r e t y  bond . The 
dep o s i t  s o  made mu s t  be a ccumu l a t ed by the board in a spe c i a l  
fund t o  b e  u s e d  f o r  t h e  comp l e t ion o f  i n s t a l l a t i o n s  abandoned b y  
e l ec t r i c i a n s  re f e r red to i n  t h i s  s e ct i on ,  not t o  exceed t h e  
amount o f  � t h r e e  hundred t h o u s a n d  dol la r s  for a master 
electrician and four thousand dollars for a class B electrician . 
The b o a r d  s h a l l  w a i ve the depo s i t  for a renewa l o f  l i ce n s e  by 
e l e c t r i c i a n s  who have made an i n i t i a l  depo s i t  unde r t h i s  s e ct i on 
i f  a t  t h e  b e g i n n i ng o f  the r enewa l year the fund exceeds fifty 
t h r e e  hundred thousand do l l a r s . Funds in excess of fifty 
thousand dollars at the end of each year may be committed and 
used at the direction of the board to inform and educate 
electricians concerning the requirements of the electrical code . 
The b o a r d  ma y p r e s c r ibe f o rms f o r  the unde r t a k i n g  and ma ke r u l e s  
it deems nece s s a r y  t o  c a r r y  o u t  t he intent o f  t h i s  s e ct i o n . 

s 



• 
Testimony on HB 1229 

Bill Kalanek 

National Electrical Contractors Association, Dakotas Chapter 

Senate Industry, Business & Labor Committee 

March 17, 2015 

Good Morn ing Chairman Klein a nd members of the Senate I ndustry Business & Labor 

Comm ittee, my name is Bi l l  Ka lanek, here today representing the members of the Dakotas Chapter of 

the Nationa l  Electrica l Contractors Association. 

On behalf of our contractor members I'd l ike to voice opposition to House Bill 1229 which a 

new bonding requirement for l icensed electricians in the state. 

The b i l l  as drafted would al low the ND State Electrical Board to mandate that each and every 

electrician working in the state ca rry a bond at their own cost to insure their work against 

"abandonment" as defined by the board. We understa nd the board's desire to rid themselves of the 

responsib i l ity that is the undertaking fund but would argue that this does not explain the desire to 

mandate i nsura nce where nothing of the l ike is requ i red for a ny other l icensed contractor. 

Add itional ly, in the view of N ECA's contractor members the proposed bi l l  would establ ish the 

• N D  E lectrical Board as the bonding agent for electricia ns l icensed i n  the state as they would be the 

holders of those bonds. The members I represent don't bel ieve it is the i ntent of the board to take 

responsib i l ity for insuring all projects b ig and small in instances where work was left incomplete. 

• 

The N D  law a lready provides for recourse in instances of abandonment and there is currently 

legislation pending that would strengthen the Secretary of State's authority when a contractor wil lful ly 

a ba ndons a project. 

I respectful ly request that the committee give HB 1229 a "Do Not Pass" recommendation a nd 

would stand for a ny questions you m ay have. 

Thank  you . 

#4 



1 5 .8 1 60.01 003 
Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

March 24, 201 5 

PROPOSED AMENDMENTS TO HOUSE BILL NO.  1 229 

Page 1 ,  l ine 1 ,  after "sections" insert "43-09-09.2 , "  

Page 1 ,  l ine 1 ,  after "43-09- 1 4" insert a comma 

Page 1 ,  l ine 2 ,  replace "bonds" with "contracting for electrical services and undertaking" 

Page 1 ,  l ine 2 ,  after "insta l lations" insert " ;  to repeal section 43-09-1 4  of the North Dakota 
Century Code, relating to the electricians special fund; to provide a penalty; and to 
provide an effective date" 

Page 1 ,  after l ine 3, insert: 

"SECTION 1 .  AMENDM ENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is required under 
section 43-09-09 or by local ordinance,  ooa person may not advertise to 
contract for electrical services without being l icensed as or being 
associated with a class B or master electrician un less that person intends 
to contract the electrical services with a l icensed electrical contractor. 

2. If a person associates with a class B or master electrician under 
subsection 1 and that association ends, that person is jointly and several ly 
l iable for any electrical services contracts entered under that association. 

� a.  A person violating this section is gu ilty of a class B misdemeanor for a 
first conviction , but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed . 

b. A person violating this section is gu i lty of a class A misdemeanor for a 
second or subsequent conviction, but the penalties are as follows: 

( 1 )  For a second conviction , no fine i n  excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction , a fine not to exceed one 
thousand dollars ,  or imprisonment not to exceed thirty days, or 
both, may be imposed." 

Page 1 ,  l ine 6, remove the overstrike over "Undertaking Fund" 

Page 1 ,  l ine 6, remove "Bond" 

Page 1 ,  overstrike l ines 7 and 8 

Page 1 ,  l ine 9, overstrike "class B electrician shall execute and deposit with the board" 

Page 1 ,  line 9, remove "a bond, unless such" 

Page 1 ,  l ine 1 0, remove "a bond has already been deposited," 

Page No. 1 1 5. 8 1 60 .0 1 003 



Page 1 ,  l ine 1 0 , overstrike "in the sum of' 

Page 1 ,  l ine 1 0 , remove "thirty-five" 

Page 1 ,  l ine 1 0 , overstrike "thousand dollars" 

Page 1 ,  l ine 1 1 ,  overstrike "conditioned on the faithful" 

Page 1 ,  overstrike l ine 1 2  

Page 1 ,  l ine 1 3 , overstrike "provisions of this chapter, and on the requirements of the board . "  

Page 1 ,  l ine 1 6 , after "ffi" insert "The board shall administer" 

Page 1 ,  l ine 1 6 , remove the overstrike over "a special fund to be used for the completion of 
installations" 

Page 1 ,  l ine 1 7 ,  remove the overstrike over "abandoned by" 

Page 1 ,  l ine 1 7 , after "by" insert "master" 

Page 1 ,  l ine 1 7 ,  remove the overstrike over "electricians" 
Page 1 ,  l ine 1 7 , after "section" insert "and class B electricians" 

' 
Page 1 ,  l ine 1 7 , remove the overstrike over ", not to exceed the amount of five thousand" 
Page 1 ,  l ine 1 8 , remove the overstrike over "dollars for a master electrician and four thousand 

dollars for a class B electrician. "  

Page 1 ,  l ine 22 ,  after the first "ef' insert "Effective July 1, 201 6," 

Page 1 ,  l ine 22, remove the overstrike over "the board" 

Page 1 ,  l ine 22, after "beafG" insert "shall use any money remaining in the special fund" 

Page 1 ,  line 22, remove the overstrike over "to inform and educate electricians concen;1ing the 
requirements of the" 

Page 1 ,  l ine 23, remove the overstrike over "electrical code. "  
Page 1 ,  l ine 23, overstrike "for the" 

Page 1 ,  line 23, remove "bond" 

Page 2, after l ine 29, insert: 

"SECTION 4. REPEAL. Section 43-09-1 4  of the North Dakota Century Code is 
repealed. 

SECTION 5. EFFECTIVE DATE. Section 4 of this Act becomes effective on 
August 1 ,  201 7 . " 

Renumber accordingly 

Page No. 2 1 5. 8 1 60 .01 003 
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1 5.81 60.01 004 
Title. 

3/:25/16 
Prepared by the Legislative Council staff for 
Representative B. Koppelman 

March 24, 201 5  

PROPOSED AMENDMENTS TO HOUSE BILL NO.  1 229 

Page 1 ,  line 1 ,  after "sections" insert "43-09-09.2 ,"  

Page 1 ,  l ine 1 ,  after "43-09-1 4" insert a comma 

Page 1 ,  l ine 2, after "to" insert "contracting for electrical services and" 

Page 1 ,  l ine 2, after "installations" insert "; and to provide a penalty" 

Page 1 ,  after l ine 3, insert: 

"SECTION 1 .  AM E N DMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 .  Except as provided in this section , if an electrical l icense is required under 
section 43-09-09 or by local ordinance,  Re£ person may not advertise to 
contract for electrical services without being l icensed as or being 
associated with a class B or master electrician unless that person intends 
to contract the electrical services with a licensed electrical contractor. 

2. If a person associates with a class B or master electrician under 
subsection 1 and that association ends, that person is jointly and severally 
l iable for any electrical services contracts entered under that association. 

� a. A person violating this section is gu ilty of a class B misdemeanor for a 
first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed . 

b. A person violating this section is gu i lty of a class A misdemearJor for a 
second or subsequent conviction, but the penalties are as fol lows: 

Renumber accordingly 

( 1 )  For a second conviction ,  no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dollars , or imprisonment not to exceed thirty days, or 
both, may be imposed ." 

Page No. 1 1 5.8 1 60.01 004 
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1 5 .8 1 60 .0 1 002 
Title. 

3/;15 /15 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

March 24, 201 5 

PROPOSED AMENDMENTS TO HOUSE BILL NO.  1 229 

Page 1 ,  l ine 1 ,  after "sections" insert "43-09-09.2 and" 

Page 1 ,  l ine 1 ,  remove "and 43-09-1 5" 

Page 1 ,  l ine 2 ,  replace "bonds" with "contracting for electrical services and undertaking" 

Page 1 ,  l ine 2, after "instal lations" insert " ;  and to provide a penalty" 

Page 1 ,  after l ine 3, insert: 

"SECTION 1 .  AMENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

43-09-09.2.  Advertising prohibited - Exceptions - Liabil ity - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is required under 
section 43-09-09 or by local ordinance,  Re§. person may not advertise to 
contract for electrical services without being l icensed as or being 
associated with a class B or master electrician un less that person intends 
to contract the electrical services with a l icensed electrical contractor. 

2.  If a person associates with a class B or master electrician under 
subsection 1 and that association ends, that person is jointly and severally 
l iable for any electrical services contracts entered under that association . 

3.  a.  A person violating this section is gui lty of a class B misdemeanor for a 
first conviction, but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed . 

b. A person violating this section is gui lty of a class A misdemeanor for a 
second or subsequent conviction , but the penalties are as follows: 

( 1 )  For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction , a fine not to exceed one 
thousand dol lars, or imprisonment not to exceed thirty days, or 
both, may be imposed ."  

Page 1 ,  l ine 6, remove the overstrike over "Undertaking Fund" 

Page 1 ,  l ine 6, remove "Bond" 

Page 1 ,  l ine 7 ,  overstrike "Before entering into a contract agreement or undertaking with 
another for the insta l lation of" 

Page 1 ,  l ine 8, overstrike "electrical wiring or installation of electrical parts of other apparatus" 
and insert immediately thereafter "Upon initial l icensure and annual ly thereafter as a term of 
l icense renewal" 

• Page 1 ,  l ine 8, overstrike the second "or" and insert immediate ly thereafter "and" 

Page No. 1 1 5. 8 1 60 .01 002 
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Page 1 ,  l ine 9, overstrike "execute and" 

Page 1 ,  l ine 9, remove the overstrike over "an undertaking" 

Page 1 ,  l ine 9 ,  remove "a bond. un less such" 

Page 1 ,  l ine 1 0  remove "a bond has already been deposited." 

Page 1 ,  l ine 1 0 , remove "thirty-five" 

Page 1 ,  l ine 1 0  overstrike "thousand" and insert immediately thereafter "two hundred" 

Page 1 ,  line 1 5 , remove the overstrike over "The deposit so made must be" 
Page 1 remove the overstrike over l ine 1 6  

Page 1 ,  l ine 1 7  remove the overstrike on "abandoned by electricians referred to in this section, 
not to exceed the amount of" 

Page 1 ,  l ine 1 7 , after "five" insert "fifty" 

Page 1 ,  l ine 1 7 , remove the overstrike over "thousand" 
Page 1 ,  l ine 1 8 , remove the overstrike over "dollars for a" 

Page 1 ,  l ine 1 8, after the second "electrician" insert "completion" 

Page 1 ,  l ine 1 8 , remove the overstrike over". The board" 

Page 1 ,  remove the overstrike over l ine 1 9  

Page 1 ,  l ine 20, remove the overstrike over "under this section if' 

#3 

• 

Page 1 ,  l ine 22, after "ef' i nsert "the fund's year end balance meets or exceeds an amount the • board determines is adequate to ensure the solvency of the fund. Annual ly," 

Page 1 ,  l ine 22,  remove the overstrike over "the board" 

Page 1 ,  l ine 22,  after "ooam" insert "may use from the fund an amount not to exceed ten 
percent of the fund's year end balance" 

Page 1 ,  l ine 22 , remove the overstrike over "to inform and educate electricians concerning the 
requirements of the" 

Page 1 ,  l ine 23,  remove the overstrike over "electrical code." 

Page 1 ,  l ine 23,  remove the overstrike over "undertaking" 

Page 1 ,  l ine 23,  remove "bond" 

Page 2, remove l ines 1 through 29 

Renumber accordingly 

Page No. 2 1 5 .8 1 60.0 1 002 

• 



• 

• 

• 

1 5. 8 1 60 .0 1 006 
Title. 

3/3D / JS 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

March 26, 201 5 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 229 

Page 1 ,  l ine 1 ,  after "A BI LL" replace the remainder of the bill with "for an Act to amend and 
reenact sections 43-09-09.2 and 43-09- 1 4  of the North Dakota Century Code, relating 
to contracting for electrical services and undertaking for electricians contracting for 
electrical instal lations; and to provide for a leg islative management study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  AM ENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

43-09-09.2.  Advertising prohibited - Exceptions - Liabil ity - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is requ ired under 
section 43-09-09 or by local ordinance, Reg person may not advertise to 
contract for electrical services without being l icensed as or being 
associated with a class B or master electrician unless that person intends 
to contract the electrical services with a l icensed electrical contractor. 

2.  I f  a person associates with a class B or master electrician under 
subsection 1 and that association ends, that person is jointly and severally 
l iable for any electrical services contracts entered under that association. 

3. A person that violates subsection 1 is gui lty of: 

a.  A person violating this section is guilty of a class B misdemeanor for a 
first conviction ,  but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed. 

b. A person violating this section is guilty of a class A m isdemeanor for a 
second or subsequent conviction, but the penalties are as fol lows: 

( 1 )  For a second conviction, no fine in  excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dol lars, or imprisonment not to exceed thirty days, or 
both, may be imposed. 

SECTION 2. AMENDMENT. Section 43-09-1 4  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

43-09-1 4. Master electrician and class B electrician - U ndertaking - F u nd . 

.1. Before entering ffite-a contract agreement or undertaking with another_g 
person for the instal lation of electrical wiring or instal lation of electrical 
parts of other apparatus ,  a master electrician or a class B electrician shall 
execute and deposit with the board an in itial undertaking in the sum of five 
thousandamount of one hundred dollars for a master electrician or four 

Page No. 1 1 5 .81 60 .01 006 
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thousand dollars for a class B electrician conditioned on the faithful 
performance of all electrical work undertaken by the electrician , on strict 
compliance with the provisions of this chapter, and on the requirements of 

#/ 

the board. I n  addition, a deposit must be made withas a term of l icensure 

• renewal for an electrician who made an initial undertaking under this 
section. the board may require a renewal undertaking in #lean amount ef 
fifty dollars by a master electrician and in the amount of forty dollars by a 
class B electrician, in lieu of a surety bondnot to exceed one hundred 
dollars. 

2 .  The deposit so made must be accumulated by the board shall deposit in a 
special fund to be used for the completion of installations abandoned by 
electriciansall money collected under this section .  The board shal l  use this 
fund to make code compliant an installation abandoned by an electrician 
referred to in this section, not to exceed the amount of ftvethirty-five 
thousand dollars for a master electrician and four thousand dollars for a 
class B eleotrioianper electrician .  The board shal l  waive the deposit 
fefrequirement for a renewal of license by electricians who have made an 
initial deposit under this seotionundertaking if at the beginning of the 
renewal year the fund exceeds ftftytwo hundred thousand dollars .  Funds in 
mmess of fifty thousand dollars at the end of each year may be committed 
and used at the direction of 

;i. Annually, the board may use from the fund an amount not to exceed ten 
percent of the fund's year-end balance to inform and educate electricians 
concerning the requirements of the electrical code. 

4. The board may prescribe forms for the undertaking and make ru les itthe 
board deems necessary to carry out the intent of this section .  • 

SECTION 3. LEGISLATIVE MANAG EM ENT STU DY - ABAN DONED 
ELECTRICAL I NSTALLATIONS. During the 201 5-1 6 interim,  the legislative 
management shal l  consider studying the current process used by the state electrical 
board to address abandoned electrical installations and the feasibi lity and desirabil ity of 
changing this process. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-fifth legislative assembly. "  

Renumber accordingly 
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Title. 

Prepared by the Legislative Council staff for 
Representative Laning 

Ap_ril 1 3 , 20 1 5  

PROPOSED AMENDMENTS TO HOUSE BILL NO. 229 

Page 1 ,  l ine 1 ,  after "sections" insert "43-09-09.2 and" 

Page 1 ,  l ine 1 ,  remove "and 43-09- 1 5" 

Page 1 ,  l ine 2, replace "bonds" with "contracting for electrical services and undertaking" 

Page 1 ,  l ine 2 ,  after " insta l lations" insert " ;  to repeal section 43-09-1 4 of the North Dakota 
Century Code, relating to the electricians special fund ; to provide a penalty; and to 
provide an effective date" 

Page 1 ,  after l ine 3, insert: 

"SECTION 1 .  AM ENDMENT. Section 43-09-09.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-09-09.2. Advertising prohibited - Exceptions - Liabil ity - Penalty. 

1 .  Except as provided in this section, if an electrical l icense is required under 
section 43-09-09 or by local ord inance, ooa person may not advertise to 
contract for electrical services without being l icensed as or being 
associated with a class B or master electrician unless that person intends 
to contract the electrical services with a l icensed electrica l contractor. 

2 .  If a person associates with a class B or master electrician under 
subsection 1 and that association ends, that person is jointly and several ly 
l iable for any electrical services contracts entered under that association .  

3. a .  A person violati ng this section is gui lty of a class B misdemeanor for a 
first conviction , but no fine in excess of one hundred dollars and no 
term of imprisonment may be imposed . 

b. A person violating this section is gui lty of a class A misdemeanor for a 
second or subsequent conviction, but the penalties are as fo l lows: 

( 1 ) For a second conviction ,  no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed one 
thousand dol lars ,  or imprisonment not to exceed thirty days, or 
both, may be imposed ."  

Page 1 ,  l ine 6, remove the overstrike over "Undertaking Fund" 
Page 1 ,  l ine 6, remove "Bond" 

Page 1 ,  overstrike l ines 7 and 8 

Page 1 ,  l ine 9, overstrike "class B electrician shall execute and deposit with the board" 

Page 1 ,  l ine 9, remove "a bond. unless such" 

• Page 1 ,  l ine 1 0 , remove "a bond has already been deposited." 
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Page 1 ,  l ine 1 0 , overstrike " in the sum of' 

Page 1 ,  l ine 1 0 , remove "thirty-five" 

Page 1 ,  l ine 1 0 , overstrike "thousand dollars" 

Page 1 ,  line 1 1 ,  overstrike "conditioned on the faithful" 

Page 1 ,  overstrike l ine 1 2  

Page 1 ,  l ine 1 3 , overstrike "provisions of this chapter, and on the requirements of the board . "  

Page 1 ,  l ine 1 6 , after "ffi" insert "The board shall administer" 

Page 1 ,  l ine 1 6 , remove the overstrike over "a special fund to be used for the completion of 
installations" 

Page 1 ,  l ine 1 7 , remove the overstrike over "abandoned by" 

Page 1 ,  l ine 1 7 , after "by" insert "master" 

Page 1 ,  l ine 1 7 , remove the overstrike over "electricians" 
Page 1 ,  l ine 1 7 , after "section" insert "and class B electricians" 

Page 1 ,  l ine 1 7 , remove the overstrike over ", not to exceed the amount of' 
Page 1 ,  l ine 1 7 , after "five" insert "twenty-five" 

Page 1 ,  l ine 1 7 , remove the overstrike over "thousand" 
Page 1 ,  l ine 1 8 , remove the overstrike over "dollars for a master electrician and four thousand 

dollars for a class B electrician." 

Page 1 ,  l ine 22,  after the first "ef' insert "Effective July 1 .  20 1 6." 

Page 1 ,  l ine 22, remove the overstrike over "the board" 
Page 1 ,  l ine 22, after "Beaffi" insert "shall use any money remaining in the special fund" 

Page 1 ,  l ine 22 , remove the overstrike over "to inform and educate electricians" 
Page 1 ,  l ine 23, remove the overstrike over the overstruck period 

Page 1 ,  line 23, overstrike "for the" 

Page 1 ,  l ine 23, remove "bond" 

Page 2,  replace l ines 1 through 29 with: 

"SECTION 4. REPEAL. Section 43-09- 1 4  of the North Dakota Century Code is 
repealed . 

SECTION 5. EFFECTIVE DATE. Section 4 of this Act becomes effective on 
August 1 ,  201 7." 

Renumber accord ingly 
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Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

HOUSE BILL NO. 1 229 

Representatives B. Koppelman, Froseth, Karls, Kasper, Keiser, Rohr 

Senators Campbel l ,  Dever, Klein ,  Poelman 

1 A BILL for an Act to amend and reenact sections 43-09-09.2 and 43-09- 1 4  and 43 09 15 of the 

2 North Dakota Century Code, relating to OOf::lescontracting for electrical services and undertaking 

3 for electricians contracting for electrical installations; to repeal section 43-09-1 4 of the North 

4 Dakota Century Code. relating to the electricians special fund; to provide a penalty; and to 

5 provide an effective date. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. AM ENDMENT. Section 43-09-09.2 of the North Dakota Century Code is 

8 mended and reenacted as follows: 

9 43-09-09.2. Advertising prohibited - Exceptions - Liability - Penalty. 

1 0  1 .  Except as provided in this section, if an electrical l icense is required under section 

1 1  

1 2  

1 3  

1 4  

43-09-09 or by local ordinance, oog_ person may not advertise to contract for electrical 

services without being licensed as or being associated with a class B or master 

electrician unless that person intends to contract the electrical services with a l icensed 

electrical contractor. 

1 5  2. If a person associates with a class B or master electrician under subsection 1. that 

1 6  

1 7  

person is jointly and severally l iable for any electrical services contracts entered under 

that association. 

1 8  3. a .  A person violating this section i s  guilty of a class B misdemeanor for a first 

1 9  

20 

2 1  

22 

23 

24 

conviction, but no fine in excess of one hundred dollars and no term of 

imprisonment may be imposed. 

b. A person violating this section is gui lty of a class A misdemeanor for a second or 

subsequent conviction , but the penalties are as follows: 

( 1 )  For a second conviction, no fine in excess of one thousand dollars and no 

term of imprisonment may be imposed. 
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1 (2) For a third or subsequent conviction, a fine not to exceed one thousand 

2 dol lars, or imprisonment not to exceed thirty days, or both, may be imposed . 

3 SECTION 2. AM ENDMENT. Section 43-09- 1 4  of the North Dakota Century Code is 

4 amended and reenacted as follows: 

5 43-09-1 4. Master electrician and class B electrician - U ndertaking - Fund8&Ad. 

6 Before entering into a contract agreement or undertaking with another for the installation of 

7 electrical wiring or installation of electrical parts of other apparatus, a master electrician or a 
8 class B electrician shall execute and deposit with the board an undertakinga bond. unless such 

9 a bond has already been deposited. in the sum of fivethirty five thousand dollars for a master 

1 0  electrician or four thousand dollars for a class B electrician conditioned on the faithful 

1 1  performance of all electrical 'tvork undertaken by the electrician, on strict compliance with the 

1 2  provisions of this chapter, and on the requirements of the board. In addition, a deposit must be 
1 3  made with the board in the amount of fifty dollars by a master electrician and in the amount of 

1 4  forty dollars by a class B electrician, in lieu of a surety bond. The deposit so made must be 
1 5  accumulated by the board in The board shall administer a special fund to be used for the 

1 6  completion of installations abandoned by master electricians referred to in this sectionand 

1 7  class B electricians , not to exceed the amount of ftvetwenty-five thousand dol lars for a master 

1 8  electrician and four thousand dol lars for a class B electrician . Ttie board shall v1aive the deposit 

1 9  for a renewal of license by electricians who have made an initial deposit under this section if at 
20 the beginning of the renewal year the fund exceeds fifty thousand dollars. Funds in excess of 

2 1  fifty thousand dollars at the end of each year may be committed and used at the direction of 

22 Effective July 1 .  201 6, the board shall use any money remaining in the special fund to inform 

23 and educate electricians concerning the requirements of the electrical code . The board may 

24 prescribe forms for the undertakingQQm! and make ru les it deems necessary to carry out the 

25 intent of  this section. 

26 SECTION 3. AMENDMENT. Section 43 09 15 of the North Dakota Century Code is 
27 amended and reenacted as follows: 

28 43 09 15. Rene�·.-al of license Denial, suspension, or revocation of licenses. 
29 An electrician's license may be issued for a term of only one year, but may be renewed 

30 without examination upon the payment of the proper fee. If the licensee fails to renew the 

31 license for a period of three consecutive years or more, the licensee is required to appear for 
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1 reexamination. The state electrical board may deny, suspend, revoke, or refuse to renew any 

2 license issued or applied for under the provisions of this chapter for any of the following 

3 reasons: 

4 1. Failure or refusal to maintain or adhere to the minimum standards set forth in the 

5 electrical code referred to in section 43 09 21. 

6 2. Any cause for which the issuance of the license could have been refused had it then 
7 existed and been l<:nown to the board. 

8 3. Commitment of any act of gross negligence, incompetency, or misconduct in the 

9 

1 0  

practice of a master or journeyman electrician or the business of an electrical 

contractor. 

1 1  4. Material misstatement, misrepresentation, or fraud in obtaining the license. 

1 2  5. After due notice, failed or refused to correct, within the specified time, any electrical 

1 3  installation not in compliance ·.vith the provisions of this chapter. 

1 4  6. Failure or refusal to make deposit a bond or acquire public liability insurance as 

1 5  required by sections 43 09 14 and 43 09 20. 
1 6  7. Failure to repay or enter into a written contract for repayment, under a payment 

1 7  

1 8  

1 9  

schedule acceptable to the board, of money disbursed from the fund as provided 

under section 43 09 14, or failure to make timely payments under a payment contract 

entered into under the board's policy for administering the undertaking fund. 

20 8. Failure to furnish certification of completion of continuing education as required under 

21 section 43 09 15.1 . 

22 Any person whose license is denied or whose license is suspended or revoked by the board, or 

23 who is refused a license by the board, may appeal to the appropriate court. 

24 SECTION 3. REPEAL. Section 43-09-1 4  of the North Dakota Century Code is repealed . 

25 SECTION 4. EFFECTIVE DATE. Section 3 of this Act becomes effective on August 1 ,  201 7 . 
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