










furthers the State's "legitimate interests . . .  in protecting the health of the woman and the life of the 
fetus that may become a child." 505 U.S. at 846. 

Simopolous v. Vifl,inia, 462 U.S. 506, 5 1 1  (1983) affums that "[t]he State has a legitimate interest in 
seeing to it that abortion, like any other medical procedme, is performed under circumstances that 
insme maximum safety for the patient". 

Simopoulos, 462 U.S. at 516 affirms that , "In view of its interest in protecting the health of its 
citizens, the State necessarily has considerable discretion in determining standards for the licensing 
of medical facilities". 

GreemJille Women's Clinic v. Bryant, 222 F.3d 157, 172 (4th Cir.2000), cert. denied, 531 U.S. 1 191 (2001) 
("Greenville f'), held that a "valid pmpose" was served by a regulation requiring abortion clinics to be 
associated with a physician who has admitting privileges at a local hospital. Gonzales, supra, 550 U.S. 
at 163 ("The Comt has given state and federal legislatures wide discretion in areas where there is 
medical and scientific uncertainty."); id., at 157 

Washington v. Glut·ksberg, 521 U.S. 702, 731 (1997) ("[t]here can be no doubt that the government 'has 
an interest in protecting the integrity and ethics of the medical profession"') . 

The Supreme Comt has upheld health-related abortion-clinic 1Ules that n1.erely "may be helpful" and 
"can be useful." Planned Parenthood of Central Mo. v. Danforth, 428 U.S. 52, 80, 81 (1976). 

Two federal circuit courts have e"''Pressly found that "admitting privileges at local hospitals 
and referral arrangements with local experts" are "so obviously beneficial to patients" 
undergoing abortions as to easily withstand a facial constitutional challenge alleging them 
to be undue burdens. GreemJille Women's Clinit· tJ. Commissioner, South Carolina Dept. of Health and 317  
F.3d 357, 363 (4th Cit. 2002) ("Greenville II); Women's Health Ctr. of West Coun!J, Inc. v. Webster, 871 
F.2d 1 377, 1 382 (8th Cit. 1989) . 

Accord Tucson Woman's Clink v. Eden, 379 F.3d 531 ,  547 (9th Cit. 2004) (holding that Arizona statute 
requiring only abortionists who performed a certain number of abortions per month to obtain 
admitting privileges did not violate equal protection because it was rationally related to achieving a 
legitimate end) . 
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Hello, my name is Shantel Schmitt and I am a young Catholic who feels it is important to 

voice my opinion before these bills are voted on. 

Abortion and the right to life have always pulled at my heart. It is a topic that I feel very 

strongly about and can make me quite upset. I am against abortion and believe human life 

should be protected from conception until natural death. 

The human race is a strong population when we stick together. I believe a woman at 

certain points in her life can be stronger than anyone, but she can also be extremely fragile. 

Women need support from their family, friends, community, and state. In the past, women were 

respected and admired for their ability to not only carry a child in the safest place for their first 

nine months, but to also raise that child for another eighteen years or longer. Recently though, 

women are no longer admired for this beautiful gift of a human child that they bring into this 

world. Today, if a single or unmarried woman becomes pregnant, she feels as though she only 

has two options. The first option is that she can have the honor to give birth to this beautiful 

baby and have people frown upon her and be in disbelief at the fact that she would attempt to 

raise this child. It is extremely degrading to women that people think we are suddenly incapable 

of raising a child. We have been doing it for thousands of years. It is possible and even easier if 

the woman has the support of others. The state should be more supportive of organizations such 

as First Choice Clinic, which supports and educates women to help them make the right choice 
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women this way and it is not our right or duty to stop that. When a woman has an abortion, we 

are killing the most important gift she can give to society. People don't really care about giving 

woman power; all they care about is taking their money. It has become an industry, and they are 

using women and innocent lives to make money. 

Human life is a gift; it is not a choice or a right or a way to make money. More women 

would realize this if instead of being degraded and told we can't, we were supported and told we 

can. Abortion tells a woman, "You are not strong enough to handle this. You are not good 

enough." And if a woman believes this, she will start believing it in other aspects of her life, 

which will soon destroy her. Abortion not only kills the baby and stops a beating heart; it kills 

the woman's dignity, strength, and even a part of her very being. 
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Testimony in favor of SB2303, 2305, 2368, 4009 

Mr. Chainnan and honorable members of the committee: 

My name is Maria Wanchic and I've lived here in the Bismarck/Mandan area my whole life. I am 
honored to be here today testifying in support of Senate Bill 2303, 2305, 2368 and 4009. My testimony 
will last about 1 0  minutes. 

I'd like to play a few short audio clips from the Roe vs Wade oral arguments. It's not my intention to 
construe the words of anyone in these clips but only to call attention to the number of times the 
question of the unborn as persons comes up. (you can listen to the entire audio clip at www.oyez.org) 

(audio clip, tracks 1-7) [41 
Throughout the one hour of Roe vs. Wade oral arguments the question of personhood for the unborn is 
discussed over and over again. As Justice Potter Stewart says answering that question is "critical to this 
case""'. However, after the much anticipated ruling it was revealed that the Supreme Court would be 
silent on this critical question. In the final analysis, the Supreme Court contradicted itself, flipped a 
coin on the question of life and chose to make freedom of choice the law of the land completely wiping 
off the board decades of various state anti-abortion laws. 1111 
Justices White and Rehnquist could not find a constitutional basis to allow for abortion on demand. 
Justice White wrote in his dissenting opinion: 

"I find nothing in the language or history of the Constitution to support the Court's judgment. The 
Court simply fashions and announces a new constitutional right for pregnant women and, with 
scarcely any reason or authority for its action, invests that right with sufficient substance to 
override most existing state abortion statutes. " [5} 

In the Supreme Court's view state laws against abortion infringed upon the 1 4th amendment right to 
personal liberty. The court had twisted the concept of personal liberty to mean private choices. But 
private choices are l imited when they adversely affect other people or even the individual person. This 
would be the case with abortion because it's a decision to end the life of another person. States restrict 
personal liberty all the time in the cases of suicide, drug use, smoking, underage drinking, seat belts, 
and speed limits. Personal liberty is trumped by the protection of human life. (see note A) 
Later on in his career, Justice White made repeated attempts to overrule Roe vs Wade. In describing the 
right to abortion on demand he wrote, 

"In so denominating that liberty. the Court engages not in constitutional interpretation, but in the 
unrestrained imposition of its own extraconstitutional value preforences. " (6] 



In other words, the Supreme Court fashioned this new so called right based on a the whim of the age and 
personal preference, not on the constitution or even on any prior court cases. [7) 

The Ninth Amendment 

Another argwnent for abortion on demand used the 9t1t amendment by stating that abortion was an 
unenumerated right (or a right not specifically spelJed out in the constitution) retained by the American 
people. Under the meaning of the ninth amendment the state laws had already set the precedence that 
abortion was NOT a right retained by the American people. When the civil war ended in 1 865, 26 out 
of 36 states had already banned abortion. (8) By the year 1 900 every state had anti-abortion laws in 
place. [9) The people had spoken. The 1973 ruling nullified the strict anti-abortion laws of 20 states 
who defended the unborn for over a century. (IOJ 
During the mid 1 800's as medical research discovered that life begins at conception rather than at 
quickening (which is when the mother first feels the fetus move), it became a firm resolution in the 
minds of medical professionals that unborn life must be preserved and defended. [11 1 The American 
Medical Association in a declaratory statement presented to Congress in 1 857 used strong language 
against the increasing practice of abortion on demand. I quote: 

" . . .  this body. representing, as it does, the physicians of the land, publicly express its abhorrence of the 
unnatural and now rapidly increasing crime of abortion; that it avow its true nature, as no simple 

offence against public morality and decency, no mere misdemeanor. . .  " [12] 

The Declaration of Independence 

The Declaration of Independence, the foundation of the constitution, asserts that we are created equal, 
not born equal and nothing has to be done or accomplished to attain the right to life. Simply to be in 
existence is enough. By condoning abortion on demand, the Supreme Court condoned the civil 
right (or privileged right guaranteed by a government) to take a huma n  right (or God-given right 
bestowed by the Creator) away from those who can not speak for themselves. The right to be 
born is a h u ma n  right. 

The 14th Amendment 

The 14th amendment elabomtes on the declaration's basis of human rights for persons. Mrs. 
Weddington, the attorney who argued the case against Texas in Roe vs. Wade admitted that if a fetus 
was a person with constitutional rights then she would have a very difficult case. She reasoned that 
fetus' have no protection under the 141h amendment because they are not yet born as citizens of the 
United States. 

This reasoning assumes that because a person does not become a citizen until after birth that they have 
no rights guaranteed by the Constitution. However the framers of our constitution used both the words, 
citizen and person in the l41h amendment to describe who's life specifically is protected . You do not 
need to be a citizen to have your right to life protected. (see note B) Legal and even illegal immigrants to 
the US still have the same basic protection under the constitution. {13) If you are a person (born or 
unborn) and if you are within the borders of the US then your right to life specifically is protected by 
the 1 4th amendment. 






