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2013 SENATE STANDING COMMITTEE MINUTES

Senate Judiciary Committee
Fort Lincoln Room, State Capitol

S82299
2/5/2013

Job #18288

o Conference Committee

Committee Clerk Signature

Minutes: IIAttached testimony

Relating to campaign contribution statements required of initiated petition
sponsoring committees

Senator David Hogue - Chairman

Senator Larry Luick - District 25 - Introduces the bill

AI Jaeger - ND Secretary of State - See written testimony - (1) He asked that this bill be
held until S82346 is heard. He relates that these two bills need the same terminology and
definitions. He explains a sponsoring committee and a measure committee.

Jim Silrum - Deputy Secretary of State - Explains out of state contributions.

Julie Ellingson - ND Stockmen's Association - See written testimony. (2)

Opposition - none
Neutral - none

Close the hearing



2013 SENATE STANDING COMMITIEE MINUTES

Senate Judiciary Committee
Fort lincoln Room, State Capitol

S82299
2/11/2013
Job #18652

D Conference Committee

Committee Clerk Signature

Minutes:

Senator David Hogue - Chairman

Committee work
Secretary of State AI Jaeger brings in an amendment and explains the changes. He said it
reconciles the wording on 2299 and 2346. He said it is the same concept.
Jim Silrum, Deputy Sec. of State explains independent expenditures. He say there are
more strict reporting requirements for independent expenditure than there are for measure
committees. .



2013 SENATE STANDING COMMITTEE MINUTES

Senate Judiciary Committee
Fort Lincoln Room, State Capitol

S82299
2/12/2013
Job #18824

o Conference Committee

Committee Clerk Signature

Minutes:

Senator David Hogue - Chairman

Committee work

Senator Hogue distributes an amendment from the Sec. of State. Committee discusses all
the amendments that have been brought in. Senator Hogue said the intent is to see if we
concur with adding 2346 to 2299.



2013 SENATE STANDING COMMITTEE MINUTES

Senate Judiciary Committee
Fort Lincoln Room, State Capitol

S82299
2/13/2013
Job #18917

D Conference Committee

CommitteeClerk Signature

Minutes:

Senator David Hogue - Chairman

Committee work

Secretary of State AI Jaeger explains that the new amendments may have an error on
them. He explains what the amended bill will look like. This amendment combines 2346
and 2299. It does not change anything in 2346 instead it just combines into one
comprehensive campaign finance reform bill. Committee asks how to certify a statement.
Jim Silrum explains that there is nothing specifically defined in law that says what a certified
statement is. It is just one filed by you yourself. The committee discusses electronic filings.

Senator Armstrong moves amendments 13.8233.01005 and to amend page 16 line 14,
remove the word certified and page 16 line18 remove certified

Senator Nelson - Seconded

Verbal vote - all yes
Motion passes

Senator Grabinger moves a do pass as amended
Senator Armstrong seconded

Vote - 7 yes, 0 no

Senator Nelson will carry



2013 SENATE STANDING COMMITTEE MINUTES

Senate Judiciary Committee
Fort Lincoln Room, State Capitol

S82299
4/9/2013

Job #21052

o Conference Committee

~ Committee Clerk Signature

Minutes:

Senator David Hogue - Chairman

Committee work

Senator Hogue asks Senator Mac Schneider and Deputy Secretary of State Jim Silrum to
address their concerns.

Mac Schneider - District 42 - See written testimony (1). Senator Sitte asks him for a
definition of an incidental committee to which he replies that it means a committee, club,
association, or other group of persons that makes a contribution or expenditure but for
which making contributions expenditures for political purposes is not its primary purpose.

Jim Silrum _ Deputy Secretary of State - He states this bill could use some minor changes
to make it useful for a conference committee. He says the amendments made in the
House inadvertently opened the door to some political activity that would go unreported in
the next interim. Senator Hogue asks him if they have some amendments to offer for the
conference committee.



13.8233.01006 Adopted by the Judiciary Committee
Title.03000

February 13, 2013

PROPOSED AMENDMENTS TO SENATE BILL NO. 2299

Page 1, line 3, replace "sections" with "section"

Page 1, line 3, after the first comma insert "subsection 3 of section 16.1-08.1-02, subsection 2
of section 16.1-08.1-03, sections"

Page 1, line 3, remove the second "and"

Page 1, line 4, replace "subsection 1 of section" with "16.1-08.1-03.3,"

Page 1, line 4, replace "sections" with "and"

Page 1, line 4, after the second comma insert "subsection 3 of section 16.1-08.1-03.8,
subsection 2 of section 16.1-08.1-03.9, subsection 2 of section 16.1-08.1-03.10,
subsection 2 of section 16.1-08.1-03.11, and sections"

Page 1, line 4, replace "and" with "16.1-08.1-05, 16.1-08.1-06,"

Page 1, line 5, after "16.1-08.1-06.1" insert", and 16.1-08.1-07"

Page 1, line 5, remove "and"

Page 1, line 7, after "organizations" insert "; to provide a penalty; and to provide an effective
date"

Page 1, line 22, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 4, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 4, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 6, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 6, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 8, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 9, overstrike "person's" and insert immediately thereafter "individual's"

Page 3, after line 6, insert:

"a, An independent expenditure."

Page 3, line 10, overstrike ""Direct expenditure" means an expenditure made by a corporation,
cooperative"

Page 3, overstrike lines 11 through 14

Page 3, line 15, overstrike "6."

Page 3, line 15, overstrike "a" and insert immediately thereafter ";
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Page 3, line 18, after "for" insert "a political purpose or for"

Page 3, line 18, overstrike "direct"

Page 3, line 19, overstrike "or the nomination for election, or election, of any individual to office"

Page 3, line 19, overstrike "The term"

Page 3, line 20, overstrike "also means a" and insert immediately thereafter:

Page 3, line 21, overstrike "and includes the" and insert immediately thereafter ",

Page 3, after line 22, insert:

"d. An independent expenditure."

Page 3, line 23, overstrike "7." and insert immediately thereafter "§.:."

Page 3, line 23, remove "expressly advocating the election or"

Page 3, replace lines 24 through 28 with "made for a political purpose or for the purpose of
influencing the passage or defeat of a measure if the expenditure is made without the
express or implied consent. authorization, or cooperation of, and not in concert with or
at the request or suggestion of, any candidate or a candidate committee or measure

committee. "

Page 3, line 29, replace "8." with "7."

Page 4, line 1, remove the overstrike over "&"

Page 4, line 1, remove "9."

Page 4, line 4, remove the overstrike over "g,."

Page 4, line 4, remove ".1Q,."

Page 4, line 8, overstrike "direct"

Page 4, line 9, overstrike "contributions" and insert immediately thereafter "a contribution"

Page 4, line 9, overstrike "16.1-08.1-03.3" and insert immediately thereafter "16.1-08.1-03.5"

Page 4, line 21, remove the overstrike over "4G,."

Page 4, line 21, remove "11."
Page 4, line 25, remove the overstrike over "44,."

Page 4, line 25, remove "1£"
Page 5, line 4, remove "or activities undertaken as part of an independent"

Page 5, line 5, remove "expenditure as defined in this section"

Page 5, line 6, remove the overstrike over "+2-,."

Page 5, line 6, remove ".19..:."
Page 5, line 6, overstrike "persons" and insert immediately thereafter "an individual"
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Page 5, after line 7, insert:
"SECTION 2. AMENDMENT. Subsection 3 of section 16.1-08.1-02 of the North

Dakota Century Code is amended and reenacted as follows:

3. The candidate committee, or candidate for statewide office who does not
have a candidate committee, and any candidate for legislative office shall
file the statement in the office of the secretary of state no later than the
twelfththirty-second day before the date of the election in which the
candidate's name appears on the ballot or in which the candidate seeks
election through write-in votes complete from the beginning of that
calendar year through the t\'tentiethfortieth day before the date of the
election. Every candidate committee, or candidate for statewide office who
does not have a candidate committee, and every candidate for legislative
office shall file a complete statement for each calendar year no later than
the thirty-first day of January of the following year, regardless of whether
the candidate sought election during that calendar year.

SECTION 3. AMENDMENT. Subsection 2 of section 16.1-08.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. A year-end statement covering the entire calendar year must be filed with
the secretary of state no later than the thirty-first day of January of the
following year. A preelection statement must be filed no later than the
t'Helfththirty-second day before any election at which the party has
endorsed or will nominate a candidate and must be complete from the
beginning of that calendar year through the twentiethfortieth day before the
election."

Page 7, line 11, after "makes" insert "an independent expenditure or makes"

Page 7, line 12, remove ", on behalf of, or in opposition to"

Page 7, replace lines 17 through 28 with:
"SECTION 6. AMENDMENT. Section 16.1-08.1-03.3 of the North Dakota Century

Code is amended and reenacted as follows:

16.1-08.1-03.3. Campaign contributions by corporations, cooperative
corporations, limited liability companies, and associations prohibited - Violation -
Penalty - Political action committees authorized.

1. A corporation, cooperative corporation, limited liability company, or
association may not make a direct contribution:

&.- To aid any political party, political committee, or organization except
that a direct contribution may be made to a measure committee as
provided in section 16.1 08.1 OJ.5.

tr. To aid any corporation, limited liability company, or association
organized or maintained for political purposes as defined in this
chapter.

S:- To aid any candidate for public office or for nomination to publio offioe.

&.- For any political purpose or the reimbursement or indemnification of
any person for money or property so used.
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&.- For the influencing of any rneasure before the legislative assernbly,
mECeptin accordance with chapter 54 05.1.

~ This section does not prohibit the establishrnent, administration, and
solicitation otA corporation. cooperative corporation, limited liability
company. or association may establish. administer. and solicit contributions
to a separate and segregated fund to be utilized for political purposes by
athe corporation, cooperative corporation, limited liability company, or
association. It is unlawful for:

a. The person or persons controlling the fund to make contributions or
expenditures utilizing money or anything of value secured by physical
force, job discrimination, financial reprisals, or the threat of them; or
utilize money from dues, fees, treasury funds, or other money required
as a condition of membership in an association, or as a condition of
employment; or utilize money obtained in any commercial transaction.
Moneys from fees, dues, treasury funds, or money obtained in a
commercial transaction may, however, be used to pay costs of
administration of the fund.

b. Any person soliciting an employee, stockholder, patron, or member for
a contribution to the fund to fail to inform the employee or member of
the political purposes of the fund at the time of the solicitation or of the
general political philosophy intended to be advanced through
committee activities.

c. Any person soliciting an employee or member for a contribution to the
fund to fail to inform the employee or member at the time of the
solicitation of the right to refuse to contribute without any reprisal.

d. Any contribution to be accepted without keeping an accurate record of
the contributor and amount contributed and of amounts expended for
political purposes.

e. Any contribution to be accepted from any person who is not an
employee, stockholder, patron, or member of the corporation,
cooperative corporation, limited liability company, or association
maintaining the political action committee.

f. Any expenditure made for political purposes to be reported under this
section before control of the expenditure has been released by the
political action committee except if there is a contract, promise, or
agreement, expressed or implied, to make such expenditure.

d,.2. All political action committees, as described in section 16.1-08.1-01,
formed for the purpose of administering the segregated fund provided for
in this section shall file a statement showing the name and mailing address
of each contributor of an amount in excess of two hundred dollars in the
aggregate for the reporting period and a listing of all expenditures of an
amount in excess of two hundred dollars in the aggregate made for
political purposes with the secretary of state. The statement must include
the amount of each reportable contribution and the date it was received
and the amount of each reportable expenditure and the date it was made.
A year-end statement covering the entire calendar year must be filed no
later than the thirty-first day of January of the following year. A preelection
statement must be filed no later than the twelftRthirty-second day before
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any primary, special, or general election and must be complete from the
beginning of the calendar year through the twentiethfortieth day before the
election. Even if a political action committee has not received any
contributions or made any expenditures in excess of two hundred dollars
during the reporting period, the political action committee shall file a
statement as required by this chapter. A statement filed according to this
section during the reporting period must show the following:

a. The gross total of all contributions received and expenditures made in
excess of two hundred dollars;

b. The gross total of all contributions received and expenditures made of
two hundred dollars, or less; and

c. The cash on hand in the filer's account at the start and close of the
reporting period.

4.-3. A political action committee shall report the occupation, employer, and
principal place of business of each person, or the political committee if not
already registered according to state or federal law, who contributed five
thousand dollars or more in the aggregate during the reporting period.

&.4. A person may not make a payment of that person's money or of another
person's money to any other person for a political purpose in any name
other than that of the person who supplies the money and a person may
not knowingly receive the payment nor enter nor cause the payment to be
entered in that person's account or record in any name other than that of
the person by whom it actually was furnished.

&:5. If an officer, employee, agent, attorney, or other representative of a
corporation, cooperative corporation, limited liability company, or
association makes any contribution prohibited by this section out of
corporate, cooperative corporation, limited liability company, or association
funds or otherwise violates this section, it is prima facie evidence of a
violation by the corporation, cooperative corporation, limited liability
company, or association.

1-:-6. A violation of this section may be prosecuted in the county where the
contribution is made or in any county in which it has been paid or
distributed.

&7. It is a class A misdemeanor for an officer, director, stockholder, manager,
governor, member, attorney, agent, or representative of any corporation,
cooperative corporation, limited liability company, or association to violate
this section or to counselor consent to any violation. Any person who
solicits or knowingly receives any contribution in violation of this section is
guilty of a class A misdemeanor.

9,.8. Any officer, director, stockholder, manager, governor, member, attorney,
agent, or representative who makes, counsels, or consents to the making
of a contribution in violation of this section is liable to the company,
corporation, limited liability company, or association for the amount so
contributed.
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SECTION 7. AMENDMENT. Section 16.1-08.1-03.5 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-03.5. Allet."§able serperateCorporate contri butions and
expenditures - Report required.

1. Corporations, sooperative sorporations, limited liability sompanies, and
assosiations may make sontributions to a measure sommittee, as
described in sestion 16.1 08.1 01, for the purpose of promoting passage or
defeat of initiated or referred measures. Corporations, cooperative
corporations, limited liability companies, and associations may make
expenditures and contributions for promoting any general political
philosophy or belief deemed in the best interest of the employees,
stockholders, patrons, or members of the corporation, cooperative
corporation, limited liability company, or association other than a "political
purpose" as defined by this chapter. A corporation, cooperative
corporation, limited liability company, or association may not make a
contribution for a political purpose.

2. A corporation, cooperative corporation, limited liability company, or
association may make a donation of property or money to a state political
party or nonprofit entity affiliated with or under the control of a state
political party for deposit in a separate and segregated fund. Money in the
fund must be used exclusively by the state political party or nonprofit entity
affiliated with or under the control of a state political party for purchasing,
maintaining, or renovating a building and for the purchase of fixtures for
the building. A state political party or nonprofit entity affiliated with or under
the control of a state political party receiving a donation under this
subsection shall file a statement with the secretary of state no later than
the thirty-first day of January of each calendar year. The statement must
include the name and mailing address of each donor, the amount of each
donation, the date each donation was received, all expenditures made
from the fund during the previous calendar year, and cash on hand in the
fund at the start and close of the reporting period. Any income and financial
gain generated from a building purchased, maintained, or renovated from
donations authorized under this subsection and not otherwise authorized
by law must be deposited in the building fund and must be reported when
the political party or nonprofrt entity files the statement required under this
subsection.

3. A corporation, cooperative corporation, limited liability company, or
association may make a contribution to a measure committee for the
purpose of promoting the passage or defeat of an initiated or referred
measure or make a contribution to any other person that makes an
independent expenditure, A corporation, cooperative corporation, limited
liability company, or association may make a direstan independent
expenditure for a political purpose or for the purpose of promoting passage
or defeat of initiated or referred measures. A direst e)(penditureThe
corporation, cooperative corporation, limited liability company, or
association shall file a statement must be fileddisclosing a contribution or
an independent expenditure made under this subsection with the secretary
of state within forty-eight hours after making the contribution or
independent expenditure. The statement must include:
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a. The full name of the corporation, cooperative corporation, limited
liability company, or association;

b. The complete address of the corporation, cooperative corporation,
limited liability company, or association;

c. The name and telephone number of the person completing the
~of the recipient of the contribution or independent expenditure;

d. +helf the contribution or independent expenditure is related to a
measure, the title of the measure and whether the contribution or
independent expenditure is made in support of or opposition to the
measure;

e. +helf the contribution or independent expenditure is related to a
measure, the election date on which the measure either will appear or
did appear on the ballot;

f. The amount of the contribution or independent expenditure;

g. The cumulative total amount of contributions and independent
expenditures since the beginning of the calendar year in support of or
opposition to the measurewhich are required to be reported under this
subsection;

h. The telephone number and the printed name and signature of the
personiridividual completing the report, attesting to the report being
true, complete, and correct; and

i. The date on which the report was signed."

Page 8, line 2, after "make" insert "independent expenditures or"

Page 8, line 2, remove ", on behalf of, or in opposition to"

Page 8, line 4, after "makes" insert "an independent expenditure or makes"

Page 8, line 5, remove ", on behalf of, or in opposition to"

Page 8, line 7, after the second "the" insert "independent expenditure or the"

Page 8, line 13, after "the" insert "independent expenditure or"

Page 8, line 13, overstrike "made"

Page 8, after line 13, insert:

"SECTION 9. AMENDMENT. Subsection 3 of section 16.1-08.1-03.8 of the North
Dakota Century Code is amended and reenacted as follows:

3. A multicandidate political committee required to file a statement under this
section shall file the statement in the office of the secretary of state no later
than the twelftRthirty-second day before the date of any primary, special, or
general election. The statement must be complete from the beginning of
that calendar year through the twentiethfortieth day before the date of the
primary, special, or general election. The political committee shall file a
complete statement for the entire calendar year no later than the thirty-first
day of January of the following year in which the political committee
received a reportable contribution.
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SECTION 10. AMENDMENT. Subsection 2 of section 16.1-08.1-03.9 of the North
Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the secretary of state no later than the t'lielfththirty-second
day before the date of the election in which the candidate's name appears
on the ballot or in which the candidate seeks election through write-in
votes. The reporting period for each of these statements is from the
beginning of that calendar year through the twentiethfortieth day before the
date of the election.

SECTION 11. AMENDMENT. Subsection 2 of section 16.1-08.1-03.10 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the county auditor no later than the twelfththirty-second day
before the date of the election in which the candidate's name appears on
the ballot or in which the candidate seeks election through write-in votes.
The reporting period for each of these statements is from the beginning of
that calendar year through the t'llentiethfortieth day before the date of the
election.

SECTION 12. AMENDMENT. Subsection 2 of section 16.1-08.1-03.11 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the city auditor no later than the twelfththirty-second day
before the date of any election in which the candidate's name appears on
the ballot or in which the candidate seeks election through write-in votes.
The reporting period for each of these statements is from the beginning of
that calendar year through the t\·••entiethfortieth day before the date of the
election."

Page 9, line 6, remove "certified"

Page 9, line 10, remove "certified"

Page 10, line 3, remove "other than a measure committee"

Page 10, line 5, replace "nineteen" with "thirty-nine"

Page 10, line 8, remove the overstrike over "16.1 08.1 03.1,"

Page 10, replace lines 12 through 18 with:

"SECTION 15. AMENDMENT. Section 16.1-08.1-05 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-05. Audit by secretary of state - Req uested audits - Reports.

1. If a substantial irregularity is evident or reasonably alleged, the secretary of
state may arrange an audit of any statement filed pursuant to this chapter,
to be performed by a certified public accountant of the filer's choice,
subject to approval by the secretary of state. If an audit of a statement
arranged by the secretary of state under this subsection reveals a violation
of this chapter, the candidate, political party, 9f political committee, or other

Page NO.8



person filing the statement shall pay a fine to the secretary of state equal
to fi.vetwo hundred percent of the aggregate of contributions and
expenditures found to be in violation or an amount sufficient to pay the cost
of the audit, whichever is greater. If an audit of a statement arranged by
the secretary of state under this subsection does not reveal a violation of
this chapter, the cost of the audit must be paid for by the secretary of state.

2. If a substantial irregularity is reasonably alleged, the secretary of state may
arrange an audit of any statement filed pursuant to this chapter, performed
by a certified public accountant of the filer's choice, subject to approval by
the secretary of state, upon written request by any interested party made
to the secretary of state within thirty days following receipt of a statement
by the secretary of state. The request must be made in writing, recite a
substantial irregularity and a lawful reason for requesting an audit, and be
accompanied by a bond in an amount established by the secretary of state
sufficient to pay the cost of the audit. If an audit of a statement arranged by
the secretary of state under this subsection reveals a violation of this
chapter, the candidate, political party, or political committee filing the
statement shall pay a fine to the secretary of state equal to fi.vetwo
hundred percent of the aggregate of contributions and expenditures found
to be in violation or an amount sufficient to pay the cost of the audit,
whichever is greater, and the bond shall be returned to the person
submitting it. If an audit of a statement arranged by the secretary of state
under this subsection does not reveal a violation of this chapter, the cost of
the audit must be satisfied from the bond filed with the secretary of state.

3. An audit may not be made or requested of a statement for the sole reason
that it was not timely filed with the secretary of state. An audit made or
arranged according to this section must audit only those items required to
be included in any statement, registration, or report filed with the secretary
of state according to this chapter. The secretary of state may collect any
payment obligation arising out of this section by civil action or by
assignment to a collection agency, with any costs of collection to be added
to the amount owed and to be paid by the delinquent filer. Any remaining
moneys collected by the secretary of state after an audit is paid for under
this section must be deposited in the state's general fund. This section
does not apply to statements filed according to sections 16.1-08.1-03.10
and 16.1-08.1-03.11.

SECTION 16. AMENDMENT. Section 16.1-08.1-06 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-06. Contributions and expenditure statement requirements.

1. Any statement required by this chapter to be filed with the secretary of
state must be:

a. Deemed properly filed when deposited with orelectronically delivered
to the secretary of state within the prescribed time and in the format
established by the secretary of state. A statement that is mailed is
deemed properly filed when it is postmarked and directed to the
secretary of state '<'lithinthe prescribed time. If the secretary of state
does not receive a statement, a duplicate of the statement must be
promptly filed upon notice by the secretary of state of its nonreceipt.
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After a statement has been filed, the secretary of state may request or
accept written clarification along with an amended statement from a
candidate, political party, or political committee filing the statement
when discrepancies, errors, or omissions on the statement are
discovered by the secretary of state, the candidate, political party, or
political committee filing the statement, or by any interested party
reciting a lawful reason for requesting clarification and an amendment
be made. When requesting an amended statement, the secretary of
state shall establish a reasonable period of time, not to exceed ten
days, agreed to by the candidate, political party, or political committee,
for filing the amended statement with the secretary of state.

b. Preserved by the secretary of state for a period of fetH:ten years from
the date of filing. The statement is to be considered a part of the
public records of the secretary of state's office and must be open to
public inspection.

2. If the filing date falls on a Saturday or Sunday or a holiday on whish the
onise of the sesretary of state is slosed, the statement must be filed on the
next available day on '••••hish the offise of the sesretary of state is open. In
determining the amount of individual contributions from any contributor, all
amounts received from the same contributor during the reporting period
must be aggregated to report an overall total contribution for the purposes
of the statements required by this chapter. Aggregate contributions must
reference the date of the most recent contribution. Contributions made
separately by different persons from joint accounts are considered
separate contributions for reporting purposes.

3. Any statement and data filed electronically must be made available on the
internet to the public free of charge within twenty-four hours after filing.

4. Unless otherwise provided by law, any candidate, political party,
committee, or person may not be charged a fee for filing any statement
with the secretary of state under this chapter."

Page 11, after line 9, insert:

"SECTION 18. AMENDMENT. Section 16.1-08.1-07 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-07. Penalty.

Except as otherwise provided, any person who willfully violates any provision of
this chapter is guilty of an infrastiona class A misdemeanor."

Page 11, after line 11, insert:

"SECTION 20. EFFECTIVE DATE. Section 16 of this Act becomes effective on
May 1, 2014."

Renumber accordingly
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Date: __ Z 1_1_'S_I_I3>__
Roll Call Vote #:

2013 SENATE STANDING COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO. Z 2qq
Senate JUDICIARY Committee

D Check here for Conference Committee

Legislative Council Amendment Number

Action Taken: 0 Do Pass 0 Do Not Pass 0 Amended .!KI Adopt Amendment

o Rerefer to Appropriations 0 Reconsider

Motion Made By

Senators Yes No Senator Yes No

Chariman David Hogue Senator Carolyn Nelson ]

Vice Chairman Margaret Sitte Senator John Grabinger
Senator Stanley Lyson

I

Senator Spencer Berry
Senator Kelly Armstrong (

Total (Yes)
No _

--ULV{-hr---a...----T-/ -- a4 tpv
Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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ROLL CALL VOTES
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Motion Made By ':J ~~9'M SecondedBy
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If the vote is on an amendment, briefly indicate intent:



Com Standing Committee Report
February 14, 2013 12:47pm

Module 10: s_stcomrep_28_017
Carrier: Nelson
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REPORT OF STANDING COMMITTEE
S8 2299: Judiciary Committee (Sen. Hogue, Chairman) recommends AMENDMENTS AS

FOLLOWS and when so amended, recommends DO PASS (7 YEAS, 0 NAYS,
o ABSENT AND NOT VOTING). SB 2299 was placed on the Sixth order on the
calendar.

Page 1, line 3, replace "sections" with "section"

Page 1, line 3, after the first comma insert "subsection 3 of section 16.1-08.1-02,
subsection 2 of section 16.1-08.1-03, sections"

Page 1, line 3, remove the second "and"

Page 1, line 4, replace "subsection 1 of section" with "16.1-08.1-03.3,"

Page 1, line 4, replace "sections" with "and"

Page 1, line 4, after the second comma insert "subsection 3 of section 16.1-08.1-03.8,
subsection 2 of section 16.1-08.1-03.9, subsection 2 of section 16.1-08.1-03.10,
subsection 2 of section 16.1-08.1-03.11, and sections"

Page 1, line 4, replace "and" with "16.1-08.1-05, 16.1-08.1-06,"

Page 1, line 5, after "16.1-08.1-06.1" insert ", and 16.1-08.1-07"

Page 1, line 5, remove "and"

Page 1, line 7, after "organizations" insert "; to provide a penalty; and to provide an effective
date"

Page 1, line 22, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 4, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 4, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 6, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 6, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 8, overstrike"A person" and insert immediately thereafter "An individual"

Page 2, line 9, overstrike "person's" and insert immediately thereafter "individual's"

Page 3, after line 6, insert:

"9.:. An independent expenditure."

Page 3, line 10, overstrike ....Direct expenditure" means an expenditure made by a
corporation, cooperative"

Page 3, overstrike lines 11 through 14

Page 3, line 15, overstrike "6."

Page 3, line 15, overstrike "a" and insert immediately thereafter ";
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a, [S'

Page 3, line 18, after "for" insert "a political purpose or for"

Page 3, line 18, overstrike "direct"

Page 3, line 19, overstrike "or the nomination for election, or election, of any individual to
office"

Page 3, line 19, overstrike "The term"

Page 3, line 20, overstrike "also means a" and insert immediately thereafter:

Page 3, line 21, overstrike "and includes the" and insert immediately thereafter "~.--

~ The"

Page 3, after line 22, insert:

"d. An independent expenditure."

Page 3, line 23, overstrike "7." and insert immediately thereafter "6."

Page 3, line 23, remove "expressly advocating the election or"

Page 3, replace lines 24 through 28 with "made for a political purpose or for the purpose of
influencing the passage or defeat of a measure if the expenditure is made without
the express or implied consent. authorization, or cooperation of, and not in concert
with or at the request or suggestion of, any candidate or a candidate committee or
measure committee."

Page 3, line 29, replace "8." with "7."

Page 4, line 1, remove the overstrike over "8,."

Page 4, line 1, remove "9."

Page 4, line 4, remove the overstrike over "9,."

Page 4, line 4, remove "~"

Page 4, line 8, overstrike "direct"

Page 4, line 9, overstrike "contributions" and insert immediately thereafter "a contribution"

Page 4, line 9, overstrike "16.1-08.1-03.3" and insert immediately thereafter "16.1-08.1-03.5"

Page 4, line 21, remove the overstrike over "4Q.,"

Page 4, line 21, remove "Il,"

Page 4, line 25, remove the overstrike over "~"

Page 4, line 25, remove "R"
Page 5, line 4, remove "or activities undertaken as part of an independent"

Page 5, line 5, remove "expenditure as defined in this section"
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Page 5, line 6, remove the overstrike over "~"

Page 5, line 6, remove "R"
Page 5, line 6, overstrike "persons" and insert immediately thereafter "an individual"

Page 5, after line 7, insert:

"SECTION 2. AMENDMENT. Subsection 3 of section 16.1-08.1-02 of the North
Dakota Century Code is amended and reenacted as follows:

3. The candidate committee, or candidate for statewide office who does not
have a candidate committee, and any candidate for legislative office shall
file the statement in the office of the secretary of state no later than the
twelftRthirty-second day before the date of the election in which the
candidate's name appears on the ballot or in which the candidate seeks
election through write-in votes complete from the beginning of that
calendar year through the t\'/entiethfortieth day before the date of the
election. Every candidate committee, or candidate for statewide office
who does not have a candidate committee, and every candidate for
legislative office shall file a complete statement for each calendar year no
later than the thirty-first day of January of the following year, regardless
of whether the candidate sought election during that calendar year.

SECTION 3. AMENDMENT. Subsection 2 of section 16.1-08.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. A year-end statement covering the entire calendar year must be filed with
the secretary of state no later than the thirty-first day of January of the
following year. A preelection statement must be filed no later than the
twelftRthirty-second day before any election at which the party has
endorsed or will nominate a candidate and must be complete from the
beginning of that calendar year through the twentiethfortieth day before
the election."

Page 7, line 11, after "makes" insert "an independent expenditure or makes"

Page 7, line 12, remove ", on behalf of, or in opposition to"

Page 7, replace lines 17 through 28 with:

"SECTION 6. AMENDMENT. Section 16.1-08.1-03.3 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.3. Campaign contributions by corporations, cooperative
corporations, limited liability companies, and associations prohibited -
Violation - Penalty - Political action committees authorized.

1. A G9rf)9rati9n, G99f)erati'le G9rl'l9rati9n, limiteElliaBility Gomf)any, or
ass9Giation may not make a ElireGtoontriBution:

a,. To aiel any f)olitioal f)arty, f)olitioal Gommittee, or organizati9n eXGel'lt
that a direot contriBution may Be maEleto a measure oommittee as
pro'liEleElin seotion 1e.1 08.1 03.5.

&.- To aielany oorporation, limiteEl liaBility oompany, or assoGiation
9rganizeEl or maintaineEl for f)olitiGal f)urf)oses as ElefineElin this
Ghapter.

s,. To aiel any oanEliElatefor l'luBliGoffioe or for nomination to f)uBlio
effis&..
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Eh For aRY political p~rpose or tRe reimb~rsemeRt or iRdemRificatioR of
aRY persoR for mORey or property so ~sed.

e,. For tRe iRfl~eRCiR!) of aRY meas~re before tRe le€lislati'le assembly,
e~(6ept iR accordaRce witR cRapter 64 06.1.

2.,. TRis sectioR does Rot proRibit tRe establisRmeRt, admiRistratioR, aRd
solicitatioR ofA corporation, cooperative corporation. limited liability
company. or association may establish. administer. and solicit
contributions to a separate and segregated fund to be utilized for political
purposes by athe corporation, cooperative corporation, limited liability
company, or association. It is unlawful for:

a. The person or persons controlling the fund to make contributions or
expenditures utilizing money or anything of value secured by
physical force, job discrimination, financial reprisals, or the threat of
them; or utilize money from dues, fees, treasury funds, or other
money required as a condition of membership in an association, or
as a condition of employment; or utilize money obtained in any
commercial transaction. Moneys from fees, dues, treasury funds, or
money obtained in a commercial transaction may, however, be used
to pay costs of administration of the fund.

b. Any person soliciting an employee, stockholder, patron, or member
for a contribution to the fund to fail to inform the employee or
member of the political purposes of the fund at the time of the
solicitation or of the general political philosophy intended to be
advanced through committee activities.

c. Any person soliciting an employee or member for a contribution to
the fund to fail to inform the employee or member at the time of the
solicitation of the right to refuse to contribute without any reprisal.

d. Any contribution to be accepted without keeping an accurate record
of the contributor and amount contributed and of amounts expended
for political purposes.

e. Any contribution to be accepted from any person who is not an
employee, stockholder, patron, or member of the corporation,
cooperative corporation, limited liability company, or association
maintaining the political action committee.

f. Any expenditure made for political purposes to be reported under
this section before control of the expenditure has been released by
the political action committee except if there is a contract, promise,
or agreement, expressed or implied, to make such expenditure.

~2. All political action committees, as described in section 16.1-08.1-01,
formed for the purpose of administering the segregated fund provided for
in this section shall file a statement showing the name and mailing
address of each contributor of an amount in excess of two hundred
dollars in the aggregate for the reporting period and a listing of all
expenditures of an amount in excess of two hundred dollars in the
aggregate made for political purposes with the secretary of state. The
statement must include the amount of each reportable contribution and
the date it was received and the amount of each reportable expenditure
and the date it was made. A year-end statement covering the entire
calendar year must be filed no later than the thirty-first day of January of
the following year. A preelection statement must be filed no later than the
tweW\thirty-second day before any primary, special, or general election
and must be complete from the beginning of the calendar year through
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the twentiethfortieth day before the election. Even if a political action
committee has not received any contributions or made any expenditures
in excess of two hundred dollars during the reporting period, the political
action committee shall file a statement as required by this chapter. A
statement filed according to this section during the reporting period must
show the following:

a. The gross total of all contributions received and expenditures made
in excess of two hundred dollars;

b. The gross total of all contributions received and expenditures made
of two hundred dollars, or less; and

c. The cash on hand in the filer's account at the start and close of the
reporting period.

4:-~ A political action committee shall report the occupation, employer, and
principal place of business of each person, or the political committee if
not already registered according to state or federal law, who contributed
five thousand dollars or more in the aggregate during the reporting
period.

~. A person may not make a payment of that person's money or of another
person's money to any other person for a political purpose in any name
other than that of the person who supplies the money and a person may
not knowingly receive the payment nor enter nor cause the payment to
be entered in that person's account or record in any name other than that
of the person by whom it actually was furnished.

&.-5. If an officer, employee, agent, attorney, or other representative of a
corporation, cooperative corporation, limited liability company, or
association makes any contribution prohibited by this section out of
corporate, cooperative corporation, limited liability company, or
association funds or otherwise violates this section, it is prima facie
evidence of a violation by the corporation, cooperative corporation,
limited liability company, or association.

+,.6. A violation of this section may be prosecuted in the county where the
contribution is made or in any county in which it has been paid or
distributed.

3:-7. It is a class A misdemeanor for an officer, director, stockholder, manager,
governor, member, attorney, agent, or representative of any corporation,
cooperative corporation, limited liability company, or association to violate
this section or to counselor consent to any violation. Any person who
solicits or knowingly receives any contribution in violation of this section
is guilty of a class A misdemeanor.

9:-8. Any officer, director, stockholder, manager, governor, member, attorney,
agent, or representative who makes, counsels, or consents to the making
of a contribution in violation of this section is liable to the company,
corporation, limited liability company, or association for the amount so
contributed.

SECTION 7. AMENDMENT. Section 16.1-08.1-03.5 of the North Dakota
Century Code is amended and reenacted as follows:
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16.1-08.1-03.5. Alle-Alable 69Fp9FateCorporate contributions and
expenditures - Report required.

1. Corporations, cooperatilJe corporations, lirnited liability cornpanies, and
associations rnay rnake contribl:ltions to a rneasl:lre cornrnittee, as
described in section 16.1 08.1 01, for the pl:lrpose of prornoting passage
or defeat of initiated or referred rneaSl:lFes.Corporations, cooperative
corporations, limited liability companies, and associations may make
expenditures and contributions for promoting any general political
philosophy or belief deemed in the best interest of the employees,
stockholders, patrons, or members of the corporation, cooperative
corporation, limited liability company, or association other than a "political
purpose" as defined by this chapter. A corporation, cooperative
corporation, limited liability company, or association may not make a
contribution for a political purpose.

2. A corporation, cooperative corporation, limited liability company, or
association may make a donation of property or money to a state political
party or nonprofit entity affiliated with or under the control of a state
political party for deposit in a separate and segregated fund. Money in
the fund must be used exclusively by the state political party or nonprofit
entity affiliated with or under the control of a state political party for
purchasing, maintaining, or renovating a building and for the purchase of
fixtures for the building. A state political party or nonprofit entity affiliated
with or under the control of a state political party receiving a donation
under this subsection shall file a statement with the secretary of state no
later than the thirty-first day of January of each calendar year. The
statement must include the name and mailing address of each donor, the
amount of each donation, the date each donation was received, all
expenditures made from the fund during the previous calendar year, and
cash on hand in the fund at the start and close of the reporting period.
Any income and financial gain generated from a building purchased,
maintained, or renovated from donations authorized under this
subsection and not otherwise authorized by law must be deposited in the
building fund and must be reported when the political party or nonprofit
entity files the statement required under this subsection.

3. A corporation, cooperative corporation. limited liability company, or
association may make a contribution to a measure committee for the
purpose of promoting the passage or defeat of an initiated or referred
measure or make a contribution to any other person that makes an
independent expenditure. A corporation, cooperative corporation, limited
liability company, or association may make a diFectan independent
expenditure for a political purpose or for the purpose of promoting
passage or defeat of initiated or referred measures. A direct
e)(penditl:lreThe corporation. cooperative corporation, limited liability
company. or association shall file a statement rnl:lst be fileddisclosing a
contribution or an independent expenditure made under this SUbsection
with the secretary of state within forty-eight hours after making the
contribution or independent expenditure. The statement must include:

a. The full name of the corporation, cooperative corporation, limited
liability company, or association;

b. The complete address of the corporation, cooperative corporation,
limited liability company, or association;

c. The name and telephone nl:lrnber of the person cornpleting the
FepeftQfthe recipient of the contribution or independent expenditure;
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d. +Relf the contribution or independent expenditure is related to a
measure. the title of the measure and whether the contribution or
independent expenditure is made in support of or opposition to the
measure;

e. +Relf the contribution or independent expenditure is related to a
measure. the election date on which the measure either will appear
or did appear on the ballot;

f. The amount of the contribution or independent expenditure;

g. The cumulative total amount of contributions and independent
expenditures since the beginning of the calendar year in sl:Jppartaf
aFappasitian ta the measl:JFewhichare required to be reported under
this subsection;

h. The telephone number and the printed name and signature of the
perseRindividual completing the report, attesting to the report being
true, complete, and correct; and

i. The date on which the report was signed."

Page 8, line 2, after "make" insert "independent expenditures or"

Page 8, line 2, remove ", on behalf of, or in opposition to"

Page 8, line 4, after "makes" insert "an independent expenditure or makes"

Page 8, line 5, remove ", on behalf of. or in opposition to"

Page 8, line 7, after the second "the" insert "independent expenditure or the"

Page 8, line 13, after "the" insert "independent expenditure or"

Page 8, line 13, overstrike "made"

Page 8, after line 13, insert:

"SECTION 9. AMENDMENT. Subsection 3 of section 16.1-08.1-03.8 of the
North Dakota Century Code is amended and reenacted as follows:

3. A multicandidate political committee required to file a statement under
this section shall file the statement in the office of the secretary of state
no later than the twelftRthirty-second day before the date of any primary,
special, or general election. The statement must be complete from the
beginning of that calendar year through the tVJentiethfortieth day before
the date of the primary, special, or general election. The political
committee shall file a complete statement for the entire calendar year no
later than the thirty-first day of January of the following year in which the
political committee received a reportable contribution.

SECTION 10. AMENDMENT. Subsection 2 of section 16.1-08.1-03.9 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the secretary of state no later than the twelftRthirty-second
day before the date of the election in which the candidate's name
appears on the ballot or in which the candidate seeks election through
write-in votes. The reporting period for each of these statements is from
the beginning of that calendar year through the tv.'entiethfortieth day
before the date of the election.
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SECTION 11. AMENDMENT. Subsection 2 of section 16.1-08.1-03.10 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the county auditor no later than the twelftRthirty-second
day before the date of the election in which the candidate's name
appears on the ballot or in which the candidate seeks election through
write-in votes. The reporting period for each of these statements is from
the beginning of that calendar year through the twentieth fortieth day
before the date of the election.

SECTION 12. AMENDMENT. Subsection 2 of section 16.1-08.1-03.11 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the city auditor no later than the twelftRthirty-second day
before the date of any election in which the candidate's name appears on
the ballot or in which the candidate seeks election through write-in votes.
The reporting period for each of these statements is from the beginning
of that calendar year through the M'entiethfortieth day before the date of
the election."

Page 9, line 6, remove "certified"

Page 9, line 10, remove "certified"

Page 10, line 3, remove "other than a measure committee"

Page 10, line 5, replace "nineteen" with "thirty-nine"

Page 10, line 8, remove the overstrike over "16.1 08.1 06.1,"

Page 10, replace lines 12 through 18 with:

"SECTION 15. AMENDMENT. Section 16.1-08.1-05 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-05. Audit by secretary of state - Requested audits - Reports.

1. If a substantial irregularity is evident or reasonably alleged, the secretary
of state may arrange an audit of any statement filed pursuant to this
chapter, to be performed by a certified public accountant of the filer's
choice, subject to approval by the secretary of state. If an audit of a
statement arranged by the secretary of state under this subsection
reveals a violation of this chapter, the candidate, political party, 9f political
committee. or other person filing the statement shall pay a fine to the
secretary of state equal to flvetwo hundred percent of the aggregate of
contributions and expenditures found to be in violation or an amount
sufficient to pay the cost of the audit, whichever is greater. If an audit of a
statement arranged by the secretary of state under this subsection does
not reveal a violation of this chapter, the cost of the audit must be paid for
by the secretary of state.

2. If a substantial irregularity is reasonably alleged, the secretary of state
may arrange an audit of any statement filed pursuant to this chapter,
performed by a certified public accountant of the filer's choice, subject to
approval by the secretary of state, upon written request by any interested
party made to the secretary of state within thirty days following receipt of
a statement by the secretary of state. The request must be made in
writing, recite a substantial irregularity and a lawful reason for requesting
an audit, and be accompanied by a bond in an amount established by the
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secretary of state sufficient to pay the cost of the audit. If an audit of a
statement arranged by the secretary of state under this subsection
reveals a violation of this chapter, the candidate, political party, or political
committee filing the statement shall pay a fine to the secretary of state
equal to fi.vetwo hundred percent of the aggregate of contributions and
expenditures found to be in violation or an amount sufficient to pay the
cost of the audit, whichever is greater, and the bond shall be returned to
the person submitting it. If an audit of a statement arranged by the
secretary of state under this subsection does not reveal a violation of this
chapter, the cost of the audit must be satisfied from the bond filed with
the secretary of state.

3. An audit may not be made or requested of a statement for the sole
reason that it was not timely filed with the secretary of state. An audit
made or arranged according to this section must audit only those items
required to be included in any statement, registration, or report filed with
the secretary of state according to this chapter. The secretary of state
may collect any payment obligation arising out of this section by civil
action or by assignment to a collection agency, with any costs of
collection to be added to the amount owed and to be paid by the
delinquent filer. Any remaining moneys collected by the secretary of state
after an audit is paid for under this section must be deposited in the
state's general fund. This section does not apply to statements filed
according to sections 16.1-08.1-03.10 and 16.1-08.1-03.11.

SECTION 16. AMENDMENT. Section 16.1-08.1-06 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-06. Contributions and expenditure statement requirements.

1. Any statement required by this chapter to be filed with the secretary of
state must be:

a. Deemed properly filed when deposited with orelectronically delivered
to the secretary of state within the prescribed time and in the format
established by the secretary of state. /Ie statement that is mailed is
deemed properly filed when it is postmarked and directed to the
secretary of state within the prescribed time. If the secretary of state
does not receive a statement, a duplicate of the statement must be
promptly filed upon notice by the secretary of state of its nonreceipt.
After a statement has been filed, the secretary of state may request
or accept written clarification along with an amended statement from
a candidate, political party, or political committee filing the statement
when discrepancies, errors, or omissions on the statement are
discovered by the secretary of state, the candidate, political party, or
political committee filing the statement, or by any interested party
reciting a lawful reason for requesting clarification and an
amendment be made. When requesting an amended statement, the
secretary of state shall establish a reasonable period of time, not to
exceed ten days, agreed to by the candidate, political party, or
political committee, for filing the amended statement with the
secretary of state.

b. Preserved by the secretary of state for a period of fel:ift:en years from
the date of filing. The statement is to be considered a part of the
public records of the secretary of state's office and must be open to
public inspection.

2. If the filing date falls on a Sat~rday or S~nday or a holiday on which the
office of the secretary of state is closed, the statement m~st se filed on
the next available day on which the office of the secretary of state is
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epeR-: In determining the amount of individual contributions from any
contributor, all amounts received from the same contributor during the
reporting period must be aggregated to report an overall total contribution
for the purposes of the statements required by this chapter. Aggregate
contributions must reference the date of the most recent contribution.
Contributions made separately by different persons from joint accounts
are considered separate contributions for reporting purposes.

3. Any statement and data filed electronically must be made available on
the internet to the public free of charge within twenty-four hours after
filing.

4. Unless otherwise provided by law, any candidate, political party,
committee, or person may not be charged a fee for filing any statement
with the secretary of state under this chapter."

Page 11, after line 9, insert:

"SECTION 18. AMENDMENT. Section 16.1-08.1-07 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-07. Penalty.

Except as otherwise provided, any person who willfully violates any provision
of this chapter is guilty of an infi:aotiona class A misdemeanor."

Page 11, after line 11. insert:

"SECTION 20. EFFECTIVE DATE. Section 16 of this Act becomes effective on
May 1. 2014."

Renumber accordingly
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Fort Union Room, State Capitol
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March 15,2013
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o Conference Committee

Committee Clerk Signature

Explanation or reason for introduction of bill/resolution:

Relating to campaign finance; relating to campaign contribution statements required of
political organizations; to provide a penalty; and to provide an effective date.

Minutes: You may make reference to

Chairman Jim Kasper opened the hearing on S8 2299.

Senator Luick appeared in support and as a sponsor of the bill. Basically it is a bill to
expand and give a little more latitude and information gathering on campaigns.

AI Jaeger, Secretary of State, appeared in support. Attachment 1. (1:00-35:51)

Rep. Vernon Laning Page 16 references name and address of each person that
contributed in excess of $100. Wasn't that $200 before you were required to have the
address prior to this bill?

AI Jaeger This has to do with measures, and measures are $100. For everybody else, it is
$200.

Rep. Vernon Laning Page 18--1 am assuming your department is developing a template
for all these expenditure statements and will we be able to start a report, stop, save what
we have done, come back a day later and work on it some more?

AI Jaeger Yes.

Rep. Karen Karls When you are talking about these fines that are levied, I learned in
judiciary that if it is called a fine, it goes to the common schools trust fund. Is that the same
in this case?

AI Jaeger I think it would go into the general fund.

Rep. Karen Karls You save the statements for ten years from the date of filing so does
that mean I need to save all my campaign files for ten years?



House Government and Veterans Affairs Committee
S82299
March 15, 2013
Page 2

AI Jaeger It is us saving files. We essentially would be doing that electronically because
you are filing electronically.

Rep. Scott Louser Section 7, Page 11, Lines 28-29 where we are talking about
corporations, I am going to use the terms soft dollar, hard dollar. If a business owner
walks in and says I want to give a contribution, it has to be a personal contribution, not from
their business, can they still give that contribution to a political party as opposed to the
candidate in North Dakota?

AI Jaeger They can't now do that. The only way a corporation can give to a political party
right now is to their respective building funds.

Rep. Scott Louser Referencing back to the $200 fine--if a candidate received a $500
check from a corporation and didn't recognize that, how is that caught on an audit? Is it
only in the reporting that we file?

Jim Silrum, Deputy Secretary of State, appeared. Those reports that are filed are
carefully gone through and it is determined that if a contribution appears to come to a
candidate from a corporation, a phone call is made and the candidate is asked if he or she
wants to accept this. In the electronic environment what we are building into this is that if a
candidate or a reporter of the like, a political party, political committee, tries to enter that
they are accepting a contribution from a corporation, the system is going to tell you it is
unacceptable and you would never get to an audit.

AI Jaeger We have never audited anyone.

Rep. Vicky Steiner In judiciary we are talking about possibly stepping back because you
are changing some timelines when measures can be filed. I am just curious that we match
these bills up but we also talked about 12 months plus 30 days. There was some concern
that because we are pushing these deadlines back, it would actually shorten the time when
people could get, but you could distribute a measure for a year and a month versus just a
year.

AI Jaeger I would encourage you not to change that part. It is from the time I approve it.
They have one year. They are not losing 30 days at all. That one year is connected to a
part of a law that relates to a lot of other sections of law in terms of the terminology so then
all of a sudden you have a deviation.

Rep. Bill Amerman Is there a definition of what makes up this committee?

AI Jaeger It could just be you. The law says a candidate committee. As a statewide
official, I would never have to register a committee because as a sitting official I have a
reporting requirement as all of you do as sitting legislators. At the end of this year you are
all going to have to report anything you received during the 12 months. Some people might
question why that requirement was put in the first go around. The reason is that if you
report that you have received nothing, you have disclosed. If we never received a report, it
is an unknown.
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Rep. Steven Zaiser Share with me the reason for the disparity in the minimum contribution
that requires documentation for a measure versus for a candidate. One is $200 and one is
$100.

AI Jaeger There was a concern possibly by people outside of the state contributing
towards a measure type situation. I think there was a feeling that the threshold should be
different.

Jim Silrum Corporations can give to measures committees too. Only individuals can give
to your campaigns. Corporations can't.

Rep. Steven Zaiser It would seem to me that if a corporation were to contribute to a
measure, they would be more apt to give larger amounts.

AI Jaeger You have a good point on that. A measure is a little bit different from a political
contribution, because on a measure you are not disclosing what your political affiliation is.
You are just expressing an opinion in support. It hasn't presented a problem.

Rep. Gail Mooney The move from 12 to 32nd day, I understand that it is to shorten the
length of time but it is a longer number. Can you help me equate that? I think I am thinking
of it backwards.

AI Jaeger Now you report everything that you receive throu~h the 20th day and this would
require that you report everything you receive through the 40 h day. Now you file the report
12 days prior to the election. This would be adding another 20 days.

Rep. Gail Mooney It would be more inclusive.

AI Jaeger It would be more. The idea is that prior to the reporting, there is more disclosure
sooner closer to the election.

Rep. Gail Mooney With regard to the change from an infraction to the Class A
misdemeanor, I am trying to visualize what the willful part of that might be.

AI Jaeger When there is a criminal infraction, it goes to a state's attorney.

Chairman Jim Kasper On Page 3, Line 10, we are defining an independent expenditure.
That is the new term and that is because of the federal court ruling on

AI Jaeger Citizens united. Independent expenditure is a better term than direct.

Chairman Jim Kasper Bottom of Page 3, Lines 30-31, the independent expenditures can
be used only for measures or political philosophy and this is not coordinated with a
candidate or a candidate committee?

AI Jaeger That is right. That ties in with citizens united.
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Chairman Jim Kasper Page 6, Section 4, we are dealing here in this section again only
with initiated or referred measures. This has nothing to do with candidate contributions or
expend itures?

AI Jaeger Right. The whole idea of that deletion there is to take that part out of the section
that now deals with a measures committee.

Chairman Jim Kasper We can accept under this section contributions of more than $100
but then we need the full disclosure on the top of Page 7?

AI Jaeger Right.

Chairman Jim Kasper Top of Page 8, we are now adding judicial and legislative candidate
to form a political committee?

AI Jaeger It goes back to the definition earlier and a political committee is defined as an
individual or what have you. I know the word says shall, but the fact is there is no penalty if
you don't.

Chairman Jim Kasper Why did you decide there was no penalty?

AI Jaeger We want to make it as easy as possible.

Jim Silrum This becomes advantageous when we move into the electronic reporting world.
If you register, you are going to be registering electronically as well and then our system
can notify you that you have a reporting requirement coming up. Right now the law as it is
proposed here would say any year in which you get a contribution, you shall register. We
are hopeful that all of you will register every year because all of you have a reporting
requirement every year, and we want to remind you even if you have nothing to disclose
that you go in at the end of the year and file that disclosure saying I have nothing to
disclose.

Chairman Jim Kasper Right now we are in the first year of an elected term if we were
elected last year. In 2013 if I did not receive any political contribution, currently I would not
have to register. Now what we are saying is we would like you to register and give a report
even though I receive zero, but if I don't register and give a report, there is no penalty!

Jim Silrum Correct. You still have a reporting requirement at the end of every year
whether you are on the ballot or not. That is current law.

AI Jaeger What we do now is you don't have a registration requirement, so guess what we
do? We get all of your addresses and send you the things.

Rep. Karen Karls We don't register now and we don't do business as separate candidates.
We do it as a district party. Does registering have to be done every year by the district
party even though they have existed since statehood?
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Jim Silrum Political committees have always had to register. They do under current law
and they will under this new law if it is passed. Your district committee already has a
registration requirement with our office and right now that registration comes with a $25 fee
every year in order to register and they have a reporting requirement as well. It is going to
be free from here on out.

Chairman Jim Kasper Page 11, Section 7, we are now speaking again about the
independent expenditure under the federal ruling?

AI Jaeger Yes. It still has the corporate prohibition.

Chairman Jim Kasper It says corporations may.

Jim Silrum That is the general political philosophy. That is not regulated under campaign
contribution reporting.

Chairman Jim Kasper There is a difference on Line 25 where we are talking about a
political philosophy or belief compared to Line 29 which is a political purpose. What is the
delineating factor between the philosophy or belief or the political purpose?

Jim Silrum Top of Page 5, Subsection 11 in the definitions, political purpose is specifically
defined there and political purpose always has to do with a candidate. Political philosophy
is not defined in this chapter.

Chairman Jim Kasper Bottom of Page 11, corporate contributions are allowed for political
philosophy or belief but not allowed for political purpose so a political purpose would be
directly involvement with a candidate?

AI Jaeger Yes.

Chairman Jim Kasper The philosophy would be I want you to promote the constitution.
That's my philosophy. Therefore, I am going to spend money on that. Page 13, Section 8,
we are dealing with the federal court ruling and the independent expenditures. This deals
with federal?

AI Jaeger Right. It establishes a reporting requirement for them. That is what the
underlying thing is with all of them was disclosure.

Chairman Jim Kasper Right now we don't require the reporting?

AI Jaeger It was under the 527. It didn't resolve in any reports.

Jim Silrum A 527 organization designation is an IRS designation that encompasses all
types of these independent expenditure committees. There are specific ones like 501C4s
and social purpose. It seems endless that they keep creating these new types of
organizations. We just went from the specific to the more broad so that we could catch
them all in. We are just in an attempt to try and get them to disclose.
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Chairman Jim Kasper Page 13, Section 8, Line 19, political committees that organize and
register according to federal law that make independent expenditures, so we are talking
about what they do but we are talking about disclosure of where the resources come from
as well as the expenses that they are incurring. Page 15, Line 4 and 6, we are talking
about a sponsoring committee which are initiated measures and referral situations.

AI Jaeger It establishes the same reporting requirements for a measures committee. The
timetable is different. It makes it clear that those 25 people have a reporting requirement.

Chairman Jim Kasper Page 17, Line 7, we are talking about a fine and the words shall
pay a fine equal to 200%. A violation could be a simple forgetting to make the filing.

AI Jaeger We already have provisions for that. This is the result of an audit.

Chairman Jim Kasper Page 18, Line 10, contributions and expenditure and the word
expenditure statement requirements. Are legislative candidates subject to this section?

AI Jaeger No.

Jim Silrum Yes.

AI Jaeger There is nothing that is changed in the reporting requirements of any level, but
you have to keep in mind that also political parties have to report expenditures and
measures committee have to report expenditures. The system needs to accommodate all
of that. I. as a state candidate, don't have any different in my reporting requirements. You
as legislators don't have anything different in your reporting requirements.

Jim Silrum We are on the same page here. Yes, you are subject to this section of law,
but, no, you are not subject to reporting expenditures. This section refers to this entire
chapter and some of the filers have to file expenditure reports. You do not. Neither does
he.

Chairman Jim Kasper What level of severity of penalty is the Class A misdemeanor?

AI Jaeger I know an infraction is only $500.

Jim Silrum A Class A misdemeanor is punishable by up to a $2,000 fine and a year in
prison.

Rep. Steven Zaiser Why did you choose not to further_ the independence between an
independent contribution and a contribution for a candidate, because in the last election
there was a lot of discussion about how murky those lines were on both sides of the aisle?
Was there any thought of making it more clear than the federal law?

AI Jaeger I am not quite sure I understand about more clear, because one of the things
that we are trying to do here is reporting of contributions. It doesn't have anything to do
with personnel or anything on that particular order. We are talking about dollars and
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receiving dollars. The attempt here is to make it very clear what an independent
expenditure is and that is one that is made without your knowledge.

Rep. Steven Zaiser That is really my point. They were on both sides nationally.

Chairman Jim Kasper This bill is not getting into that part of it. That is a federal issue.

AI Jaeger We can't touch federal at all.

Chairman Jim Kasper Senator Armstrong has an amendment or two he wants to offer.

Senator Armstrong appeared and presented an amendment Attachment 2. (End
1:19:10)

Rep. Scott Louser Armstrong for Senate LLC under this amendment would now be able to
contribute to Dockter for House?

Senator Armstrong Yes, but you are still under all the reporting requirements, $201 or
more. Everything gets reported. Everything else stays the same.

Rep. Marie Strinden Obviously it is easy to prove if your committee is political. How
would you prove that you are incorporating for liability only? Is it every LLC that is a
political committee?

Senator Armstrong No. Farmers' Union couldn't say they are incorporating for only
liability purposes when it comes to this.

Rep. Gail Mooney Have you checked with the Secretary to see what their opinion is?

Senator Armstrong I have worked closely with them and I think they are comfortable with
it.

Chairman Jim Kasper How many other states have taken the opportunity to pass
legislation like this?

Senator Armstrong I don't know how many other states, but I know it is actively being
addressed in lots of different areas.

Chairman Jim Kasper I see this as a benefit in the real life in North Dakota. A lot of the
candidates participate in parades, and you have people who are volunteers who are there
at your parade. What would happen if you had a little child who was throwing out candy
and was run over by a tractor pulling your float?

Senator Armstrong That exact thought crossed my mind numerous times this summer.

Rep. Karen Karls We had a volunteer bucked off a horse at the Mandan parade one year
and she was injured.
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Rep. Vicky Steiner Do you have to submit a statement or something that lets the
Secretary of State know that you are doing this just for liability purposes only?

Senator Armstrong If I am going to incorporate, I for sure am going to submit a statement
to the Secretary of State. It is going to be when I register my LLC. I am assuming the
burden is on me to prove it.

Jim Silrum For the political committee registration we would like to add that question on
that registration form simply to disclose that fact. I

Chairman Jim Kasper I would assume when you ask the name or identity of the campaign
or the candidate, they would disclose it right there by based upon the name of who they are
or what they are. Would they not generally have an LLC or a LTD behind their campaign
committee or their individual committee?

Jim Silrum They would have to, but I wouldn't our electronic system to stop them.

Chairman Jim Kasper I know how that works. $128,000 of additional cost to add a few
things. You have no problem with this amendment from the perspective of changing any of
the intent of SB 2299?

Jim Silrum None.

Rep. Ben Koppelman It has been a few years since I incorporated my last LLC, but when
you incorporate a LLC, there is a description that you have to list as to what business you
are in. If you simply listed to incorporate a political campaign, would that be enough
information to give your office what they need?

Jim Silrum Yes, you are required when you file your business registration papers to state
your nature of business. What I am addressing is that on your political registration form
which is separate from your registration to become incorporated that you also designate
that you are incorporated solely for the purposes of liability protection. Should this
amendment also include something in the political committee registration section that
states that if you are such a corporation that that be identified on the political registration?

Chairman Jim Kasper If we put the amendment on, we are going to have a conference
committee at least and you will have time to do the investigation to determine whether or
not you would like to see something else added to it. I don't think that would be a problem
at all.

Jim Silrum I don't want to search another database entirely just to find out the nature of
your corporation.

Vice Chair Randy Boehning If I was Boehning for House, I can donate to another political
campaign. Correct?

Jim Silrum Correct.
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Vice Chair Randy Boehning With this being incorporated, are they still going to be able to
donate to another political campaign?

Jim Silrum Correct.

AI Jaeger All of you could incorporate right now.

Senator Armstrong Dickinson Garden Club donates me $201. Under our definition they
have to register as a political committee and they are not really a political committee. They
are something else. I thought I had an amendment that addressed that. However in talking
with Mr. Silrum, there is an issue with it. I would prefer to submit the amendment right as
opposed to submit it wrong and then give you another one right away.

Chairman Jim Kasper If you have another amendment that you think is important that is
germane to the bill that the Secretary of State agrees to, I have no objection to waiting. Are
you going to have an amendment for us to consider on Thursday that is agreeable to the
Secretary of State's Office?

Senator Armstrong I will not submit it to you if it is not agreeable to them. It doesn't
change anything except where they fit into the definitions.

Julie Ellingson, North Dakota Stockmen's Association, appeared in support.
Attachment 3. (1:31:29-1:34:50)

The hearing was closed.

Chairman Jim Kasper We will hold the bill.

Rep. Scott Louser Remember back in 2004 there was a movie that was critical of the
President, Fahrenheit 911. A group of citizens got together and tried to sue to say that was
political. The Federal Election Commission threw it out. That same group proceeded right
up to the 2008 conventions and decided to create a movie that was anti Hilary Clinton and
had the indirect effect of promoting President Obama in the 2008 Democratic convention.
They had a movie ready to go and it was going to be on Direct TV. The Clinton campaign
fought that and had an injunction to say they couldn't do it. It ended up in the Supreme
Court in about 2010. The effect of that was a corporation now. The Supreme Court
decided the corporations' political contributions are free speech and unlimited. The effect
of that has been now in the last election cycle we saw a bunch of advertising for and
against candidates that were independent of the candidate's campaign. It is election law
now. That is why all this is before us that we haven't had to deal with before.
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Chairman Jim Kasper opened the session on SB 2299.

Jim Silrum, Deputy Secretary of State, appeared to explain SB 2299 13.8233.02005 and
the amendment 13.8233.02005. See attachments #1 and 2.

Chairman Jim Kasper: Could the district committee also incorporate if it wanted?

Jim Silrum: I think it is a possibility that even your district party could incorporate if it
wanted but what we're thinking about here is you have a district committee that is
specifically organized for the purposes of receiving funds and expending those funds for
your slate of candidates' election or re-election. That could incorporate because that's the
only thing that it is incorporated to do.

Chairman Jim Kasper: Then it limits liability?

Jim Silrum: Correct.

Rep. Gary Paur: Wouldn't these also apply to PACs?

Jim Silrum: A PAC could also incorporate under this statute and that would not infringe on
their ability to give directly to candidates because they are a political committee that is
formed solely for the purpose of political activity.
Continued reviewing the bill and amendments.

Rep. Ben Koppelman: When it says "with the secretary of state each calendar year" if I
had a standing committee and at the end of each year I file my reports with that reporting,
would this checkbox be on those reports or would it be an additional thing I have to file
annually?
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Jim Silrum: We originally thought of only making political committees register in those
years when a contribution was received but then if there was a registration every year it
would make it more useful for you. If you already have an existing committee registered,
re-registering that is probably going to be as simple as clicking a yes or no box.

Chairman Jim Kasper: Is this an extra cost for the Information Technology (IT)
department?

Jim Silrum: That is something completely separate.

Vice Chair Randy Boehning: A lot of us run as a team and when we go to a parade would
we all have to be incorporated or if the district party is incorporated would we all be
protected with having just the one incorporation versus having four of them?

Jim Silrum: That is completely dependent on how you set up your political committee in
the first place and if you choose to incorporate that. If you incorporate that as a team then
you are all going to be protected. If you choose to incorporate your committee then that
committee would be organized and incorporated just for your purposes only. The decision
is up to you. You don't even need to incorporate if you don't feel you don't need any liability
protection.

Vice Chair Randy Boehning: If somebody is riding on the float in my personal vehicle and
fell off my personal insurance is going to have to cover that person no matter what since
the vehicle doesn't belong to a campaign it belongs to me.

Jim Silrum: I'm going to suggest that it would be better for an actual attorney to address
that question. I don't believe that would be the case. If you have a political committee that
is incorporated for liability protection there are different rules in play.

Rep. Bill Amerman: What other types of liability would this protect us from?

Jim Silrum: I am not going to answer that legal question.

Rep. Scott Louser: Senator Armstrong addressed that and it was just liability against
accidents which was his intention.

Chairman Jim Kasper: On page 8, Line 4, on that first amendment we are now required to
report each year by striking in which it receives any contribution. Is that correct?

Jim Silrum: You are correct. There would be a registration each year. You already file
each year.

Chairman Jim Kasper: The act of filing is not the act of registration.

Jim Silrum: Correct. Reviewed amendments 13.8233.02006 and explained. See attached
amendment #3. There are going to be an organization that make political contributions but
that's not their primary function. A classic example of this is the Dickinson Garden Club
Page 4 of the amendment.



House GovernmentandVeteransAffairsCommittee
S82299
March 28, 2013
Page 3

Rep. Scott Louser: Can you think of a scenario that is large and unincorporated can carve
themselves in to that group that wouldn't be doing an independent expenditure or wouldn't
have to register? Is there a way that an out of state unincorporated group could fall into
this intentionally?

Jim Silrum: Yes, but I don't why a large group either within or outside the state would
choose not to be incorporated. The Right to Life group or a Pro Choice group is a group of
people coming together to make contributions and if they're not incorporated they would be
allowed to make contributions but they would have to find themselves under this political
committee designation and would have to register and file their reports. These groups are
definitely going to be incorporated and would then be permitted to make independent
expenditures.

Rep. Scott Louser: If a group organized themselves but were not incorporated and
claimed they were not political but they collect money from different sources and give it
directly to a candidate. They are not doing an independent expenditure or not incorporated
and they find themselves in an opportunity under an incidental committee and making
direct contributions to a candidate.

Jim Silrum: Yes, that's what we're trying to capture here. That group is for purposes of
North Dakota and is going to be considered some form of a political committee. At this
point we don't know if a group as you described is going to come under the citizens united
rulings and put up a legal fight then North Dakota cannot claim that we are a political
committee and therefore we have no registration requirements with you and no reporting
requirements. There could be a group such as that who would could come in and fight us
in court. If that would happen then North Dakota would need to consider further
amendments to the campaign finance chapter to address that situation.

Rep. Karen Karls: Aren't groups like the Right to Life covered under 501C4 if they are
doing any political contributions?

Jim Silrum: You are right. A 501C4 is a form of incorporation and is a form of registration.
They would be required to register with the IRS in order to get that designation and in order
to be involved politically they would have to register with the federal election commission
especially if they are making political expenditures relating to federal candidates or federal
contests. If a 501C4 would come in to NO and just do political activity relating to legislative
candidates or statewide candidates any non-federal candidate, North Dakota law would still
prohibit them from making direct contributions to a candidate because of their incorporated
status.

Rep. Gail Mooney: You had me all along until we get here. I do not understand the
purpose. Are we trying to get more contributions coming from corporate entities?

Jim Silrum: This is not an attempt to open the door for more contributions. This is an
attempt to make sure North Dakota lives under it's understood intention of the campaign
finance law that if you as a person or group of persons are allowed to be involved in
political activity go ahead and do that but you have a reporting requirement and in most
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situations you would have a registration requirement to that as well. It makes their legal
activity transparent to the world around them.

Rep. Steven Zaiser: Aren't we deep into the weeds given the fact that it's already a
501C4? Is this all really necessary?

Jim Silrum: I can assure you that I don't craft legislation just for the fun of it. We all want
transparency and that is all this does. We don't want them to come in and say you can't
make us report and then they would be making their political expenditures involved in their
political activity and the general public would have no way of knowing who they are.

Rep. Scott Louser: If a group of West Fargo baseball moms want to have a pie auction
and raise $300 and give it to Koppleman they would have to register and report that? Is
that what we're saying?

Jim Silrum: Yes and yes, we do have that going on right now.

Chairman Jim Kasper: With the supreme court ruling about opening up the ability of these
organizations to make contributions they are now able to but with these amendments we
just want to know about it and have a reporting requirement in North Dakota to track what is
going on.

Jim Silrum: That is all that is being attempted here. We just want to be transparent in the
political activity that is going on.

Vice Chair Randy Boehning: In the Dickinson Garden Club they raised $1,000 to give to
Representative Steiner so then she puts in a bill next session to build a botanical garden
Building. The next legislation cycle they raise money and they get $2,000-3,000. Do we
need to do something with the dollar amounts in here?

Jim SHrum: That's already covered in the bill where it says the majority purpose is not
political so as soon as they go over 50% of their activity being political in nature that
changes who they are as a committee and regardless of how they change they still have
the same reporting requirements.

Chairman Jim Kasper: Is this for contributions in excess of $200?

Jim Silrum: You are correct.

Rep. Karen Karls: What if in the process there is a member of the Dickinson Flower Club
that can't stand Representative Steiner?

Jim Silrum: I believe that's what transparency does; it reveals to the world what has been
done.

Chairman Jim Kasper: With these amendments we're saying we want transparency in
North Dakota; it doesn't matter what the political purpose is, who you're giving to, or what
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cause you're giving to, if you meet the guidelines in our law then you have to report so
people know what is going on in North Dakota.

Jim Silrum: That's correct. There are other related sections in the bill. Continued
reviewing the bill and the amendments.

Chairman Jim Kasper: The first and second amendments will be engrossed into the bill to
make it work well with our final version if we adopt both amendments?

Jim Silrum: Correct.

Rep. Louser moves to adopt the amendment 13.8233.02005.

Rep. Zaiser seconded.

VOICE VOTE-MOTION CARRIED

Rep. Zaiser made a motion to adopt the amendment 13.8233.02006.

Rep. Steiner seconded.

VOICE VOTE-MOTION CARRIED

Chairman Jim Kasper: We have the amended bill before us, what are the committee's
wishes?

Rep. Zaiser made a motion for a Do Pass as Amended.

Rep. Rohrseconded.

Rep. Marie Strinden: I think it probably would have helped to hear from an attorney on
some of these issues. We might hear of some loopholes in a couple years.

Chairman Jim Kasper: A number of attorneys have looked at these amendments. I think
we are going to be okay with these and if we need to clean up with these in a few years
then that's what we will do.

Rep. Karen Karls: Does this mean that 527s are now off the hook?

Chairman Jim Kasper: No.

ROLL CALL VOTE: 14 YES 0 NO 0 ABSENT

Rep. Louser will carry this bill.
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2299

Page 1, line 7, after "sections" insert "16.1-08.1-03.12,"

Page 1, line 8, remove "to repeal section"

Page 1, remove line 9

Page 1, line 10, remove "statements required of political organizations;"

Page 3, line 13 after the period insert "However, if a political committee, the only principal
purpose of which is accepting contributions and making expenditures for a political
purpose, incorporates for liability purposes only, the committee is not considered a
corporation for the purposes of this chapter."

Page 3, line 30, after "6." insert ""Incidental committee" means a committee, club, association,
or other group of persons that makes a contribution or expenditure, but for which
making contributions and expenditures for political purposes is not its primary purpose.

L"

Page 4, line 4, replace "7." with "~"

Page 4, line 6, overstrike "8." and insert immediately thereafter "~"

Page 4, line 9, overstrike "9." and insert immediately thereafter "1Q.,,"

Page 4, line 24, overstrike "and"

Page 4, line 26, after "state" insert "; and

1. An incidental committee"

Page 4, line 27, overstrike "10." and insert immediately thereafter "11"
Page 5, line 1, overstrike "11." and insert immediately thereafter "R"
Page 5, line 12, overstrike "12." and insert immediately thereafter "~"

Page 8, line 3, overstrike the first comma and insert immediately thereafter "and"

Page 8, line 3 overstrike the first "and"

Page 8, line 3 after "address" insert ", and a designation as to whether the committee is
incorporated solely for the purpose of liability protection,"

Page 8, line 4, overstrike "in which it receives any contribution"

Page 8, line 11, after the period insert "An incidental political committee is required to register
under this section only as a result of making a reportable expenditure or contribution in
the aggregate during any reporting period, but the registration under this section does
not change the nature of business for the organization."

Page 15, after line 3, insert:

Page No.1 13.8233.02007



"SECTION 13. AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.12. Contribution statementsstatement of politi Gal
organizationsincidental committees.

1. An organization governed by sestion 627 of the Internal Revenue Code
[26 U.S.C. 627], whish solisits or reseives sontributions or makes
expenditures for political purposes, shall file a statement showing the
name and mailing address of each contributor of an amount in excess of
two hundred dollars in the aggregate for the reporting period and a listing
of all expenditures of an amount in excess of two hundred dollars in the
aggregate made for politisal purposes with the secretary of state. The
statement must include the amount of each reportable contribution and the
date the contribution was received. The statement must also include the
amount of each reportable expenditure and the date the expenditure was
maaeincidental committee that solicits or accepts contributions for any
political purpose shall file statements as required by this section.

2. A preelection statement must be filed no later than the twelfth day before a
primary, special, or general election and must be complete from the
beginning of the calendar year through the twentieth day before the
electionAn incidental committee shall file a statement containing the
aggregated total of all contributions and which lists the name and mailing
address of each contributor that contributed in excess of two hundred
dollars in the aggregate to the committee during a reporting period, the
aggregated amount of the reportable contributions in excess of two
hundred dollars, and the date the last reportable contribution was received.

3. A year end statement covering the entire calendar year must be filed no
later than the thirty first day of January of the following yearAn incidental
committee required to file a statement under this section shall file the
statement in the office of the secretary of state no later than the
thirty-second day before the date of any primary, special. or general
election. The statement must be complete from the beginning of that
calendar year through the fortieth day before the date of the primary,
special. or general election. The political committee shall file a complete
statement for the entire calendar year no later than the thirty-first day of
January of the following year in which the political committee received a
reportable contribution.

4. Even if such an organizationincidental committee has not received any
contributions or made any expenditure in excess of two hundred dollars
during the reporting period, the organizationcommittee shall file a
statement as required by this chapter.

§:. A statement filed according to this section during the reporting period must
show the following:

a. The gross total of all contributions received and expenditures made in
excess of two hundred dollars;

b. The gross total of all contributions received and expenditures made of
two hundred dollars or less; and
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c. The cash on hand in the filer's account at the start and close of the
reporting period.

6-:-5. The organizationcommittee shall report the occupation, employer, and
principal place of business of each person, or the political committee if not
already registered according to state or federal law, that contributed five
thousand dollars or more in the aggregate during the reporting period."

Page 20, remove lines 10 and 11

Page 20, line 12, replace "16" with "17"

Renumber accordingly

Page NO.3 13.8233.02007
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Com Standing Committee Report
March 29, 2013 8:44am

Module 10: h_stcomrep_56_005
Carrier: Louser

Insert LC: 13.8233.02007 Title: 03000

REPORT OF STANDING COMMITTEE
S82299, as engrossed: Government and Veterans Affairs Committee (Rep. Kasper,

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).
Engrossed SB 2299 was placed on the Sixth order on the calendar.

Page 1, line 7, after "sections" insert "16.1-08.1-03.12,"

Page 1, line 8, remove "to repeal section"

Page 1, remove line 9

Page 1, line 10, remove "statements required of political organizations;"

Page 3, line 13 after the period insert "However, if a political committee, the only principal
purpose of which is accepting contributions and making expenditures for a political
purpose, incorporates for liability purposes only. the committee is not considered a
corporation for the purposes of this chapter."

Page 3, line 30, after "6." insert ••••Incidental committee" means a committee. club.
association. or other group of persons that makes a contribution or expenditure, but
for which making contributions and expenditures for political purposes is not its
primary purpose.

7."

Page 4, line 4, replace "7." with "8."

Page 4, line 6, overstrike "8." and insert immediately thereafter "9."

Page 4, line 9, overstrike "9." and insert immediately thereafter ".1Q."

Page 4, line 24, overstrike "and"

Page 4, line 26, after "state" insert "; and

1. An incidental committee"

Page 4, line 27, overstrike "10." and insert immediately thereafter "11."

Page 5, line 1, overstrike "11." and insert immediately thereafter "1£."

Page 5, line 12, overstrike "12." and insert immediately thereafter "~"

Page 8, line 3, overstrike the first comma and insert immediately thereafter "and"

Page 8, line 3 overstrike the first "and"

Page 8, line 3 after "address" insert ", and a deSignation as to whether the committee is
incorporated solely for the purpose of liability protection,"

Page 8, line 4, overstrike "in which it receives any contribution"

Page 8, line 11, after the period insert "An incidental political committee is required to
register under this section only as a result of making a reportable expenditure or
contribution in the aggregate during any reporting period, but the registration under
this section does not change the nature of business for the organization."

Page 15, after line 3, insert:

(1) DESK (3) COMMITTEE Page 1



Com Standing Committee Report
March 29, 2013 8:44am

Module 10: h_stcomrep_56_005
Carrier: Louser

Insert LC: 13.8233.02007 Title: 03000

"SECTION 13. AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.12. Contribution statementsstatement of pelitiGal
erganizatiensincidental committees.

1. An organization gO'Jernedby section 627 of the Internal Revenue Code
[26 U.S.C. 6271, '••••hich solicits or receives oontributions or makes
mq:lenditures for J'loliticalJ'lurJ'loses,shall file a stateR'lent showing the
naR'le and R'lailing address of each contributor of an aR'lount in e)(cess of
two hundred dollars in the aggregate for the reJ'lorting J'leriodand a listing
of all e)(J'lendituresof an aR'lount in e)(cess of two hundred dollars in the
aggregate R'ladefor J'loliticalJ'lurJ'loseswith the secretary of state. The
stateR'lent R'lust include the aR'lount of each reJ'lortable contribution and
the date the contribution was received. The statement must also include
the amount of each reJ'lortable e)(J'lenditureand the date the e)(J'lenditure
was madeincidental committee that solicits or accepts contributions for
any political purpose shall file statements as required by this section.

2. A J'lreelection statement must be filed no later than the p.'lelfth day before
a J'lrimary,sJ'lecial,or general election and must be comJ'llete from the
beginning of the calendar year through the twentieth day bofore the
electionAn incidental committee shall file a statement containing the
aggregated total of all contributions and which lists the name and mailing
address of each contributor that contributed in excess of two hundred
dollars in the aggregate to the committee during a reporting period, the
aggregated amount of the reportable contributions in excess of two
hundred dollars, and the date the last reportable contribution was
received.

3. A year end statement cO'Jeringthe entire calendar year R'lust be filed no
later than the thirty first day of January of the following yearAn incidental
committee required to file a statement under this section shall file the
statement in the office of the secretarv of state no later than the
thirty-second day before the date of any primary, special, or general
election. The statement must be complete from the beginning of that
calendar year through the fortieth day before the date of the primary,
special, or general election. The political committee shall file a complete
statement for the entire calendar year no later than the thirty-first day of
January of the following year in which the political committee received a
reportable contribution.

4. Even if such an organization incidental committee has not received any
contributions or made any e)(J'lenditurein excess of two hundred dollars
during the reporting period, the organizationcommittee shall file a
statement as required by this chapter.

&: A statement filed according to this section during the reporting period
must show the following:

a. The gross total of all contributions received and e)(J'lenditures made
in excess of two hundred dollars;

b. The gross total of all contributions received and e)(J'lenditures R'lade
of two hundred dollars or less; and

c. The cash on hand in the filer's account at the start and close of the
reporting period.

6:-5. The organizationcommittee shall report the occupation, employer, and
principal place of business of each person, or the political committee if

(1) DESK (3) COMMITIEE Page 2



Com Standing Committee Report
March 29, 2013 8:44am

Module 10: h_stcomrep_56_005
Carrier: Louser

Insert LC: 13.8233.02007 Title: 03000

not already registered according to state or federal law, that contributed
five thousand dollars or more in the aggregate during the reporting
period."

Page 20, remove lines 10 and 11

Page 20, line 12, replace "16" with "17"

Renumber accordingly

(1) DeSK (3) COMMITIee Page 3
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2013 SENATE STANDING COMMITIEE MINUTES

Senate Judiciary Committee
Fort Lincoln Room. State Capitol

S82299
4/16/2013
Job #21172

cgj Conference Committee

Committee Clerk Signature

IIAttachmentMinutes:

Conference committee on S82299

Senators - Armstrong. Lyson. Grabinger
Representatives - Louser, Laning. Mooney

Senator Armstrong explains that the amendments he brought to the House side created a
loop hole they did not intend to create. He proposes an amendment that more fully defines
what an incidental committee is and how they report. He explains their biggest concerns.

Senator Lyson moves the Senate accede to the House amendments and further amend
13.8233.02008

Senator Grabinger seconded

Discussion
Rep. Mooney asks if the Secretary of State agrees to this amendment to which Senator
Armstrong replies that he does and he helped to draft them.

Vote - 6 yes. 0 no
Motion passes

Meeting adjourned

Vote sheet number two added to correct the intent of the vote.



13.8233.02008
Title.04000

Prepared by the Legislative Council staff for
Senator Armstrong

April 12, 2013

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2299

That the House recede from its amendments as printed on pages 1011-1013 of the Senate
Journal and pages 1132-1134 of the House Journal and that Engrossed Senate Bill No. 2299
be amended as follows:

Page 1, line 7, after "sections" insert "16.1-08.1-03.12,"

Page 1, line 8, remove "to repeal section"

Page 1, remove line 9

Page 1, line 10, remove "statements required of political organizations;"

Page 3, line 13, after the period insert "However, if a political committee, the only purpose of
which is accepting contributions and making expenditures for a political purpose,
incorporates for liability purposes only, the committee is not considered a corporation
for the purposes of this chapter."

Page 3, line 30, after "§.,," insert ''''Incidental committee" means a committee, club, association,
or other group of persons that makes a contribution or expenditure, but for
which making contributions and expenditures for political purposes is not
its primary purpose.

L"

Page 4, line 4, replace "7." with "~"

Page 4, line 6, overstrike "8." and insert immediately thereafter "~"

Page 4, line 9, overstrike "9." and insert immediately thereafter "iQ,,"

Page 4, line 24, overstrike "and"

Page 4, line 26, after "state" insert ": and

t. An incidental committee"

Page 4, line 27, overstrike "10." and insert immediately thereafter "1L"

Page 5, line 1, overstrike "11." and insert immediately thereafter "R"
Page 5, line 12, overstrike "12." and insert immediately thereafter "rr"
Page 8, line 3, overstrike the first comma and insert immediately thereafter "and"

Page 8, line 3, overstrike the first "and"

Page 8, line 3, after "address" insert ", and a designation as to whether the committee is
incorporated solely for the purpose of liability protection,"

Page 8, line 4, overstrike "in which it receives any contribution"

Page 8, line 11, after the period insert "An incidental political committee is required to register
under this section only as a result of making a reportable expenditure or contribution in

Page No.1 13.8233.02008



the aggregate during any reporting period! but the registration under this section does
not change the nature of business for the organization."

Page 15, after line 3, insert:

"SECTION 13. AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.12. Contribution statements of pelitiGal
ergaRizatieRsincidental committees and other political committees.

4-:- An organization governed by seotion 527 of the Internal Revenue Code
[26 U.S.C. 527], whioh solioits or reoei'/es oontributions or rnakes
expenditures for politioal purposes, shall file a staternent showing the
narne and rnailing address of eaoh oontributor of an arnount in exoess of
two hundred dollars in the aggregate for the reporting period and a listing
of all expenditures of an arnount in exoess of t·••••o hundred dollars in the
aggregate rnade for politioal purposes with the seoretary of state. The
staternent rnust include the arnount of eaoh reportable contribution and the
date the oontribution was reoeived. The staternent must also inolude the
arnount of eaoh reportable expenditure and the date the expenditure was
maG&.-

2-,. A preeleotion staternent rnust be filed no later than the twelfth day before a
prirnary, speoial, or general election and rnust be oomplete frorn the
beginning of the oalendar year through the twentieth day before the
eleotion.

6:- A year end staternent covering the entire oalendar year rnust be filed no
later than the thirty first day of January of the following year.

4,. Even if such an organization has not reoeived any oontributions or rnade
any expenditure in exoess of two hundred dollars during the reporting
period, the organization shall file a staternent as required by this ohapter.

a,. A staternent filed aooording to this seotion during the reporting period rnust
show the following:

&. The gross total of all oontributions reoeived and expenditures rnade in
exoess of two hundred dollars;

t:r. The gross total of all oontributions reoeived and expenditures rnade of
two hundred dollars or less; and

&. The Gashon hand in the filer's aooount at the start and close of the
reporting period.

~ The organization shall report the oooupation, ernployer, and prinoipal plaoe
of business of eaoh person, or the politioal oornrnittee if not already
registered aooording to state or federal law, that oontributed five thousand
dollars or rnore in the aggregate during the reporting period .

.1. An incidental committee or political committee not otherwise covered by
another section of this chapter may make a contribution to a measure
committee for the purpose of promoting the passage or defeat of an
initiated or referred measure or make a contribution to any other person

Page No.2 13.8233.02008



that makes an independent expenditure. The incidental committee or
political committee may make an independent expenditure for a political
purpose or for the purpose of promoting passage or defeat of initiated or
referred measures. The incidental committee or political committee shall
file a statement disclosing a contribution for a political purpose or an
independent expenditure made under this subsection with the secretary of
state within forty-eight hours after making the contribution or independent
expenditure. The statement filed under this subsection must include:

§.:. The full name of the incidental committee or political committee;

b. The complete address of the incidental committee or political
committee;

£. The name of the recipient of the contribution or independent
expenditure;

st. If the contribution or independent expenditure is related to a measure,
the title of the measure and whether the contribution or independent
expenditure is made in support of or opposition to the measure;

e. If the contribution or independent expenditure is related to a measure,
the election date on which the measure appeared or will appear on
the ballot;

l The amount of the contribution or independent expenditure made to a
recipient in this state;

s, The cumulative total of contributions and independent expenditures
since the beginning of the calendar year made to recipients in this
state;

n, The telephone number, printed name, and signature of the individual
completing the report, attesting to the report being true, complete, and
correct; and

1. The date on which the report was signed.

£. An incidental committee that solicits or accepts contributions for any
political purpose shall file a statement in the office of the secretary of state
no later than the thirty-second day before the date of any primary, special,
or general election. The statement must be complete from the beginning of
that calendar year through the fortieth day before the date of the primary,
special, or general election. The committee shall file a complete statement
for the entire calendar year no later than the thirty-first day of January of
the following year in which the committee received a reportable
contribution. Even if an incidental committee has not received any
contributions in excess of two hundred dollars during the reporting period,
the committee shall file a statement as required under this chapter. A
statement filed under this subsection during the reporting period must
show the following:

a. The gross total of all contributions received in excess of two hundred
dollars;

Page NO.3 13.8233.02008



b. The name and mailing address of each contributor that contributed in
excess of two hundred dollars in the aggregate to the committee
during a reporting period;

c. The gross total of all contributions received of two hundred dollars or
less;

.It The date the last reportable contribution was received;

e. The cash on hand in the filer's account at the start and close of the
reporting period: and

1. The occupation. employer. and principal place of bus.iness of each
person, or the political committee if not already registered according to
state or federal law. which contributed five thousand dollars or more in
the aggregate during the reporting period."

Page 16, line 25, overstrike "or"

Page 16, line 25, after "16.1-08.1-03.11" insert" or 16.1-08.1-03.12"

Page 20, remove lines 10 and 11

Page 20, line 12, replace "16" with "17"

Renumber accordingly

Page No.4 13.8233.02008



Date '-1- / (, - / '3
Roll CallVote#_-:':.--__

2013 SENATE CONFERENCE COMMITTEE
ROLL CALL VOTES

BILURESOLUTION NO. _--=2:..-.2_9~'l+--_as (re) engrossed

n..J'~"A'
Senate ~'1
Action Taken D SENATE accede to House Amendments

~ SENATE accede to House Amendments and further amend
, C> zoo¥'

D HOUSE recede from House amendments

Committee

D HOUSE recede from House amendments and amend as follows

D Unable to agree, recommends that the committee be discharged and
a new committee be appointed

Motion Made by: Sd~o II-

Senators lfJ/1, Yes No Representatives w,~ Yes No

Armstrong Y X Louser X Y-
Lyson 1'>< .x Laning X- X
Grabinger IX X- Mooney " X

Total Senate Vote 3 Total Rep. Vote S.

Vote Count Yes: G No: -b- Absent: --c:r--

Senate Carrier /le». sf€.on 'j House Carrier &u.:s~

LC Number of amendment

LC Number 1.3,g2gS tJ260P of engrossment



Date if-It, '/~
Roll Call Vote #_~ _

2013 SENATE CONFERENCE COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO. _--=~~t.--41_q-,--_as(re) engrossed

Senare 9:~
Action Taken 0 SENATE accede to House Amendments

o SENATE accede to House Amendments and further amend

Committee

If)tJfi~ -.. flUl>1t9,'J.~eJ 0 HOUSE recede from House amendments

1It~ ilff~ WO-:i - ~ HOUSE recede from House amendments and amend as follows

o Unable to agree, recommends that the committee be discharged and
a new committee be appointed

Motion Made by: Seconded by:

Senators Yes No
,.':. Representatives Yes No

Total Senate Vote Total Rep. Vote

Vote Count Yes: ----- No: ----- Absent: -----

Senate Carrier House Carrier----------
LC Number /3.9133 of amendment0200 8'

LC Number of engrossment---------



Com Conference Committee Report
April 17, 2013 9:06am

Insert LC: 13.8233.02008

REPORT OF CONFERENCE COMMITTEE
SB 2299, as engrossed: Your conference committee (Sens. Armstrong, Lyson, Grabinger

and Reps. Louser, Laning, Mooney) recommends that the HOUSE RECEDE from
the House amendments as printed on SJ pages 1011-1013, adopt amendments as
follows, and place SB 2299 on the Seventh order:

That the House recede from its amendments as printed on pages 1011-1013 of the Senate
Journal and pages 1132-1134 of the House Journal and that Engrossed Senate Bill No. 2299
be amended as follows:

Page 1, line 7, after "sections" insert "16.1-08.1-03.12,"

Page 1, line 8, remove "to repeal section"

Page 1, remove line 9

Page 1, line 10, remove "statements required of political organizations;"

Page 3, line 13, after the period insert "However, if a political committee, the only purpose of
which is accepting contributions and making expenditures for a political purpose,
incorporates for liability purposes only, the committee is not considered a corporation
for the purposes of this chapter."

Page 3, line 30, after "6." insert ""Incidental committee" means a committee. club,
association. or other group of persons that makes a contribution or
expenditure, but for which making contributions and expenditures for
political purposes is not its primarv purpose.

7."

Page 4, line 4, replace "7." with "§.,."

Page 4, line 6, overstrike "8." and insert immediately thereafter "9."

Page 4, line 9, overstrike "9." and insert immediately thereafter "1Q,."

Page 4, line 24, overstrike "and"

Page 4, line 26, after "state" insert "; and

t. An incidental committee"

Page 4, line 27, overstrike "10." and insert immediately thereafter ".1L"

Page 5, line 1, overstrike "11." and insert immediately thereafter "1£."

Page 5, line 12, overstrike "12." and insert immediately thereafter "~"

Page 8, line 3, overstrike the first comma and insert immediately thereafter "and"

Page 8, line 3, overstrike the first "and"

Page 8, line 3, after "address" insert ", and a designation as to whether the committee is
incorporated solely for the purpose of liability protection,"

Page 8, line 4, overstrike "in which it receives any contribution"

Page 8, line 11, after the period insert "An incidental political committee is required to
register under this section only as a result of making a reportable expenditure or
contribution in the aggregate during any reporting period. but the registration under
this section does not change the nature of business for the organization."

(1) DESK (2) COMMITTEE Page 1



Com Conference Committee Report
April 17, 2013 9:06am

Insert LC: 13.8233.02008

Page 15, after line 3, insert:

"SECTION 13. AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.12. Contribution statements of politieal
orgaFlizatioFl6incidentai committees and other pOlitical committees.

4,. An organization governed by section 627 of the Internal Revenl:le Code
[26 U.S.C. 527], which solicits or receives contribl:ltions or makes
expenditl:lres for political pl:lrposes, shall file a statement showing the
name and mailing address of each oontribl:ltor of an amol:lnt in excess of
two hl:lndred dollars in the aggregate for the reporting period and a listing
of all expenditl:lFes of an amol:lnt in excess of two hl:lndred dollars in the
aggregate made for politioal pl:lrposes with the seoretary of state. The
statement ml:lst incll:lde the amol:lnt of eaoh reportable oontribl:ltion and
the date the contribl:ltion was received. The statement ml:lst also inoll:lde
the amol:lnt of each reportable expenditl:lre and the date the expenditl:lre
was made.

2.,. A preeleotion statement ml:lst be filed no later than the t\'Jelfth day before
a primary, special, or general election and ml:lst be complete from the
beginning of the calendar year throl:lgh the twentieth day before the
election.

&- A year end statement covering the entire calendar year ml:lst be filed no
later than the thirty first day of Janl:lary of the following year.

4,. Even if sl:lch an organization has not received any contribl:ltions or made
any expenditl:lFe in e)Ecessof two hl:lndred dollars dl:lring the reporting
period, the organization shall file a statement as reql:lired by this chapter.

&,- A statement filed according to this section dl:lring the reporting period
ml:lst show the following:

a:- The gross total of all contribl:ltions received and expenditl:lFes made
in exoess of two hl:lndred dollars;

lr. The gross total of all contribl:ltions received and expenditl:lres made
of two hl:lndred dollars or less; and

Er. The cash on hand in the filer's accol:lnt at the start and close of the
reporting period.

&.- The organization shall report the occl:lpation, employer, and principal
place of bl:lsiness of each person, or the political committee if not already
registered according to state or federal law, that contribl:lted five
thol:lsand dollars or more in the aggregate dl:lring the reporting period .

.L An incidental committee or political committee not otherwise covered by
another section of this chapter may make a contribution to a measure
committee for the purpose of promoting the passage or defeat of an
initiated or referred measure or make a contribution to any other person
that makes an independent expenditure. The incidental committee or
political committee may make an independent expenditure for a political
purpose or for the purpose of promoting passage or defeat of initiated or
referred measures. The incidental committee or political committee shall
file a statement disclosing a contribution for a political purpose or an
independent expenditure made under this subsection with the secretary
of state within forty-eight hours after making the contribution or

(1) DESK (2) COMMITIEE Page 2
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independent expenditure. The statement filed under this subsection must
include:

a. The full name of the incidental committee or political committee;

Q.,. The complete address of the incidental committee or political
committee;

Q,. The name of the recipient of the contribution or independent
expenditure;

~ If the contribution or independent expenditure is related to a
measure. the title of the measure and whether the contribution or
independent expenditure is made in support of or opposition to the
measure;

e. If the contribution or independent expenditure is related to a
measure. the election date on which the measure appeared or will
appear on the ballot;

I, The amount of the contribution or independent expenditure made to
a recipient in this state;

fL The cumulative total of contributions and independent expenditures
since the beginning of the calendar year made to recipients in this
state;

!1. The telephone number. printed name. and signature of the individual
completing the report. attesting to the report being true. complete.
and correct: and

L The date on which the report was signed.

2. An incidental committee that solicits or accepts contributions for any
political purpose shall file a statement in the office of the secretary of
state no later than the thirtv-second day before the date of any primary.
special. or general election. The statement must be complete from the
beginning of that calendar year through the fortieth day before the date of
the primary. special. or general election. The committee shall file a
complete statement for the entire calendar year no later than the
thirty-first day of January of the following year in which the committee
received a reportable contribution. Even if an incidental committee has
not received any contributions in excess of two hundred dollars during
the reporting period. the committee shall file a statement as required
under this chapter. A statement filed under this subsection during the
reporting period must show the following:

a. The gross total of all contributions received in excess of two hundred
dollars;

Q.,. The name and mailing address of each contributor that contributed in
excess of two hundred dollars in the aggregate to the committee
during a reporting period;

Q,. The gross total of all contributions received of two hundred dollars or
less;

~ The date the last reportable contribution was received;

e. The cash on hand in the filer's account at the start and close of the
reporting period: and

(1) DESK (2) COMMITTEE Page 3
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I, The occupation, employer, and principal place of business of each
person, or the political committee if not already registered according
to state or federal law, which contributed five thousand dollars or
more in the aggregate during the reporting period,"

Page 16. line 25. overstrike "or"

Page 16. line 25, after" 16.1-08.1-03.11" insert" or 16.1-08.1-03.12"

Page 20, remove lines 10 and 11

Page 20, line 12. replace "16" with "17"

Renumber accordingly

Engrossed SB 2299 was placed on the Seventh order of business on the calendar.

(1) DESK (2) COMMITTEE Page 4



2013 TESTIMONY

S82299



ALVIN A. JAEGER
CRETARY OF STATE

E-MAIL sos@nd.gov

PHONE (701) 328-2900
FAX (701) 328-2992

E PAGE www.nd.gov/sos

SECRETARY OF STATE
STATE OF NORTH DAKOTA

600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK NO 58505-0500

February 5, 2013

TO: Sen. Hogue, Chairman, and Members of the Senate Judiciary Committee

FR: AI Jaeger, Secretary of State

RE: SB 2299 - Campaign Finance

Section 1. page 3. lines 23 through 28: This entire section beginning on page 1 pertains to definitions
used throughout the Chapter in the Century Code that governs campaign contributions. The term
"independent expenditure" is added on page 3 and is defined as being associated with expenditures that
are made without the consent of any candidate or political organization. (The amendment will make the
definition consistent with the definition in SB 2346.)

Section 1. page 4. lines 13 and 14: The change in these two lines clarifies the definition of a political
committee that is governed under federal law by the Internal Revenue Service and which is registered
with the federal election commission.

Section 1. page 5. lines 4 and 5: This change includes "independent expenditure" in the definition of
"political purpose". (The amendment will make the definition consistent with the definition in SB 2346.)

Section 2. page 5. lines 12 through 19: This deleted subsection pertains to reports associated with
initiated measures. It is moved to section 6 on page 8, which is a new section in this chapter related to
sponsoring committees and their reporting requirements.

Section 2. page 6. lines 17 through 27: The amendments change reporting timelines for a measures
committee. The report deadline is changed from 12 days before the election to the 32nd day before the
election and changes the reporting period from January 1 through the 20th day before the election to
January 1 through the 40th day before the election. The measures committee would still have a 48 hour
reporting requirement in N.D.C.C. § 16.1-08.1-04 for any contribution received over $500 during the 39
day period before the election, as is being added on page 10 in section 7.

Section 3. page 7. line 6: In addition to statewide candidates or political committee, this change would
require judicial and legislative candidates to register a committee with the Secretary of State each
calendar year in which they receive a contribution. By doing so, it provides contact information, which the
Secretary of State's office can use to communicate in a timely manner with all candidates and political
committees about reporting requirements. It will benefit these filers, reduce (hopefully) late filings, and
increase transparency with the public. The filing form (see attachment) is simple and will be without any
registration fee, which is being eliminated.

Section 3. page 7. line 10: Removes the registration fee, which now generates less than $2,000 a year.
The intent is to remove all barriers to encourage the candidates and political committee to register so they
will the recipient of the benefits of timely communication from the Secretary of State's office.

Section 3. page 7. line 12: The change clarifies the registration requirement for a political committee that
makes independent expenditures. (The amendment will make the definition consistent with the definition
in SB 2346.)

mailto:sos@nd.gov
http://www.nd.gov/sos
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Section 4, page 7, lines 23 and 24: The change includes independent expenditures under allowable
contributions and expenditures that are made to promote the passage or defeat of a measure.

Section 5, page 8, line 2 and 5: The change includes the registration requirements for a federal political
committee that makes independent expenditures regarding non-federal candidates and political
committees. (The amendment will make the definition consistent with the definition in S8 2346.)

Section 6, page 8, lines 16 through 29 and page 9, lines 1 through 12: This entire section is new and
pertains to a reporting requirement for the sponsoring committee of a petition. It replaces the text that
was deleted on page 5, lines 12 through 19. It establishes report timelines for a sponsoring committee for
disclosing all contributions received and expenditures made until such time the petition is approved for
the ballot.

1. The first report is due when the sponsoring committee submits a petition to the Secretary
of State for a petition title and approval of the format so that it may circulate the petition
for signatures.

2. The second report is due when the sponsoring committee submits the signed petitions to
the Secretary of State for review and placement on the ballot.

3. A year-end report is due if a petition is in circulation on December 31 within the twelve
month period in which the sponsoring committee has to obtain signatures.

4. A year-end report is required regardless if the measure appeared on the ballot or was to
appear on the ballot.

Section 6 page 9, lines 13 through 27: These lines provide the requirements for a report filed by a
sponsoring committee, which are similar to the reporting requirements that must be provided by a
measures committees in N.D.C.C. § 16.1-08.1-03.1, which was amended in section 2 on pages 5 and 6.

Section 7, page 10, lines 3 through 18: The changes in this section makes a distinction between the 48
hour reporting requirement for a measures committee in the 39 days before the election to the 48 hour
reporting requirement for candidates and political committees, which is in the 19 day period before the
election.

Section 8, page 10, line 22: The intent of the changes in section 3 on page 7 is to encourage the
registration by candidates and political committees for their benefit and for easier communication by the
Secretary of State's office. The filing fee was eliminated and this change eliminates any late filing fee for
a late registration.

Section 9, page 11: The section being repealed was adopted in the 2007 session and pertained to 527
organizations with reporting requirements specific to that type of political committee. This section has
been limiting and no reports have been filed under its requirements. Consequently, it is being replaced in
section 1 on page 4, lines 13 and 14 by including all political organizations that are governed by the
Internal Revenue Service and which are registered with the federal election commission. In doing so,
these organizations will have the identical reporting requirements as exist for all other political committees
in N.D.C.C. § 16.1-08.1-03.7.
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Secretary of State
State of North Dakota
600 E Boulevard Ave Dept 108
Bismarck ND 58505-0500
Telephone 701-328-4146
Toll Free 800-352-0867
Fax 701-328-3413
Web Site:www.nd.gov/sos/electvote

POLITICAL COMMITTEE REGISlRA liON
SECRETARY OF STATE
SFN 17909 (09-10)

SEE REVERSE SIDE FOR FILING AND MAILING INSTRUCTIONS

Fee: $25.00 for each registration (registration must be renewed each calendar year)

Political Committee Registration provisions are found In North Dakota Century Code, Section 16.1-08.1-03.2.

Please print.

Full name of committee (e.g. John Doe for Treasurer, NO Retail PAC, Bismarck Oems, etc.) Contact Telephone Number

Acronym of committee name if applicable (e.g. NORA-PAC)

Committee address (Street Address or Post Office Box) ICity State IZip Code

Complete the Information for one of the (#1, #2, or #3) that best describes your organization. (see descriptions on reverse

Political party affiliation of candidate DDemocratic - NPLoNo-Party

D Republican

D Other

DIndependent

D'1 -Candidate Committee

Name of candidate seeking office

Office candidate Is seeking

Which primary interests best describe the PAC, Political Committee or 527 Organization?

DA9riCUIture DEducation DHuman Services
DBanking DEnergy DLabor
[]BUSiness DHealth DMining

DPOlitical
DSenior Citizens
DTransportation

DUtillties
DYouth
DOther

o I2-PAC. oMultlcandldate Political Committee or o 527 Organization

Dorganized in OPPOSITION to (title of measure) _

o 13 - Committee Organized In Support Of or Opposition To Initiated or Referred Measure

DOrganized in SUPPORT of (title of measure)' _

Full name of the agent for the committee T Daytime Telephone Number

Title or position of agent

Mailing address of agent if different than committee address provided above ICity IState IZip Code

DateSignature of candidate or agent acting on behalf of the committee

http://Site:www.nd.gov/sos/electvote
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A political commiHee that organizes for political purposes is required to register each calendar year with the Secretary of State.
political committee Is defined as:

• Candidate Committee (established to support an individual seeking statewide office);
• PAC;
• Committee Organized In Support Of or Opposition To Initiated or Referred Measures and;
• Multicandidate Committee (established to support multiple groups or slates of candidates seeking public office)

This registration, known as Political Committee Registration, must be completed WITHIN 15 BUSINESS DAYS of the receipt of ANY contribution or
expenditure made ..

Each Political Committee Registration must be accompanied with a registration fee of $25.00. (Checks must be payable to "Secretary of State". Payment
may also be made by credit card using VISA, Master Card, or Discover.)

Political Committee Registration must be completed as follows:

.1-Candidate Committee

Committees organized in support of candidates seeking nomination or election to statewide public office and a person holding public office, must register
with the Secretary of State. Political parties or committees organized in support of A legislative candidate have NO registration requirements.

Committees must include the name of the candidate, the office the candidate is seeking, and the candidate's political party affiliation. If the candidate is
seeking a no-party statewide office, the box 0 indicating No-Party should be marked .

•2 - PAC or Multlcandldate Committee or 527 Organization

Corporations, cooperative corporations, limited liability companies, or associations may not make direct political contributions, unless via a separate and
segregated fund, known as a PAC. PACs administering a segregated fund which aids or opposes, in any manner, any candidate for public office, any
political purpose, or any political party, must register with the Secretary of State.

A PAC that organizes and registers according to federal law and makes disbursements in excess of $200 to nonfederal North Dakota candidates, or to a
political party or political committee, Is not required to complete a Political Committee Registration. This is true if the federally registered PAC files a copy of
that portion of the PAC's federal report detailing the disbursements made to nonfederal North Dakota candidates. The PAC shall file a copy of the PAC's

report with the Secretary of State at the time of filing their report with the applicable federal agency. The report must include: the name, mailing
and treasurer of the PAC; the names of the North Dakota candidates receiving disbursements; and the date and amount of each disbursement

This form (SFN 17909) is not required for r,oortlng this kind of activity.

A Multlcandldate Committee is any committee, established to support multiple groups or slates of candidates seeking public office, that elicits or receives
contributions primarily for political purposes. A committee that meets this definition, other than a political party and a committee organized in support of a
legislative candidate, must also register with the Secretary of State.

A 527 Organization Is an organization govemed by section 527 of the Internal Revenue Code [26 U.S.C. 527). which solicits or receives contributions or
makes expenditures for political purposes. A committee that meets this definition, must also register with the Secretary of State.

A PAC, Multicandidate Committee or a 527 Organization must indicate which interest(s) best describe the PAC, Multicandidate Committee or 527
Organization using those listed on the form. If none of the interests listed describe the interest(s) of the PAC, Multicandidate Committee or 527
Organization, the box o indicating Other should be marked and completed.

13 - Committee Organized in Support Of or Opposition To Initiated or Referred Measure

Committees organized In support of or opposition to Initiated or referred measures, including any corporation, cooperative corporation, limited liability
company, or association that receives contributions pursuant to Section 16.1-08.1-03.1 of the North Dakota Century Code or spends money for the purpose
of promoting passage or defeat of initiated or referred measures, must register with the Secretary of State.

The committee must Indicate which initiated or referred measure(s) it is organized in support of or in opposition to.

The Political Committee Registration must Indicate the name, title, mailing address, and telephone number of the agent acting on behalf of the committee.

Either the candidate or the agent acting on the behalf of the committee must certify that the information contained In the registration is true, correct, and
complete by signing and dating the Political Committee Registration.

FILING INSTRUCTIONS: File your Political Committee Registration AND registration fee of $25.00 with the Secretary of State:

Secretary of State
State of North Dakota
600 E Boulevard Ave Oept 108
Bismarck NO 58505-0500
Fax 701-328-3413

ASSISTANCE: Questions regarding Political Committee Registration may be directed to the Elections Division of the Secretary of State's Office at (701)
328-4146 or (800) 352-0867.
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North Dakota Stockmen's Association

Testimony to the Senate Judiciary Committee
Feb. 5,2013

Good morning, Chairman Hogue and members of the Senate Judiciary Committee. For the
record, my name is Julie Ellingson and] represent the North Dakota Stockmen's
Association.

At our convention in Fargo last fall, Stockmen's Association members directed our staff and
board to work with legislators to provide some meaningful reform to the state's initiated
measure process to ensure its integrity and to provide the best possible information to
North Dakota voters. Sections 2 and 6 ofSB 2299 are key pieces to that puzzle.

Section 2 requires an earlier campaign finance reporting deadline by measures committees,
which we consider a huge step forward in openness and transparency for North Dakota
voters. Our organization served as the agent of a measures committee working to defeat an
initiative that was on the November ballot, and we learned a lot more about the process in
that role. It was surprising to us that we were only required to report our contributions and
expenditures on Oct. 25, when early voting had begun much earlier.

To us, knowing where contributions are coming from and where they are being spent is
essential information to North Dakota voters in understanding the initiative, the motives
behind it and whether or not it is something that they want to support.

In the instance I cited, campaign finance reports filed on Oct. 25 indicated that our
opposing side had received 93.46 percent of its money from outside North Dakota, and
much of that money from special interest groups. Depending on the issue and depending on
the voter, that mayor may not make a difference, but we believe it is information that
should be available to voters sooner to help them make a decision before casting their
important vote.

It was in the same spirit of openness and transparency that we supported financial
disclosure of sponsoring committees during the last legislative session. Rep. Shirley Meyer
had championed the idea that sponsoring committees also reveal their contributions to
assist North Dakota voters in understanding the initiative and determining if it is
something they support or oppose. The concept earned strong support and handily passed
in 2011, but, as I understand it, the language did not quite accomplish the goal. SB 2299's
Section 6 refines the language to correct the problem and make the desired disclosure
more readily available, which we endorse.

For these reasons, Mr. Chairman and committee members, we urge your do-pass
recommendation on SB 2299.
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2299

Page 1, line 22, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 4, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 4, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 6, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 6, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 8, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 9, overstrike "person's" and insert immediately thereafter "individual's"

Page 3, after line 6, insert:

~ An independent expenditure."

Page 3, line 10, overstrike ""Direct expenditure" means an expenditure made by a corporation,
cooperative"

Page 3, overstrike lines 11 through 14

Page 3, line 15, overstrike "6."

Page 3, line 15, overstrike "a" and insert immediately thereafter "~

Page 3, line 18, after "for" insert "a political purpose or for"

Page 3, line 18, overstrike "direct"

Page 3, line 19, overstrike "or the nomination for election, or election, of any individual to office"

Page 3, line 19, overstrike "The term"

Page 3, line 20, overstrike "also means a" and insert immediately thereafter:

"~"
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Page 3, line 21, overstrike "and includes the" and insert immediately thereatter ",

Page 3, after line 22, insert:

"d. An independent expenditure."

Page 3, line 23, remove "expressly advocating the election or"

Page 3, remove line 24

Page 3, line 25, replace "limited liability company, or association," with "made for a political
purpose or for the purpose of influencing the passage or defeat of a measure"

Page 3, line 27, remove "candidate's principal"

Page 3, line 28, replace "campaign" with "candidate or a candidate"

Page 3, line 28, replace "agent" with "measure committee"

Page 4, line 8, overstrike "direct"

Page 4, line 9, overstrike "contributions" and insert immediately thereafter "a contribution"

Page 5, line 4, remove "or activities undertaken as part of an independent"

Page 5, line 5, remove "expenditure as defined in this section"

Page 5, line 6, overstrike "persons" and insert immediately thereafter "an individual"

Page 7, line 11, after "makes" insert "an independent expenditure or"

Page 7, line 12, remove ", on behalf of, or in opposition to"

Page 8, line 2, after "make" insert "independent expenditures or"

Page 8, line 2, remove ", on behalf of, or in opposition to"

Page 8, line 4, after "makes" insert "an independent expenditure or"

Page 8, line 5, remove ". on behalf of. or in opposition to"

Page 8, line 7, after the second "the" insert "independent expenditure or"

Page 8, line 13, after "the" insert "independent expenditure or"

Renumber accordingly
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February 13, 2013

PROPOSED AMENDMENTS TO SENATE BILL NO. 2299

Page 1, line 3, replace "sections" with "section"

Page 1, line 3, after the first comma insert "subsection 3 of section 16.1-08.1-02, subsection 2
of section 16.1-08.1-03, sections"

Page 1, line 3, remove the second "and"

Page 1, line 4, replace "subsection 1 of section" with "16.1-08.1-03.3,"

Page 1, line 4, replace "sections" with "and"

Page 1, line 4, after the second comma insert "subsection 3 of section 16.1-08.1-03.8,
subsection 2 of section 16.1-08.1-03.9, subsection 2 of section 16.1-08.1-03.10,
subsection 2 of section 16.1-08.1-03.11, and sections"

Page 1, line 4, replace "and" with "16.1-08.1-05,16.1-08.1-06,"

Page 1, line 5, after "16.1-08.1-06.1" insert ", and 16.1-08.1-07"

Page 1, line 5, remove "and"

Page 1, line 7, after "organizations" insert "; to provide a penalty; and to provide an effective
date"

Page 1, line 22, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 1, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 4, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 4, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 6, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 6, overstrike "person's" and insert immediately thereafter "individual's"

Page 2, line 8, overstrike "A person" and insert immediately thereafter "An individual"

Page 2, line 9, overstrike "person's" and insert immediately thereafter "individual's"

Page 3, after line 6, insert:

"9..,. An independent expenditure."

Page 3, line 10, overstrike ""Direct expenditure" means an expenditure made by a corporation,
cooperative"

Page 3, overstrike lines 11 through 14

Page 3, line 15, overstrike "6."

Page 3, line 15, overstrike "a" and insert immediately thereafter ",
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Page 3, line 18, after "for" insert "a political purpose or for"

Page 3, line 18, overstrike "direct"

Page 3, line 19, overstrike "or the nomination for election, or election, of any individual to office"

Page 3, line 19, overstrike "The term"

Page 3, line 20, overstrike "also means a" and insert immediately thereafter:

"2:.. 6"

Page 3, line 21, overstrike "and includes the" and insert immediately thereafter ",

Page 3, after line 22, insert:

"51.:. An independent expenditure."

Page 3, line 23, overstrike "7." and insert immediately thereafter "§..:."

Page 3, line 23, remove "expressly advocating the election or"

Page 3, replace lines 24 through 28 with "made for a political purpose or for the purpose of
influencing the passage or defeat of a measure if the expenditure is made without the
express or implied consent. authorization. or cooperation of. and not in concert with or
at the request or suggestion of. any candidate or a candidate committee or measure
committee."

Page 3, line 29, replace "8." with "7."

Page 4, line 1, remove the overstrike over "8:-"

Page 4, line 1, remove "9."

Page 4, line 4, remove the overstrike over "g,."

Page 4, line 4, remove "~"

Page 4, line 8, overstrike "direct"

Page 4, line 9, overstrike "contributions" and insert immediately thereafter "a contribution"

Page 4, line 9, overstrike "16.1-08.1-03.3" and insert immediately thereafter "16.1-08.1-03.5"

Page 4, line 21, remove the overstrike over "4Q.,."

Page 4, line 21, remove ".11."
Page 4, line 25, remove the overstrike over "++.-"
Page 4, line 25, remove "1£"
Page 5, line 4, remove "or activities undertaken as part of an independent"

Page 5, line 5, remove "expenditure as defined in this section"

Page 5, line 6, remove the overstrike over "~"

Page 5, line 6, remove "~"

Page 5, line 6, overstrike "persons" and insert immediately thereafter "an individual"
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Page 5, after line 7, insert:

"SECTION 2. AMENDMENT. Subsection 3 of section 16.1-08.1-02 of the North
Dakota Century Code is amended and reenacted as follows:

3. The candidate committee, or candidate for statewide office who does not
have a candidate committee, and any candidate for legislative office shall
file the statement in the office of the secretary of state no later than the
t-wefftRthirty-second day before the date of the election in which the
candidate's name appears on the ballot or in which the candidate seeks
election through write-in votes complete from the beginning of that
calendar year through the t•••••entiethfortieth day before the date of the
election. Every candidate committee, or candidate for statewide office who
does not have a candidate committee, and every candidate for legislative
office shall file a complete statement for each calendar year no later than
the thirty-first day of January of the following year, regardless of whether
the candidate sought election during that calendar year.

SECTION 3. AMENDMENT. Subsection 2 of section 16.1-08.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. A year-end statement covering the entire calendar year must be filed with
the secretary of state no later than the thirty-first day of January of the
following year. A preelection statement must be filed no later than the
t-wefftRthirty-second day before any election at which the party has
endorsed or will nominate a candidate and must be complete from the
beginning of that calendar year through the t•••••entiethfortieth day before the
election."

Page 7, line 11, after "makes" insert "an independent expenditure or makes"

Page 7, line 12, remove ''. on behalf of, or in opposition to"

Page 7, replace lines 17 through 28 with:

"SECTION 6. AMENDMENT. Section 16.1-08.1-03.3 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-03.3. Campaign contributions by corporations, cooperative
corporations, limited liability companies, and associations prohibited - Violation -
Penalty - Political action committees authorized.

1. A corporation, cooperative corporation, limited liability company, or
association may not make a direct contribution:

a:- To aid any political party, political committee, or organization e)(cept
that a direct contribution may be made to a measure committee as
pro·,ided in section 16.1 08.1 03.6.

&.- To aid any corporation, limited liability company, or association
organized or maintained for political purposes as defined in this
chapter.

&.- To aid any oandidate for public offioe or for nomination to public o#ice.

&.- For any politioal purpose or the reimbursement or indemnification of
any person for money or property so used.
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e,. For the influencing of any measure before the legislative assembly,
e)(cept in accordance with chapter 54 05.1.

&. This section does not prohibit the establishment, administration, and
solicitation otA corporation. cooperative corporation. limited liability
company. or association may establish. administer. and solicit contributions
to a separate and segregated fund to be utilized for political purposes by
athe corporation, cooperative corporation, limited liability company, or
association. It is unlawful for:

a. The person or persons controlling the fund to make contributions or
expenditures utilizing money or anything of value secured by physical
force, job discrimination, financial reprisals, or the threat of them; or
utilize money from dues, fees, treasury funds, or other money required
as a condition of membership in an association, or as a condition of
employment; or utilize money obtained in any commercial transaction.
Moneys from fees, dues, treasury funds, or money obtained in a
commercial transaction may, however, be used to pay costs of
administration of the fund.

b. Any person soliciting an employee, stockholder, patron, or member for
a contribution to the fund to fail to inform the employee or member of
the political purposes of the fund at the time of the solicitation or of the
general political philosophy intended to be advanced through
committee activities.

c. Any person soliciting an employee or member for a contribution to the
fund to fail to inform the employee or member at the time of the
solicitation of the right to refuse to contribute without any reprisal.

d. Any contribution to be accepted without keeping an accurate record of
the contributor and amount contributed and of amounts expended for
political purposes.

e. Any contribution to be accepted from any person who is not an
employee, stockholder, patron, or member of the corporation,
cooperative corporation, limited liability company, or association
maintaining the political action committee.

f. Any expenditure made for political purposes to be reported under this
section before control of the expenditure has been released by the
political action committee except if there is a contract, promise, or
agreement, expressed or implied, to make such expenditure.

¢'-2. All political action committees, as described in section 16.1-08.1-01,
formed for the purpose of administering the segregated fund provided for
in this section shall file a statement showing the name and mailing address
of each contributor of an amount in excess of two hundred dollars in the
aggregate for the reporting period and a listing of all expenditures of an
amount in excess of two hundred dollars in the aggregate made for
political purposes with the secretary of state. The statement must include
the amount of each reportable contribution and the date it was received
and the amount of each reportable expenditure and the date it was made.
A year-end statement covering the entire calendar year must be filed no
later than the thirty-first day of January of the following year. A preelection
statement must be filed no later than the tweUththirty-second day before
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any primary, special, or general election and must be complete from the
beginning of the calendar year through the twentiethfortieth day before the
election. Even if a political action committee has not received any
contributions or made any expenditures in excess of two hundred dollars
during the reporting period, the political action committee shall file a
statement as required by this chapter. A statement filed according to this
section during the reporting period must show the following:

a. The gross total of all contributions received and expenditures made in
excess of two hundred dollars;

b. The gross total of all contributions received and expenditures made of
two hundred dollars, or less; and

c. The cash on hand in the filer's account at the start and close of the
reporting period.

+'3. A political action committee shall report the occupation, employer, and
principal place of business of each person, or the political committee if not
already registered according to state or federal law, who contributed five
thousand dollars or more in the aggregate during the reporting period.

eA. A person may not make a payment of that person's money or of another
person's money to any other person for a political purpose in any name
other than that of the person who supplies the money and a person may
not knowingly receive the payment nor enter nor cause the payment to be
entered in that person's account or record in any name other than that of
the person by whom it actually was furnished.

&.-5. If an officer, employee, agent, attorney, or other representative of a
corporation, cooperative corporation, limited liability company, or
association makes any contribution prohibited by this section out of
corporate, cooperative corporation, limited liability company, or association
funds or otherwise violates this section, it is prima facie evidence of a
violation by the corporation, cooperative corporation, limited liability
company, or association.

+:6. A violation of this section may be prosecuted in the county where the
contribution is made or in any county in which it has been paid or
distributed.

&7. It is a class A misdemeanor for an officer, director, stockholder, manager,
governor, member, attorney, agent, or representative of any corporation,
cooperative corporation, limited liability company, or association to violate
this section or to counselor consent to any violation. Any person who
solicits or knowingly receives any contribution in violation of this section is
guilty of a class A misdemeanor.

9,.8. Any officer, director, stockholder, manager, governor, member, attorney,
agent, or representative who makes, counsels, or consents to the making
of a contribution in violation of this section is liable to the company,
corporation, limited liability company, or association for the amount so
contributed.
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SECTION 7. AMENDMENT. Section 16.1-08.1-03.5 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-03.5. Allc)'.'Iable GarparateCorporate contributions and
expenditures - Report required.

1. Corporations, oooperati>••e oorporations, limited liability oompanies, and
assooiations may make oontributions to a measure oommittee, as
desoribed in seotion 16.1 08.1 01, for the purpose of promoting passage or
defeat of initiated or referred measures. Corporations, cooperative
corporations, limited liability companies, and associations may make
expenditures and contributions for promoting any general political
philosophy or belief deemed in the best interest of the employees,
stockholders, patrons, or members of the corporation, cooperative
corporation, limited liability company, or association other than a "political
purpose" as defined by this chapter. A corporation, cooperative
corporation, limited liability company, or association may not make a
contribution for a political purpose.

2. A corporation, cooperative corporation, limited liability company, or
association may make a donation of property or money to a state political
party or nonprofit entity affiliated with or under the control of a state
political party for deposit in a separate and segregated fund. Money in the
fund must be used exclusively by the state political party or nonprofit entity
affiliated with or under the control of a state political party for purchasing,
maintaining, or renovating a building and for the purchase of fixtures for
the building. A state political party or nonprofit entity affiliated with or under
the control of a state political party receiving a donation under this
subsection shall file a statement with the secretary of state no later than
the thirty-first day of January of each calendar year. The statement must
include the name and mailing address of each donor, the amount of each
donation, the date each donation was received, all expenditures made
from the fund during the previous calendar year, and cash on hand in the
fund at the start and close of the reporting period. Any income and financial
gain generated from a building purchased, maintained, or renovated from
donations authorized under this subsection and not otherwise authorized
by law must be deposited in the building fund and must be reported when
the political party or nonprofit entity files the statement required under this
subsection.

3. A corporation, cooperative corporation, limited liability company, or
association may make a contribution to a measure committee for the
purpose of promoting the passage or defeat of an initiated or referred
measure or make a contribution to any other person that makes an
independent expenditure. A corporation, cooperative corporation, limited
liability company, or association may make a direotan independent
expenditure for a political purpose or for the purpose of promoting passage
or defeat of initiated or referred measures. A direst expendffilreThe
corporation, cooperative corporation, limited liability company, or
association shall file a statement must be fileddisclosing a contribution or
an independent expenditure made under this subsection with the secretary
of state within forty-eight hours after making the contribution or
independent expenditure. The statement must include:
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a. The full name of the corporation, cooperative corporation, limited
liability company, or association;

b. The complete address of the corporation, cooperative corporation,
limited liability company, or association;

c. The name and telephone number of the person oompleting the
fet*)ftQf the recipient of the contribution or independent expenditure;

d. +helf the contribution or independent expenditure is related to a
measure, the title of the measure and whether the contribution or
independent expenditure is made in support of or opposition to the
measure;

e. +helf the contribution or independent expenditure is related to a
measure, the election date on which the measure either will appear or
did appear on the ballot;

f. The amount of the contribution or independent expenditure;

g. The cumulative total amount of contributions and independent
expenditures since the beginning of the calendar year in support of OF
opposition to the measurewhich are required to be reported under this
subsection;

h. The telephone number and the printed name and signature of the
personindividual completing the report, attesting to the report being
true, complete, and correct; and

i. The date on which the report was signed."

Page 8, line 2, after "make" insert "independent expenditures or"

Page 8, line 2, remove ", on behalf of, or in opposition to"

Page 8, line 4, after "makes" insert "an independent expenditure or makes"

Page 8, line 5, remove ", on behalf of, or in opposition to"

Page 8, line 7, after the second "the" insert "independent expenditure or the"

Page 8, line 13, after "the" insert "independent expenditure or"

Page 8, line 13, overstrike "made"

Page 8, after line 13, insert:

"SECTION 9. AMENDMENT. Subsection 3 of section 16.1-08.1-03.8 of the North
Dakota Century Code is amended and reenacted as follows:

3. A multicandidate political committee required to file a statement under this
section shall file the statement in the office of the secretary of state no later
than the twelftAthirty-second day before the date of any primary, special, or
general election. The statement must be complete from the beginning of
that calendar year through the twentiethfortieth day before the date of the
primary, special, or general election. The political committee shall file a
complete statement for the entire calendar year no later than the thirty-first
day of January of the following year in which the political committee
received a reportable contribution.
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SECTION 10. AMENDMENT. Subsection 2 of section 16.1-08.1-03.9 of the North
Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the secretary of state no later than the twemflthirty-second
day before the date of the election in which the candidate's name appears
on the ballot or in which the candidate seeks election through write-in
votes. The reporting period for each of these statements is from the
beginning of that calendar year through the twentiethfortieth day before the
date of the election.

SECTION 11. AMENDMENT. Subsection 2 of section 16.1-08.1-03.10 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the county auditor no later than the twetf#lthirty-second day
before the date of the election in which the candidate's name appears on
the ballot or in which the candidate seeks election through write-in votes.
The reporting period for each of these statements is from the beginning of
that calendar year through the twentiethfortieth day before the date of the
election.

SECTION 12. AMENDMENT. Subsection 2 of section 16.1-08.1-03.11 of the
North Dakota Century Code is amended and reenacted as follows:

2. A candidate or a candidate committee described in this section shall file a
statement with the city auditor no later than the t.velfththirty-second day
before the date of any election in which the candidate's name appears on
the ballot or in which the candidate seeks election through write-in votes.
The reporting period for each of these statements is from the beginning of
that calendar year through the twentiethfortieth day before the date of the
election."

Page 10, line 3, remove "other than a measure committee"

Page 10, line 5, replace "nineteen" with "thirty-nine"

Page 10, line 8, remove the overstrike over "16.1 08.1 03.1,"

Page 10, replace lines 12 through 18 with:

"SECTION 15. AMENDMENT. Section 16.1-08.1-05 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-05. Audit by secretary of state - Requested audits - Reports.

1. If a substantial irregularity is evident or reasonably alleged, the secretary of
state may arrange an audit of any statement filed pursuant to this chapter,
to be performed by a certified public accountant of the filer's choice,
subject to approval by the secretary of state. If an audit of a statement
arranged by the secretary of state under this subsection reveals a violation
of this chapter, the candidate, political party, Sf political committee, or other
person filing the statement shall pay a fine to the secretary of state equal
to fivetwo hundred percent of the aggregate of contributions and
expenditures found to be in violation or an amount sufficient to pay the cost
of the audit, whichever is greater. If an audit of a statement arranged by
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the secretary of state under this subsection does not reveal a violation of
this chapter, the cost of the audit must be paid for by the secretary of state.

2. If a substantial irregularity is reasonably alleged, the secretary of state may
arrange an audit of any statement filed pursuant to this chapter, performed
by a certified public accountant of the filer's choice, subject to approval by
the secretary of state, upon written request by any interested party made
to the secretary of state within thirty days following receipt of a statement
by the secretary of state. The request must be made in writing, recite a
substantial irregularity and a lawful reason for requesting an audit, and be
accompanied by a bond in an amount established by the secretary of state
sufficient to pay the cost of the audit. If an audit of a statement arranged by
the secretary of state under this subsection reveals a violation of this
chapter, the candidate, political party, or political committee filing the
statement shall pay a fine to the secretary of state equal to fivetwo
hundred percent of the aggregate of contributions and expenditures found
to be in violation or an amount sufficient to pay the cost of the audit,
whichever is greater, and the bond shall be returned to the person
submitting it. If an audit of a statement arranged by the secretary of state
under this subsection does not reveal a violation of this chapter, the cost of
the audit must be satisfied from the bond filed with the secretary of state.

3. An audit may not be made or requested of a statement for the sole reason
that it was not timely filed with the secretary of state. An audit made or
arranged according to this section must audit only those items required to
be included in any statement, registration, or report filed with the secretary
of state according to this chapter. The secretary of state may collect any
payment obligation arising out of this section by civil action or by
assignment to a collection agency, with any costs of collection to be added
to the amount owed and to be paid by the delinquent filer. Any remaining
moneys collected by the secretary of state after an audit is paid for under
this section must be deposited in the state's general fund. This section
does not apply to statements filed according to sections 16.1-08.1-03.10
and 16.1-08.1-03.11.

SECTION 16. AMENDMENT. Section 16.1-08.1-06 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-06. Contributions and expenditure statement requirements.

1. Any statement required by this chapter to be filed with the secretary of
state must be:

a. Deemed properly filed when deposited with orelectronically delivered
to the secretary of state within the prescribed time and in the format
established by the secretary of state. A statement that is mailed is
deemed properly filed '••••hen it is postmarked and directed to the
secretary of state within the prescribed time. If the secretary of state
does not receive a statement, a duplicate of the statement must be
promptly filed upon notice by the secretary of state of its nonreceipt.
After a statement has been filed, the secretary of state may request or
accept written clarification along with an amended statement from a
candidate, political party, or political committee filing the statement
when discrepancies, errors, or omissions on the statement are
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discovered by the secretary of state, the candidate, political party, or
political committee filing the statement, or by any interested party
reciting a lawful reason for requesting clarification and an amendment
be made. When requesting an amended statement, the secretary of
state shall establish a reasonable period of time, not to exceed ten
days, agreed to by the candidate, political party, or political committee,
for filing the amended statement with the secretary of state.

b. Preserved by the secretary of state for a period of fetH:tenyears from
the date of filing. The statement is to be considered a part of the
public records of the secretary of state's office and must be open to
public inspection.

2. If the filing date falls on a Saturday or Sunday or a holiday on which the
office of the secrotary of state is closed, the statement must be filed on the
next available day on which the office of the secretary of state is o~ In
determining the amount of individual contributions from any contributor, all
amounts received from the same contributor during the reporting period
must be aggregated to report an overall total contribution for the purposes
of the statements required by this chapter. Aggregate contributions must
reference the date of the most recont contribution. Contributions made
separately by different persons from joint accounts are considered
separate contributions for reporting purposes.

3. Any statement and data filed electronically must be made available on the
internet to the public free of charge within twenty-four hours after filing.

4. Unless otherwise provided by law, any candidate, political party,
committee, or person may not be charged a fee for filing any statement
with the secretary of state under this chapter."

Page 11, after line 9, insert:

"SECTION 18. AMENDMENT. Section 16.1-08.1-07 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-08.1-07. Penalty.

Except as otherwise provided, any person who willfully violates any provision of
this chapter is guilty of an infractiona class A misdemeanor."

Page 11, after line 11, insert:

"SECTION 20. EFFECTIVE DATE. Section 16 of this Act becomes effective on
May 1, 2014."

Renumber accordingly
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TESTIMONY OF SENATOR MAc SCHNEIDER (DISTRICT 42 - GRAND FORK )

SENATE BILL 2299 - SENATE JUDICIARY COMMITTEE - APRIL 9, 2013

Mr. Chairman, members of the committee, my name is Mac Schneider and I

represent District 42 in the North Dakota Senate. I appear before you today to ask

that a conference committee be appointed so that several mechanical issues

regarding SB 2299's campaign finance disclosure requirements can be addressed. I

greatly respect all the work that has gone in this bill by the Secretary of State, his

staff, and the members of this committee, but I believe minimal changes at the

conference committee level would have an extremely positive impact on future

elections in North Dakota.

I do not have a detailed proposal to "fix" these issues at this point in time,

but rather merely ask for a "do not concur" so that the following concerns can be

discussed more thoroughly in conference before the bill becomes law:

1) No expenditure reporting requirements for incidental committees (page

16, lines 3-6): Incidental committees would not have to report politica1

expenditures under this legislation. Compare that to page 8, line 15,

which requires political committees to report independent expenditures.

This is a fairly significant (and, I believe, unintended) omission, one

which out-of-state groups could take significant advantage of. For

instance, the Brotherhood of Hypothetical Workers is a union (i.e., an

"association") whose "primary purpose" is to function as a trade union



(i.e., it is not primarily "political"). Arguably, it could make unlimited

political expenditures in North Dakota without having to report them.

2) Unclear (at least in my mind) reporting requirements for incidental

committees (page 15, lines 30-31): This provision requires that incidental

committees must file statements as required by "this section" (i.e., 16.1-

08.1-03.12). That section lays out the reporting requirements for an

incidental committee, which doesn't include the 48 hour rule that is

imposed on all political committees (see section 15). In court, the specific

would control over the general reporting requirement, meaning that

incidental committees would not need to file 48 hour reports.

For the above reasons,and potentially others that may not have been

identified, I believe it would be wise to appoint a conference committee to more

fully consider the House amendments to the bill.
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SECRETARY OF STATE
STATE OF NORTH DAKOTA

600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58505-0500

March 15, 2013

TO: Rep. Kasper, Chairman, and Members of the House Government and Veterans' Affairs Committee

FR: AI Jaeger, Secretary of State

RE: S8 2299 - Campaign Finance

Section 1. pages 1 through 5: This entire section pertains to definitions used throughout the chapter in
the Century Code that governs campaign contributions. In several places within these pages, the word
"person" is changed to "individual" to match the drafting standards used by the Code Revisor.

Section 1, page 3. line 10: A new term, "an independent expenditure", is introduced, which will be defined
on lines 30 and 31 and on page 4, lines 1 through 3.

Section 1. page 3. lines 14 through 18: The term "direct expenditure" is removed and replaced with the
definition of "independent expenditure" beginning on line 30 through line 3 on page 4.

Section 1. page 3. lines 23 through 25: The wording is changed to match the definition of political
purpose, which is defined on page 5, beginning with line 1.

Section 1. page 3, lines 30 and 31 and page 4. lines 1 through 3: The new term, "independent
expenditure", is defined.

Section 1. page 4. lines 19 and 20: The change removes a reference to a 527 organization, which is
being repealed in Section 19. It is replaced by defining a political organization has one that is governed
by the Internal Revenue Code and which is registered with the Federal Election Commission.

Section 2. page 5. lines 18 through 21: Under current law, candidate committees, statewide, and
legislative candidates are required to file their pre-election report by the twelfth day before the election
covering the period from the beginning of the calendar year through the twentieth before the election.
Under the proposed changes, the report would be filed no later than the thirty-second day before the
election for the period covering from the beginning of the calendar year through the fortieth day before the
election. This change matches the reporting period to the day when absentee ballots are made available
to voters.

Section 3. page 5. line 31 and page 6. line 2: Political party reporting
The changes establish the same timelines as described for section 2.

Section 4. page 6, lines 8 through 15: The deleted subsection pertains to reports associated with initiated
measures. It is being moved to section 13 on page 15, which is a new section in this chapter related to
measure sponsoring committees and their reporting requirements.

Section 4, page 7, lines 14 through 23: Measure committee reporting
The changes establish the same timelines as described for section 2.

mailto:sos@nd.gov
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Section 5. page 8. line 2: In addition to statewide candidates and political committees, this change would
require judicial and legislative candidates to register a committee with the Secretary of State each
calendar year in which they receive a contribution. By doing so, it provides contact information, which the
Secretary of State's office can use to communicate in a timely manner with all candidates and political
committees about reporting requirements. It will benefit these filers, reduce (hopefully) late filings, and
increase transparency with the public. The filing form (see attachment) is simple and will be without any
registration fee, which is being eliminated. Although being encouraged, there will be no penalty for not
being registered, which is being removed on page 19, line 18.

Section 5. page 8. line 6: Removes the political committee registration fee, which now generates less
than $2,000 a year. The intent is to remove all barriers to encourage candidates and political committees
to register and receive the benefits of timely communication from the Secretary of State's office.

Section 5. page 8, line 7: The change clarifies the registration requirement for a political committee that
makes independent expenditures.

Section 6. page 8. lines 29: The prohibition on corporations, cooperative corporations, limited liability
companies, and associations (hereafter referred to as "corporations") making contributions to candidates
or political committees is removed from this section and moved to section 7 on page 11, lines 28 and 29.

Section 6. page 10, lines 8 and 9: Political action committee reporting
The changes establish the same timelines as described for section 2.

Section 7. page 11. lines 28 and 29: Retains the provision that corporations may not contribute to a
candidate, political committee, or political party to support or oppose candidates for public office"

Section 7. page 12. line 16 through page 13. line 15: Corporations, are allowed to make independent
expenditures to support the passage or defeat of an initiated or referred measure or a political purpose
defined as an independent expenditure. However, they must report according to the requirements listed
to the Secretary of State within 48 hours of making the expenditure.

Section 8. page 13. lines 19 through 30: Establishes the reporting requirements for a federal political
committee making independent expenditures regarding non-federal candidates and political committees.

Section 9, page 14. lines 5 and 7: Multicandidate committee reporting
The changes establish the same timelines as described for section 2.

Section 10. page 14. lines 14 and 17: Judicial district candidate and candidate committee reporting
The changes establish the same timelines as described for section 2.

Section 11. page 14. lines 22 and 25: County candidate and candidate committee reporting
The changes establish the same timelines as described for section 2.

Section 12. page 14. line 30 and page 15. line 2: City candidate and candidate committee reporting
The changes establish the same timelines as described for section 2.

Section 13. pages 15 and 16: A new section is being created in this chapter that pertains to a reporting
requirement for the sponsoring committee of a petition. It replaces the text that was deleted on page 6,
lines 8 through 15. It establishes reporting timelines for a sponsoring committee to disclose all
contributions received and expenditures made until such time as the petition is approved for the ballot.

1. The first report is due when the sponsoring committee submits a petition to the Secretary
of State for approval of the format so that it may circulate the petition for signatures.

2. The second report is due when the sponsoring committee submits the signed petitions to
the Secretary of State for review.

3. A year-end report is due if a petition is in circulation on December 31 within the twelve
month period in which the sponsoring committee has to obtain signatures.

4. A year-end report is required regardless if the measure appeared on the ballot or was to
appear on the ballot.



Section 14, page 16, lines 21 and 22: This change establishes the 48-hour reporting period to match the
new reporting timelines of covering the period from the beginning of the calendar year through the fortieth
day before the election.

Section 15, page 17, lines 8 and 23: Current law allows the Secretary of State to arrange for an audit
regarding any statement filed under this chapter if a substantial irregularity is evident or alleged. If the
audit reveals a violation, the fine would be raised from 5% to 200% of the total of contributions found to
be in violation.

Section 16, page 18, lines 12 through 15: Requires all campaign contribution statements to be filed
electronically with the Secretary of State. This section has an effective date of May 1, 2014.

Section 16, page 18, line 28: The Secretary of State would be required to retain campaign contribution
statements for 10 years from the date of the filing.

Section 16, page 19, lines 2 through 3: Because reports filed electronically can be filed 24/7, these
deadlines are no longer applicable.

Section 16, page 19, lines 10 and 11: All campaign contribution statements filed must be available to the
public within 24 hours of being filed.

Section 17, page 19, line 18: The penalty for not registering a committee was removed.

Section 18, page 20, line 9: The penalty for a willful violation of the chapter would increase from an
infraction to a class A misdemeanor.

Section 19, page 20: The section being repealed was adopted in the 2007 session and pertained to 527
Organizations with reporting requirements specific to that type of political committee. This section has
been limiting and no reports have been filed under its requirements. Consequently, it is being replaced in
section 1 on page 4, lines 19 and 20 by including all political organizations governed by the Internal
Revenue Service and which are registered with the federal election commission. In doing so, these
organizations will have the identical reporting requirements as exist for all other political committees in
N.D.C.C. § 16.1-08.1-03.7.

Section 20, line 12: The effective date for Section 16 of the bill is May 1, 2014.



POLITICAL COMMITTEE REGISTRATION
SECRETARY OF STATE
SFN 17909 (09-10)

Secretary of State
State of North Dakota
600 E Boulevard Ave Dept 108
Bismarck ND 58505-0500
Telephone 701-328-4146
Toll Free 800-352-0867
Fax 701-328-3413
Web Site:www.nd.gov/sos/electvote

SEE REVERSE SIDE FOR FILING AND MAILING INSTRUCTIONS

Fee: $25.00 for each registration (registration must be renewed each calendar year)

Political Committee Registration provisions are found in North Dakota Century Code, Section 16.1-08.1-03.2.

Please print

Full name of committee (e.g. John Doe for Treasurer, NO Retail PAC, Bismarck Oems, etc.) Contact Telephone Number

Acronym of committee name If applicable (e.g. NORA-PAC)

Committee address (Street Address or Post Office Box) ICity State IZip Code

Complete the information for one of the following ('1, '2, or that best describes your (see descriptions on reverse side)

D '1 -Candidate Committee

Political party affiliation of candidate oDemocratic - NPL

oNo-Party

o Republican

o Other

o Independent

Name of candidate seeking office

Office candidate Is seeking

OAgriCUlture
DBanklng
DBuslness

DEducation
DEnergy
DHealth

oHuman Services
DLaboroMining

oPolitical
DSenior Citizens
DTransportation

oUtilities
DYouth
DOther

o '2-PAC, oMultlcandldate Political Committee or D 527 Organization

Vllhich primary interests best describe the PAC. Political Committee or 527 Organization?

oOrganized In OPPOSITION to (tiUeof measure), _

0'3.Committee Organized In Support Of or Opposition To Initiated or Referred Measure

DOrganlzed In SUPPORT of (title of measure), _

Full name of the agent for the committee IDaytime Telephone Number

Title or position of agent

Mailing address of agent If different than committee address provided above ICity I State IZip Code

Signature of candidate or agent acting on behalf of the committee Date

http://Site:www.nd.gov/sos/electvote


SFN 17909 (09-10) Page 2

political committee that organizes for political purposes is required to register each calendar year with the Secretary of State.
A political committee Is defined as:

Candidate Committee (established to support an Individual seeking statewide office);
• PAC;
• Committee Organized In Support Of or Opposition To Initiated or Referred Measures and;

Multlcandldate Committee (established to support multiple groups or slates of candidates seeking public office)

This registration, known as Political Committee Registration, must be completed WITHIN 15 BUSINESS DAYS of the receipt of AI!I.Y contribution or
expenditure made ..

Each Political Committee Registration must be accompanied with a registration fee of $25.00. (Checks must be payable to "Secretary of State". Payment
may also be made by credit card using VISA, Master Card, or Discover.)

Political Committee Registration must be completed as follows:

Committees must Include the name of the candidate, the office the candidate Is seeking, and the candidate's political party affiliation. If the candidate Is
seeking a no-party statewide office, the box0 Indicating No-Party should be marked.

'1 -Candidate Committe.

Committees organized In support of candidates seeking nomination or election to statewide public office and a person holding public office, must register
with the Secretary of State. Political parties or committees organized In support of A legislative candidate have NO registration requirements.

'2 - PAC or Multlcandldate Committee or 527 Organization

Corporations, cooperative corporations, limited liability companies, or associations may not make direct political contributions, unless via a separate and
segregated fund, known as a PAC. PACs administering a segregated fund which aids or opposes, In any manner, any candidate for public office, any
political purpose, or any political party, must register with the Secretary of State.

A PAC that organizes and registers according to federal law and makes disbursements in excess of $200 to nonfederal North Dakota candldates, or to a
political party or political committee, is not required to complete a Political Committee Registration. This is true If the federally registered PAC files a COpyof
that portion of the PAC's federal report detailing the disbursements made to nonfederal North Dakota candidates. The PAC shall file a copy of the PAC's
federal report with the Secretary of State at the time offiling their report with the applicable federal agency. The report must Include: the name, mailing
address, and treasurer of the PAC; the names of the North Dakota candidates receiving disbursements; and the date and amount of each disbursement
made. This form (SFN 17909) is not required for reporting this kind of actlylty.

A Multlcandldate Committee is any committee, established to support multiple groups or slates of candidates seeking public office, that elicits or receives
contributions primarily for political purposes. A committee that meets this definition, other than a political party and a committee organized In support of a
legislative candidate, must also register with the Secretary of State.

A 527 Organization is an organization govemed by section 527 of the Intemal Revenue Code [26 U.S.C. 5271,which solicits or receives contributions or
makes expenditures for political purposes. A committee that meets this definition, must also register with the Secretary of State.

A PAC, Multicandidate Committee or a 527 Organization must Indicate which Interest(s) best describe the PAC, Multlcandidate Committee or 527
Organization using those listed on the form. If none ofthe Interests listed describe the Interest(s) of the PAC, Multicandidate Committee or 527
Organization, the box o Indicating Other should be marked and completed.

'3 -Committe. Organlz.d In Support Of or Opposition To Initiated or Referred Measure

Committees organized in support of or opposition to initiated or referred measures, including any corporation, cooperative corporation, limited liability
company, or association that receives contributions pursuant to Section 16.1-08.1-03.1 of the North Dakota Century Code or spends money for the purpose
of promoting passage or defeat of Initiated or referred measures, must register with the Secretary of State.

The committee must indicate which initiated or referred measure(s) It Is organized In support of or In opposition to.

The Political Committee Registration must indicate the name, titie, mailing address, and telephone number of the agent acting on behalf of the committee.

Either the candidate or the agent acting on the behalf of the committee must certify that the Information contained in the registration is true, correct, and
complete by signing and dating the Political Committee Registration.

FILING INSTRUCTIONS: File your Political Committee Registration AND registration fee of $25.00 with the Secretary of State:

Secretary of State
State of North Dakota
600 E Boulevard Ave Oept 108
Bismarck ND 58505-0500
Fax 701-328-3413

ASSISTANCE: Questions regarding Political Committee Registration may be directed to the Elections Division of the Secretary of State's Office at (701)
328-4146 or (800) 352-0867.
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Senator Armstrong

March 13, 2013

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2299

Page 3, line 13, after the period insert "However. if a political committee. the only principal
purpose of which is accepting contributions and making expenditures for a political
purpose. incorporates for liability purposes only, the committee is not considered a
corporation for the purposes of this chapter."

Renumber accordingly
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Good morning, Chairman Kasper and members of the House Government and Veterans Affairs
Committee. For the record, my name is Julie Ellingson and I represent the North Dakota
Stockmen's Association.

At our convention in Fargo last fall, Stockmen's Association members directed our staff and
board to work with legislators to provide some meaningful reform to the state's initiated
measure process to ensure its integrity and to provide the best possible information to North
Dakota voters. Sections 4, 13 and 16 of S8 2299 are key pieces to that puzzle.

Section 4 requires an earlier campaign finance reporting deadline by measures committees,
which we consider a huge step forward in openness and transparency for North Dakota voters.
Our organization served as the agent of a measures committee working to defeat an initiative
that was on the November ballot, and we learned a lot more about the process in that role. It
was surprising to us that we were only required to report our contributions and expenditures
on Oct. 25, when early voting had begun much earlier.

To us, knowing where contributions are coming from and where they are being spent is
essential information to North Dakota voters in understanding the initiative, the motives
behind it and whether or not it is something that they want to support.

In the instance I cited, campaign finance reports filed on Oct. 25 indicated that our opposing
side had received 93.46 percent of its money from outside North Dakota, and much ofthat
money from special interest groups. Depending on the issue and depending on the voter, that
mayor may not make a difference, but we believe it is information that should be available to
voters sooner to help them make a decision before casting their important vote.

The electronic submission provisions outlined in Section 16 would hopefully assist the
hardworking Secretary of State's Office team.

It was in the same spirit of openness and transparency that we supported financial disclosure
of sponsoring committees during the last legislative session. Rep. Shirley Meyer had
championed the idea that sponsoring committees also reveal their contributions to assist North
Dakota voters in understanding the initiative and determining if it is something they support or
oppose. The concept earned strong support and handily passed in 2011, but the language did
not quite accomplish the goal. S8 2299's Section 13 refines the language to correct the problem
and make the desired disclosure more readily available, which we endorse.

For these reasons, Mr. Chairman and committee members, we encourage your do-pass
recommendation on S8 2299.
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ENGROSSED SENATE BILL NO. 2299

Introduced by

Senators Luick, Nelson, Wardner

Representatives Karls, Paur, Thoreson

1 A BILL for an Act to create and enact section 16.1-08.1-03.13 of the North Dakota Century

2 Code, relating to campaign contribution statements required of initiated petition sponsoring

3 committees; to amend and reenact section 16.1-08.1-01, subsection 3 of section 16.1-08.1-02,

4 subsection 2 of section 16.1-08.1-03, sections 16.1-08.1-03.1,16.1-08.1-03.2,16.1-08.1-03.3,

5 16.1-08.1-03.5, and 16.1-08.1-03.7, subsection 3 of section 16.1-08.1-03.8, subsection 2 of

6 section 16.1-08.1-03.9, subsection 2 of section 16.1-08.1-03.10, subsection 2 of section

7 16.1-08.1-03.11, and sections16.1-08.1-04, 16.1-08.1-05, 16.1-08.1-06, 16.1-08.1-06.1; and

8 16.1-08.1-07 of the North Dakota Century Code, relating to campaign finance; to repeal section

9 16.1-08.1-03.12 of the North Dakota Century Code, relating to campaign contribution

10 statements required of political organizations; to provide a penalty; and to provide an effective

11 date.

12 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

13 SECTION 1.AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is

14 amended and reenacted as follows:

15 16.1-08.1-01. Definitions.

16 As used in this chapter, unless the context otherwise requires:

17 1. "Association" means any club, association, union, brotherhood, fraternity, organization,

18 or group of any kind of two or more persons, including labor unions, trade

19 associations, professional associations, or governmental associations, which is united

20 for any purpose, business, or object and which assesses any dues, membership fees,

21 or license fees in any amount, or which maintains a treasury fund in any amount. The

22 term does not include corporations, cooperative corporations, limited liability

23 companies, political committees, or political parties.
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1 2. "Candidate" means an individual who seeks nomination for election or election to

2 public office, and includes:

3

4

5

6

7

8

9

10

11

12

13

a. A personAn individual holding public office;

b. A personAn individual who has publicly declared that person'sindividual's

candidacy for nomination for election or election to public office or has filed or

accepted a nomination for public office;

c. A personAn individual who has formed a campaign or other committee for that

person'sindividual's candidacy for public office;

d. A personAn individual who has circulated a nominating petition to have that

person'sindividual's name placed on the ballot; and

e. A personAn individual who has, in any manner, solicited or received a

contribution for that person'sindividual's candidacy for public office, whether

before or after the election for that office.

14 3. "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription,

15

16

17

18

19

20

21

22
23

24

25
26

27

28

29
30

loan, advance, deposit of money, or anything of value, made for the purpose of

influencing the nomination for election, or election, of any person to public office or

aiding or opposing the circulation or passage of a statewide initiative or referendum

petition or measure. The term also means a contract, promise, or agreement, express

or implied, whether or not legally enforceable, to make a contribution for any of the

above purposes. The term includes funds received by a candidate for public office or a

political party or committee which are transferred or signed over to that candidate,

party, or committee from another candidate, party, or political committee or other

source. The term "anything of value" includes any good or service of more than a

nominal value. The term "nominal value" means the cost, price, or worth of the good or

service is trivial, token, or of no appreciable value. The term "contribution" does not

include:

a. A loan of money from a bank or other lending institution made in the regular

course of business.

b. Time spent by volunteer campaign or political party workers.

c. Money spent by a candidate on the candidate's own behalf.
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1

2

3

4

5

6

7

8

9

10

d. Money or anything of value received for commercial transactions, including rents,

advertising, or sponsorships made as a part of a fair market value bargained-for

exchange.

e. Money or anything of value received by a candidate in that person's personal

capacity, including pursuant to a contract or agreement made for personal or

private employment purposes, and not received for a political purpose or to

influence the performance of that person's official duty.

f. Contributions of products or services for which the actual cost or fair market

value are reimbursed by a payment of money.

9... An independent expenditure.

11 4. "Cooperative corporations", "corporations", and "limited liability companies" are as

12

13

14

15

16

defined in this code, and for purposes of this chapter "corporations" includes nonprofit

corporations. However, if a political committee, the only principal purpose of which is

accepting contributions and making expenditures for a political purpose, incorporates

for liability purposes only, the committee is not considered a corporation for the

purposes of this chapter.

17 5. "Direct expenditure" means an expenditure made by a corporation, cooperative

18

19

20
21

corporation, limited liability company, or association for the specific purpose of

promoting passage or defeat of an initiated or referred measure without the express or

implied consent, authorization, or cooperation of, and not in concert with or at the

request or suggestion of a measure committee.

22 S:- "Expenditure" means a~

23
24
25
26

27
28
29
30
31

.a" 8 gift, transfer, conveyance, provision, loan, advance, payment, distribution,

disbursement, outlay, or deposit of money or anything of value, except a loan of

money from a bank or other lending institution made in the regular course of

business, made for a political purpose or for the etreet purpose of influencing the

passage or defeat of a measure or the nomination for election, or election, of any

individual to office. The term also means a

Q." 8 contract, promise, or agreement, express or implied, whether or not legally

enforceable, to make any expenditure and includes the...

c. The transfer of funds by a political committee to another political committee.
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1 Q... An independent expenditure.

2 H. "Independent expenditure" means an expenditure made for a political purpose or for

3

4

5

6

the purpose of influencing the passage or defeat of a measure if the expenditure is

made without the express or implied consent. authorization. or cooperation of. and not

in concert with or at the reguest or suggestion of. any candidate or a candidate

committee or measure committee.

7 L "Patron" means a person who owns equity interest in the form of stock, shares, or

8 membership or maintains similar financial rights in a cooperative corporation.

9 8. "Person" means an individual, partnership, political committee, association,

10

11

corporation, cooperative corporation, limited liability company, or other organization or

group of persons.

12 9. "Political committee" means any committee, club, association, or other group of

13

14

15

16

17

18

19

20

21

22

23
24
25

26

27

28
29

persons which receives contributions or makes expenditures for political purposes and

includes the following:

a. A political action committee, derived from a corporation, cooperative corporation,

limited liability company, or an association that is prohibited from making ffifeet-

contributionsa contribution for political purposes under section

16.1 08.1 03.316.1-08.1-03.5, and which solicits or receives contributions or

makes expenditures for political purposes;

b. A candidate committee, established to support an individual candidate seeking

statewide office, that solicits or receives contributions for political purposes;

c. AftA political organization governed by section 527 of the Internal Revenue Code

[26 U.S.C. 527]and registered with the federal election commission, which solicits

or receives contributions or makes expenditures for political purposes;

d. A multicandidate political committee, established to support multiple groups or

slates of candidates seeking public office, that solicits or receives contributions

for political purposes; and

e. A measure committee that solicits or receives contributions for the purpose of

aiding or opposing a measure to be voted upon by the voters of the state.

30 10. "Political party" means any association, committee, or organization which nominates a

31 candidate for election to any office which may be filled by a vote of the electors of this
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1

2

state or any of its political subdivisions and whose name appears on the election ballot

as the candidate of such association, committee, or organization.

3 11. "Political purpose" means any activity undertaken in support of or in opposition to the

4

5

6

7

8

9

10

11

12

13

election or nomination of a candidate to public office and includes using "vote for",

"oppose", or any similar support or opposition language in any advertisement whether

the activity is undertaken by a candidate, a political committee, a political party, or any

person. In the period thirty days before a primary election and sixty days before a

special or general election, "political purpose" also means any activity in which a

candidate's name, office, district, or any term meaning the same as "incumbent" or

"challenger" is used in support of or in opposition to the election or nomination of a

candidate to public office. The term does not include activities undertaken in the

performance of a duty of a state office or any position taken in any bona fide news

story, commentary, or editorial.

14 12. "Public office" means every office to which personsan individual can be elected by

15 vote of the people under the laws of this state.

16 SECTION 2. AMENDMENT. Subsection 3 of section 16.1-08.1-02 of the North Dakota

17 Century Code is amended and reenacted as follows:

18 3. The candidate committee, or candidate for statewide office who does not have a

19 candidate committee, and any candidate for legislative office shall file the statement in

20 the office of the secretary of state no later than the ~thirty-second day before the

21 date of the election in which the candidate's name appears on the ballot or in which

22 the candidate seeks election through write-in votes complete from the beginning of

23 that calendar year through the twentiethfortieth day before the date of the election.

24 Every candidate committee, or candidate for statewide office who does not have a

25 candidate committee, and every candidate for legislative office shall file a complete

26 statement for each calendar year no later than the thirty-first day of January of the

27 following year, regardless of whether the candidate sought election during that

28 calendar year.

29 SECTION 3. AMENDMENT. Subsection 2 of section 16.1-08.1-03 of the North Dakota

30 Century Code is amended and reenacted as follows:
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1 2. A year-end statement covering the entire calendar year must be filed with the

2 secretary of state no later than the thirty-first day of January of the following year. A

3 preelection statement must be filed no later than the tweHlftthirty-second day before

4 any election at which the party has endorsed or will nominate a candidate and must be

5 complete from the beginning of that calendar year through the twentiethfortieth day

6 before the election.

7 SECTION 4. AMENDMENT. Section 16.1-08.1-03.1 of the North Dakota Century Code is

8 amended and reenacted as follows:

9 16.1-08.1-03.1.Contributions statement required of persons and measure committees

10 circulating or promoting passage or defeat of initiated or referred measure.

11 1. At tAe tifl'le the sponsoring committee for an initiated measure petition submits signed

12

13

14

15

16

17

18

petitions to the secretary of state, the committee also shall submit a statement

disclosing the total amount of contributions received by the committee to aid the

committee in drafting and circulating the petition, the name and mailing address of

each person tAat contributed more than one hundred dollars in tAe aggregate to the

sponsoring committee, tAe date each such contribution was received, and the total

amount of e)(penditures made by the committee to aid in the drafting and circulation of

the petition.

19 2:- Any person or measure committee, as described in section 16.1-08.1-01, that is

20

21

22

23

24

25
26

27
28
29
30

soliciting or accepting a contribution for the purpose of aiding or opposing the

circulation or passage of a statewide initiative or referendum petition or measure

placed upon a statewide ballot by action of the legislative assembly at any election

shall file a statement in accordance with this subsection if the person has received any

contribution in excess of one hundred dollars. The statement must include the name

and mailing address of each person that contributed in excess of one hundred dollars

to the person, the amount of each reportable contribution, and the date each

reportable contribution was received. The statement must include the name and

mailing address of each recipient of an expenditure exceeding one hundred dollars in

the aggregate, the amount of each reportable expenditure, and the date the

expenditure was made.
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1 3:-2. A person or measure committee that is soliciting or accepting a contribution for the

2 purpose of aiding or opposing the circulation or passage of a statewide initiative or

3

4

5

6

7

8

9

10

11

12

13

14

15

16

referendum petition or measure placed upon a statewide ballot by action of the

legislative assembly may not accept a contribution of more than one hundred dollars

from an out-of-state person or political committee unless the contribution is

accompanied by a certified statement from the contributor listing the name, address,

and amount contributed by each person that contributed more than one hundred

dollars of the contribution. The statement must indicate if no person contributed in

excess of one hundred dollars of the out-of-state person's or political committee's

overall contribution. The certified statement must also list the occupation, employer,

and principal place of business for each individual who contributed more than one

hundred dollars of the contribution. The person soliciting or accepting a contribution for

the purpose of aiding the circulation of a statewide initiative or referendum petition or

of promoting passage or defeat of a statewide initiated or referred measure shall

include this statement with the contribution statement required to be filed under

subsection 2-1.

17 4:-3. The statement required of a person or measure committee under subsection 2-1 must

18

19

20
21

22

23
24

25

26
27
28
29
30
31

be filed with the secretary of state no later than the h•••elfththirty-second day before the

date of the election in which the measure appears or would have appeared on the

ballot complete from the beginning of that calendar year through the tvt'entiethfortieth

day before the date of the election. A complete statement for the entire calendar year

for each statement required to be filed under subsections 2 and 3this section must be

filed no later than the thirty-first day of January of the following year. Even if a person

required to report according to this section has not received any contributions in

excess of one hundred dollars during the reporting period, the person shall file a

statement as required by this chapter. A statement filed according to subsections 2

an&-3this section during the reporting period must show the following:

a. The gross total of all contributions received and expenditures made in excess of

one hundred dollars;

b. The gross total of all contributions received and expenditures made of one

hundred dollars, or less; and
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1 c. The cash on hand in the filer's account at the start and close of the reporting

2 period.

3 SECTION 5. AMENDMENT. Section 16.1-08.1-03.2 of the North Dakota Century Code is

4 amended and reenacted as follows:

5 16.1-08.1-03.2.Political committee registration.

6 A statewide. judicial. or legislative candidate or political committee as defined in section

7 16.1-08.1-01 shall register its name, and address, aAEi-its agent's name and address, and a

8 designation as to whether the committee IS Incorporated solely for the purpose of liability

9 protection with the secretary of state each calendar year in which it receives any contribution.

10 The registration must be completed within fifteen business days of the receipt of any

11 contribution or expenditure made and must be submitted with a registration fee of twenty five

12 dollars. A political committee that organizes and registers according to federal law and makes

13 an independent expenditure or makes a disbursement in excess of two hundred dollars to a

14 nonfederal candidate seeking public office, a political party, or political committee in this state is

15 not required to register as a political committee according to this section if the political

16 committee reports according to section 16.1-08.1-03.7. Registration under this section does not

17 reserve the name for exclusive use nor does it constitute registration of a trade name under

18 chapter 47-25.

19 SECTION 6. AMENDMENT. Section 16.1-08.1-03.3 of the North Dakota Century Code is

20 amended and reenacted as follows:

21 16.1-08.1-03.3.Campaigncontributions by corporations, cooperative corporations,

22 limited liability companies, and associations prohibited - Violation - Penalty - Political

23 action committees authorized.

24 1. A corporation, cooperative corporation, limited liability company, or association may

25

26

27
28

29
30

31

not make a direct contribution:

a- To aid any political party, political committee, or organization e)(cept that a direct

contribution may be made to a measure committee as provided in section

16.1 08.1 03.5.

e- To aid any corporation, limited liability company, or association organized or

maintained for political purposes as defined in this chapter.

&. To aid any candidate for public office or for nomination to public office.
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1
2
3
4
5 ~

6

7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

&:- For any political purpose or the reimbursement or indemnification of any person

for money or property so used.

e:- For the influencing of any measure before the legislative assembly, except in

accordance with chapter 54 05.1.

This section does not prohibit the establishment, administration, and solicitation ofA

corporation. cooperative corporation, limited liability company, or association may

establish, administer, and solicit contributions to a separate and segregated fund to be

utilized for political purposes by athe corporation, cooperative corporation, limited

liability company, or association. It is unlawful for:

a. The person or persons controlling the fund to make contributions or expenditures

utilizing money or anything of value secured by physical force, job discrimination,

financial reprisals, or the threat of them; or utilize money from dues, fees,

treasury funds, or other money required as a condition of membership in an

association, or as a condition of employment; or utilize money obtained in any

commercial transaction. Moneys from fees, dues, treasury funds, or money

obtained in a commercial transaction may, however, be used to pay costs of

administration of the fund.

b. Any person soliciting an employee, stockholder, patron, or member for a

contribution to the fund to fail to inform the employee or member of the political

purposes of the fund at the time of the solicitation or of the general political

philosophy intended to be advanced through committee activities.

c. Any person soliciting an employee or member for a contribution to the fund to fail

to inform the employee or member at the time of the solicitation of the right to

refuse to contribute without any reprisal.

d. Any contribution to be accepted without keeping an accurate record of the

contributor and amount contributed and of amounts expended for political

purposes.

e. Any contribution to be accepted from any person who is not an employee,

stockholder, patron, or member of the corporation, cooperative corporation,

limited liability company, or association maintaining the political action committee.

Page No.9 13.8233.02005



Sixty-third
Legislative Assembly

1

2
3

4

f. Any expenditure made for political purposes to be reported under this section

before control of the expenditure has been released by the political action

committee except if there is a contract, promise, or agreement, expressed or

implied, to make such expenditure.

5 3:-2. All political action committees, as described in section 16.1-08.1-01, formed for the

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25
26

27

purpose of administering the segregated fund provided for in this section shall file a

statement showing the name and mailing address of each contributor of an amount in

excess of two hundred dollars in the aggregate for the reporting period and a listing of

all expenditures of an amount in excess of two hundred dollars in the aggregate made

for political purposes with the secretary of state. The statement must include the

amount of each reportable contribution and the date it was received and the amount of

each reportable expenditure and the date it was made. A year-end statement covering

the entire calendar year must be filed no later than the thirty-first day of January of the

following year. A preelection statement must be filed no later than the

twel#ttthirty-second day before any primary, special, or general election and must be

complete from the beginning of the calendar year through the twentiethfortieth day

before the election. Even if a political action committee has not received any

contributions or made any expenditures in excess of two hundred dollars during the

reporting period, the political action committee shall file a statement as required by this

chapter. A statement filed according to this section during the reporting period must

show the following:

a. The gross total of all contributions received and expenditures made in excess of

two hundred dollars;

b. The gross total of all contributions received and expenditures made of two

hundred dollars, or less; and

c. The cash on hand in the filer's account at the start and close of the reporting

period.

28 4;~ A political action committee shall report the occupation, employer, and principal place

29
30
31

of business of each person, or the political committee if not already registered

according to state or federal law, who contributed five thousand dollars or more in the

aggregate during the reporting period.

Page No. 10 13.8233.02005



Sixty-third
Legislative Assembly

1 &:4. A person may not make a payment of that person's money or of another person's

2

3

money to any other person for a political purpose in any name other than that of the

person who supplies the money and a person may not knowingly receive the payment

4 nor enter nor cause the payment to be entered in that person's account or record in

5 any name other than that of the person by whom it actually was furnished.

6 6:-5.,. If an officer, employee, agent, attorney, or other representative of a corporation,

7

8

9

10

11

cooperative corporation, limited liability company, or association makes any

contribution prohibited by this section out of corporate, cooperative corporation, limited

liability company, or association funds or otherwise violates this section, it is prima

facie evidence of a violation by the corporation, cooperative corporation, limited liability

company, or association.

12 +-:6. A violation of this section may be prosecuted in the county where the contribution is

13 made or in any county in which it has been paid or distributed.

14 &7. It is a class A misdemeanor for an officer, director, stockholder, manager, governor,

15

16

17

member, attorney, agent, or representative of any corporation, cooperative

corporation, limited liability company, or association to violate this section or to counsel

or consent to any violation. Any person who solicits or knowingly receives any

18 contribution in violation of this section is guilty of a class A misdemeanor.

19 &:-8. Any officer, director, stockholder, manager, governor, member, attorney, agent, or

20 representative who makes, counsels, or consents to the making of a contribution in

21 violation of this section is liable to the company, corporation, limited liability company,

22 or association for the amount so contributed.

23 SECTION 7. AMENDMENT. Section 16.1-08.1-03.5 of the North Dakota Century Code is

24 amended and reenacted as follows:

25 16.1-08.1-03.5. Allowable eorporateCorporate contributions and expenditures -

26 Report required.

27 1. Corporations, cooperative corporations, limited liability cOA1panies, and associations

28 may A1al(e contributions to a measure comA1ittee, as described in section

29 16.1 08.1 01, for the purpose of promoting passage or defeat of initiated or referred

30
31

measures. Corporations, cooperative corporations, limited liability companies, and

associations may make expenditures and contributions for promoting any general
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political philosophy or belief deemed in the best interest of the employees,

stockholders, patrons, or members of the corporation, cooperative corporation, limited

liability company, or association other than a "political purpose" as defined by this

chapter. A corporation. cooperative corporation, limited liability company, or

association may not make a contribution for a political purpose.

6 2. A corporation, cooperative corporation, limited liability company, or association may

7

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22

make a donation of property or money to a state political party or nonprofit entity

affiliated with or under the control of a state political party for deposit in a separate and

segregated fund. Money in the fund must be used exclusively by the state political

party or nonprofit entity affiliated with or under the control of a state political party for

purchasing, maintaining, or renovating a building and for the purchase of fixtures for

the building. A state political party or nonprofit entity affiliated with or under the control

of a state political party receiving a donation under this subsection shall file a

statement with the secretary of state no later than the thirty-first day of January of

each calendar year. The statement must include the name and mailing address of

each donor, the amount of each donation, the date each donation was received, all

expenditures made from the fund during the previous calendar year, and cash on hand

in the fund at the start and close of the reporting period. Any income and financial gain

generated from a building purchased, maintained, or renovated from donations

authorized under this subsection and not otherwise authorized by law must be

deposited in the building fund and must be reported when the political party or

nonprofit entity files the statement required under this subsection.

23 3. A corporation cooperative corporation, limited liability company, or association may

24
25

26

27
28

29
30
31

make a contribution to a measure committee for the purpose of promoting the passage

or defeat of an initiated or referred measure or make a contribution to any other

person that makes an independent expenditure. A corporation, cooperative

corporation, limited liability company, or association may make a direetan independent

expenditure for a political purpose or for the purpose of promoting passage or defeat

of initiated or referred measures. A direct c)(pcndituFcThe corporation, coopcrative

corporation, limited liability company, or association shall file a statcmcnt must bc

fHeedisciosing a contribution or an independent cxpenditure made under this
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

subsection with the secretary of state within forty-eight hours after making the

contribution or independent expenditure. The statement must include:

a. The full name of the corporation, cooperative corporation, limited liability

company, or association;

b. The complete address of the corporation, cooperative corporation, limited liability

company, or association;

c. The name and telephone number of the person completing the reportof the

recipient of the contribution or independent expenditure;

d. =Hlelf the contribution or independent expenditure is related to a measure, the

title of the measure and whether the contribution or independent expenditure is

made in support of or opposition to the measure;

e. =Hlelf the contribution or independent expenditure is related to a measure, the

election date on which the measure either will appear or did appear on the ballot;

f. The amount of the contribution or independent expenditure;

g. The cumulative total amount of contributions and independent expenditures since

the beginning of the calendar year in support of or opposition to the

measurewhich are required to be reported under this subsection;

h. The telephone number and the printed name and signature of the

person individual completing the report, attesting to the report being true,

complete, and correct; and

i. The date on which the report was signed.

22 SECTION 8. AMENDMENT. Section 16.1-08.1-03.7 of the North Dakota Century Code is

23 amended and reenacted as follows:

24 16.1-08.1-03.7.Political committees that organize and register according to federal

25 law that make independent expenditures or disbursements to nonfederal candidates,

26 political parties, and political committees.

27 A political committee that organizes and registers according to federal law and makes Sill...

28 independent expenditure or makes a disbursement in excess of two hundred dollars to a

29 nonfederal candidate seeking public office or to a political party or political committee in this

30 state shall file a copy of that portion of the committee's federal report detailing the independent

31 expenditure or the disbursement made to the candidate. The political committee shall file a copy
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1 of the committee's federal report with the secretary of state at the time of filing the report with

2 the applicable federal agency. The report must include:

3 1. The name, mailing address, and treasurer of the political committee;

4 2. The recipient's name and mailing address; and

5 3. The date and amount of the independent expenditure or disbursement ma6e.

6 SECTION 9. AMENDMENT. Subsection 3 of section 16.1-08.1-03.8 of the North Dakota

7 Century Code is amended and reenacted as follows:

8 3. A multicandidate political committee required to file a statement under this section

9 shall file the statement in the office of the secretary of state no later than the

10 twe#tAthirty-second day before the date of any primary, special, or general election.

11 The statement must be complete from the beginning of that calendar year through the

12 t'tventiethfortieth day before the date of the primary, special, or general election. The

13 political committee shall file a complete statement for the entire calendar year no later

14 than the thirty-first day of January of the following year in which the political committee

15 received a reportable contribution.

16 SECTION 10. AMENDMENT. Subsection 2 of section 16.1-08.1-03.9 of the North Dakota

17 Century Code is amended and reenacted as follows:

18 2. A candidate or a candidate committee described in this section shall file a statement

19 with the secretary of state no later than the tweOO:Tthirty-secondday before the date of

20 the election in which the candidate's name appears on the ballot or in which the

21 candidate seeks election through write-in votes. The reporting period for each of these

22 statements is from the beginning of that calendar year through the twentiethfortieth

23 day before the date of the election.

24 SECTION 11. AMENDMENT. Subsection 2 of section 16.1-08.1-03.10 of the North Dakota

25 Century Code is amended and reenacted as follows:

26 2. A candidate or a candidate committee described in this section shall file a statement

27

28
29

30

31

with the county auditor no later than the twe#tAthirty-second day before the date of the

election in which the candidate's name appears on the ballot or in which the candidate

seeks election through write-in votes. The reporting period for each of these

statements is from the beginning of that calendar year through the twentiethfortieth

day before the date of the election.
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1 SECTION 12. AMENDMENT. Subsection 2 of section 16.1-08.1-03.11 of the North Dakota

2 Century Code is amended and reenacted as follows:

3 2. A candidate or a candidate committee described in this section shall file a statement

4 with the city auditor no later than the twe#tflthirty-second day before the date of any

5 election in which the candidate's name appears on the ballot or in which the candidate

6 seeks election through write-in votes. The reporting period for each of these

7 statements is from the beginning of that calendar year through the twentiethfortieth

8 day before the date of the election.

9 SECTION 13. Section 16.1-08.1-03.13 of the North Dakota Century Code is created and

10 enacted as follows:

11 16.1-08.1-03.13. Contribution statements required of initiated petition sponsoring

12 committees.

13 .1. At the time the sponsoring committee for an initiated petition requests approval of the

14

15

16

secretary of state to circulate petitions for the purpose of placing a measure on the

ballot. the committee also shall submit a statement disclosing the contributions

received and the expenditures made for the purpose of drafting the petition.

17 b At the time the sponsoring committee for an initiated petition submits signed petitions

18

19

20

to the secretary of state. the committee also shall submit a statement disclosing the

contributions received and expenditures made for the purpose of circulating the

petition.

21 3... If December thirty-first falls between the date the secretary of state approves the

22
23
24

petition for circulation and the date the signed petitions are submitted to the secretary

of state, a complete statement for the calendar year shall be filed no later than the

thirty-first day of January of the following year.

25 4. The sponsoring committee also shall file a complete statement for the calendar year in

26

27

which the measure appeared or was to appear on the ballot. This statement shall be

filed no later than the thirty-first day of January of the following year.

28 5... A sponsoring committee may not accept a contribution of more than one hundred

29
30
31

dollars from an out-of-state person or political committee unless the contribution is

accompanied by a statement from the contributor listing the name. address, and

amount contributed by each person that contributed more than one hundred dollars of
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1

2

3

4

5

the contribution. The statement must indicate if no person contributed in excess of one

hundred dollars of the out-of-state person's or political committee's overall

contribution. The statement must also list the occupation, employer, and principal

place of business for each individual who contributed more than one hundred dollars

of the contribution.

6 6. The statements required of this section shall include:

7

8

9

10

11

12

13

14

15

16

17

18

19

20

a. The gross total of all contributions received and expenditures made in excess of

one hundred dollars:

b. The gross total of all contributions received and expenditures made of one

hundred dollars or less:

c. The cash on hand in the filer's account at the start and close of the reporting

period:

d. The name and mailing address of each person that contributed in excess of one

hundred dollars to the sponsoring committee:

~ The amount of each reportable contribution:

I, The date each reportable contribution was received:

9... The name and mailing address of each recipient of an expenditure exceeding

one hundred dollars in the aggregate:

h. The amount of each reportable expenditure: and

L. The date the expenditure was made.

21 SECTION 14. AMENDMENT. Section 16.1-08.1-04 of the North Dakota Century Code is

22 amended and reenacted as follows:

23 16.1-08.1-04. Supplemental statement required on large contributions received after

24 original statement - Filing time.

25 If any candidate, political party, or political committee receives contributions in excess of

26 five hundred dollars in the aggregate in the t•••••enty day period beforewithin the thirty-nine days

27 immediately preceding any election from any individual contributor, that candidate, political

28 party, political committee, or person shall make and file a supplemental statement in the same

29 form as required by section 16.1-08.1-02,16.1-08.1-03, 16.1-08.1-03.1, 16.1-08.1-03.3,

30 16.1-08.1-03.8,16.1-08.1-03.9,16.1-08.1-03.10, or 16.1-08.1-03.11 stating the name and street
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1 address of the contributor and the aggregated amount of the contribution and file the statement

2 in the appropriate office within forty-eight hours of the receipt of the contribution.

3 SECTION 15. AMENDMENT. Section 16.1-08.1-05 of the North Dakota Century Code is

4 amended and reenacted as follows:

5 16.1-08.1-05. Audit by secretary of state - Requested audits - Reports.

6 1. If a substantial irregularity is evident or reasonably alleged, the secretary of state may

7

8

9

10

11

12

13

14

15

16

arrange an audit of any statement filed pursuant to this chapter, to be performed by a

certified public accountant of the filer's choice, subject to approval by the secretary of

state. If an audit of a statement arranged by the secretary of state under this

subsection reveals a violation of this chapter, the candidate, political party, ef political

committee. or other person filing the statement shall pay a fine to the secretary of

state equal to fivetwo hundred percent of the aggregate of contributions and

expenditures found to be in violation or an amount sufficient to pay the cost of the

audit, whichever is greater. If an audit of a statement arranged by the secretary of

state under this subsection does not reveal a violation of this chapter, the cost of the

audit must be paid for by the secretary of state.

17 2. If a substantial irregularity is reasonably alleged, the secretary of state may arrange an

18

19

20
21

22

23
24
25
26
27
28
29
30

audit of any statement filed pursuant to this chapter, performed by a certified public

accountant of the filer's choice, subject to approval by the secretary of state, upon

written request by any interested party made to the secretary of state within thirty days

following receipt of a statement by the secretary of state. The request must be made in

writing, recite a substantial irregularity and a lawful reason for requesting an audit, and

be accompanied by a bond in an amount established by the secretary of state

sufficient to pay the cost of the audit. If an audit of a statement arranged by the

secretary of state under this subsection reveals a violation of this chapter, the

candidate, political party, or political committee filing the statement shall pay a fine to

the secretary of state equal to fivetwo hundred percent of the aggregate of

contributions and expenditures found to be in violation or an amount sufficient to pay

the cost of the audit, whichever is greater, and the bond shall be returned to the

person submitting it. If an audit of a statement arranged by the secretary of state under
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1

2
this subsection does not reveal a violation of this chapter, the cost of the audit must be

satisfied from the bond filed with the secretary of state.

3 ~ An audit may not be made or requested of a statement for the sole reason that it was

4 not timely filed with the secretary of state. An audit made or arranged according to this

5 section must audit only those items required to be included in any statement,

6 registration, or report filed with the secretary of state according to this chapter. The

7 secretary of state may collect any payment obligation arising out of this section by civil

8 action or by assignment to a collection agency, with any costs of collection to be

9 added to the amount owed and to be paid by the delinquent filer. Any remaining

10 moneys collected by the secretary of state after an audit is paid for under this section

11 must be deposited in the state's general fund. This section does not apply to

12 statements filed according to sections 16.1-08.1-03.10and 16.1-08.1-03.11.

13 SECTION 16. AMENDMENT. Section 16.1-08.1-06of the North Dakota Century Code is

14 amended and reenacted as follows:

15 16.1-08.1-06. Contributions and expenditure statement requirements.

16 1. Any statement required by this chapter to be filed with the secretary of state must be:

17

18

19

20
21

22
23

24
25

26
27

28

29
30

a. Deemed properly filed when deposited with orelectronically delivered to the

secretary of state within the prescribed time and in the format established by the

secretary of state. A statement that is mailed is deemed properly filed when it is

postmarl<ed and directed to the secretary of state within the prescribed time. If

the secretary of state does not receive a statement, a duplicate of the statement

must be promptly filed upon notice by the secretary of state of its nonreceipt.

After a statement has been filed, the secretary of state may request or accept

written clarification along with an amended statement from a candidate, political

party, or political committee filing the statement when discrepancies, errors, or

omissions on the statement are discovered by the secretary of state, the

candidate, political party, or political committee filing the statement, or by any

interested party reciting a lawful reason for requesting clarification and an

amendment be made. When requesting an amended statement, the secretary of

state shall establish a reasonable period of time, not to exceed ten days, agreed
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1

2

3

4

5

to by the candidate, political party, or political committee, for filing the amended

statement with the secretary of state.

b. Preserved by the secretary of state for a period of ~ years from the date of

filing. The statement is to be considered a part of the public records of the

secretary of state's office and must be open to public inspection.

6 2. If the filing date falls on a Saturday or Sunday or a holiday on which the office of the

7

8

9

10

11

12

13

14

secretary of state is closed, the statement must be filed on the ne)(t available day on

which the office of the secretary of state is open. In determining the amount of

individual contributions from any contributor, all amounts received from the same

contributor during the reporting period must be aggregated to report an overall total

contribution for the purposes of the statements required by this chapter. Aggregate

contributions must reference the date of the most recent contribution. Contributions

made separately by different persons from joint accounts are considered separate

contributions for reporting purposes.

15 3. Any statement and data filed electronically must be made available on the internet to

16 the public free of charge within twenty-four hours after filing.

17 4. Unless otherwise provided by law, any candidate, political party, committee, or person

18 may not be charged a fee for filing any statement with the secretary of state under this

19 chapter.

20 SECTION 17. AMENDMENT. Section 16.1-08.1-06.1 of the North Dakota Century Code is

21 amended and reenacted as follows:

22 16.1-08.1-06.1. Filing officer to charge and collect fees for late filing.

23 1. If a statement, registration, or report required to be filed according to this chapter is not

24 filed within the prescribed time, the filing officer to whom the report was to be filed is

25 authorized to charge and collect a late fee as follows:

26

27

28

a. Within six days after the prescribed time, twenty-five dollars;

b. Within eleven days after the prescribed time, fifty dollars; and

c. Thereafter, one hundred dollars.

29 2. A filing officer may require an amendment to be filed for any statement, registration, or

30
31

report that is incorrect or incomplete. The amendment must be filed with the filing

officer within ten business days after the amendment has been requested in writing. If
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1

2

3

4

5

6

an amendment is not filed within the prescribed time, the filing officer is authorized to

charge and collect a late fee as follows:

a. Within six days after the date the amendment was due, fifty dollars;

b. Within eleven days after the date the amendment was due, one hundred dollars;

and

c. Thereafter, two hundred dollars.

7 3. The filing officer may collect any payment obligation arising out of this section by civil

8 action or by assignment to a collection agency, with any costs of collection to be

9 added to the amount owed and to be paid by the delinquent filer.

10 SECTION 18. AMENDMENT. Section 16.1-08.1-07of the North Dakota Century Code is

11 amended and reenacted as follows:

12 16.1-08.1-07. Penalty.

13 Except as otherwise provided, any person who willfully violates any provision of this chapter

14 is guilty of an infractiona class A misdemeanor.

15 SECTION 19. REPEAL. Section 16.1-08.1-03.12of the North Dakota Century Code is

16 repealed.

17 SECTION 20. EFFECTIVE DATE. Section 16 of this Act becomes effective on May 1, 2014.
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Prepared by the Legislative Council staff for
Senator Armstrong

March 19, 2013

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2299

Page 3, line 13, after the period insert "However. if a political committee, the only principal
purpose of which is accepting contributions and making expenditures for a political
purpose, incorporates for liability purposes only, the committee is not considered a
corporation for the purposes of this chapter."

Page 8, line 3, overstrike the first comma and insert immediately thereafter "and"

Page 8, line 3, overstrike the first "and"

Page 8, line 3, after "address" insert ", and a designation as to whether the committee is
incorporated solely for the purpose of liabilitv protection"

Page 8, line 4, overstrike "in which it receives any contribution"

Renumber accordingly
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13.8233.02006 FIRST ENGROSSMENT

Sixty-third
Legislative Assembly
of North Dakota

ENGROSSED SENATE BILL NO. 2299

Introduced by

Senators Luick, Nelson, Wardner

Representatives Karls, Paur, Thoreson

1 A BILL for an Act to create and enact section 16.1-08.1-03.13 of the North Dakota Century

2 Code, relating to campaign contribution statements required of initiated petition sponsoring

3 committees; to amend and reenact section 16.1-08.1-01, subsection 3 of section 16.1-08.1-02,

4 subsection 2 of section 16.1-08.1-03, sections 16.1-08.1-03.1, 16.1-08.1-03.2, 16.1-08.1-03.3,

5 16.1-08.1-03.5, and 16.1-08.1-03.7, subsection 3 of section 16.1-08.1-03.8, subsection 2 of

6 section 16.1-08.1-03.9, subsection 2 of section 16.1-08.1-03.10, subsection 2 of section

7 16.1-08.1-03.11, and sections 16.1-08.1-03.12,16.1-08.1-04, 16.1-08.1-05, 16.1-08.1-06,

8 16.1-08.1-06.1, and 16.1-08.1-07 of the North Dakota Century Code, relating to campaign
I

9 I finance; to repeal section 16.1 08,1 03.12 of the ~~orthDal<DtaCentury Code, relating to

10 I campaign contribution statements required of political organizations: to provide a penalty; and

11 to provide an effective date.

12 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

13 SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is

14 amended and reenacted as follows:

15 16.1-08.1-01. Definitions.

16 As used in this chapter, unless the context otherwise requires:

17 1. "Association" means any club, association, union, brotherhood, fraternity, organization,

18

19

20
21

22

23

or group of any kind of two or more persons, including labor unions, trade

associations, professional associations, or governmental associations, which is united

for any purpose, business, or object and which assesses any dues, membership fees,

or license fees in any amount, or which maintains a treasury fund in any amount. The

term does not include corporations, cooperative corporations, limited liability

companies, political committees, or political parties,
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1 2. "Candidate" means an individual who seeks nomination for election or election to

2 public office, and includes:

3 a. A personAn individual holding public office;

4

5

6

7

8

9

10

11

12

13

b. A personAn individual who has publicly declared that person'sindividual's

candidacy for nomination for election or election to public office or has filed or

accepted a nomination for public office;

c. A personAn individual who has formed a campaign or other committee for that

person'sindividual's candidacy for public office;

d. A personAn individual who has circulated a nominating petition to have that

person'sindividual's name placed on the ballot; and

e. A personAn individual who has, in any manner, solicited or received a

contribution for that person'sindividual's candidacy for public office, whether

before or after the election for that office.

14 3. "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription,

15

16

17

18

19

20

21

22
23

24
25

26
27

28
29
30

loan, advance, deposit of money, or anything of value, made for the purpose of

influencing the nomination for election, or election, of any person to public office or

aiding or opposing the circulation or passage of a statewide initiative or referendum

petition or measure. The term also means a contract, promise, or agreement, express

or implied, whether or not legally enforceable, to make a contribution for any of the

above purposes. The term includes funds received by a candidate for public office or a

political party or committee which are transferred or signed over to that candidate,

party, or committee from another candidate, party, or political committee or other

source. The term "anything of value" includes any good or service of more than a

nominal value. The term "nominal value" means the cost, price, or worth of the good or

service is trivial, token, or of no appreciable value. The term "contribution" does not

include:

a. A loan of money from a bank or other lending institution made in the regular

course of business.

b. Time spent by volunteer campaign or political party workers.

c. Money spent by a candidate on the candidate's own behalf.

Page No.2 13.8233.02006



Sixty-third
Legislative Assembly

1

2
3

4

5

6

7

8

9

10

d. Money or anything of value received for commercial transactions, including rents,

advertising, or sponsorships made as a part of a fair market value bargained-for

exchange.

e. Money or anything of value received by a candidate in that person's personal

capacity, including pursuant to a contract or agreement made for personal or

private employment purposes, and not received for a political purpose or to

influence the performance of that person's official duty.

f. Contributions of products or services for which the actual cost or fair market

value are reimbursed by a payment of money.

s.. An independent expenditure.

11 4. "Cooperative corporations", "corporations", and "limited liability companies" are as

12

13

defined in this code, and for purposes of this chapter "corporations" includes nonprofit

corporations.

14 5. "Direct expenditure" means an e)(penditure made by a corporation, cooperative

15

16

17

18

corporation, limited liability company, or association for the specific purpose of

promoting passage or defeat of an initiated or referred measure without the express or

implied consent, authorization, or cooperation of, and not in concert with or at the

request or suggestion of a measure committee.

19 &:- "Expenditure" means a~

20
21

22
23

24

25
26
27
28
29

a.. 6 gift, transfer, conveyance, provision, loan, advance, payment, distribution,

disbursement, outlay, or deposit of money or anything of value, except a loan of

money from a bank or other lending institution made in the regular course of

business, made for a political purpose or for the €Hreetpurpose of influencing the

passage or defeat of a measure or the nomination for election, or election, of any

individual to office. The term also means a

Q.. 6 contract, promise, or agreement, express or implied, whether or not legally

enforceable, to make any expenditure and includes the...

~ The transfer of funds by a political committee to another political committee.

Q.. An independent expenditure.
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1 ~ "Incidental committee" means a committee. club. aSSOCiation.or other group of

2
3

persons that makes a contribution or expenditure, but for which making contributions

and expenditures for political purposes IS not its primary purpose.

4 7. "Independent expenditure" means an expenditure made for a poli ical :l!.!IQoseor for

5

6

7

8

the purpose of influencing the passage or defeat of a measure if the expenditure is

made without the express or implied consent. authorization, or cooperation of, and not

in concert with or at the request or suggestion of, any candidate or a candidate

committee or measure committee.

9 U "Patron" means a person who owns equity interest in the form of stock, shares, or

10 membership or maintains similar financial rights in a cooperative corporation.

11 &-9. "Person" means an individual, partnership, political committee, association,

12

13

corporation, cooperative corporation, limited liability company, or other organization or

group of persons.

14 9:-1Q "Political committee" means any committee, club, association, or other group of

15

16

17

18

19

20

21

22
23

24
25

26
27
28
29
30
31

persons which receives contributions or makes expenditures for political purposes and

includes the following:

a. A political action committee, derived from a corporation, cooperative corporation,

limited liability company, or an association that is prohibited from making ~

contributionsa contribution for political purposes under section

16.1 08.1 03.316.1-08.1-03.5, and which solicits or receives contributions or

makes expenditures for political purposes;

b. A candidate committee, established to support an individual candidate seeking

statewide office, that solicits or receives contributions for political purposes;

c. AftA political organization governed by section 527 of the Internal Revenue Code

[26 U.S.C. 527]and registered with the federal election commission, which solicits

or receives contributions or makes expenditures for political purposes;

d. A multicandidate political committee, established to support multiple groups or

slates of candidates seeking public office, that solicits or receives contributions

for political purposes; aM

e. A measure committee that solicits or receives contributions for the purpose of

aiding or opposing a measure to be voted upon by the voters of the state. and
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f. An Incidental committee.

2 4G:-.11,. "Political party" means any association, committee, or organization which nominates a

3

4

5

candidate for election to any office which may be filled by a vote of the electors of this

state or any of its political subdivisions and whose name appears on the election ballot

as the candidate of such association, committee, or organization.

6 ~12. "Political purpose" means any activity undertaken in support of or in opposition to the

7 election or nomination of a candidate to public office and includes using "vote for",

"oppose", or any similar support or opposition language in any advertisement whether

the activity is undertaken by a candidate, a political committee, a political party, or any

person. In the period thirty days before a primary election and sixty days before a

special or general election, "political purpose" also means any activity in which a

candidate's name, office, district, or any term meaning the same as "incumbent" or

"challenger" is used in support of or in opposition to the election or nomination of a

candidate to public office. The term does not include activities undertaken in the

performance of a duty of a state office or any position taken in any bona fide news

story, commentary, or editorial.

"Public office" means every office to which personsan individual can be elected by

18 vote of the people under the laws of this state.

19 SECTION 2. AMENDMENT. Subsection 3 of section 16.1-08.1-02 of the North Dakota

8

9

10
11
12
13
14

15
16

I
17 i4-2:-U

20 Century Code is amended and reenacted as follows:

21 3. The candidate committee, or candidate for statewide office who does not have a

22

23
24

25
26
27
28
29
30
31

candidate committee, and any candidate for legislative office shall file the statement in

the office of the secretary of state no later than the twetftflthirty-second day before the

date of the election in which the candidate's name appears on the ballot or in which

the candidate seeks election through write-in votes complete from the beginning of

that calendar year through the twentiethfortieth day before the date of the election.

Every candidate committee, or candidate for statewide office who does not have a

candidate committee, and every candidate for legislative office shall file a complete

statement for each calendar year no later than the thirty-first day of January of the

following year, regardless of whether the candidate sought election during that

calendar year.
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1 SECTION 3. AMENDMENT. Subsection 2 of section 16.1-08.1-03 of the North Dakota

2 Century Code is amended and reenacted as follows:

3 2. A year-end statement covering the entire calendar year must be filed with the

4 secretary of state no later than the thirty-first day of January of the following year. A

5 preelection statement must be filed no later than the twemflthirty-second day before

6 any election at which the party has endorsed or will nominate a candidate and must be

7 complete from the beginning of that calendar year through the twentiethfortieth day

8 before the election.

9 SECTION 4. AMENDMENT. Section 16.1-08.1-03.1 of the North Dakota Century Code is

10 amended and reenacted as follows:

11 16.1-08.1-03.1. Contributions statement required of persons and measure committees

12 circulating or promoting passage or defeat of initiated or referred measure.

13 1. At the time the sponsoring committee for an initiated measure petition submits signed

14

15

16

17

18

19

petitions to the secretary of state, the committee also shall submit a statement

disclosing the total amount of contributions received by the committee to aid the

committee in drafting and circulating the petition, the name and mailing address of

each person that contributed more than one hundred dollars in the aggregate to the

sponsoring committee, the date each such contribution was received, and the total

amount of expenditures made by the committee to aid in the drafting and circulation of

20 the petition.

21 2-:- Any person or measure committee, as described in section 16.1-08.1-01, that is

22

23
24
25
26
27
28
29

30

soliciting or accepting a contribution for the purpose of aiding or opposing the

circulation or passage of a statewide initiative or referendum petition or measure

placed upon a statewide ballot by action of the legislative assembly at any election

shall file a statement in accordance with this subsection if the person has received any

contribution in excess of one hundred dollars. The statement must include the name

and mailing address of each person that contributed in excess of one hundred dollars

to the person, the amount of each reportable contribution, and the date each

reportable contribution was received. The statement must include the name and

mailing address of each recipient of an expenditure exceeding one hundred dollars in
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1

2
the aggregate, the amount of each reportable expenditure, and the date the

expenditure was made.

3 3:-2. A person or measure committee that is soliciting or accepting a contribution for the

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

purpose of aiding or opposing the circulation or passage of a statewide initiative or

referendum petition or measure placed upon a statewide ballot by action of the

legislative assembly may not accept a contribution of more than one hundred dollars

from an out-of-state person or political committee unless the contribution is

accompanied by a certified statement from the contributor listing the name, address,

and amount contributed by each person that contributed more than one hundred

dollars of the contribution. The statement must indicate if no person contributed in

excess of one hundred dollars of the out-of-state person's or political committee's

overall contribution. The certified statement must also list the occupation, employer,

and principal place of business for each individual who contributed more than one

hundred dollars of the contribution. The person soliciting or accepting a contribution for

the purpose of aiding the circulation of a statewide initiative or referendum petition or

of promoting passage or defeat of a statewide initiated or referred measure shall

include this statement with the contribution statement required to be filed under

subsection rl.
19 4:-~ The statement required of a person or measure committee under subsection rl must

20
21

22
23
24

25
26
27
28
29

30
31

be filed with the secretary of state no later than the ~thirty-second day before the

date of the election in which the measure appears or would have appeared on the

ballot complete from the beginning of that calendar year through the tVwentiethfortieth

day before the date of the election. A complete statement for the entire calendar year

for each statement required to be filed under subsections 2 and 3this section must be

filed no later than the thirty-first day of January of the following year. Even if a person

required to report according to this section has not received any contributions in

excess of one hundred dollars during the reporting period, the person shall file a

statement as required by this chapter. A statement filed according to subsections 2

aOO-3thissection during the reporting period must show the following:

a. The gross total of all contributions received and expenditures made in excess of

one hundred dollars;
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1

2

3

b. The gross total of all contributions received and expenditures made of one

hundred dollars, or less; and

c. The cash on hand in the filer's account at the start and close of the reporting

4 period.

5 SECTION 5. AMENDMENT. Section 16.1-08.1-03.2 of the North Dakota Century Code is

6 amended and reenacted as follows:

7 16.1-08.1-03.2.Political committee registration.

8 A statewide, judicial. or legislative candidate or political committee as defined in section

9 16.1-08.1-01 shall register its name, address, and its agent's name and address with the

10 secretary of state each calendar year in which it receives any contribution. The registration must

11 be completed within fifteen business days of the receipt of any contribution or expenditure made

12 and must be submitted with a registration fee of twenty five dollars. A political committee that

13 organizes and registers according to federal law and makes an independent expenditure or

14 makes a disbursement in excess of two hundred dollars to a nonfederal candidate seeking

15 public office, a political party, or political committee in this state is not required to register as a

16 political committee according to this section if the political committee reports according to

17 section 16.1-08.1-03.7. An incidental political committee IS required to register under this

18 section only as a result of making a reportable expenditure or contribution in the aggregate

19 dUring any reporting period, but the registration under this section does not change the nature

20 of business for the organization. Registration under this section does not reserve the name for

21 exclusive use nor does it constitute registration of a trade name under chapter 47-25.

22 SECTION 6. AMENDMENT. Section 16.1-08.1-03.3 of the North Dakota Century Code is

23 amended and reenacted as follows:

24 16.1-08.1-03.3.Campaign contributions by corporations, cooperative corporations,

25 limited liability companies, and associations prohibited - Violation - Penalty - Political

26 action committees authorized.

27 1. A corporation, cooperati've corporation, limited liability company, or association may

28
29
30
31

not mal(e a direct contribution:

a:- To aid any political party, political committee, or organization e)(cept that a direct

contribution may be made to a measure committee as provided in section

16.1 08.1 03.6.
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1
2
3
4
5
6
7
8 ~

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

e- To aid any corporation, limited liability company, or association organized or

maintained for political purposes as defined in this chapter.

€:- To aid any candidate for public office or for nomination to public office.

e- For any political purpose or the reimbursement or inaemnification of any person

for money or property so used.

C7 For the influencing of any measure before the legislati\'e assembly, except in

accordance with chapter 54 05.1.

This section aoes not prohibit the establishment, administration, and solicitation ofA

corporation. cooperative corporation, limited liability company. or association may

establish, administer, and solicit contributions to a separate and segregated fund to be

utilized for political purposes by aiM. corporation, cooperative corporation, limited

liability company, or association. It is unlawful for:

a. The person or persons controlling the fund to make contributions or expenditures

utilizing money or anything of value secured by physical force, job discrimination,

financial reprisals, or the threat of them; or utilize money from dues, fees,

treasury funds, or other money required as a condition of membership in an

association, or as a condition of employment; or utilize money obtained in any

commercial transaction. Moneys from fees, dues, treasury funds, or money

obtained in a commercial transaction may, however, be used to pay costs of

administration of the fund.

b. Any person soliciting an employee, stockholder, patron, or member for a

contribution to the fund to fail to inform the employee or member of the political

purposes of the fund at the time of the solicitation or of the general political

philosophy intended to be advanced through committee activities.

c. Any person soliciting an employee or member for a contribution to the fund to fail

to inform the employee or member at the time of the solicitation of the right to

refuse to contribute without any reprisal.

d. Any contribution to be accepted without keeping an accurate record of the

contributor and amount contributed and of amounts expended for political

purposes.
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1
2
3
4
5
6
7
8 3:-2.
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

e. Any contribution to be accepted from any person who is not an employee,

stockholder, patron, or member of the corporation, cooperative corporation,

limited liability company, or association maintaining the political action committee.

f. Any expenditure made for political purposes to be reported under this section

before control of the expenditure has been released by the political action

committee except if there is a contract, promise, or agreement, expressed or

implied, to make such expenditure.

All political action committees, as described in section 16.1-08.1-01, formed for the

purpose of administering the segregated fund provided for in this section shall file a

statement showing the name and mailing address of each contributor of an amount in

excess of two hundred dollars in the aggregate for the reporting period and a listing of

all expenditures of an amount in excess of two hundred dollars in the aggregate made

for political purposes with the secretary of state. The statement must include the

amount of each reportable contribution and the date it was received and the amount of

each reportable expenditure and the date it was made. A year-end statement covering

the entire calendar year must be filed no later than the thirty-first day of January of the

following year. A preelection statement must be filed no later than the

twe#tflthirty-second day before any primary, special, or general election and must be

complete from the beginning of the calendar year through the twentiethfortieth day

before the election. Even if a political action committee has not received any

contributions or made any expenditures in excess of two hundred dollars during the

reporting period, the political action committee shall file a statement as required by this

chapter. A statement filed according to this section during the reporting period must

show the following:

a. The gross total of all contributions received and expenditures made in excess of

two hundred dollars;

b. The gross total of all contributions received and expenditures made of two

hundred dollars, or less; and

c. The cash on hand in the filer's account at the start and close of the reporting

period.
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1 ~~ A political action committee shall report the occupation, employer, and principal place

2
3

4

of business of each person, or the political committee if not already registered

according to state or federal law, who contributed five thousand dollars or more in the

aggregate during the reporting period.

5 §.:4. A person may not make a payment of that person's money or of another person's

6

7

8

9

money to any other person for a political purpose in any name other than that of the

person who supplies the money and a person may not knowingly receive the payment

nor enter nor cause the payment to be entered in that person's account or record in

any name other than that of the person by whom it actually was furnished.

10 6:-5... If an officer, employee, agent, attorney, or other representative of a corporation,

11

12

13

14

15

cooperative corporation, limited liability company, or association makes any

contribution prohibited by this section out of corporate, cooperative corporation, limited

liability company, or association funds or otherwise violates this section, it is prima

facie evidence of a violation by the corporation, cooperative corporation, limited liability

company, or association.

16 ffl. A violation of this section may be prosecuted in the county where the contribution is

17 made or in any county in which it has been paid or distributed.

18 &1... It is a class A misdemeanor for an officer, director, stockholder, manager, governor,

19

20

21

22

member, attorney, agent, or representative of any corporation, cooperative

corporation, limited liability company, or association to violate this section or to counsel

or consent to any violation. Any person who solicits or knowingly receives any

contribution in violation of this section is guilty of a class A misdemeanor.

23 s.:.fl. Any officer, director, stockholder, manager, governor, member, attorney, agent, or

24 representative who makes, counsels, or consents to the making of a contribution in

25 violation of this section is liable to the company, corporation, limited liability company,

26 or association for the amount so contributed.

27 SECTION 7. AMENDMENT. Section 16.1-08.1-03.5 of the North Dakota Century Code is

28 amended and reenacted as follows:
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1 16.1-08.1-03.5. Allo •••••able eorporateCorporate contributions and expenditures -

2 Report required.

3 1. Corporations, cooperative corporations, limited liability companies, and associations

4 may make contributions to a measure committee, as described in section

5 16.1 08.1 01, for the purpose of promoting passage or defeat of initiated or referred

6 measures. Corporations, cooperative corporations, limited liability companies, and

7 associations may make expenditures and contributions for promoting any general

8 political philosophy or belief deemed in the best interest of the employees,

9 stockholders, patrons, or members of the corporation, cooperative corporation, limited

10 liability company, or association other than a "political purpose" as defined by this

11 chapter. A corporation, cooperative corporation, limited liability company, or

12 association may not make a contribution for a political purpose.

13 2. A corporation, cooperative corporation, limited liability company, or association may

14

15

16

17

18

19

20

21

22
23

24

25
26
27

28
29

make a donation of property or money to a state political party or nonprofit entity

affiliated with or under the control of a state political party for deposit in a separate and

segregated fund. Money in the fund must be used exclusively by the state political

party or nonprofit entity affiliated with or under the control of a state political party for

purchasing, maintaining, or renovating a building and for the purchase of fixtures for

the building. A state political party or nonprofit entity affiliated with or under the control

of a state political party receiving a donation under this subsection shall file a

statement with the secretary of state no later than the thirty-first day of January of

each calendar year. The statement must include the name and mailing address of

each donor, the amount of each donation, the date each donation was received, all

expenditures made from the fund during the previous calendar year, and cash on hand

in the fund at the start and close of the reporting period. Any income and financial gain

generated from a building purchased, maintained, or renovated from donations

authorized under this subsection and not otherwise authorized by law must be

deposited in the building fund and must be reported when the political party or

nonprofit entity files the statement required under this subsection.

30 3. A corporation, cooperative corporation, limited liability company, or association may

31 make a contribution to a measure committee for the purpose of promoting the passage
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1

2
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22
23
24
25
26
27

28

or defeat of an initiated or referred measure or make a contribution to any other

person that makes an independent expenditure. A corporation, cooperative

corporation, limited liability company, or association may make a directan independent

expenditure for a political purpose or for the purpose of promoting passage or defeat

of initiated or referred measures. A direct expenditureThe corporation. cooperative

corporation, limited liability company, or association shall file a statement must be

file€kIisciosing a contribution or an independent expenditure made under this

subsection with the secretary of state within forty-eight hours after making the

contribution or independent expenditure. The statement must include:

a. The full name of the corporation, cooperative corporation, limited liability

company, or association;

b. The complete address of the corporation, cooperative corporation, limited liability

company, or association;

c. The name and telephone number of the person completing the reportof the

recipient of the contribution or independent expenditure;

d. =R=telfthe contribution or independent expenditure is related to a measure. the

title of the measure and whether the contribution or independent expenditure is

made in support of or opposition to the measure;

e. =R=telfthe contribution or independent expenditure is related to a measure, the

election date on which the measure either will appear or did appear on the ballot;

f. The amount of the contribution or independent expenditure;

g. The cumulative total amount of contributions and independent expenditures since

the beginning of the calendar year in support of or opposition to the

measurewhich are required to be reported under this subsection;

h. The telephone number and the printed name and signature of the

personindividual completing the report, attesting to the report being true,

complete, and correct; and

i. The date on which the report was signed.

29 SECTION 8. AMENDMENT. Section 16.1-08.1-03.7 of the North Dakota Century Code is

30 amended and reenacted as follows:
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1 16.1-08.1-03.7. Political committees that organize and register according to federal

2 law that make independent expenditures or disbursements to nonfederal candidates,

3 political parties, and political committees.

4 A political committee that organizes and registers according to federal law and makes g[L

5 independent expenditure or makes a disbursement in excess of two hundred dollars to a

6 nonfederal candidate seeking public office or to a political party or political committee in this

7 state shall file a copy of that portion of the committee's federal report detailing the independent

8 expenditure or the disbursement made to the candidate. The political committee shall file a copy

9 of the committee's federal report with the secretary of state at the time of filing the report with

10 the applicable federal agency. The report must include:

11 1. The name, mailing address, and treasurer of the political committee;

12 2. The recipient's name and mailing address; and

13 3. The date and amount of the independent expenditure or disbursement ff\a€ie.

14 SECTION 9. AMENDMENT. Subsection 3 of section 16.1-08.1-03.8 of the North Dakota

15 Century Code is amended and reenacted as follows:

16 3. A multicandidate political committee required to file a statement under this section

17 shall file the statement in the office of the secretary of state no later than the

18 twelfththirty-second day before the date of any primary, special, or general election.

19 The statement must be complete from the beginning of that calendar year through the

20 twentiethfortieth day before the date of the primary, special, or general election. The

21 political committee shall file a complete statement for the entire calendar year no later

22 than the thirty-first day of January of the following year in which the political committee

23 received a reportable contribution.

24 SECTION 10. AMENDMENT. Subsection 2 of section 16.1-08.1-03.9 of the North Dakota

25 Century Code is amended and reenacted as follows:

26 2. A candidate or a candidate committee described in this section shall file a statement

27

28

29
30

31

with the secretary of state no later than the twe#tRthirty-second day before the date of

the election in which the candidate's name appears on the ballot or in which the

candidate seeks election through write-in votes. The reporting period for each of these

statements is from the beginning of that calendar year through the twentiethfortieth

day before the date of the election.
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1 SECTION 11. AMENDMENT. Subsection 2 of section 16.1-08.1-03.10 of the North Dakota

2 Century Code is amended and reenacted as follows:

3 2. A candidate or a candidate committee described in this section shall file a statement

4 with the county auditor no later than the tweOO=tthirty-secondday before the date of the

5 election in which the candidate's name appears on the ballot or in which the candidate

6 seeks election through write-in votes. The reporting period for each of these

7 statements is from the beginning of that calendar year through the twentiethfortieth

8 day before the date of the election.

9 SECTION 12. AMENDMENT. Subsection 2 of section 16.1-08.1-03.11 of the North Dakota

10 Century Code is amended and reenacted as follows:

11 2. A candidate or a candidate committee described in this section shall file a statement

12 with the city auditor no later than the tweOO=tthirty-secondday before the date of any

13 election in which the candidate's name appears on the ballot or in which the candidate

14 seeks election through write-in votes. The reporting period for each of these

15 statements is from the beginning of that calendar year through the twentiethfortieth

16 day before the date of the election.

17 SECTION 13.AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota Century Code is

18 amended and reenacted as follows:

19 16.1-08.1-03.12.Contribution statements~tatement of I'olitieal 8rganizatiensincid n a

20 ommittees.
21 1. An organization go't'ernes BYsection 627 eftAe Internal Revenue Cose (26 U.S.C.

22 627], ·••••AicA solicits or reeeit/es eontriBl;Itionsor makes e)Elgensitl;lresfer (3olitieal

23 purl9oses, sAali file a statement SRowingtRe name ans mailing assress of eaeA

24 eontriButor of an amount in e)Eeessof two Al;Insres sollars in tAe aggregate for tAe

25 FC(3orting(3eFlosans a listing of all e)Elgensituresof an amount in e)Eeessof two

26 Runsreel sollars in the aggregate mase for 130litiealj:>urposeswith tAe seeretary of

27 state. The statement must ineluse the amount of eaeh re(3ortaBle eontriBution ans tAe

28 sate the eontriBl;Itionwas receives. TAe statement must also incluele tAc amount of

29 eaeh rej:>ortaBlee)Epensitl;lreanel tAe elatethe e)(l3enelituFOwas maeleincidental

30 committee that solicits or accepts contributions for any political purpose shall file

31 statements as required by this section.
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A ~reeleetiaA statement must be fileel ne later tRan tRe twelftR elay befeFCa ~rimary, .

s~eeial, ar geneFSIeleGtiananelmust be eam~lete frem tRe beginning af tRe ealenelar

year tRreugR fRe t\ventietR elay befeFCtReeleetienAn incidental committee shall file a

statement containing the aggregated total of all contributions and which lists the name

and mailing address of each contributor that contributed in excess of two hundred

dollars 10 the aggregate to the committee during a reporting period, the aggregated

amount of the reportable contributions in excess of two hundred dollars, and the date

the last reportable contribution was received.

A year end statement ea'tering tRe entire ealenelar year must be filed na later tRan tRe

fRiRYfirst day af January af tAe felle'tVinQyearAn incidental committee required to file a

statement under thiS section shall file the statement in the office of the secretary of

state no later than the thirty-second day before the date of any primary! special. or

general election, The statement must be complete from the beginning of that calendar

year through the fortieth day before the date of the primary. special. or general

election. The political committee shall file a complete statement for the entire calendar

year no later than the thirty-first day of January of the following year in which the

political committee received a reportable contribution.

Even if such an erganizatienincidental committee has not received any contributions er
maele any e)(~endituFCin excess of two hundred dollars during the reporting period,

the organizationcommittee shall file a statement as required by this chapter.

A statement filed according to this section during the reporting period must show the

following:

a. The gross total of all contributions received enel e)(penditures maele in excess of

two hundred dollars;

b. The gross total of all contributions received anele)(~enelitures maele of two

hundred dollars or less; and

c. The cash on hand in the filer's account at the start and close of the reporting

period.

The arganizetiencommittee shall report the occupation, employer, and principal place

of business of each person, or the political committee if not already registered

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29 6:-5.

30
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1 acoording to state or federal law, that contributed five thousand dollars or more in the

2 aggregate during the reporting period.

3 SECTION 14. Section 16.1-08.1-03.13 of the North Dakota Century Code is created and

4 enacted as follows:

5 16.1-08.1-03.13. Contribution statements required of initiated petition sponsoring

6 committees.

7 .1. At the time the sponsoring committee for an initiated petition requests approval of the

8

9

10

secretary of state to circulate petitions for the purpose of placing a measure on the

ballot. the committee also shall submit a statement disclosing the contributions

received and the expenditures made for the purpose of drafting the petition.

11 2. At the time the sponsoring committee for an initiated petition submits signed petitions

12

13

to the secretary of state. the committee also shall submit a statement disclosing the

contributions received and expenditures made for the purpose of circulating the

14 petition.

15 .l. If December thirty-first falls between the date the secretary of state approves the

16

17

18

petition for circulation and the date the signed petitions are submitted to the secretary

of state, a complete statement for the calendar year shall be filed no later than the

thirty-first day of January of the following year.

19 4. The sponsoring committee also shall file a complete statement for the calendar year in

20
21

which the measure appeared or was to appear on the ballot. This statement shall be

filed no later than the thirty-first day of January of the following year.

22 Q.. A sponsoring committee may not accept a contribution of more than one hundred

23
24
25
26
27

28
29
30

dollars from an out-of-state person or political committee unless the contribution is

accompanied by a statement from the contributor listing the name. address, and

amount contributed by each person that contributed more than one hundred dollars of

the contribution. The statement must indicate if no person contributed in excess of one

hundred dollars of the out-of-state person's or political committee's overall

contribution. The statement must also list the occupation, employer, and principal

place of business for each individual who contributed more than one hundred dollars

of the contribution.

31 Q... The statements required of this section shall include:
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

a. The gross total of all contributions received and expenditures made in excess of

one hundred dollars:

Q.. The gross total of all contributions received and expenditures made of one

hundred dollars or less:

.Q... The cash on hand in the filer's account at the start and close of the reporting

period:

d. The name and mailing address of each person that contributed in excess of one

hundred dollars to the sponsoring committee:

~ The amount of each reportable contribution:

1. The date each reportable contribution was received:

9... The name and mailing address of each recipient of an expenditure exceeding

one hundred dollars in the aggregate:

h, The amount of each reportable expenditure: and

L. The date the expenditure was made.

15 SECTION 15. AMENDMENT. Section 16.1-08.1-04 of the North Dakota Century Code is

16 amended and reenacted as follows:

17 16.1-0B.1-04. Supplemental statement required on large contributions received after

18 original statement - Filing time.

19 If any candidate, political party, or political committee receives contributions in excess of

20 five hundred dollars in the aggregate in the twenty day period beforewithin the thirty-nine days

21 immediately preceding any election from any individual contributor, that candidate, political

22 party, political committee, or person shall make and file a supplemental statement in the same

23 form as required by section 16.1-08.1-02,16.1-08.1-03, 16.1-08.1-03.1, 16.1-08.1-03.3,

24 16.1-08.1-03.8,16.1-08.1-03.9,16.1-08.1-03.10, or 16.1-08.1-03.11 stating the name and street

25 address of the contributor and the aggregated amount of the contribution and file the statement

26 in the appropriate office within forty-eight hours of the receipt of the contribution.

27 SECTION 16. AMENDMENT. Section 16.1-08.1-05 of the North Dakota Century Code is

28 amended and reenacted as follows:

29 16.1-0B.1-05. Audit by secretary of state - Requested audits - Reports.

30 1. If a substantial irregularity is evident or reasonably alleged, the secretary of state may

31 arrange an audit of any statement filed pursuant to this chapter, to be performed by a
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1

2
3

4

5

6

7

8

9

certified public accountant of the filer's choice, subject to approval by the secretary of

state. If an audit of a statement arranged by the secretary of state under this

subsection reveals a violation of this chapter, the candidate, political party, ef political

committee, or other person filing the statement shall pay a fine to the secretary of

state equal to ftvetwo hundred percent of the aggregate of contributions and

expenditures found to be in violation or an amount sufficient to pay the cost of the

audit, whichever is greater. If an audit of a statement arranged by the secretary of

state under this subsection does not reveal a violation of this chapter, the cost of the

audit must be paid for by the secretary of state.

10 2. If a substantial irregularity is reasonably alleged, the secretary of state may arrange an

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25

audit of any statement filed pursuant to this chapter, performed by a certified public

accountant of the filer's choice, subject to approval by the secretary of state, upon

written request by any interested party made to the secretary of state within thirty days

following receipt of a statement by the secretary of state. The request must be made in

writing, recite a SUbstantial irregularity and a lawful reason for requesting an audit, and

be accompanied by a bond in an amount established by the secretary of state

sufficient to pay the cost of the audit. If an audit of a statement arranged by the

secretary of state under this subsection reveals a violation of this chapter, the

candidate, political party, or political committee filing the statement shall pay a fine to

the secretary of state equal to ftvetwo hundred percent of the aggregate of

contributions and expenditures found to be in violation or an amount sufficient to pay

the cost of the audit, whichever is greater, and the bond shall be returned to the

person submitting it. If an audit of a statement arranged by the secretary of state under

this subsection does not reveal a violation of this chapter, the cost of the audit must be

satisfied from the bond filed with the secretary of state.

26 J.. An audit may not be made or requested of a statement for the sole reason that it was

27

28
29
30

31

not timely filed with the secretary of state. An audit made or arranged according to this

section must audit only those items required to be included in any statement,

registration, or report filed with the secretary of state according to this chapter. The

secretary of state may collect any payment obligation arising out of this section by civil

action or by assignment to a collection agency, with any costs of collection to be
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1 added to the amount owed and to be paid by the delinquent filer. Any remaining

2 moneys collected by the secretary of state after an audit is paid for under this section

3 must be deposited in the state's general fund. This section does not apply to

4 statements filed according to sections 16.1-08.1-03.10 and 16.1-08.1-03.11.

5 SECTION 17. AMENDMENT. Section 16.1-08.1-06 of the North Dakota Century Code is

6 amended and reenacted as follows:

7 16.1-08.1-06. Contributions and expenditure statement requirements.

8 1. Any statement required by this chapter to be filed with the secretary of state must be:

9 a. Deemed properly filed when deposited with oreiectronically delivered to the

10

11

12

13

14

15

16

17

18

19

20
21

22

23
24

25

26
27

secretary of state within the prescribed time and in the format established by the

secretary of state. A statement that is mailed is deemed properly filed when it is

postmarl<ed and directed to the secretary of state '••••ithin the prescribed time. If

the secretary of state does not receive a statement, a duplicate of the statement

must be promptly filed upon notice by the secretary of state of its nonreceipt.

After a statement has been filed, the secretary of state may request or accept

written clarification along with an amended statement from a candidate, political

party, or political committee filing the statement when discrepancies, errors, or

omissions on the statement are discovered by the secretary of state, the

candidate, political party, or political committee filing the statement, or by any

interested party reciting a lawful reason for requesting clarification and an

amendment be made. When requesting an amended statement, the secretary of

state shall establish a reasonable period of time, not to exceed ten days, agreed

to by the candidate, political party, or political committee, for filing the amended

statement with the secretary of state.

b. Preserved by the secretary of state for a period of fet:H:1enyears from the date of

filing. The statement is to be considered a part of the public records of the

secretary of state's office and must be open to public inspection.

28 2. If the filing date falls on a Saturday or Sunday or a holiday on which the office of the

29
30
31

secretary of state is closed, the statement must be filed on the ne)(t available day on

which the office of the secretary of state is open. In determining the amount of

individual contributions from any contributor, all amounts received from the same
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contributor during the reporting period must be aggregated to report an overall total

contribution for the purposes of the statements required by this chapter. Aggregate

contributions must reference the date of the most recent contribution. Contributions

made separately by different persons from joint accounts are considered separate

contributions for reporting purposes.

6 3. Any statement and data filed electronically must be made available on the internet to

7 the public free of charge within twenty-four hours after filing.

8 4. Unless otherwise provided by law, any candidate, political party, committee, or person

9 may not be charged a fee for filing any statement with the secretary of state under this

10 chapter.

11 SECTION 18.AMENDMENT. Section 16.1-08.1-06.1 of the North Dakota Century Code is

12 amended and reenacted as follows:

13 16.1-08.1-06.1.Filing officer to charge and collect fees for late filing.

14 1. If a statement, registration, or report required to be filed according to this chapter is not

15

16

17

18

19

filed within the prescribed time, the filing officer to whom the report was to be filed is

authorized to charge and collect a late fee as follows:

a. Within six days after the prescribed time, twenty-five dollars;

b. Within eleven days after the prescribed time, fifty dollars; and

c. Thereafter, one hundred dollars.

20 2. A filing officer may require an amendment to be filed for any statement, registration, or

21

22
23
24
25

26
27

28

report that is incorrect or incomplete. The amendment must be filed with the filing

officer within ten business days after the amendment has been requested in writing. If

an amendment is not filed within the prescribed time, the filing officer is authorized to

charge and collect a late fee as follows:

a. Within six days after the date the amendment was due, fifty dollars;

b. Within eleven days after the date the amendment was due, one hundred dollars;

and

c. Thereafter, two hundred dollars.

29 3. The filing officer may collect any payment obligation arising out of this section by civil

30
31

action or by assignment to a collection agency, with any costs of collection to be

added to the amount owed and to be paid by the delinquent filer.
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1 SECTION 19. AMENDMENT. Section 16.1-08.1-07 of the North Dakota Century Code is

2 amended and reenacted as follows:

3 16.1-08.1-07. Penalty.

4 Except as otherwise provided, any person who willfully violates any provision of this chapter

5 is guilty of an infractiona class A misdemeanor.

6 SECTION 19. REPEAL. Section 16.1 08.1 03.12 of the North Dal<ota Century Cade is

7 repealed.

8 SECTION 20. EFFECTIVE DATE. Section ~1l of this Act becomes effective on May 1,

9 2014.
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Prepared by the Legislative Council staff for
Senator Armstrong

March 22, 2013

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2299

Page 1, line 7, after "sections" insert "16.1-08.1-03.12,"

Page 1, line 8, remove "to repeal section"

Page 1, remove line 9

Page 1, line 10, remove "statements required of political organizations;"

Page 3, line 30, after "§.." insert:""lncidental committee" means a committee, club, association,
or other group of persons that makes a contribution or expenditure, but for
which making contributions and expenditures for political purposes is not
its primary purpose.

L"

Page 4, line 4, replace "7," with "§.,,"

Page 4, line 6, overstrike "8." and insert immediately thereafter "9."

Page 4, line 9, overstrike "9." and insert immediately thereafter "1.Q"

Page 4, line 24, overstrike "and"

Page 4, line 26, after "state" insert "; and

I, An incidental committee"

Page 4, line 27, overstrike "10." and insert immediately thereafter ".1.1..."

Page 5, line 1, overstrike "11." and insert immediately thereafter ".12.,"

Page 5, line 12, overstrike "12." and insert immediately thereafter "11."

Page 8, line 11, after the period insert "An incidental political committee is required to register
under this section only as a result of making a reportable expenditure or contribution in
the aggregate during any reporting period. but the registration under this section does
not change the nature of business for the organization."

Page 15, after line 3, insert:

"SECTION 13. AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.12. Contribution statementsstatement of political
organizationsincidental committees.

1. An organization governed by section 527 of the Internal Revenue Code
[26 U.S.C. 527], which solicits or receives contributions or makes
expenditures for political purposes, shall file a statement showing the
name and mailing address of each contributor of an amount in excess of
two hundred dollars in the aggregate for the reporting period and a listing
of all expenditures of an amount in excess of two hundred dollars in the
aggregate made for political purposes with the secretary of state. The
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statement must include the amount of each reportable contribution and the
date the contribution was received. The statement must also include the
amount of each reportable expenditure and the date the expenditure was
ffia€leincidental committee that solicits or accepts contributions for any
political purpose shall file statements as required by this section.

2. A preelection statement must be filed no later than the twelfth day before a
primary, special, or general election and must be complete from the
beginning ofthe calendar year through the twentieth day before the
eleetionAn incidental committee shall file a statement containing the
aggregated total of all contributions and which lists the name and mailing
address of each contributor that contributed in excess of two hundred
dollars in the aggregate to the committee during a reporting period. the
aggregated amount of the reportable contributions in excess of two
hundred dollars, and the date the last reportable contribution was received.

3. A year end statement covering the entire calendar year must be filed no
later than the thirty first day of January of the following yearAn incidental
committee required to file a statement under this section shall file the
statement in the office of the secretary of state no later than the
thirty-second day before the date of any primary. special. or general
election. The statement must be complete from the beginning of that
calendar year through the fortieth day before the date of the primary.
special. or general election. The political committee shall file a complete
statement for the entire calendar year no later than the thirty-first day of
January of the following year in which the political committee received a
reportable contribution.

4. Even if such an organizationincidental committee has not received any
contributions or made any expenditure in excess of two hundred dollars
during the reporting period, the organizationcommittee shall file a
statement as required by this chapter.

e,. A statement filed according to this section during the reporting period must
show the following:

a. The gross total of all contributions received and expenditures made in
excess of two hundred dollars;

b. The gross total of all contributions received and expenditures made of
two hundred dollars or less; and

c. The cash on hand in the filer's account at the start and close of the
reporting period.

&:.5... The organizationcommittee shall report the occupation, employer, and
principal place of business of each person, or the political committee if not
already registered according to state or federal law, that contributed five
thousand dollars or more in the aggregate during the reporting period."

Page 20, remove lines 10 and 11

Page 20, line 12, replace "16" with "17"

Renumber accordingly
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Prepared by the Legislative Council staff for
Senator Armstrong

April 12, 2013

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2299

That the House recede from its amendments as printed on pages 1011-1013 of the Senate
Journal and pages 1132-1134 of the House Journal and that Engrossed Senate Bill No. 2299
be amended as follows:

Page 1, line 7, after "sections" insert "16.1-08.1-03.12,"

Page 1, line 8, remove "to repeal section"

Page 1, remove line 9

Page 1, line 10, remove "statements required of political organizations;"

Page 3, line 13, after the period insert "However, if a political committee, the only purpose of
which is accepting contributions and making expenditures for a political purpose,
incorporates for liability purposes only, the committee is not considered a corporation
for the purposes of this chapter."

Page 3, line 30, after "6." insert ""Incidental committee" means a committee, club, association,
or other group of persons that makes a contribution or expenditure, but for
which making contributions and expenditures for political purposes is not
its primary purpose.

L"

Page 4, line 4, replace "L" with "!L"
Page 4, line 6, overstrike "8." and insert immediately thereafter ".9..."

Page 4, line 9, overstrike "9." and insert immediately thereafter "1Q,,"

Page 4, line 24, overstrike "and"

Page 4, line 26, after "state" insert "; and

t. An incidental committee"

Page 4, line 27, overstrike "10." and insert immediately thereafter "11."

Page 5, line 1, overstrike "11." and insert immediately thereafter "lb."

Page 5, line 12, overstrike "12." and insert immediately thereafter "1l,."

Page 8, line 3, overstrike the first comma and insert immediately thereafter "and"

Page 8, line 3, overstrike the first "and"

Page 8, line 3, after "address" insert ", and a designation as to whether the committee is
incorporated solely for the purpose of liability protection,"

Page 8, line 4, overstrike "in which it receives any contribution"

Page 8, line 11, after the period insert "An incidental political committee is required to register
under this section only as a result of making a reportable expenditure or contribution in
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the aggregate during any reporting period. but the registration under this section does
not change the nature of business for the organization."

Page 15, after line 3, insert:

"SECTION 13. AMENDMENT. Section 16.1-08.1-03.12 of the North Dakota
Century Code is amended and reenacted as follows:

16.1-08.1-03.12. Contribution statements of political
organizationsincidental committees and other political committees.

~ An organization governed by section 627 of the Internal Revenue Code
[26 U.S.C. 627], 'Nhieh solieits or reeeives eontributions or makes
expenditures for politieal purposes, shall file a statement showing the
name and mailing address of eaeh eontributor of an amount in exoess of
two hundred dollars in the aggregate for the reporting period and a listing
of all expenditures of an amount in exoess of two hundred dollars in the
aggregate made for political purposes with the seoretary of state. The
statement must inslude the amount of eash reportable oontribution and the
date the contribution was reoeived. The statement must also inolude the
amount of eash reportable expenditure and the date the expenditure was
maG&.-

2-:- A preelection statement must be filed no later than the twelfth day before a
primary, speoial, or general election and must be oomplete from the
beginning of the salendar year through the twentieth day before the
eleotion.

6:- A year end statement oovering the entire salendar year must be filed no
later than the thirty first day of January of the following year.

4: Even if sush an organization has not reseived any oontributions or made
any expenditure in exsess of h•••o hundred dollars during the reporting
period, the organization shall file a statement as required by this ohapter.

&:- A statement filed according to this seotion during the reporting period must
show the follo\·,ing:

a:- The gross total of all contributions reoeived and expenditures made in
excess of two hundred dollars;

lr. The gross total of all oontributions reoeived and expenditures made of
two hundred dollars or less; and

&: The oash on hand in the filer's acoount at the start and olose of the
reporting period.

S:- The organization shall report the occupation, employer, and prinoipal place
of business of each person, or the politioal oommittee if not already
registered aooording to state or federal law, that sontributed five thousand
dollars or more in the aggregate during the reporting period.

1.:. An incidental committee or political committee not otherwise covered by
another section of this chapter may make a contribution to a measure
committee for the purpose of promoting the passage or defeat of an
initiated or referred measure or make a contribution to any other person
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that makes an independent expenditure. The incidental committee or
political committee may make an independent expenditure for a political
purpose or for the purpose of promoting passage or defeat of initiated or
referred measures. The incidental committee or political committee shall
file a statement disclosing a contribution for a political purpose or an
independent expenditure made under this subsection with the secretary of
state within forty-eight hours after making the contribution or independent
expenditure. The statement filed under this subsection must include:

a. The full name of the incidental committee or political committee;

.!2:. The complete address of the incidental committee or political
committee;

c. The name of the recipient of the contribution or independent
expenditure;

d. If the contribution or independent expenditure is related to a measure,
the title of the measure and whether the contribution or independent
expenditure is made in support of or opposition to the measure:

e. If the contribution or independent expenditure is related to a measure,
the election date on which the measure appeared or will appear on
the ballot:

1. The amount of the contribution or independent expenditure made to a
recipient in this state:

9.:. The cumulative total of contributions and independent expenditures
since the beginning of the calendar year made to recipients in this
state:

h. The telephone number, printed name, and signature of the individual
completing the report, attesting to the report being true, complete, and
correct; and

1. The date on which the report was signed.

2. An incidental committee that solicits or accepts contributions for any
political purpose shall file a statement in the office of the secretary of state
no later than the thirty-second day before the date of any primary, special,
or general election. The statement must be complete from the beginning of
that calendar year through the fortieth day before the date of the primary,
special. or general election. The committee shall file a complete statement
for the entire calendar year no later than the thirty-first day of January of
the following year in which the committee received a reportable
contribution. Even if an incidental committee has not received any
contributions in excess of two hundred dollars during the reporting period,
the committee shall file a statement as required under this chapter. A
statement filed under this subsection during the reporting period must
show the following:

a. The gross total of all contributions received in excess of two hundred
dollars:
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b. The name and mailing address of each contributor that contributed in
excess of two hundred dollars in the aggregate to the committee
during a reporting period;

c. The gross total of all contributions received of two hundred dollars or
less;

d. The date the last reportable contribution was received;

e. The cash on hand in the filer's account at the start and close of the
reporting period; and

1. The occupation. employer. and principal place of business of each
person. or the political committee if not already registered according to
state or federal law. which contributed five thousand dollars or more in
the aggregate during the reporting period."

Page 16, line 25, overstrike "or"

Page 16, line 25, after "16.1-08.1-03.11" insert ". or 16.1-08.1-03.12"

Page 20, remove lines 10 and 11

Page 20, line 12, replace "16" with "17"

Renumber accordingly
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