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[] Conference Committee

Minutes:

Discussion

Chairman Miller called the Senate Agriculture Committee to order to discuss SB 2211
relating to the treatment of animals and to provide a penalty. He said that the committee
was given amendments from the North Dakota Farm Bureau (NDFB) and they would strike
the felony provision from three of the classes in the bill.

It was decided to study the information and come back tomorrow ready to discuss and
possibly take action.

Chairman Miller closed the discussion on SB 2211.
























NG,
"36-21.2-15. Collectives - Status of offense. : /%o
If any violation of this chapter involves a band, flock, herd, litter, pack, or other

collective of same-species animals. the violation is deemed to be a singular incident for
purposes of determining the status of the offense."

Renumber accordingly

Page No. 3















Com Standing Committee Report Module ID: s_stcomrep_19_009
February 1, 2013 1:06pm Carrier: Luick
' Insert LC: 13.0380.05003 Title: 07000

"36-21.2-15. Collectives - Status of offense.

If any violation of this chapter involves a band, flock, herd, litter, pack, or
other collective of same-species animals, the violation is deemed to be a singular
incident for purposes of determining the status of the offense."

Renumber accordingly
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what we call an ex parte hearing. This means as an attorney if | am on the state's side, |
get to appear before the judge without the other attorney present. That is only allowed in a §
true emergency or death. Otherwise you should make a reasonable attempt to notify the
defendant or his attorney that their animals are going to be seized.





















































































































































































House Agriculture Committee
SB 2211--Committee Work
March 29, 2013

Page 6

Representative Belter: Moved Do Pass as amended.
Representative Rust: Seconded the motion

Representative Headland: | will support the recommendation with reservations.

A Roll Call vote was taken: Yes 13 ,No 0 , Absent 0

SB 2211 Do Pass as amended carries.

Representative Rust will carry the bill.
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(9) Lawful research and educational activities; and

(10) Pest, vermin, predator, unwelcome animal, and animal damage
control;

b. Any action taken by an individual against an animal that is attacking or
is about to attack a human, a companion animal, or livestock;

c. The humane or swift destruction of an animal for cause; and

d. Services provided by or under the direction of a licensed veterinarian."

Page 3, line 18, replace "willfully" with "intentionally"
Page 3, remove lines 20 through 31

Page 4, replace lines 1 through 10 with:

a. Breaking an animal's bones;

b. Causing an animal extreme pain;

c. Causing the prolonged impairment of an animal's health;
d. Mutilating an animal; or

e. Physically torturing an animal.

|

The following do not constitute violations of this section:

a. Anyusual and customary practice in:

(1) The production of food, feed, fiber, or ornament;
{(2) The boarding, breeding, competition, exhibition, feeding, raising.
showing, and training of animals;
(3) The sport of rodeo;
(4) Animal racing;
(5) The use of animals by exhibitors licensed under the Animal
Welfare Act, 7 U.S.C. 2131, et seq;
{6) Fishing, hunting, and trapping;
(7) Wildlife management;
(8) The culinary arts;
(9) Lawful research and educational activities; and
(10) Pest, vermin, predator, unwelcome animal, and animal damage
control;
b. Any action taken by an individual against an animal that is attacking or
is about to attack a human, a companion animal, or livestock;
c. The humane or swift destruction of an animal for cause; and
d. Services proviaed by or under the direction of a licensed veterinarian."

Page No. 3 13.0380.07015
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Relati%’cot e treatment of animals; and to provide a penalty

Minutes:

Chairman Miller opened the conference committee on SB 2211. All committee members
were present. Senators Miller, Klien, Heckaman; Representatives Johnson, Rust, Nelson.

Representative Rust explained the House amendments.

Section 1, we added temporary exhibitions.

Section 2, added the entire section. The board of animal health shall maintain and make
available to any law enforcement agency a list of veterinarians (see version .07015).
Senator Heckaman: What kind of training do veterinarians need in order to do this?

Rep. Rust: They are trained to be veterinarians and there is no other specific additional
training.

Section 3: Is a new section and it deals with reporting of violations - biennial reports to
legislative management.

Senator Miller: What was the purpose for this?

Rep. Rust: In every bill it is good to see if it is working.

Senator Miller: Did this originate from the committee or somewhere else?
Rep. Rust: Legislative council brought it to us.

Senator Miller: Did law enforcement weigh in on this?

Rep. Rust. We did have law enforcement in the committee meetings periodically but |
don't remember if they weighed in on section 3.

Section 4. We removeithe felony on neglect. In part 2, we sub-divided 2 & 3. Two was to

deal with cats and dogs and eliminated some the exclusions and put them in with the other
animals in part 3. He explained (7:20) . He explained what they did in Animal abuse, where
they changed the definition and restated the exclusions.
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In 36-21.2-03, Animal Cruelty, they changed the word "willfully" to "intentionally".
Intentionally is a stronger word than willfully. We redefined cruelty and inserted the
exclusions.

Senator Klein asked him to explain number (10), on pests, vermin etc.?

Rep. Rust. He explained why they felt this was necessary and added that there is not a
nice way of killing pests.

Discussion followed on unwelcomed animals on different scenarios and how these
circumstances could be handled.

36-21.2-04 Animal abandonment: We eliminated the felony and redefined the exclusions.
36-21.2-07 Costs of seizure and care. We added "if convicted of violating this chapter".
36-21.2-11 Caged animals. We redefined the exclusions.

36-21.2-12 Unattended animals in motor vehicle. We change language from "a person" to
"an individual”.

36-21.2-15 We changed wording from "collective" to multiple animals" and "status" to
"Enhancement". We stated that if a violation on this chapter involves multiple animals,
whether of the same species or not, the violation is deemed to be a singular offense for the
purpose of enhancement.

Section 5: We added this section. We are asking representatives of agricultural production
groups, including representative of this state's livestock industry, shall compile information
regarding the effects of this Act on the various sectors of the agricultural industry and
present to legislative management for review etc.

Senator Klein: Went over the penalties again and questioned the word change from
willful to intentional.

Rep. Nelson explained that there are levels of burden of proof and further explained.
(24:35)

Rep. Rust: You have to remember that on cruelty, the first offense is a felony. Thatis a
heavy hit and seems logical that we have the burden of proof be that of intentionally.

There was further explanation on abandonment and neglect and extreme cruelty.
Senator Miller: What seemed to be the attitude of the House?

Rep. Johnson: It passed with one dissenting vote.

Rep. Rust. We wanted the bill to pass the House and the feeling we got was that if
felonies remained in from the beginning, that bill was probably going to be in trouble.
There were individuals who were concerned that we may have raised the penalties of

animals above that of human beings.

Senator Miller: Our time is up so we will adjourn the conference committee.
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Chairman Miller presented and explained amendment 13.0380.07019. In chapter
36-21.2-07.5 on seizure for cause, adds "The hearing must be held no later than fifteen
days after the seizure." | am not sure we need to adopt these but there are concerns.

Rep. Rust: | am trying to figure out how this correlates to this bill orif it goes back to
current law.

Anita Thomas, Legislative Council: This would be a new section to the bill.
Rep. Rust. To take that property without a court order leaves the person whose property is
being seized with no regress. We pass laws to limit government not to give government

more things. We believe in our individual rights. | would have to do some thinking on this.

Chairman Miller adjourned and will reschedule another conference committee.
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going to get the perfect one. | think we have a product that almost all of the stakeholders
approve of.

Senator Miller: Certainly, the bill represents a much stronger piece of legislation then what
we currently have.

Chairman Miller called for the vote to let the House recede from the amendments and
committee further amends.

Roll call vote: 5-0-0
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Engrossed SB 2211 was placed on the Seventh order of business on the calendar.
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36-21.2-12. Unattended animal in motor vehicle. The language was changed to include
all animals and consolidated wording from two different sections in current statue to one

section.

36-21.2-13. Immunity from liability. This section was written by the legislative council to
provide veterinarians protection from liability. A situation where this section may apply
would be animals that are starved and presented for treatment, but the animal dies in spite
of proper veterinary care. An example of where immunity would not apply, would be if
instead of giving an IV injection of steroids for shock, euthanasia solution was given

instead.

In addition to serving the NDVMA, I am a practicing partner at Heart River Animal
Hospital in Mandan, North Dakota. I have been involved in providing vetel;inary services
to local animal shelters in 2 different states for 27 years. For the past 12 yeérs, Heart
River Animal Hospital has been providing veterinary services for the Central Dakota
Humane Society of Bismarck-Mandan. Veterinarians across North Dakota encounter
cases where animals lack adequate care or are abandoned on a frequent basis. For
example, in the last few years, veterinarians are examining dogs that are being used in
breeding operations, that are not receiving adequate care. Heart River Animal Hospital
has been involved in providing veterinary services for Central Dakota Humane Society in
4 breeding operation rescues, where the dogs’ medical needs generated a little over 100
pages of medical records. Dogs had severe dental disease, eye and ear infections, skin
infections on their bodies and feet, diarrhea from parasitism, poor condition due to poor

nutrition and mammary tumors.

We do acknowledge the fact that extreme forms of animal cruelty have occasionally
occurred in North Dakota and appropriate penalties should be assessed. However, in
addition, situations such as lack of adequate care, neglect and abandonment are where the

NDVMA feels we need to also strengthen the Humane Treatment of Animals Chapter.

This concludes my testimony. We thank you in advance, for your consideration of a do

pass recommendation of SB 2211.

[ would be happy to answer any questions you may have of me.

































Animal neglect, abuse and cruelty to animals are on the rise in our state. There are no statistics to prove
this point because offenders are not prosecuted; therefore they are not on record. But | attest that they
are on the rise based on the phone calls | personally have to respond to every week. Itis on the rise in
our state because animals are viewed as property and the existing laws do not provide appropriate
protection to animals; and doesn’t keep up with the growing urban population in our state in places like

Fargo.

Deprived of strong legal protection, animals are defenseless against exploitation and abuse and itis up
to all of us to protect them from abuse, cruelty and neglect. .

According to the statistics by American Humane Association; there are more households with
-companion animals and children than there are households with children and  E oA} e e e ¢







level that had been reached among all parties. This bill has many good pieces in it that all those
who care for animals should support. It will protect the welfare of animals in North Dakota,
while preserving the ability for farmers and ranchers to perform standard management practices
on their livestock, and preserving the responsible use of animals by sportsmen, animal exhibitors,

and rodeo enthusiasts.

Of specific interest to our office is the section on the seizure of animals which are not being
properly cared for or which are being subject to abuse. Current law does not include a specific
process for seizure. This often leads to confusion by local authorities in how to handle neglect
and cruelty cases. This bill sets forth a detailed process for obtaining a court order, providing
notice, and how to handle animals after they have been seized. This will enable local authorities

to quickly respond to concerns, while ensuring that animals are not seized without just cause.

Specific care standards can be developed, if needed, through the administrative rule-making
process. The Board of Animal Health and Department of Agriculture can initiate this process,

which allows input from the public before rules would be adopted.

Senator Miller and committee members, I am proud to say that I worked with the group in

developing this bill, and I urge a do pass on Senate Bill 2211.





































































































































Page 9, after line 21, insert:

"36-21.2-15. Collectives - Status of offense.

If any violation of this chapter involves a band, flock, herd, litter_pack, or other
collective of same-species animals, the violation is deemed to be a singular incident for
purposes of determining the status of the offense."”

Renumber accordingly

Page No. 3













































The bill passed both the Senate Agriculture committee and
the full Senate with a unanimous vote.

Chairman Johnson that completes my testimony and |
would be happy to answer questions.

#H End #iH#




































Back in 2008, when the work on this particular bill first began, state’s attorneys

indicated that our current statute was antiquated and confusing, lumping “cruelty,”

“torture,”and “neglect” all in one definition. Our group agreed that actsof = wai “rgivo, 2
mistreatment should be better defined, and we concentrated a considerable amount: izt it i
of time refining definitionis for neglect, abuse, cruelty and abandonmentand - . == el v v

enumerating the appropriate exeniptiors for eachact. Cr R

D T I I
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I will walk you through Sections 36-21.2-01, 02, 03 and 04 to give you abetter- - . i ivin s oo
understanding.Simply put, there are four criminal acts in this bill: neglect; abuse;

cruelty; and abandonment.

Neglect is defined in Section 36-21.2-01. While it uses our current statute as its

basis, it improves upon that definition by providing a flexible standard on page 2, to
recognize the differing needs of animals based on their species, breed, age and
physical condition. For example, the appropriate feed for a small kitten would be
entirely different than that for an adult cow, and the language provic}es foran

appropriate differentiation.

On page 2,line 11, you \}\;ill notice. a list of exemptions that accompany the definition.
This list was critically important to Stockmen’s members, as we want to ensure that
usual and customary practices in production agriculture - like branding, castrating
or dehorning, for instance - are not inadvertently or inappropriately construed as

an act of mistreatment and put legitimate, appropriately behaving livestock




producers at risk. The list of exemptions also includes things like usual and

customary practices in rodeo, racing, livestock exhibitions and animal damage, pest,

- . predator and rodent control; lawful fishing, hunting and trapping; services.provided .. 2 i,

i e by or under the direction-of a veterinarian; and-other actions that are specifically = s v il

identified to ensure thatthey arenot confused with or regarded as ill action.

Abuseis defined 1nSect10n3621202 andls dfffé‘r‘ériffhan the neglect piece in that -
it applies to-affirmative actions aééinsf én'imal"s;» aét:ompared to omissive actions. . -
This definition also includesian accompanying list of exemptions, comparable to
those in the neglect section, 'b‘ﬁt ‘also i.ncluding the right of an individual to defend

against an animal that is or is about to attack.

When a person neglects or abuses an animal, he or she is subject to a Class A
misdemeanor for a first or second offense or a Class C felony for a third or
subsequent offense within 10 years. The working group vetted the penalty structure
at length, deciding that a tiered system would be the best way to match the

punishment with the crime and to provide a deterrent for repeat offenses.

Cruelty is defined in Section 36-21.2-03. It applies to the most egregious acts against
animals and is much more serious than abuse. Therefore, acts deemed as cruelty
qualify for up to a Class C felony on the first offense. The cruelty definition, like the
other acts of mistreatment, includes the full list of exemptions to protect and

segregate appropriate, legitimate actions from acts of cruelty.




Fourth is Section 36-21.2-04 and the definition of abandonment, which is

- relinguishing a.person’s custody or control with no intention of reclaimingitand:.: - 5t~

.adequately cared for. As a _live,étqCkr:dl'?géniza‘c:iib‘;i,' it'Wa'é im‘portant to us that the law
continued to draw the distincfion betweén abéndoned énimals" and estrays, which -

~are covered in another chap’te.r;:-:- ST |

The definition of abandonment, like the otheractions, :in:‘clsudes a list of exemptions

‘to clarify intent and provides for a three-tiered graduated penalty system, with the -
lower-level Class A misdemeanor on a first and second offense and a ramped-up

Class C felony for repeat offenses occurring within 10 years.

The Stockmen'’s Association committed an inordinate amount of time to this bill and
this issue because not only do we want to assure the proper care of animals, but we
want to assure that any language adopted does not unintentionally harm those in
agriculture who are everyday stewards of their livestock. We believe that that
balance has been achieved in this bill and its passage will be a proactive step for our
industry and our state, and one that assures that our animal treatment laws are
shaped by North Dakota citizens who have the best interest of animals and the

people who care for them in mind.

We urge your favorable consideration of this bill.

O A T S

. ;...wi-thoutaplaci-ng.theanimal-invthercustody;and control of anotherto ensure thatitis . ite il o
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notification to the animal owner, the costs of care for a seized animal, and the responsibilities of

the court and veterinarians in determining the disposition of the seized animal.

Concerns have been raised that this bill removes the rule-making authority for the board of
animal health and the agriculture commissioner, which is not the case. NDCC § 28-32-02 grants
blanket rule-making authority to any agency who enforces a particular chapter. Since the board
of animal health and the agriculture commissioner administer this chapter, the ability to

promulgate rules remains.
Chairman Johnson and committee members, [ urge a “do pass” on SB 2211 because it is
important that we strengthen and clarify our North Dakota humane treatment laws, and I would

be happy to answer any questions you may have.

Thank you.
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; ;;;-‘ , T appearvbef@ra,ygug;mfsuppart of Sena“te B111 2211. The/North Dakota: Veterfnar}’f Meeﬁeél AT

estabhsh pohc1es whosé end results beneﬁt all ammals those in the ammal use mdustmes and " TR
~ meets pubhc expectations: The NDVMA joined multiple North Dakota or gamzahons to e
these goalsﬂ through the NorthDakotatis for Responsible Animal Care. gl e A

I would likg .tQ ‘revicw With you the North Dakotans for Responsible Animal Care’s fational -
starting on page 8, 36-21.2-10 Veterinarian. Current statue states veterinarians may take

custody of any animal unjustifiably exposed to cold or inclement weather or not properly fed

and watered and for any animal found abandoned. Current statue does not provide for

veterinarians to intervene in cases where there is lack of adequate care, neglect or abuse. 36-
21.2-10 would allow veterinarians to retain custody in situations we encounter and directs
veterinarians on how to proceed. For example, I examined a dog that had severe matting of

the hair coat and overgrown nails, which resulted in a severe skin and nail bed infection. Even
knowing.I did not have statutory authority, I advised the client if they did not follow niy e
medical treatment and bring the dog in for a weekly exam I would keep the dog and contact

appropriate-authorities: =~ - - Ce L

36-21.2-11. Caged animal-Public display, updates the language currently found in statute. An
example of application of this statute would be an unlicensed petting zoo. o
36-21.2-12. Unattended animal in motor vehicle. The language was changed to include all

animals and consolidated wording from two different sections in current statue to one section.




36-21.2-13. Immunity from liability. This section was written by the legislative council to
provide veterinarians protection from liability. A situation where this section may apply

~would be animals that are starved and presented for treatment, but the animal.diesin spite.of ",

. -,-+"proper veterinary:care. An example of Whereiimmunit‘jzwonld.not apply woutd be if instead -~ .

of giving an IV, injection of steroids for shock;.euthanasia:solution was mi»stakenly?‘gilve‘n.,& RCT SRR IR T

- cases whele ammals lack adequate care or are abandoned ona frequent ba31s For example*’_"' s st £

_ veterinarians are :eanmnmgxdogs that are being used in breeding operations that are not ;'

‘receiving adequate care: For the pasti12- years, Heart River Animal Hospital has been ' : 3 ez Hoviii,
providing veterinary services for the Central Dakota Humane Society of Bismarck- Mandan

and has been involved in 4 breedmg operat1on rescues. The dogs’ medical needs generated ‘-~ " = -
over 100 pages of medical records in our practice. Dogs had severe dental disease requiring

multiple extractions, eye and ear infections, skin infections on their bodies and open sores on

their feet, diarrhea from parasitism, poor condition due to poor nutrition and mammary tumors

are a few of the conditions we treated.

The North Dakota Veterinary Medical Association does acknowledge the fact that extreme
forms of animal cruelty have occurred in North Dakota and appropriate penalties should be -
assessed. The NDVMA supports the Class C felony penalty for animal cruelty as defined in
36-21.2-03. In addiﬁon, situations of neglect, abuse and abandonment are where the NDVMA

feels the tiered penalty provision in Senate Bill 2211 will strengthen the current Humane -

Treatment of Animals Chapter.

This concludes my testimony. The North Dakota Veterinary Medical Association thanks you

in advance, for your consideration of a do pass recommendation of Senate Bill 2211.

I would be happy to answer any questions you may have for me.


























































































There is no testimony more compelling than actunalinstances of animal abuse. Every one who testifies
here will likely have similar stories. So to say it doesn’t exist or doesn’t happen often enough to justify
a felony penalty is absurd. Regardless of the crime, whether against people or animals, or it’s
frequency, it is the severity of the crime that should determine the penalty.

There are many more instances of this level of abuse that are notreported. I've been told by
eyewitnesses that it does no good to report even the most severe abuse because perpetrators are not
deterred by the misdemeanor citations or sentences currently in place.

SB2211 represents vital revisions to humane treatment in the state of North Dakota. This bill has
already been weakened from it’s original form by compromise. Please do not consider amendments
that would further weaken it’s effectiveness. And please attach a DO PASS to this bill.

Thank you.
Arlette Moen

Executive Director
Circle of Friends Humane Society













































































































































































































































































































































PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2211
Changes to marked up version 13.0380.0714
Page 2, line 14, replace the second comma with "and"
Page 2, line 14, remove ",and other domestic,"

Page 2, line 15, remove "pets"









c. Medical attention in the event of an injury or iliness, as appropriate for
the species and the breed.

4. The following do not constitute violations of this section:

a. Any usual and customary practice in:

(1) The production of food, feed, fiber, or ornament;

(2) The boarding, breedind, competition, exhibition, feeding, raising,
showing, and training of animals;

(3) The sport of rodeo;

(4) Animalracing;

(5) The use of animals by exhibitors licensed under the Animal
Welfare Act, 7 U.S.C. 2131, et seq;

(8) Fishing, hunting, and trapping:

(7) Wildlife management;

(8) The culinary arts;

(9) Lawful research and educational activities; and

(10) Pest, vermin, predator, unwelcome animal, and animal damage

control;

b. The humane or swift destruction of an animal for cause; and

c. Services provided by or under the direction of a licensed veterinarian.'

Page 2, line 29, replace "the physical abuse of" with "any act or omission that results in
physical injury to an animal or that causes the death of"

Page 2, line 30, remove "or omission"
Page 3, replace lines 1 through 16 with:

"3. The following do not constitute violations of this section:

a. Anyusual and customary practice in:

(1) The production of food, feed, fiber, or ornament;

(2) The boarding, breeding. competition, exhibition, feeding, raising,
showing, and training of animals;

(3) The sport of rodeo;

(4) Animal racing;

(5) The use of animals by exhibitors licensed under the Animal
Welfare Act, 7 U.S.C. 2131, et seq;

(8) Fishing, hunting, and trapping;

(7) Wildlife management;

(8) The culinary arts:

Page No. 2 13.0380.07014







































Sixty-third
Legislative Assembly

1 2. a. Thelaw enforcement agency that seized the animal has a lien upon the animal
2 for all costs incurred as a result of the seizure and conviction. The lien is superior
3 to any other claim or lien.
4 b. If the lien is not satisfied by the animal's owner, the law enforcement agency may
5 apply to the court for an order enforcing the lien.
6 3. Ifaseized animalis sold, the proceeds must be used first to satisfy the lienholder to
7 the extent of the lien and second to satisfy any other claims involving the animal. Any
8 remaining proceeds must be returned to the owner, as directed by the court. If the
9 owner is unknown, any proceeds otherwise payable to the owner must be deposited in
10 the general fund of the county.
11 36-21.2-08. Abandoned animal - Law enforcement officer - Duties.
12 1. Alaw enforcement officer may take custody of an animal if the officer has reasonable
13 cause to believe that the animal has been abandoned in violation of this chapter.
14 2. a. Upon taking custody of an animal in accordance with this section, the law
15 enforcement officer shall:
16 (1) Provide care for the animal, either directly or through a contractual
17 arrangement with another person; and
18 (2) (a) Notify the owner, if known to the officer; or
19 (b) If the owner is not known to the officer, provide notice of the animal's
20 custody, indicate that if the owner does not lay claim to the animal
21 within five days, the animal will be sold, placed for adoption, or
22 humanely destroyed, at the direction of the law enforcement officer,
23 and include the officer's contact information.
24 b. For purposes of this subdivision, notice may be provided by:
25 (1) Publication in the official newspaper of the county if the newspaper is
26 published daily or in a daily newspaper serving the county;
27 (2) Any electronic means; or
28 (3) Posting a description and a photograph at the local law enforcement center.
29 3. If the owner is identified within the five-day period, the law enforcement officer shall
30 return the animal to the owner only if:

Page No. 10 13.0380.07014








































































Renumber accordingly

Page No. 6 13.0380.07018





















































