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SB 2142 
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Job Number 1 7964 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to create and enact two new subsections to section 57-39.2-01 and a 
new section to chapter 57-39.2 of the North Dakota Century Code, relating to the 
definition of telecommunications company and telecommunications services and a 
sales and use tax exemption for equipment used in telecommunications infrastructure 
development; to amend and reenact section 57-40.2-03.3 of the North Dakota Century 
Code, relating to use tax exemption for telecommunications infrastructure purchased 
or instal led by contractors; and to provide for an effective date. 

Minutes: Testimony Attached 

Vice Chairman Campbell opened the hearing on SB 2142. 

Senator Cook introduced SB 21 42. 

Todd Kranda, Kelsh Law Firm, behalf of Verizon Wireless - See attached testimony 1 in 
favor of SB 2 1 42. 

Nancy Riedel, Director of State Tax Policy, Verizon Wireless- See attached testimony 2 
in favor of SB 2142. 

Senator Triplett - I can support this bill from your standpoint of the double dipping piece 
that consumers would end up paying both because you're in the business of profit making 
so you would just pass on the tax as an expense to consumers one way or the other. 
Reports like you have presented suggesting cause and effect, my cynicism would suggest 
that companies like yours hire lobbyists, come here, ask for the tax exemption, because 
you know you are about to make the investment and then you go out and make the 
investment. I guess I 'm not convinced by graphs like that but I can still support the bill 
because I think it benefits consumers. 

Cheryl Riley, AT&T- Attachments 3-7. 

Senator Dotzenrod - We can't really know for sure if the tax reductions that we grant 
become a benefit to the users of the service with reduced rates or do they just become an 
addition to the bottom line of the company and add to the return on the investment and the 
profits and benefit to the shareholders? Is there any way for us to have a significantly 
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Cheryl Riley - This is an industry that is extremely competitive. The decision makers make 
decisions based on things like this and other types of policies like this. I can't tell you that if 
you passed SB 2 142 that we're going to put an additional $1 0 million into our network here. 
There is so many different criteria into that, the demand on top of the incentives, what's 
going on in other parts of our market, there is too many variables. For North Dakota, that is 
relatively a small market for our company. Things like this really help us make the argument 
to our h igher ups that you are wanted and it will be well spent money. 

Jon Godfread, Greater North Dakota Chamber - See attached testimony 8 in favor of SB 
21 42. 

David Crothers, North Dakota Association of Telecommunications Cooperatives -
See attached testimony 9 in favor of SB 2142. 

Kent Blickensderfer, Centurylink - One of the largest growing sectors in our company is 
providing wireless backhaul to companies like AT&T and Verizon and we are doing a lot of 
that in North Dakota. That has accounted for quite a bit of our build out budget in 201 2. The 
rest of it has been expanding to the home projects and putting fiber out deeper into the 
neighborhoods and the towns where we serve. 

Deana Wiese, Information Technology Council of North Dakota- See attached 
testimony 1 0  in favor of SB 21 42. 

Chairman Cook closed the hearing on SB 21 42. 
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Job Number 1 7999 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to create and enact two new subsections to section 57-39.2-01 and a 
new section to chapter 57-39.2 of the North Dakota Century Code, relating to the 
definition of telecommunications company and telecommunications services and a 
sales and use tax exemption for equipment used in telecommu nications infrastructure 
development; to amend and reenact section 57-40.2-03.3 of the North Dakota Century 
Code, relating to use tax exemption for telecommunications infrastructure purchased 
or installed by contractors; and to provide for an effective date. 

Minutes: Committee Work 

Chairman Cook opened discussion on SB 21 42. 

Senator Burckhard - I 'll move a Do Pass and re-refer to Appropriations. 

Seconded by Senator Dotzenrod. 

Roll Call Vote 7-0-0 

Carried by Senator Burckhard. 



Bill/Resolution No.: SB 2142 

FISCAL NOTE 
Requested by Legislative Council 

01/10/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I d d d t l  /eve s an appropnat1ons antiCIPate un er curren aw. 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $(1 '190,000) $(100,000) $(4,740,000) $(410,000) 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

SB 2142 makes permanent the sales and use tax exemption for equipment used in telecommunications 
infrastructure development. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 2 of SB 2142 creates a permanent sales tax exemption for equipment used in telecommunications 
infrastructure development. Section 4 allows the exemption retroactively from December 31, 2012. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

If enacted, SB 2142 is expected to reduce state general fund and state aid distribution fund revenues by an 
estimated $6.44 million in the 2011-13 and 2013-15 biennia. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 
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2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILURESOLUTION NO. 2./LfZ 

Senate Finance & Taxation 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: � Do Pass 0 Do Not Pass D Amended D Adopt Amendment 

� Rerefer to Appropriations D Reconsider 

Senators Yes No Senator Yes No 
Chariman Dwight Cook X Senator Jim Dotzenrod )( 
Vice Chairman Tom Campbell X Senator Connie Triplett X 
Senator Joe Miller X 
Senator Dave Oehlke X 
Senator Randy Burckhard )(, 
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Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
January 30, 2013 2:40pm 

Module ID: s_stcomrep_17_010 
Carrier: Burckhard 

REPORT OF STANDING COMMITTEE 
SB 2142: Finance and Taxation Committee (Sen. Cook, Chairman) recommends DO 

PASS and BE REREFERRED to the Appropriations Committee (7 YEAS, 
0 NAYS, 0 ABSENT AND NOT VOTING). SB 2142 was rereferred to the 
Appropriations Committee. 

(1} DESK (3} COMMITTEE Page 1 s_stcomrep_17 _01 0 
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Senate Appropriations Committee 
Harvest Room, State Capitol 

SB 2 142 
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Job# 1 851 9 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

A bill relating to the definition of telecommunications company and telecommunications services 
and a sales and use tax exemption for equipment used in telecommunications infrastructure 
development. 

Minutes: Testimony # 1-2 

Chairman Holmberg opened the hearing on SB 2 1 42 .  All committee members were 
present. 

Senator Dwight Cook, District 34, Mandan, Bill Sponsor 
Testified in favor of SB 2 1 42 .  He believes that the criteria for a good sales tax exemption 
for the state of North Dakota are one that benefits the people of North Dakota. He believes 
this one fits those criteria. It will encourage more capital investment into the state for 
telecom infrastructure. 

Todd Kranda, Kelsh Law Firm, representing Verizon Wireless, testified in favor of 
SB 2 1 42. (Lobbyist # 130) He gave a history of the bill. It originally came up in 2007 as a 
study. A bill was passed in 2009 that promoted a sales tax exemption for the industry. 
There was a sunset on the 2009 bil l and 201 1 .  They are here to reauthorize the sales tax 
exemption for telecommunication equipment. He explained SB 2 142 .  

Director, State Tax Policy, Verizon, was unable to attend so Todd Kranda read her 
testimony. Written testimony # 1 

(7 :32) Vice Chairman Grindberg he still has dropped calls between Valley City and 
Jamestown, and said that these cell phone companies are making lots of money in the 
state and need to make these investment. He is frustrated but will still support the bill. 

Todd Kranda: explained that they have had technicians looking at dropped calls and he 
will continue to bring the concern to the company. He acknowledged that the company 
does look at the different states and how far the dollar stretches. 

Vice Chairman Bowman expressed his concern for the Southwestern part of the state 
and there lack of service. There county had to buy a tower, so there fire districts could 
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communicate. He asked if there was a master plan with all the companies and if they will 
eventually be in that plan . 

Todd Kranda replied that seamless coverage was the eventual goal. That's why they have 
this bill, so the dollars can go farther. The western development of the oil industry is 
making a demand. 

Senator Mathern recalled that they gave an advantage to these companies to fill out this 
service and then created a fee so they cou ld expand coverage. 

Todd Kranda said he was not familiar with that. 

Senator Kilzer asked how much sales tax and use tax we are talking about. 

There is a fiscal note. 

Cheryl Riley, AT & T (Lobbyist # 140) 
Testified in favor of SB 2142 
No written testimony. 
( 1 5:00)These types of policies make a difference. When the markets are small, these 
types of incentives really help to reach the rural areas. 

Senator Robinson Do we have a timeline when we can expect full coverage? 

Cheryl Riley: Our plan is to cover the state. She explained what the Velocity IT program 
was and how this tax exemption should help them get some of the $8 8 is slated for NO. 
Part of the focus for that money is to get into the rural areas. 

Senator O'Connell asked if she was familiar with the universal plan. 

Cheryl Riley deferred the question to Mr. Crothers. She does know the world is changing 
in terms of universal funds but Mr. Crothers cou ld answer better. 

Jon Godfread - Greater ND Chamber of Commerce 
Testified in favor of SB 2142 
Testimony attached # 2 

Senator Mathern asked if they had conversations on actual number of towers that could or 
would go up. Or is this just more money for towers in New York or someplace because 
they have saved in NO. 

Jon Godfread said that North Dakota has had a great deal of infrastructure involvement 
and we believe it has a lot to do with this exemption. It makes these dollars go further and 
it makes more money available for the NO market. 

Senator O'Connell are we talking towers to improve the coverage or are we just updating 
equipment to make the service better for existing service. 
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Jon Godfread replied that they were talking about it all. It's everything including upgrades. 

Senator Krebsbach asked what advancements or improvement have been made since 
enacted and how much tax money has been given so far? 

Jon Godfread said he was not the best one to answer this. 

Vice Chairman Bowman expressed his frustration for the Southwest. 

Jon Godfread said it was a concern but by supporting SB 21 42 it will encourage the 
companies and make it sooner. 

David Crothers, ND Association of Telecommunications Cooperatives (Lobbyist #21) 
Testified in favor of SB 21 42 
No written testimony. 
Whether wireless, cable, or land line this bill is for everyone. We're supportive of this. 

Senator Robinson: said that 24 months ago they hosted a tour of SRT in Minot. It was 
very educational. What has happened since that time in their ability to cover those last mile 
areas? He asked him to touch briefly on the universal service fund status. 

(26:00) David Crothers: The Universal Service Fund is a federal program. What we have 
in North Dakota is exclusively a federal fund where there is that charge on your phone bill. 
It is a large program that covers a number of programs like Lifeline, the link  up to make 
telephone service affordable, school and library fund which funds the high speed 
connections. What was referenced earlier is specifically, the high cost fund that goes to 
push out high speed broad band. He explained. 

Discussion continued on updating and coverage. 

Chairman Holmberg also closed the hearing on SB 21 42. 



2013 SENATE STANDING COMMITTEE MINUTES 

Senate Appropriations Committee 
Harvest Room, State Capitol 

SB 21 42 
February 15, 201 3 

Job# 1 9042 

D Conference Committee 

A bill relating to the definition of telecommunications company and telecommunications 
services and a sales and use tax exemption for equipment used in telecommunications 
infrastructure development. 

Minutes: 

Chairman Holmberg opened the hearing on SB 21 42. 

Senator Carlisle: That's was the one where the person from the tax department told of the 
tax exemption for sales and use tax for telecommunications equipment. I don't see 
anything we need to do. There was no opposition . 

Senator Carlisle moved a Do Pass on 58 2142. 
Vice Chairman Grindberg seconded the motion. 

Senator Robinson: In terms of discussion, whatever we can do to hold their feet to the fire 
so we address the issue of dead spaces in North Dakota. There are serious issues out 
there. We're giving up our landlines and depending more and more on cel l  technology. 
When we don't have access to it, it is a concern. I know it's difficult to go home and say, 
"We're making progress", when year after year after year, we find ourselves in the same 
situation . I don't know what can be done. I hope they heard us loud and clear and as this 
moves into the House, there will be additional discussion . 

Chairman Holmberg: All the major players were here, so they heard the frustrations. 

Vice Chairman Bowman: The young lady that represented A TI, she contacted the 
company and they gave me a memorandum about how many towers they were going to 
put in . She couldn't tel l  me where because that is privileged, but she did say that they are 
trying to address it. That's encouraging because we've been left out of the basket a lot of 
times. It's serious when you have fires and people injured south of Rhame and no way to 
communicate through a cel l  phone. 

Senator Robinson: I'm dealing with AT&T in my district and without going through all the 
protocol, permits and so on, put up a tower right on the edge of Fort Ransom. They're not 
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going to move it. The community questioned the process and asked them for financial 
consideration .  The next thing they knew, they got a notice from a legal firm. That little 
community was intimidated - no money for legal fees. It's just not the way to do business. 
We certainly don't do business like that in North Dakota. It's a problem in the state. 

Senator Mathern: I was thinking there would be some amendments. This is mil lions of 
dol lars without any assurance. The amendments should say al l of these dollars have to be 
spent on the new towers . I 'm not sure there's any benefit going to happen. 

Senator Robinson: Senator Mathern makes a good point. It's not only the money that 
we're putting out, but it's the revenue they're generating. 

A roll call vote was taken. Yea: 11 Nay: 2 Absent: 0 

The bill goes back to Finance & Tax and Senator Burckhard will carry the bill on the 
floor. 



Bill/Resolution No.: SB 2142 

FISCAL NOTE 
Requested by Legislative Council 

01/10/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I d d d t l  /eve s an appropnat1ons antiCIPate un er curren aw. 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $(1 '190,000) $(100,000) $(4,740,000) $(410,000) 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

SB 2142 makes permanent the sales and use tax exemption for equipment used in telecommunications 
infrastructure development. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 2 of SB 2142 creates a permanent sales tax exemption for equipment used in telecommunications 
infrastructure development. Section 4 allows the exemption retroactively from December 31, 2012. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

If enacted, SB 2142 is expected to reduce state general fund and state aid distribution fund revenues by an 
estimated $6.44 million in the 2011-13 and 2013-15 biennia. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 
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Date: :J. .... {£ -/3 

Roll Call Vote # / 
2013 SENATE STANDING COMMITTEE 

ROLL CALL VOTES 

BILL/RESOLUTION NO. _ ...... a::.......;..LJ--+{__,J:-"---
Senate Appropriations Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By fA�_/ Seconded By {k_.u_k!kA oJ 
L--

Senators Yev v No Senator Yes No 
Chariman Ray Holmberg 1/"' Senator Tim Mathern v 
Co-Vice Chairman Bill Bowman // Senator David O'Connell ;/ 
Co-Vice Chair Tony Grindberg V/ Senator Larry Robinson v 
Senator Ralph Kilzer // Senator John Warner � 
Senator Karen Krebsbach /_, 
Senator Robert Erbele / 
Senator Terry Wanzek ;// • 
Senator Ron Carlisle y 
Senator Gary Lee / 

Total (Yes) \ No � ------------4-------- ---��---------------------
Absent 6 
Floor Assignment 

I 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
February 15, 2013 12:25pm 

Module ID: s_stcomrep_29_010 
Carrier: Burckhard 

REPORT OF STANDING COMMITTEE 
58 2142: Appropriations Committee (Sen. Holmberg, Chairman) recommends DO PASS 

(11 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). SB 2142 was placed on the 
Eleventh order on the calendar. 

(1) DESK (3) COMMITIEE Page 1 s_stcomrep_29_01 0 
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2013 HOUSE STANDING COMMITTEE MINUTES 

House Finance and Taxation Committee 
Fort Totten Room, State Capitol 

SB 21 42 
March 1 2, 201 3  

Job #1 9777 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

A Bill relating to the definition of telecommunications company and telecommunications 
services and a sales and use tax exemption for equipment used in telecommunications 
infrastructure development; relating to use tax exemption for telecommunications 
infrastructure purchased or installed by contractors. 

Minutes: 

Chairman Belter: Opened hearing on SB 21 42. 

00:58 Senator Cook: Introduced bill. Offers sales tax exemption for equipment use and 
telecommunication infrastructure. 

03:05 Todd Kranda, attorney with Kelsch Law Firm: Attending on behalf of Verizon 
Wireless in support of SB 21 42. Presented background information on the concept of the 
sales tax exemption. See attached testimony #1. 

06:50 Representative Klein: I don't see a sunset in here; was that part of the problem? 

Todd Kranda: No. 

07:29 Representative Drovdal: Are the towers that are getting the infrastructure 
included? Are they used in the 9-1 -1 emergency services? 

Todd Kranda: Yes, it is for the infrastructure. 

08:12 Representative Drovdal: Does the telecommunications industry get any pay from 
the state for the use of those towers on the 9-1 -1 system? 

08:22 Todd Kranda: That may be beyond my knowledge. 

Representative Drovdal: I thought the answer would be no because they couldn't charge 
for it. 

08:46 Todd Kranda: It depends. 
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09:03 Representative Owens: Could you explain why we need new definitions in the 
code? 

09:27 Todd Kranda: When we first created the legislation in 2007 for the 2009 session, 
we had them. When the first sunset came up, it wasn't picked up by the renewal. 

10:41 Nancy Riedel, State Tax Policy Director with Verizon Wireless: I am in support of 
SB 21 42. This is important to us and enables us to expeditiously continue to invest in the 
network in NO. See attached testimony #2. 

16:31 Representative Klein: Do most of the states allow you the same exemption? 

Nancy Riedel: There are approximately 22 or 23 states that have an exemption. The 
surrounding states do have the sales tax exemption in place. 

17:04 Representative Kelsh: Out of those states that allow that exemption how many are 
permanent and year to year are session to session? 

17:16 Nancy Riedel: I'm not aware of other states having a sunset type provision. Most of 
them are permanent. 

18:11 Chairman Belter: Further testimony in support? 

18:25 Cheryl Riley, Director of External Affairs with AT&T: I support SB 2142. This 
encourages investment in the state's high tech telecommunications infrastructure. See 
attached testimony #3A and #3B. 

21:54 Representative Kelsh: What is the status of the proposed merger with T-Mobile? 

Cheryl Riley: That is not going to happen. 

Representative Kelsh: What is your timeline for your 4G-L TE expansion? 

22:48 Cheryl Riley: Our goal is to reach 300 million customers by the end of 201 4. 

Chairman Belter: Further testimony in support of 21 42? 

23:17 Jon Godfread, Greater North Dakota Chamber: We stand ·in support of SB 21 42. 
This is a marketable incentive. See attached testimony #4. 

23:48 David Crothers, North Dakota Association of Telecommunications 
Cooperatives: See attached testimony #5. 

27:01 Chairman Belter: Further testimony in support of 2142? 
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27:07 Kent Blickensderfer, Century Link of North Dakota: We also support this 
legislation. It's important to our fiber backhaul projects that we provide wireless carriers 
such as AT&T and Verizon. 

27:47 Deana Wiese, Director of Information Technology Council of North Dakota: See 
attached testimony #6. 

28:56 Chairman Belter: Any other support? 

29:01 Calvin Hullet, President, Bismarck/Mandan North Dakota Chamber: I would 
relate the comments made by his colleague from the Greater North Dakota Chamber of 
Commerce and ask for your support of SB 2142. 

29:13 Chairman Belter: Further testimony in support? 

29:29 Representative Kelsh: I have a question for the tax department regarding the fiscal 
note. It's expected to reduce state aid distribution revenues by an estimated 6.44 million. 
Does that mean that the state has to make up the additional loss of revenues into the state 
aid distribution fund that goes to political subdivisions? Or is that a loss to those political 
subdivisions? 

30:13 Myles Vosberg, Tax Commissioner's Office: The $41 0,000.00 in the other funds 
portion would be the loss to the state aid distribution fund. 

Representative Kelsh: We are not collecting it now so why is it considered a loss to the 
state? 

30:48 Myles Vosberg: The current law expired as of December 31 . Under the current law 
in effect now it will be a loss. 

Chairman Belter: Any other questions? 

Representative Headland: I move a Do Pass on SB 2142 .  Seconded by Representative 
Drovdal. 

Chairman Belter: Is there any discussion? 

31 :47 Representative Froseth: Should we put a sunset on this? It would be a permanent 
tax credit this way. 

32:17 Representative Schmidt: I agree, it should have a sunset on it. 

32:45 Representative Froseth: I move that we put a sunset of December 31 , 201 6. 

33:11 Chairman Belter: Motion by Rep. Froseth for a sunset of December 31 , 201 6. 
Seconded by Rep. Schmidt. Motion carries on a voice vote. 
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34:10 Representative Headland: Maybe we should sunset it to end with the fiscal year so 
in mid-stream it's not lapsing and that date would be June 30, 201 6? 

34:37 Chairman Belter: Motion to further amend and change the date to June 30 , 20 1 7  by 
Rep. Headland. Seconded by Rep. Owens. Motion carried by a voice vote. 

36:03 Chairman Belter: Motion for a Do Pass as amended from Rep. Klein. Seconded by 
Rep. Drovdal. 

Do Pass as amended Roll call vote: Yes= 1 1 ,  No= 0, Absent= 3 Carrier: Rep. Drovdal. 

Hearing closed. 



Amendment to: SB 2142 

FISCAL NOTE 
Requested by Legislative Council 

03/14/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law. 

2011-2013 Biennium 2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $(1 '190,000) $(100,000) $(4,740,000) $(410,000) 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters); 

SB 2142 with House Amendments extends the sales and use tax exemption for equipment used in 
telecommunications infrastructure development. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 2 of SB 2142 with House Amendments re-authorizes a sales tax exemption for equipment used in 
telecommunications infrastructure development. Section 4 allows the exemption retroactively from December 31, 
2012. Section 5 terminates the exemption on June 30, 2017. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

If enacted, SB 2142 with House Amendments is expected to reduce state general fund and state aid distribution 
fund revenues by an estimated $6.44 million in the 2011-13 and 2013-15 biennia. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 



Name: Kathryn L. Strombeck 

Agency: Office of Tax Commissioner 

Telephone: 328-3402 

Date Prepared: 03/15/2013 



Bill/Resolution No.: SB 2142 

FISCAL NOTE 
Requested by Legislative Council 

01/1012013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
f . 

d d levels and appropriations an /CJPate un er current law. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $(1 '190,000) $(100,000) $(4,740,000) $(410,000) 

Expenditures 

Appropriations 

2015-2017 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011-2013 Biennium 2013·2015 Biennium 2015-2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

SB 2142 makes permanent the sales and use tax exemption for equipment used in telecommunications 
infrastructure development. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 2 of SB 2142 creates a permanent sales tax exemption for equipment used in telecommunications 
infrastructure development. Section 4 allows the exemption retroactively from December 31, 2012. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

If enacted, SB 2142 is expected to reduce state general fund and state aid distribution fund revenues by an 
estimated $6.44 million in the 2011-13 and 2013-15 biennia. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 



Name: Kathryn L. Strombeck 

Agency: Office of Tax Commissioner 

Telephone: 328-3402 

Date Prepared: 01/29/2013 



13 .024 5.0200 1 
Title. 03000 

Adopted by the Finance and Taxation 
Committee 

March 1 2, 20 13 

P ROPOSED AMENDMENTS TO SENATE BILL NO. 2 1 4 2  

Page 1 ,  line 6, remove "and" 

Page 1 ,  line 7, replace "an" with "a retroactive" 

Page 1 ,  line 7, after "date" insert "; and to provide an expiration date" 

Page 4 ,  after line 13 , insert: 

"SECTION 5. EXPIRATION DATE. This Act is effective through June 30, 20 1 7, 
and after that date is ineffective." 

Renumber accordingly 

Page No. 1 13 .024 5.0200 1 



Date: 3- {d.-[/ 
Roll Call Vote #: --+----

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES_ 

BILL/RESOLUTION NO. C)_ I Lf J__ 

House Finance and Taxation 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: JzJ Do Pass 0 Do Not Pass D Amended 0 Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By �- � Seconded By 

Representatives Yes No Representatives 
Chairman Wesley Belter Rep. Scot Kelsh 
Vice Chairman Craig Headland Rep. Steve Zaiser 
Rep. Matthew Klein Rep. Jessica Haak 
Rep. David Drovdal Rep. Marie Strinden 
Rep. Glen Froseth 
Rep. Mark Owens 
Rep. Patrick Hatlestad 
Rep. Wayne Trottier 
Rep. Jason Dockter 
Rep. Jim Schmidt 

Total No 

Yes No 

(Yes) --------------------------------------------------

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3-fct-G 
Roll Call Vote #:  _..::d-�---

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. � I Y d 

House Finance and Taxation 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: D Do Pass D Do Not Pass 

D Rerefer to Appropriations 

® Amended D Adopt Amendment p_u.k�bi �- 31JJ-Oil:, 
D Reconsider 

Motion Made By �. ./=(-� Seconded By � . s� 
Representatives Yes No Representatives Yes No 

Chairman Wesley Belter Rep. Scot Kelsh 
Vice Chairman Craig Headland Rep. Steve Zaiser 
Rep. Matthew Klein Rep. Jessica Haak 
Rep. David Drovdal Rep. Marie Strinden 
Rep. Glen Froseth 
Rep. Mark Owens 
Rep. Patrick Hatlestad 
Rep. Wayne Trottier 
Rep. Jason Dockter 
Rep. Jim Schmidt 

Total No (Yes) -------------------------------------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 0- l d- (';) 
Roll Call Vote # :  .l.....3.L---

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. d- I L-/ ;;} 

House Finance and Taxation 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: D Do Pass D Do Not Pass 

D Rerefer to Appropriations 

f� � Amended D Adopt Amendment 
�� OOC)..0/7 

D Reconsider 

Motion Made By 

Representatives Yes No Representatives Yes No 
Chairman Wesley Belter Rep. Scot Kelsh 
Vice Chairman Craig Headland Rep. Steve Zaiser 
Rep. Matthew Klein Rep. Jessica Haak 
Rep. David Drovdal Rep. Marie Strinden 
Rep. Glen Froseth 
Rep. Mark Owens 
Rep. Patrick Hatlestad 
Rep. Wayne Trottier 
Rep. Jason Dockter 
Rep. Jim Schmidt 

Total No (Yes) -----------------------------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3-/ (j_-/.3 
Roll Call Vote #: _4.....J_ __ _ 

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. d. I L/ d. 

House Finance and Taxation 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

\..;, 6 Action Taken: � Do Pass 0 Do Not Pass lA.I Amended D Adopt Amendment 

0 Rerefer to Appropriations 0 Reconsider 

Motion Made By R.�- � 
Representatives Yes 

Chairman Wesley Belter v 
Vice Chairman Craig Headland \/ /' 
Rep. Matthew Klein \/ 
Rep. David Drovdal \/, 
Rep. Glen Froseth VI 
Rep. Mark Owens v 
Rep. Patrick Hatlestad v. 
Rep. Wayne Trottier ,;I 
Rep. Jason Dockter -.,J; 
Rep. Jim Schmidt v 

Total 

Seconded By 

No Representatives 
Rep. Scot Kelsh 
Rep. Steve Zaiser 
Rep. Jessica Haak 
Rep. Marie Strinden 

No 0 

Yes No 
_,llli 
� 
.J 

A6 

(Yes) ------��--------------------------------------

Absent 3 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 12, 2013 4:13pm 

Module ID: h_stcomrep_ 43_017 
Carrier: Drovdal 

Insert LC: 13.0245.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
SB 2142: Finance and Taxation Committee (Rep. Belter, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). SB 2142 was placed on the 
Sixth order on the calendar. 

Page 1, line 6, remove "and" 

Page 1, line 7, replace "an" with "a retroactive" 

Page 1, line 7, after "date" insert "; and to provide an expiration date" 

Page 4, after line 13, insert: 

"SECTION 5. EXPIRATION DATE. This Act is effective through June 30, 
2017, and after that date is ineffective." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_ 43_017 
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Testimony in Support of SENATE BILL NO. 2142 
Senate Finance & Taxation Committee 

- January 30, 2013 -

Chairman Cook, Senate Finance & Taxation Committee members, for the record my name is 

Todd D. Kranda and I am an attorney with the Kelsch Law Firm in Mandan. I appear before you today 

as a lobbyist on behalf ofVerizon Wireless to express support for SB 2142. I have a Verizon Wireless 

company representative here who will testify following me but before I introduce her I would like to 

provide you with a brief outline of the background to this bill. 

The 2007 Legislature passed HB 1018, which included in Section 28, a study of wireless 

providers in the state and how wireless service impacts the business climate in the state. The interim 

study was assigned to the Industry Business & Labor Committee. As a result of that study the interim 

Industry Business & Labor Committee approved a bill for the 2009 Session, which was SB 2040. SB 

2040 was intended to promote the expansion of businesses in the state by the additional investments 

that are made with the construction and expansion of telecommunication infrastructure. SB 2040 

provided a sales and use tax exemption for equipment used in telecommunications infrastructure 

development. SB 2040 passed and became Section 57-39.2-04.7 NDCC. 

Subsequently in 2011 you were presented with SB 2171 which was a bill to extend the sunset 

that was included with the 2009 legislation. SB 2171 was ultimately passed to extend the sunset 

provision through December 31,2012. Now you are being presented with SB 2142 which reestablishes 

the sales and use tax exemption for equipment used in telecommunications infrastructure development 

that was lost with the December 31,2012 sunset provision. 

Section 1 contains two new definitions for "telecommunication company" and 

"telecommunication service"; section 2 contains the sales tax exemption for equipment used with 

infrastructure; section 3 contains the use tax exemption; and section 4 includes the retroactive effective 

date to start this as of the beginning of the tax year to make it seamless. 

As will be explained further, the tax incentives in SB 2142 which were previously found in 

Section 57-39.2-04.7 NDCC, are an efficient way to decrease the cost to deploy telecommunications 

infrastructure necessary to provide advanced wireless telecommunication services to more areas across 

the state. There are several other sales tax exemptions that have been implemented in the past in North 

Dakota to help promote building or expanding certain industries. The exemption being reestablished 

through SB 2142 will help facilitate deployment of advanced communications systems across the state 

and in rural areas where it may not otherwise be feasible to do so. 

In conclusion I would urge that you give a DO PASS recommendation for SB 2142. If there are 

any questions I will try to answer them. Otherwise I will introduce Nancy Riedel with Verizon Wireless 

and have her provide more detailed information to explain the benefits of SB 214 2-. 

I 



Testimony in Support of SB 2142 

Nancy Riedel, Director State Tax Policy, Verizon 

Senate Finance & Taxation Committee 

January 30, 201 3  

Chairman Cook, Vice Chairman Campbell and members of the Committee, thank you 

for the opportunity to provide testimony today. I am commenting in support of SB 2 142 

that would reestablish the sales and use tax exemption for investments in 

telecommunications service infrastructure. SB 2142 implements a policy that incents 

continued investment in the infrastructure necessary to bring advanced communication 

services to the citizens and businesses of North Dakota in a timely manner. 

Verizon Commitment to North Dakota: 

Verizon has a proven commitment to our network in North Dakota with investment of 

more than $240 million between 2001 and 201 2. That inv�stment was used to build new 

cell sites, expand capacity and coverage in existing sites and begin the build out of our 

4G Long Term Evolution (LTE) network. 27 new cell sites were activated in 201 2  

including 1 2  new sites in the Bakken Oil Field area. 

The rollout of our 4G L TE network brings high-speed broadband service to mobile 

devices. The network is a new network built from the ground up which requires new 

infrastructure with fiber backhaul to every cell site and new equipment on every cell site. 

The network is an overlay to our existing 3G network. 

Importance of Telecommunications Investment in North Dakota: 

Policy makers across the country are focused on the importance of having access to 

advanced communication services and have a keen understanding of the ways wireless 

technology is enhancing our lives. However, many of the tax policies that apply to our 

industry are counterproductive to the common goal of incenting the investment 

necessary to provide affordable state of the art communication services to more people. 

Despite our significant investment, Verizon does not have unlimited capital budgets and 



we are faced with complex decisions on where to spend our limited resources. Sales 

taxes imposed on our infrastructure directly reduce the amount of capital we have to 

invest are a contributing factor to our investment decisions. 

North Dakota, along with most other states, allows a sales tax exemption for equipment 

used by manufacturers. This is generally accepted as the correct policy to avoid taxing 

the business inputs that are used to produce a product that is taxable upon 

consumption. This same rationale supports a sales tax exemption for equipment used 

by telecommunications companies to provide a service that is taxable upon 

consumption. The correct policy becomes even clearer considering the myriad direct 

and indirect benefits that flow through an economy from advanced telecommunications 

networks. 

Economic Impact: 
A 2012 study by Dr. Raul Katz from Columbia University found that states would 

receive significant economic benefits from repealing the sales tax on communications 

network equipment that is used to provide high speed broadband networks. Specifically 

the study identified the following economic benefits flowing from exempting 

communications equipment: 

• Increased network investment as each dollar invested pays for equipment, not taxes; 

• Generation of new economic activity from better, faster networks; 

• Creation of new private sector jobs, not only from construction and installation of network 

equipment but also in businesses that use the networks; 

• Generation of new state and local taxes, offsetting a portion of the lost revenue from the 

sales tax repeal. In North Dakota, for example, telecommunications services are subject 

to both sales taxes and gross receipts taxes; and 

• Additional access to Broadband. 

Dr. Katz's study shows that taxes do matter and in fact, the study highlighted North 

Dakota as an example of a state that experienced a significant jump in network 

investment after eliminating sales taxes on equipment (see attached Figure 1). Many 

businesses now rely on fast broadband networks to improve productivity and 

z 



profitability. Businesses, governments, and individual consumers all benefit from new 

investment in broadband networks. The benefits of additional communications network 

investment extend well beyond the direct impact of new equipment purchases and 

construction jobs in the communications industry. Consumers benefit as well; the study 

found that new investment would lead to additional broadband connections as faster 

service is expanded into new areas, spurring competition which drives down prices. 

Summary: 

Technology will continue to evolve, and even as we are in the process of building out 

our 4G network in North Dakota and across the country, the next wave of 

communications technology is already being anticipated. Implementing policies that will 

ensure the continuation of robust investment in that technology in North Dakota is 

important to establishing the long term competitiveness of the state. 

Thank you again for the opportunity to provide these comments in support of SB 2142. 



Figure 1. Evolution of investment and sales tax rate in North Dakota 2006-2010 
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Source: TAS analysis 

As figure 1 indicates, the sales tax rate on equipment purchasing in North Dakota before 2010 
averaged 6.00%, which was higher than the national average. On the other hand, the level of 
wireless and wireline investment per capita approximated $48.33 per capita, with little variance 
over time1. 

In 2010, the sales tax rate on initial equipment purchasing was eliminated and the level of 
wireless and wireline investment increased three-fold in just one year, reaching $148.30 per 
capita. 

1 This amount ranked North Dakota in 50th position among states of the Union. 
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Telecommun ications/Manufactu ring 
Equipment Sales Tax Exemptions 

.. _ -� HI . 

1 Alabama - special reduced 1 .5% rate 

Cheryl R i ley, AT&T 
Jan .  30, 2013 
SB 2 142 
Senate F ina nce and Taxation 
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: Natio·n.al
.
Association· of ToWer .Erectors 

Janl!aty 2�, 201 � · 

8 Second Street-SE � Watertown, South Dakota 57201-3624-" 
. TEl:,: 60��882-SB6� . BBB-882.�5§65 . FAx: 605-886-5184 

www.n"ateiWme_.com • e-mail: nate@riatehOme.com 

·North Dakota Senate Committee on Finane� and·taxation · 
state. Capitol

. 
· · 

·. 600 East Boul�vard . . · . · ·. 
Bismarck, ND 58505-0360 . :· · · 

. Dear �ommittee �em�r�. 

·on b�half �f the h�ridreds of meniber-··co�panie�. and th��sands of:thei_remploye�s who are . 
. part .of the Nati.onal Association of Tower Erectors· (NATE), we. encourage you. to support Senate 
Bill 2142. . . . . . . . . . ·. . . . . . . . 

_SB214:2 w�_Lild -�ntirl
.
U? ·to .exer:npt tel�cqmm�riications . infrast':Ucture ·eq�ipmE:mt pun;:h�sed and 

installed by tel��omml!ni�tions companies.'and contr�ctors fron1 s�les an9 use taXes. . . 
As-a n.o.n-profit trade association represe.nting the tower ere�tion;· service and maintenance · .

. . 
ind�stry, W� kn�W fi_rst hand hq� the·��les "tax exemption. enceyrages investment iiTthe··�tate's · high-tech teleCommunications infrastructure. Pro-busiru�ss· policies such l:!S SB214Z tiave · 
·. allowed the �re.less ·in9Listry_to :flourish, g·row and in�ovate .. Addlti�nally, initiative� like SB2142 

. can only ser\te to
. 
enhance .the competitiveness and broadband·cap�bilities of North Dakota as . . 

well" as the nation� . . . . . . ·.: . . . . : . · ·. 
. . . . . . · · · . · ·· . . : . · . . · : . 

· . From ·a·telecom�unicatio�s st�ndpo_int: the -��x -�dva�tage�· P.ro�ided by·ss2·1·42 ��ans .
. that 

· North Dakotans· h.ave greater ·acc�ss to tJ'le.rfjany new·Wireless devices and capabilities. This 
comes at. a _time when more· C,Uld. more.businesses �nd COnsumers arE{becoming. more 

. 
. ·. dependent upon _wir.eless communications:. · · 

s·imply .put, when a· eta'te legisla�ure votes to eiii:ninate 'sales taxes on equipment purchasing, it 
sends a sign�l to op�rators that the !)tate values investment. �n:d is an .attractive place to . do . 

bu'sine.ss. ·Funds thaf could ·haye· been invested in 9ther states . now .tend to flow to the state that 
has reduc�d its·�ales taxes. · . 
North Dakot(;! is one of the . most successfui' states :'in : the 'country in  encoutaging . i.nv�stment 
through its policy to· reduce the -sales. tax rate ori· telecommunications :and cable TV equipment 
purchasing. · · · · . ' ._ ' . · , . · .

· . _ .·. · · . : · · .. · . 

"P;oviding a uizifiedyo_icejor the tow�r erection: maintenance. and service industry." 
Safety from the ground up! 

� . . 
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. Vve .urge"the committe"t;·t� conti�!Je this" p�(icy.··. ss2.142_is :��-Qd f�r pu�iness,·· illvestment. in th� 
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GREAT Pl..AJNS TOWERS 

January28, 2013 

North Dakota Senate Committee on Finance & Taxation 
Sfate Capitol 

· · 
600 East Boulevard 
Bismarck, NO 58505-0360 

Dear Committee Members, 

- - - - - -- - - - - --r: - -- - - - - - - - - - - -
126 6u. Stmetwast 

West Fargo. ND 5ao78 
701-282·2236 or 800-853'-2236 · 

101-.282·2148 Fax 

www.greatplai�om. 

I am writing this today to urge your committee to approve SB2142 and extend the tax exemption for 
Telecomm unications Infrastructure equipment. This legislation is a sound, pro-business policy that will continue 
to stimulate wireless construction and serve to bring the latest wireless capabilities and service to North Dakota. 

As the owner & president of Great Plains Towers with locations in West Fargo & Bismarck, I know how 
important it is to have a favorable tax policy to attract investment & additional business. Our company depends 
on it. We manufacture & install communication towers plus maintain the thousands of towers for our customers 
in North Dakota and across the upper Midwest. 

As a locally owned 50+ year company, we're fortunate to be headquartered in the state that values technology 
and encourages its resources to build-out North Dakota's wireless broadband infrastructure. When those 
companies invest here, it directly impacts our business as we manufacture & erect more towers to 
accommodate the expansion. In turn this enables us to hire more employees & purchase goods and services in 
the state. 

Make no mistake; SB2142 is good for North Dakota, its consumers, our customers, businesses & the economy. 
It's policy like this that makes North Dakota one of the best states for business in the country. WE hope the 
committee approves this legislation, thereby ensuring that our state remains open for business. 

Feel free to contact me anytime to help you with my insight about this or any North Dakota issue that has 
anything to do with generating and stimulating business or education. 

' 



J a n u a ry ' 1 3  

AT&T is  i nvest ing i n  o u r  N orth Dakota com m u n icat ions networks, our  people  a n d  l o c a l  c o m m u n i t ies
a l l  of w h i c h  contr i bute to the state's economy a nd q u a l ity of l i fe. 

Employment 
AT&T e m p loyed 116 people working in North Dakota as of fi rst 

q u a rter  2 0 1 2 ,  a n d  o u r  payroll represented more than $7.8 
m i llion in  2011.  As of May 2 0 1 2, we ope rate 10 company-owned 
retail locations in the state. 

B u i l d i ng fo r Tomorrow 
A c ross the c o u ntry, we're i nvest i n g  b i l l ions  to b u i ld the advanced 

networks that wi l l  create jobs a n d  fuel  economic g rowt h .  From 2009 
t h ro u g h  2011, AT&T invested more than $30 million in  its N orth 

Da kota wireless and wirel ine networks. 

Local  Su pport 
In 2010,  AT&T o perations in N orth Dakota generated more than 

million in  local and state taxes. These taxes, paid by AT&T 

r rem itted on behalf of o u r  e m ployees and customers, help support 

tal  progra ms.  

Peo p le  Power 
E a c h  y e a r, 3 0 0 , 0 0 0  of our e m ployees and retirees work to 

e n hance their  co m m u n i t i e s  by t a k i n g  p a rt as  AT&T P i o neers a n d  

volunteering m i l l ion s  of h o u rs.  I n  2 0 1 1 ,  AT&T e m p loyees and retirees 

in North Dakota donated 150 hours of personal time to com m u n i ty 

o utreach activit ies-worth approximately $3,400. 

Phi lanthropy 
AT&T i nvests s ign if icant  resou rces to advance educat ion,  strengthen 

c o m m u nit ies a n d  i m p rove l ives.  T h ro u g h  p h i la nthro p i c  i n it iat ives and 

collaborat ion,  AT&T a n d  t h e  AT&T Foundat ion su pport projects that 

create o p po rt u n it ies, m a ke connections a n d  address c o m m u n ity 

needs where we - a nd o u r  c u sto m e rs - live and work. 

Chery l  R i ley, AT&T 
. 30, 2013 

Gmnect. 

nate Finance and Taxation 

<1: 2013 AT&T I ntellectual Property. All nghts reserved 

From 2008 through 2011 ,  AT&T a n d  its em ployees contr ibuted more 
than $75,000 through corporate, e m ployee and AT&T Foundat ion 

giv ing prog rams in  N o rt h  Da kota. 

H istorical ly, support ing edu cation has been a major focus for AT&T. 

a n d  educat ion today continues to be our  key p h i lanthro py focus.  We 

a re d riven to help students succeed-in school,  in the workforce a n d  

in  l i fe .  I n  2008 ,  w e  l a u n c h e d  AT&T A s p i re,  s p e c i f i c a l ly f o c u s e d  o n  

confro n t i n g  t h e  h i g h  s c h o o l  d ro p o u t  c r i s i s  to h e l p  e n s u re that 

students grad uate prepared for the future c h allenges of contin u i n g  

education a n d  the workforce. I n  2012, AT&T renewed its commitment to 

Aspire with a $250 million investment planned over five years. 
In North Da kota, has been invested through the Aspire program. 



INTERNAL USE ONLY 

AT&T North Dakota Network Improvements 
Year to Date Through August 

• 2012 Copaclty Enhoncements • 2012 New Site Bolld • 4G LTE (Auc. 2012) • 3G (Auc. 2012) Portner 2G (2Q 2012) 
() 2012 Mobile Internet Expansion • 4G (Auc. 2012) • 2G (2Q 2012) 

Cheryl R i ley, AT&T 
Jan .  30, 2013 
Senate F ina nce and Taxation 
SB 2 142 
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Testimony of Jon Godfread 
Greater North Dakota Chamber of Commerce 

SB 2 1 42 
January 30, 201 3 

Greater North Dakota Chamber 

Mr. Chairman and members of the committee, My name is Jon Godfread and I am here 
today representing the Greater North Dakota Chamber of Commerce, the champions for business 

in North Dakota. Greater North Dakota Chamber is working to build the strongest business 
environment possible through its more than 1 , 1  00 business members as well as partnerships and 
coalitions with local chambers of commerce from across the state. Greater North Dakota 
Chamber also represents the National Association of Manufacturers and works closely with the 
U.S. Chamber of Commerce. As a group we stand in support of SB 2 1 42.  

This is  an issue of market versus incentive. In some cases development, especially in the 
telecommunications sector, can be driven by market demand. However, being we are a small 
state with a relatively low population we need incentives to drive the telecommunications 
development our citizens and businesses need to function in this modem world. We have 
advocated for the inclusion of telecommunications into the definition of infrastructure, because 

we are living in a high-speed world and in order to remain competitive our businesses need high
speed telecommunications. 

The business community supports making this sales tax exemption permanent because 

we believe it will encourage additional and more immediate investment in the 
telecommunications networks across the state. Now more than ever before, the business 
community relies on comprehensive, reliable, and fast networks to conduct business. If this sales 
tax exemption is the difference between companies investing in their network in North Dakota or 
elsewhere we would prefer to see the investment made in North Dakota. 

Thank you for the opportunity to appear before you today in support of SB 2 1 42.  The 
GNDC strongly urges a Do Pass recommendation. I would be happy to answer any questions. 

Champions �� Business 

PO Box 2639 P: 701-222-0929 

Bismarck, NO 58502 F: 701-222-1611 

www.ndchamber.com 



NORTH DAKOTA ASSOCIATION OF 
TELECOMMUNICATIONS COOPERATIVES 

SENATE B I LL 2 1 4 2  

P.O. Box 1 144 • Mandan, ND 58554 
Phone 701-663-1 099 • Fax 701-663-0707 

www.ndatc.com 

SENATE FINANCE AND TAXAT I ON COMMI TTEE 
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DAVID CROTHERS 
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TELECOMMUNI CATI ONS COOPERATIVE S 

My name i s  David Crothers from the N o r t h  Dakota As s oc i a t i on o f  

T e l e commun i c a t ions Coop e r a t i ve s . The A s s o c i at i on repr e s e n t s a l l  

o f  the c o op e rative and i ndependent t e l ephone comp a n i e s  i n  t h e  

S t a t e . Tho s e  compan i e s  s e rve over 1 5 0 , 0 0 0  home s and sma l l  

bu s ine s s es and appr o x ima t e l y  9 6  p e rcent o f  the g e o g r ap h i c 

t e r r i t or y  o f  the S t a t e . 

Senate B i l l  2 1 4 2  r e i n s t at e s  the f ive p e r c ent s a l e s  t a x  e x empt i on 

the S i xty-Fi r s t Legi s lat ive As s emb l y  a dopt e d ,  but w h i ch e xp i re d  

on Decembe r  3 1 ,  2 0 1 2 . T h a t  exempt i on i s  narrowly t a i l or e d  t o  

o n l y  be app l i ed t o  e qu ipment u s e d  t o  c r e a t e  or imp r ove t h e  

i n f ra s t ructure o f  t h o s e  providing t e l e c ommuni cat i o n s  s e rv i c e s . 

The l anguage i s  broad e nough s o  t h a t  i t  i s  indu s t r y  n e u t r a l . 

T h i s l e g i s l a t i on do e s  not appl y  t o  j us t  one t e chno l ogy . I t  

i n c l ude s a l l  who provide t e l e com s e rvi c e s  whether t h e y  b e  

l andline , w i r e l e s s , cab l e  t e levi s i on comp a n i e s  p r o v i d i n g  vo i ce 

s e rvi c e s  and othe r s . The As s oc i at i on b e l i ev e s  t h a t  i s  s ound 

publ i c  po l i cy and o f f e r s  no provider a comp e t i t ive a dvan t a g e . 

S e n a t e  B i l l  2 1 4 2  i s  e x t r eme l y  import ant t o  the c o op e r a t ive a n d  

independent t e l e c ommun i c a t i on s  compan i e s . R u r a l  N o r t h  D a ko t a n s  

i n c re a s in g l y  r e l y  on t e l e c om i n f r a st r u c t u r e  t o  a c c e s s  t h e i r  

1 



hea l t h , ent ertainment , government , educat i on and economi c 

opp o rtuni t i e s . I n  re sponse , t e l e com compani e s  are bu i l ding out 

t h e i r  networks t o  the mo s t  rural areas in the S t a t e  and 

dr amat i ca l l y  i ncr e a s ing the bandw idth ava i l abl e  t o  cu s t ome r s  to 

me et the i r  needs . 

It i s  t r emendous l y  expens ive t o  b ring s t a t e - o f - t h e - a r t  t e l e c om 

i n f r a s t ructure and s e rv i c e s  t o  rural North D a kotans . I n  2 0 1 0 ,  
the rural compani e s  spent $ 9 4 , 4 0 6 , 0 0 0  in improving and c r e a t ing 

new netwo rks i n  the S t a t e . I n  2 0 1 1 , i t  w a s  $ 9 6 . 2  mi l l i o n  and 

l a s t  year i t  was $ 1 0 8  mi l l ion . 

The s t atute t h at you pa s s ed in 2 0 0 9  a l l owing f o r  that s a l e s  t a x  

exempt i on t h a t  we a s k  y o u  t o  r e i n s t ate t oday wa s l a r g e l y  

re spons ible f o r  a dd i t i onal inve s tment in o u r  networ k s , 

addi t i on a l  c u s t ome r s  r e c e i ving h i gh speed b r o a dband s e rv i c e s  and 

addi t i onal j ob s  i n  rural area s . The d o l l a r s  that we did not p a y  

in s a l e s  tax h a s  b e en u s e d  t o  bui l d  fiber- t o - the home p ro j e c t s ,  

bui l d  g r e a t e r  cap a c i t y  l in e s  t o  w i r e l e s s  t o we r s  and g iv e  our 

cu s t ome r s  more cap a c i t y  and speed s o  that t h e y  can f u l l y  

p a r t i cipate i n  a 2 1 st century economy . Every do l l ar t h e  

coope ratives and sma l l  comme r c i a l  t e l ephone c ompan i e s  i n  t h i s  

S t a t e  e a rn ,  they r e inve s t  i n  t h e i r  emp l o y e e s ,  t h e i r  

i n f r a s t ructure and t h e i r  commun i t i e s . 

Memb e r s  o f  the As s o c i at i on urge a " Do P a s s "  r e c ommendat i o n  on 

S e n a t e  Bill 2 1 4 2 . 

2 
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TESTIMONY OF DEANA WIESE 

Executive Director, I nformation Technology Counci l  of N o rth Dakota 

IN SUPPORT OF SB 2142 

January 30, 2013 

Chairman Cook and Membe rs of the Com m ittee: 

My name is Deana Wiese, and I am the executive director of the I nformation Technology 

Cou ncil of North Dakota ( ITCND) .  I a m  h ere to testify in support of SB 2142. 

ITCN D was created in 2000 by North Dakota business, government a n d  education leaders who 

recognized the need to strengthen the state's info rm ation techn ology i nfrastructure and 

reposition the state a s  a n ational  leader in  IT. Today, ITCND has nearly 100 m e m be r  

o rgan izations, with representatives from both the p u blic and p rivate sector. 

One of ITCN D's goals  is to achieve affordable access to state-of-th e-art voice, video and data 

service for all North Dakotans. SB 2142 assists in  acco m plishing that goal by p roviding the 

contin u ation of a va luable i ncentive for the enhancement and expansion of North Dakota's 

teleco m m u nications i nfrastructure. The continued expansion of wireless data coverage across 

N o rth Dakota is essential  to ensuring the state is com p etitive in business retention and 

attraction, i n cluding IT b us i nesses. I t  a lso p rovides increased o pportun ities for the state's rural 

com m u nities t h rough the abi l ity to reliably conduct business global ly from remote locations. 

For these reason s, we ask for you r  favorable consideration of SB 2 142. 

10 
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Nancy Riedel, Director State Tax Policy, Verizon 

Senate Appropriations Committee 

February 7, 201 3 
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Chairman Holmberg and members of the Senate Appropriations Committee, I appreciate the 

opportunity to provide some brief comments in support of S B  2 1 42. 

Verizon Commitment to North Dakota: 

Verizon has a proven commitment to our network in North Dakota. However, there are many 

demands on our limited capital budget, and it must be allocated between expanding the 

capacity and coverage of existing sites, building out our 4G Long Term Evolution (L TE) network 

(which requires new infrastructure with fiber backhaul to every cell site) , and building new cell 

sites. Sales tax burdens directly reduce the amount available for infrastructure investment. 

In 20 1 2  Verizon was able to activate 27 new cell sites including 1 2  new sites in the Bakken oil 

field area. Our service is now available in more rural regions of the state including areas in or 

around Gackle, Lehr, Strasberg, Rolette, Binford, Buffalo, Cavalier and Walfax. Other sites 

were added in Fargo and around the Bismarck area including Drake, Maddock, Mandan, New 

Salem, Rugby and Wildrose. 

North Dakota, along with most other states, provides a sales tax exemption for equipment used 

by manufacturers. This is generally accepted as the correct policy to avoid double taxation that 

would occur if the business inputs that are used to produce a product are taxed and the product 

is also taxed upon consumption. This same rationale supports a sales tax exemption for 

equipment used by telecommunications companies to provide a service that is subject to both 

sales tax and gross receipts tax upon consumption. The correct policy becomes even clearer 

considering the myriad direct and indirect benefits that flow through an economy from providing 

citizens with expanded access to affordable advanced telecommunications services. 

S B  2 1 42 implements a policy that will incent investment in the infrastructure necessary to 

expeditiously improve communications services in North Dakota. 

• Thank you. 
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GNDC 
Greater North Dakota Chamber 

0< 
February 7, 20 1 3  

Mr. Chairman and members of the committee, My name i s  Jon Godfread and I am here 

today representing the Greater North Dakota Chamber of Commerce, the champions for business 

in North Dakota. Greater North Dakota Chamber is working to build the strongest business 
environment possible through its more than 1 , 1 00 business members as wel l  as partnerships and 

coalitions with local chambers of commerce from across the state. Greater North Dakota 
Chamber also represents the National Association of Manufacturers and works closely with the 

U.S.  Chamber of Commerce. As a group we stand in support of SB 2 1 42. 

This is an issue of market versus incentive. In some cases development, especially in the 

telecommunications sector, can be driven by market demand. However, being we are a smal l 
state with a relatively low population we need incentives to drive the telecommunications 

development our citizens and businesses need to function in this modem world. We have 

advocated for the inclusion of telecommunications into the definition of infrastructure, because 

we are living in a high-speed world and in order to remain competitive our businesses need high

speed telecommunications. 

The business community supports making this sales tax exemption permanent because 

we bel ieve it wi l l  encourage additional and more immediate investment in the 

telecommunications networks across the state. Now more than ever before, the business 
community relies on comprehensive, reliable, and fast networks to conduct business. If this sales 

tax exemption is the difference between companies investing in their network in North Dakota or 
elsewhere we would prefer to see the investment made in North Dakota. 

Thank you for the opportunity to appear before you today in support of SB 2 1 42. The 
GNDC strongly urges a Do Pass recommendation. I would be happy to answer any questions. 

Champions �� Business 

PO Box 2639 P: 701-222-0929 

Bismarck, NO 58502 F: 701-222-1611  

www.ndchamber.com 



Testimony in Support of SENATE BILL NO. 2142 
House Finance & Taxation Committee 

- March 12, 2013 -

Chairman Belter, House Finance & Taxation Committee members, for the record my name is 

Todd D .  Kranda and I am an attorney with the Kelsch Law Firm in Mandan. I appear before you today 

as a lobbyist on behalf ofVerizon Wireless to express support for SB 2142.  I have a Verizon Wireless 

company representative here who will testify following me but before I introduce her I would like to 

provide you with a brief outline of the background to this bill. 

The 2007 Legislature passed HB 1 0 1 8, which included in Section 28,  a study of wireless 

providers in the state and how wireless service impacts the business climate in the state. The interim 

study was assigned to the Industry Business & Labor Committee. As a result of that study the interim 

Industry Business & Labor Committee approved a bill for the 2009 Session, which was SB 2040. SB 

2040 was intended to promote the expansion of businesses in the state by the additional investments 

that are made with the construction and expansion of telecommunication infrastructure. SB 2040 

provided a sales and use tax exemption for equipment used in telecommunications infrastructure 

development. SB 2040 passed and became Section 57-39.2-04.7 NDCC. 

Subsequently in 201 1 you were presented with SB 2171  which was a bill to extend the sunset 

that was included with the 2009 legislation. SB 2 1 7 1  was ultimately passed to extend the sunset 

provision through December 3 1 ,  2012 .  Now you are being presented with SB 2142 which reestablishes 

the sales and use tax exemption for equipment used in telecommunications infrastructure development 

that was lost with the December 3 1 , 20 12 sunset provision. 

Section 1 contains two new definitions for "telecommunication company" and 

"telecommunication service"; section 2 contains the sales tax exemption for equipment used with 

infrastructure; section 3 contains the use tax exemption; and section 4 includes the retroactive effective 

date to start this as of the begi1ming of the tax year to make it seamless. 

As will be explained further, the tax incentives in SB 2142, which were previously found in 

Section 57-39.2-04.7 NDCC, are an efficient way to decrease the cost to deploy telecommunications 

infrastructure necessary to provide advanced wireless telecommunication services to more areas across 

the state. There are several other sales tax exemptions that have been implemented in the past in Nmih 

Dakota to help promote building or expanding certain industries. The exemption being reestablished 

through SB 2142 will help facilitate deployment of advanced communications systems across the state 

and in rural areas where it may not otherwise be feasible to do so. 

In conclusion I would urge that you give a DO PASS recommendation for SB 2 1 4  2.  If there are 

any questions I will try to answer them. Otherwise I will introduce Nancy Riedel with Verizon Wireless 

and have her provide more detailed infmmation to explain the benefits of SB 2 1 42.  



Testimony in Support of SB 2142 

Nancy Riedel, Director State Tax Policy, Verizon 

House Finance and Taxation Committee 

March 12 , 2013 

Chairman Belter, Vice Chairman Headland and members of the Committee, thank you 

for the opportunity to provide testimony today. I am commenting in support of SB 2142 

that wou ld reestablish the sales and use tax exemption for investments in 

telecommunications service infrastructure. SB 2142 implements a policy that incents 

continued investment in the infrastructure necessary to bring advanced communication 

services to the citizens and businesses of North Dakota in an expeditious manner. 

Verizon Commitment to North Dakota: 

Verizon has a proven commitment to our netVI(ork in North Dakota with investment of 

more than $240 mil lion between 2001 and 2012. That investment was used to build new 

cell sites, expand capacity and coverage in existing sites and begin the build out of our 

4G Long Term Evolution (LTE) network. 27 new cel l  sites were activated in 2012 

including 12 new sites in the Bakken Oil Field area. 

The rol lout of our 4G L TE network brings high-speed broadband service to mobile 

devices. The network is a new network built from the ground up which requires new 

infrastructure with fiber backhaul to every cell site and new equipment on every cell site. 

The network is an overlay to our existing 3G network. 

Importance of Telecommunications Investment Policies in North Dakota: 

Policy makers across the country have a keen understanding of the ways wireless 

technology is enhancing our l ives and of the importance of expanding access to 

advanced communication services for their constituents. However, many of the tax 

policies that apply to our industry are counterproductive to the common goal of incenting 

the investment necessary to provide and sustain affordable state of the art 

communication services. Despite our significant investment, Verizon does not have 



un limited capital budgets and we are faced with complex decisions on where to spend 

our l imited resources. Sales taxes imposed on our infrastructure directly reduce the 

amount of capital we have to invest and are a contributing factor to our investment 

decisions. 

North Dakota, along with most other states, allows a sales tax exemption for equipment 

used by manufacturers. This is generally accepted as the correct policy to avoid taxing 

the business inputs that are used to produce a product that is taxable upon 

consumption . This same rationale supports a sales tax exemption for equipment used 

by telecommunications companies to provide a service that is taxable upon 

consumption . The correct policy becomes even clearer considering the myriad direct 

and indirect benefits that flow through an economy from advanced telecommunications 

networks. 

Economic Impact of Telecommunications I nvestment: 
A 201 2 study by Dr. Raul Katz from Columbia University found that states wou ld 

receive significant economic benefits from repealing the sales tax on communications 

network equipment that is used to provide high speed broadband networks. Specifically 

the study identified the following economic benefits flowing from exempting 

communications equipment: 

• Increased network investment as each dollar invested pays for equipment, not taxes; 

• Generation of new economic activity from better, faster networks; 

• Creation of new private sector jobs, not only from construction and installation of network 

equipment but also in businesses that use the networks; 

• Generation of new state and local taxes, offsetting a portion of the lost revenue from the 

sales tax repeal. In North Dakota, for example, telecommunications services are subject 

to both sales taxes and gross receipts taxes; and 

• Additional access to Broadband. 

Dr. Katz's study shows that taxes do matter and in fact, the study highlighted North 

Dakota as an example of a state that experienced a significant jump in network 

investment after eliminating sales taxes on equipment (see attached Figure 1 ) .  Many 



businesses now rely on fast broadband networks to improve productivity and 

profitability. Businesses, governments, and individual consumers al l  benefit from new 

investment in broadband networks. The benefits of additional communications network 

investment extend wel l  beyond the direct impact of new equipment purchases and 

construction jobs in the communications industry. Consumers benefit as wel l ;  the study 

found that new investment would lead to additional broadband connections as faster 

service is expanded into new areas, spurring competition which drives down prices. 

Summary: 

Technology wil l  continue to evolve, and even as we are in the process of building out 

our 4G network in North Dakota and across the country, the next wave of 

communications technology is already being anticipated. Implementing policies that wil l  

ensure the continuation of robust investment in that technology in  North Dakota is 

important to establishing the long term competitiveness of the state. 

Thank you again for the opportunity to provide these comments in support of SB 2 1 42. 



Figure 1. Evolution of investment and sales tax rate in North Dakota 2006-2010 
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As figure 1 indicates, the sales tax rate on equipment purchasing in North Dakota before 201 0  
averaged 6.00%, which was higher than the national average. On the other hand, the level of 
wireless and wireline investment per capita approximated $48.33 per capita, with little variance 
over time1 . 

In 2010, the sales tax rate on initial equipment purchasing was eliminated and the level of 
wireless and wireline investment increased three-fold in just one year, reaching $148.30 per 
capita. 

1 This amount ranked North Dakota in 50th position among states of the Union. 
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For more information, contact: 

Alex Carey 
AT&T Strategic Communications 
6 1 2-354-951 6 
Alexander .carey@ att.com 
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AT&T INVESTED MORE THAN $50 MILLION IN NORTH DAKOTA 
FROM 201 0 THROUGH 201 2 TO ENHANCE SPEEDS, RELIABILITY 

AND PERFORMANCE FOR CUSTOMERS 

Expanded 4G Coverage, New Cell Sites and Boosted Capacity Drive Improved Customer 
Experience 

BISMARCK, NORTH DAKOTA ( FEB. 21 , 201 3) - AT&T* invested more than $50 million in its North 
Dakota wireless and wireline networks from 201 0  through 20 1 2, with a focus on expanding 4G mobile 
Internet coverage and enhancing the overall performance of its networks.** 

AT&T has made nearly 1 00 wireless network upgrades in six key categories in North Dakota during 
201 2, including activating new cell sites, adding capacity, upgrading cell sites to provide fast 4G mobile 

Internet speeds, deploying high-capacity Ethernet connections to cell sites, and adding or upgrading 
Distributed Antenna Systems, which boost wireless coverage and capacity in buildings and at major 
venues like convention halls or sports arenas. 

'We know our customers depend on us for fast, reliable mobile Internet connections at home, work and 
everywhere in between," said Hardman Williams, AT&T vice president and general manager for North 

Dakota, Minnesota and the Northern Plains. "Delivering for our North Dakota customers is a top priority 
and our ongoing investment here is designed to deliver a superior mobile Internet experience, 
encompassing speed, coverage and reliability." 

"One of the reasons North Dakota has become such a dynamic place to live, work, and conduct 
business, can be attributed to the contributions of companies such as AT&T," said Representative AI 
Carlson, N.D. House Majority Leader. "AT&T's continued investment in our state's technological 
infrastructure makes possible the efficient communications and connectivity that are keys to building 
and strengthening North Dakota's business community. We need to continue to adopt pro-business 
policy that encourages this type of investment." 
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''We're proud to invest in North Dakota and expand our wireless broadband network to support growing 
demand for the latest wireless devices and capabilities," said Cheryl Riley, director, External Affairs
AT&T North Dakota. ''We'd like to applaud policymakers for seeking a pro-business environment that 
encourages private investment in our state's communications infrastructure. This type of investment 
helps spur economic development, job creation and greater access to healthcare, education and other 
vital services." 

Planned Investment to Expand Reach of Wireless and Wired Broadband 

AT&T recently launched Project Velocity IP (VIP),  a three-year investment initiative to expand and 
enhance its wireless and wired IP broadband networks. As part of Project VIP,  AT&T plans to increase 
the density of its wireless network by deploying more than 1 0,000 macro sites, more than 1 ,000 
distributed antenna systems, and more than 40,000 small cells. Through this initiative,  we also plan to: 

• Expand 4G L TE to cover more than 300 million people by year-end 201 4  
• Expand the AT&T wired IP broadband network to cover approximately 75 percent of customer 

locations in our wired service area by year-end 201 5  
• Expand the AT&T fiber network to reach 1 million additional business locations by year-end 

201 5  

AT&T's innovation and investment has resulted in the nation's largest 4G network, covering 288 million 
people with ultra-fast speeds and a more consistent user experience. 

AT&T is the only U.S. service provider to deploy two compatible 4G technologies to deliver more speed 
to more smartphone customers. AT&T's HSPA+ network enables mobile Internet speeds up to four 
times faster than 3G technologies.*** 

Cheryl Ri ley 
AT&T 
SB 2 1 42 
House Finance and Taxation 
March 1 2, 20 1 3  
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Testimony of Jon Godfread 
Greater North Dakota Chamber of Commerce 

SB 2 1 42 
March 1 2, 20 1 3  

Greater North Dakota Chamber 

Mr. Chainnan and members of the committee, My name is Jon Godfread and I am here 
today representing the Greater North Dakota Chamber of Commerce, the champions for business 
in North Dakota. Greater North Dakota Chamber is working to build the strongest business 
environment possible through its more than 1 , 1 00 business members as well as partnerships and 
coalitions with local chambers of commerce from across the state. Greater North Dakota 
Chamber also represents the National Association of Manufacturers and works closely with the 
U.S .  Chamber of Commerce. As a group we stand in support of SB 2 1 42.  

This is an issue of market versus incentive. In some cases development, especially in the 
telecommunications sector, can be driven by market demand. However, being we are a small 
state with a relatively low population we need incentives to drive the telecommunications 

development our citizens and businesses need to function in this modem world. We have 
advocated for the inclusion of telecommunications into the definition of infrastructure, because 
we are living in a high-speed world and in order to remain competitive our businesses need high
speed telecommunications. 

The business community supports making this sales tax exemption permanent because 
we believe it will encourage additional and more immediate investment in the 
telecommunications networks across the state. Now more than ever before, the business 
community relies on comprehensive, reliable, and fast networks to conduct business. If this sales 
tax exemption is the difference between companies investing in their network in North Dakota or 
elsewhere we would prefer to see the investment made in North Dakota. 

Thank you for the opportunity to appear before you today in support of SB 2 1 42.  The 
GNDC strongly urges a Do Pass recommendation. I would be happy to answer any questions. 

Champions ��Business 
PO Box 2639 P: 701-222-0929 

Bismarck, ND 58502 F: 701-222-1611 

www.ndchamber.com 
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SENATE B I LL 2 1 4 2  

HOUSE FINANCE AND T��T I ON COMMI T TEE 

:tJ'lARCH 1 2  , 2 0 1 3  

DAVID CROTHERS 
NORTH DAKOTA AS SOC IAT I ON OF 

TELE COMMUNI CATIONS COOPERAT IVE S  

M y  n ame i s  Davi d C r ot h e r s  f r om t h e  N o r t h  D a k o t a  A s s o c i a t i on o f  

T e l e commun i c a t i o n s  C o o p e r a t i ve s . T h e  P"s s o c i a t i on r e pr e s e n t s a l l  

o f  t h e  c o op e rat i v e  a n d  i n dependent t e l ephone comp a n i e s  i n  t h e  

S t a t e . T h o s e  c omp a n i e s  s e rv e  ov e r  1 5 0 , 0 0 0  h ome s a n d  sma l l  

b u s i ne s s e s  and app r o x imat e l y  9 6  p e r c e n t  o f  t h e  g e o g r aph i c 

t e r r i t o r y  o f  t h e  S t a t e . 

S e n a t e  B i l l  2 1 4 2 r e i n s t a t e s  t h e  f i v e  p e r c e n t  s a l e s t ax e x empt i o n  

t h e  S i x t y - F i r s t  L e g i s l a t i v e  As s emb l y  a d opt e d ,  but w h i c h  e xp i r e d  

o n  De c emb e r  3 1 ,  2 0 1 2 . T h a t  ex empt i o n  i s  n a r r ow l y  t a i l o r e d  t o  

on l y  b e  app l i ed t o  e qu i pment u s e d  t o  c r e a t e  o r  imp r ove t h e  

i n f r a s t ru ct u r e  o f  t h o s e  p r o v i d i n g  t e l e c ommun i c a t i o n s  s e rv i c e s . 

The l an g u a g e  i s  b r o a d  e n ou g h  s o  t h a t  i t  i s  i ndu s t r y  n e u t ra l . 

Thi s l e g i s l a t i o n  d o e s  n o t  app l y  t o  j u s t  one t e ch n o l o g y . I t  

i n c l u d e s  a l l  who p r o v i d e  t e l e com s e r v i c e s  w h e t h e r  t h e y  b e  

l a n d l i n e , w i r e l e s s ,  c ab l e  t e l evi s i o n c omp a n i e s  p r o v i d i n g  v o i c e  

s e rvi c e s a n d  o t h e r s . T h e  A s s o c i a t i o n be l i e v e s  t h a t i t  i s  s ou n d  

p ub l i c  p o l i c y a n d  o f f e r s  n o  provi de r a c omp e t i t i v e  advant a g e . 

S e n a t e  B i l l  2 1 4  2 j_ s e x t r eme l y  impo r t a n t  t o  t h e  c o o p e r a t i v e  a n d  

i n dependent t e l e c ommun i c a t i o n s  c omp a n i e s . Rur a l  N o r t h  Da k o t a n s  

i r 1 c r e a s i n g l y  r e l y  o n  t e l e c om i n f r a s t r u c t u r e  t o  a c c e s s  t h e i r  
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h e a l t h , en t e rt a i nment , g o ve r nment , educ a t i o n a n d  e c on omi c 

opp o rtunit i e s . I n  r e spo n s e , t e l e c om c omp a n i e s  a r e  b u i l d i n g  o u t  

t h e i r  n e t w o r k s  t o  t h e  mo s t  r u r a l  a r e a s  i n  t h e  S t a t e  a n d  

d r amat i c a l l y  i n c r e a s i n g t h e  b a ndwi dth av a i l ab l e  t o  c u s t om e r s  t o  

me e t  the i r  n e e d s . 

I t  i s  t r emendou s l y  e xpen s i ve t o  b r i n g  s t a t e - o f - t h e - a r t  t e l e c om 

i n f r a s t r uct u r e  a n d  s e rv i c e s  t o  r u r a l  N o r t h  Da k o t an s . I n  2 0 1 0 , 
t h e  r u r a l  c ompa n i e s  spent $ 9 4 , 4 0 6 , 0 0 0  in i mp r o v i n g  a n d  c r e a t i n g  

new net w o r k s  i n  t h e  S t a t e . l n  2 0 1 1 , i t  w a s  $ 9 6 . 2  mi l l i on a n d  

l a s t  y e a r  it wa s $ 1 0 8 mi l l i o n . 

T h e  s t a t u t e  t h a t  y o u  p a s s e d  i n  2 0 0 9  a l l o w i n g  f o r  t h a t  s a l e s  t a x  

e x empt i o n  t h a t  w e  a s k  you t o  r e i n s t a t e  t o d a y  w a s  l a rg e l y  

r e spo n s i b l e  f or a d d i t i o n a l  i nve s tment i n  o u r  n e tw o r k s , 

a dd i t i o n a l  c u st ome r s  r e c e i v i n g h i gh s p e e d  b r o a db a n d  s e r vi c e s  a n d  

a d d i t i on a l  j ob s  i n  r u r a l  a r e a s . T h e  do l l a r s  t hat w e  d i d  n o t  p a y  

i n  s a l e s  t a x  ha s b e e n  u s e d  t o  b u i l d  f i b e r - t o - t h e  h om e  p r o j e c t s , 

b u i l d  g r e a t e r  c a p a c i t y  l i n e s t o  w i r e l e s s  t ow e r s  a n d  g i v e  o u r  

c u s t ome r s  more c a p a c i t y  a n d  s p e e d  s o  t h a t  t h e y  c a n  f u l l y  

p a r t i c i p a t e  i n  a 2 1 st  c e nt u r y  e c onomy . E v e r y  d o l l a r  t h e  

c o ope r a t i v e s  a n d  s ma l l  c omme r c i a l  t e l ep h o n e  c ompa n i e s  i n  t h i s  

S t a t e  e a rn , t h e y  r e i nve s t  i n  t h e i r  emp l o y e e s , t h e i r  

i n f r a s t ru c t u r e  a n d  t h e i r  c ommun i t i e s . 

Memb e r s  o f  t h e  A s s o c i a t i on u r g e  a " Do P a s s "  r e c omme n d a t i o n  o n  

S e n a t e  B i l l  2 1 4 2 . 
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TESTIMONY OF DEANA WI ESE 

Executive Director, I nformatio n  Tech nology Cou nci l of North Dakota 

IN SU PPORT OF SB 2142 

M a rch 12, 2013 

Ch a i r m a n  Belter a n d  Mem bers of the Com m ittee: 

My n a m e  is Deana Wiese, and I am the executive d irector of the I nformation Tech nology 

Cou nci l of North Dakota ( ITCN D).  I a m  h ere to testify in support of SB 2142. 

ITC N D  was created i n  2000 by North Da kota business, govern m ent and educati o n  leaders who 

recogn ized the need to strengthen the state's i nformation technology infrastructu re and 

repositio n  the state as a n ational leader in IT. Tod ay, ITCN D has nearly 100 m e m ber 

o rgan i zations, with representatives from both the publ ic  and p rivate sector. 

One of ITCND's goals is to achieve affo rd a b l e  access to state-of-the-art voice, video a n d  d ata 

service for a l l  N o rth Dakotans. SB 2142 assists i n  accompl ish ing this goa l by p rovid ing the 

conti n uatio n  of a va l u a b le incentive for the enhancem ent and expa nsion of North Dakota's 

teleco m m u nicatio n s  i nfrastructu re.  The continued expansion of wi reless d ata coverage across 

N o rth Da kota is essential  to ensuring the state is competitive in b usiness retentio n  and 

attraction, inc lud ing IT bus inesses. It a lso p rovides i ncreased opportunities for the state's ru ra l 

com m u n ities thro u gh the abi l ity to re l ia bly cond uct b usiness globa l ly from remote locations .  

For these reasons, we ask for your favorable consid eration of SB 2142. 




