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Minutes: ttached testimony 

Relating to costs for insufficient funds checks and assessment of court fees, relating 
to compromise of judgments for court fees and costs by county commissioners. 

Senator David Hogue - Chairman 

Opens the hearing on S82078 

Frank Racek- District Judge from Fargo, ND. - Provides attachment 
He explains that the court is trying to accomplish is a consolidation of a lot of the work done 
in criminal cases. He relates that in criminal cases in addition to whatever time a defendant 
is sentenced to jail, whatever conditions of probation are set a judge must decide what 
financial sanctions to impose on a defendant. He goes on to say they consist of three 
components, fines, restitution and then a series of court costs. He explains the costs they 
go through. He refers to the handout for the costs. He defines the seven different fees and 
what is required of the Judiciary. He said the court is proposing to consolidate the many 
the many different numbers down to a single cost that is set by the Legislature. He said the 
exact number set is not of particular significance to the issue. It could be a single number 
by grade of offense which what is proposed. This would be a substantial improvement in 
the way business is done now. He refers to attachment. 

Senator Grabinger - Asks if the fees are charged on all the cases. If not then in setting a 
set fee you may be charging the defendant more than the current law. 

Racek - Replies the goal is to reach the optimal point for everyone concerned. A lot of 
times decisions are made on the defendant's ability to pay. The present bill would allow to 
wave all or a given part of a given fee. As a practical matter it does not change the matter 
for their customers. 

Senator Armstrong - States in his district judges treat one of the fees as un-wavable. 

Racek - Replies that discretion is left to various judges on waving fees. 

Senator Hogue - Asks for a history on how there got to be 7 funds. 
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Racek - Explains that over time some of the smaller funds were created from organizations 
with good intentions and good programs. 

Senator Hogue - Asks if this bill builds in calculations based on the historical allocations or 
would have to be done. 

Racek - Replies that page six of the bill has the percentages but it needs to be amended 
because they have updated numbers now. Their intent is not to apply it to different funds 
but easier to collect and distribute and account for it. 

Senator Sitte - Says on page 5 line 28 it says the court shall impose. She asks if these are 
going to be mandatory fees and they won't have the right to wave them despite someone's 
ability to pay. 

Racek - Responds there is a waver clause on page six. 

Senator Armstrong - Asks if the $25 victim/witness is a different fee than the community 
service supervision fee. 

Racek - Replies that it is different and goes on to explain that fee. 

Senator Sitte- Asks if these fees are high for the average person. 

Racek - Explains the funds discussed in 2078 generate approximately 9 million dollars a 
biennium. Approximately 25,000 criminal cases per year that these funds could be applied 
to. Actual dollar amounts that they collect comes to approximately $200 per case. 

Senator Sitte - Asks about some of the factors used to access the fees. 

Racek - Replies it becomes a skill set that is developed over time. He goes on to explain 
that in just a few minutes you have to decide. In cases they have accessed too much they 
reevaluate. He says they do the best they can. 

Senator Hogue - Asks about the time savings. 

Racek - Responds in the present system they have it is impossible to do. They process 
cases in a matter of minutes and make quick assessments. He said it diminishes the 
service. 

Senator Armstrong - Asks if this will streamline and help the justice system. 

Racek - Replies that it would be much better. He goes on to explain the handout of the 
most recent numbers. 

Senator Berry - Asks if there is a down-side to any of this. 

Racek - Responds the fear of the unknown for the various agencies. He said it is the 
courts intention that they still get the same amount of money. 
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Sally Holewa - State Court Administrator - Explains the bill and says bill has broad support. 
She said the bill is to save court time and court action, and there is a significant time 
savings. She goes on to explain some of the fees and says the bill as proposed would raise 
the court administration fee significantly. The goal is to collect a fee that will be sufficient to 
take care of all the other funds. 

Senator Grabinger- Asks if there is a better way than asking the legislature to make this 
decision. 

Holewa - Explains why the amendment came up. 

Opposition 

Richard Riha - States Attorney for Burleigh County - Said his concern in his office is the 
victim/witness fee distribution. He explains how much was collected in these fees in 
different counties. His preference is to see the $25 left as it is. 

Senator Armstrong - Asks with the new formula how it equates with what they get now. 

Riha - Replies that the new figures look like it will be the same. 

Close bill 2078 
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Senator David Hogue - Chairman 

Committee begins by discussing court costs. Senator Armstrong said he concurs that 
people appearing in court don't care what the fees are only that they have to pay. He 
thinks it's a great consolidation bill after the new numbers were in . He asks if the numbers 
could be changed in the interim to which Senator Hogue answered they go into statute so 
they cannot be chanted in the interim. He goes on to say that if there is something radically 
wrong they could be changed in the next session. Senator Grabinger said he is concerned 
about the percentages that were put in but the new numbers are the most accurate and 
they will get everyone what they need out of this fund . He also believes this is a good idea. 
The committee spent some time discussing whether they should eliminate the word 
required and replace it with assessed but it was decided to leave the word required. They 
also discussed whether they should change indigent and it was decided to leave it the way 
it read. 

Senator Sitte moves for a do pass on amendment 
Senator Armstrong second 

Verbal vote - all in favor 

Senator Sitte moves a do pass as amended 
Senator Grabinger second 

Discussion 
Senator Lyson says he disagrees and will vote no because he feel it was too quick .  
Senator Sitte mentions that this bill came from the Judges Judicial Council , and i t  had quite 
a bit of discussion from judges. 
Senator Berry asks if in fact we have corrected the percentages and Senator Armstrong it 
is the numbers. 
The committee discusses the fiscal note attached to the bill . 

Senator Sitte and Senator Grabinger agree to amending the motion to rerefer to 
appropriations 

II 



Senate Judiciary Committee 
882078 
1/16/2013 
Page 2 

Do pass as amended and rerefer to appropriations 

Vote - 5 yes, 1 no 

Senator Sitte will carry 



Bill/Resolution No.: SB 2078 

FISCAL NOTE 
Requested by Legislative Council 

12/21/2012 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d ·r r ·  t d  d t l  eve s an appropna tons an tcJpa e un er curren aw. 

2011-2013 Biennium 2013·2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $2,100,000 

Expenditures 

Appropriations 

2015·2017 Biennium 

General Fund Other Funds 

$2,100,000 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill provides for revenues from certain fees assessed in criminal cases to be allocated to identified funds based 
on a percentage of a total fee assessed rather than a specific dollar amount assessed for each fee. It also increases 
criminal court fees. 

B. Fiscal impact sections: Identify and provide a brief descn"ption of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 1 takes away the continuing appropriation authority for the restitution collection assistance fund. The Court 
System collects approximately $55,000 per biennium from this revenue source. The funding is used to defray 
expenses incident to the collection of restitution. The funding would go to the State General Fund. Section 3 
increases the court administration fees for criminal cases. In addition, revenues from fees relating to restitution, 
criminal court administration, court facilities improvement, victim witness programs and community service 
supervision would be allocated based on the percentages outlined in subsection 2. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

By removing the Court System's continuing appropriation authority for the restitution collection assistance fund, 
State General Fund revenues would increase approximately $55,000 per biennium . Based on estimated collection 
rates, the rate changes for the criminal court administration fee would increase overall revenues by approximately 
$2.9 million. The majority of the additional revenues collected will go to the State General Fund, however the change 
in the allocation method to a set percentage would result in approximately $850,000 of the revenue increase being 
allocated to other funds. Because most payments are not enough to cover the entire financial obligation, the courts 
established a priority for how payments are to be divided. In general, if a defendant has multiple cases, the payment 
is applied to the oldest case first. Within each case, the payment is divided using priorities established by the 
Administrative Council. Payments are allocated first based on the fees with the highest priority. The change in 
allocation of fees to a set percentage rather than a priority system may have an impact on revenues, but that impact 
can not be determined. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Court System would have to use existing State General Fund authority for costs associated with collection of 
outstanding restitution. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

N/A 

Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01/02/2013 



13.8047.01001 
Title. 02000 

Adopted by the Judiciary Committee 

January 16, 2013 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2078 

Page 6, line 12, replace "Sixty-one" with "Sixty-eight" 

Page 6, line 13, replace ''Twentv-one" with "Fourteen" 

Page 6, line 13, replace ''three-tenths" with "five-tenths" 

Page 6, line 15, replace "Fifteen" with "Twelve" 

Page 6, line 15, replace "eight-tenths" with "t wo-tentbs" 

Page 6, line 17, replace "Nine-tenths of one" with "Four and seven-tenths" 

Page 6, line 21, replace "Eight-tenths" with "Four-tenths" 

Renumber accordingly 

Page No.1 
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Senate JUDICIARY 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

B ILL/RESOLUT ION NO. eCJ ?f:?. 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: 0 Do Pass 0 Do Not Pass 0 Amended 5(1 Adopt Amendment 

0 Rerefer to Appropriations 0 Reconsider 

Motion Made By d' � 
Senators Yes No Senator 

Chariman David Hogue Senator Carolyn Nelson 
Vice Chairman Margaret Sitte Senator John Grabinger 
Senator Stanley Lyson 
Senator Spencer Berry 
Senator Kelly Armstrong j 

Yes No 

J � 

Total (Yes) at/�;az{� N o  ------------

Absent 

Floor Assignment 

If the vote is on an amendment, bri·etly indicate intent: 
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Roll Call Vote #: -2 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 
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Senate JUDICIARY Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: � Do Pass D Do Not Pass lXJ Amended 0 Adopt Amendment 

Q?J Rerefer to Appropriations D Reconsider 

Motion Made By '5J SltJ(. Seconded By ::;;! 4k.m-o }t?t:J "'q 
Senators Ye..s No Senator Ye� No 

Chariman David Hogue x: Senator Carolyn Nelson h 
Vice Chairman Margaret Sitte X ' Senator John Grabinger X 
Senator Stanley Lyson y_ 
Senator Spencer Berry )( 
Senator Kelly ArmstronQ X 

Total (Yes) ----�t?�------------- No --�------------------------

Absent '- 6 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
January 17, 2013 8:26am 

Module ID: s_stcomrep_08_001 
Carrier: Sitte 

Insert LC: 13.8047.01001 Title: 02000 

REPORT OF STANDING COMMITTEE 
SB 2078: Judiciary Committee (Sen. Hogue, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS and BE REREFERRED 
to the Appropriations Committee (6 YEAS, 1 NAYS, 0 ABSENT AND NOT 
VOTING). SB 2078 was placed on the Sixth order on the calendar. 

Page 6, line 12, replace "Sixty-one" with "Sixty-eight" 

Page 6, line 13, replace "Twenty-one" with "Fourteen" 

Page 6, line 13, replace "three-tenths" with "five-tenths" 

Page 6, line 15, replace "Fifteen" with "Twelve" 

Page 6, line 15, replace "eight-tenths" with "two-tenths" 

Page 6, line 17, replace "Nine-tenths of one" with "Four and seven-tenths" 

Page 6, line 21, replace "Eight-tenths" with "Four-tenths" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_08_001 
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Explanation or reason for introduction of bill/resolution: 

A bill relating to costs for insufficient funds checks and assessment of court fees and to 
repeal sections relating to the compromise of judgments for court fees and costs by county 
commissioner. 

Minutes: Testimony attached # 1-4 

Chairman Holmberg opened the hearing on SB 2078. All committee members were 
present except Senator Krebsbach. 
Legislative Council- Becky J. Keller 
OMB - Laney Herauf 

Chairman Holmberg stated that this bill is re-referred from the judiciary committee, and we 
will not spend a lot of time on the policy, but we need to know about the dollars being used. 

Sally Holewa, NO State Court Administrator 
Testified in favor of SB 2078 
Testimony attached# 1 

(9:08) Chairman Holmberg asked if this has been shared with the Senate committee that 
heard the bill or did this come up after the hearing? 

Sally Holewa: It came up after the hearing. It was with the assistance in the Commission 
on Indigent Defense that it was pointed out to us. Essentially, Don and I had read the bill to 
assume that the Indigent Defense fee of $ 1 00 was going to be collected yet - and it is not 
going to be. We discovered that last week. 

(1 0:01) V.Chairman Grinberg: Earlier in your testimony, the Commission on Alternatives 
to Incarceration didn't meet some sort of agreement. Is there a specific reason why or did 
they just not spend enough time on it? 

Sally Holewa: I wasn't privy to those conversations. I know they took information on it, but 
there's no recommendation on it. 

Chairman Holmberg: Was there anyone on this committee on that? Answer - No. 
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(1 1 :16) Rozanna C. Larson, States Attorney, Ward County 
Testified against SB 2078. 
Testimony attached #2. 

(18:33) Chairman Holmberg: Were you able to share your testimony with the Senate 
Judiciary committee? 

Roza Larson: No, I was not able to. I asked Richard Riha to speak on my behalf that day. 
We had a conflict. I had court on that day. 

( 1 9: 15) Senator Carlisle: Have you seen the amendment and does th is change the 
dynamic for her concerns on the amount of money they lose? Answer: No, it doesn't. 

(19:50) Robin Huseby, Executive Director, Commission on Legal Counsel for 
Indigents. 
Testified neither for nor against, but was concerned about the f inancial ramifications this bill 
would have on her agency budget. 
Testimony attached# 3 

(21 :53) Richard Riha, Burleigh County States Attorney 
Testified against SB 2078. 
No written testimony. 
I am speaking in opposition to this bill and share Ms. Larson's concerns. I don't have much 
problem with the concept of the bill - of having one fee to make th ings simple for the 
judges. What is an issue is the victim-witness fee. Last year, in Burleigh County, we 
collected $55,000 in that fee. We split that with the local abused adult resource center. We 
had a need for an addit ional victim-witness coordinator, so the county commission 
approved that. They also made the fee go entirely to the county to support that position. 

My concerns with this bill are: When it was first introduced, it had one set of numbers and 
then when we got to Senate Judiciary, those were changed. Now, last week we find out 
that there's a different distribut ion so I'm a l ittle concerned with the math that's been 
presented with this. I th ink the legislature needs accurate numbers before you're going to 
pass a law and put it into statute. 

I'm recommending Do Not Pass in its present form. Another option for this bill is the victim­
witness fee could be separated out and leave it as it is. Then the rest of the bill could be as 
the court system wants. This is county money that we are talking about and the counties 
rely on th is money. In Cass County and Grand Forks County, the judges there don't 
assess this fee to the extent that the judges in the South Central district do and the judges 
in the NW do. 
Another th ing you could do with this bill is there could be a study and I th ink that is the best 
option and see where all of these funds go and get an accurate accounting of the numbers 
so we can come back in two years and look at it again. Or the language of the bill could be 
changed so that any monies going in for victim-witness fees could be deposited in a county 
treasury in the county where the fee was assessed. We certainly oppose the bill in its 
present form. 
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(23:24) Senator Carlisle: You said the four options, but you would agree with the Ward 
County folks study as number one? Answer: Yes. 

(23:35) Senator Mathern: In these discussions, if there is any concerns about the social 
justice implications of fines and fees and penalties - or is it straight business? Isn't there 
any discussion about that issue? 

Richard Riha: The counties weren't involved to my knowledge in the discussion of this bill 
and I presume that back when the $25 fee was enacted by the legislature, that might have 
happened then, but right now we're looking at business. In Burleigh County's case, we 
hired another person because our case load has gone up to be able to help the victims and 
witnesses of crimes navigate their way through the court system. In that respect, yes. 

(24:47) Michelle Dresser-Ternes, Victim Witness Coordinator, Burleigh County 
State's Attorney's Office 
Testified against SB 2078 as amended. 
Testimony attached# 4 

Chairman Holmberg: Did you have an opportunity to testify at the Senate Judiciary 
meeting? Answer: I did not. 
And I forgot to ask the state's attorney from Burleigh County. Did you get a chance to 
testify? Answer: Yes. 

(27:07) Jerry Woodcox, Chairman, Burleigh County Commission 
Testified against SB 2078. 
No written testimony . .  

I agree totally with the two who have spoken for Burleigh County. This has been one of my 
portfolios for eight years and we've worked long and hard to get this built up to where we 
can now take on juvenile cases. We didn't do that until this year. The victim-witness 
program is very important for Burleigh County. We do a great job with it and are very proud 
of it. What was mentioned before, this is going to be revenue neutral. That's not revenue 
neutral for Burleigh County or for Ward County. It is revenue neutral for the whole system, 
but not for us. We'd really have a problem with this. We'd lose about $40,000 a year. We 
don't see how that can happen. Our program is very important to us and we certainly don't 
want to see that come about. I'm definitely opposed to this and think it should go to a 
study. I like the idea of making only one fee. That makes sense, instead of six or seven. It 
certainly sounds more equitable to the people who are involved. That would be easier to 
palate, but for us to lose all that money that we've worked so hard to get would be very 
difficult for us. I would want you to oppose this bill as written. 

(28:34) Senator Carlisle: You said you'd lose $40,000 a year or did you mean a biennium? 

Jerry Woodcox: We collect $55,000 a year in our fees according to what these figures 
are. If it was distributed the way the bill was written, we would lose about $28,000. It 
would be 30%. 
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John V. Emter spoke of an unfair restraining order against him and his involvement with 
the court system and said so many cases in court system should never be there. He stated 
that it cost him money to defend myself and that shouldn't be. 

Chairman Holmberg explained that this committee focuses on the dollar amounts in the 
bill. 

John Emter: You are appropriating money to prosecute me in a sense and I have to 
defend myself against it. If you appropriate money to fight me, I don't like that as a tax 
payer. 

V.Chairman Grinberg said he would be willing to make a motion for do not pass or wait a 
day, visit with the chairman of the Judiciary committee and maybe hog house this into a 
study. 

Chairman Holmberg said he would prefer to wait and also let the subcommittee look at it. 
It appears to have some problems. 

Chairman Holmberg closed the hearing on SB 2078. 
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Explanation or reason for introduction of bill/resoluti 

This is a subcommittee hearing on a bill relating to the costs for insufficient funds, checks, 
and assessment of court fees. 

Minutes: You may make reference to "attached testimon 

Senator Kilzer opened the subcommittee hearing on SB 2078. Senator Carlisle and 
Senator Warner were also present. 

Legislative Council- Sheila M. Sandness 
OMB - Laney Herauf 

Senator Kilzer: I'd like to assure Sally that she is only the messenger and she can speak 
about the components to the bill. 

Sally Holewa, ND State Court Administrator - She explained that SB 2078 would 
eliminate several fees and reallocate another fee that are designed to raise revenue for 
specific accounts and replace them with a single court fee. The bill came up suddenly and 
they put the numbers together before they realized what was going on with the victim­
witness fee. The counties have been assessing the fees and some counties would be 
harmed. We recognize those flaws, but maybe pass the bill regardless because there are 
benefits. If that is not palatable, we could request a study resolution. 

Senator Kilzer: Do you dispute the figures from Ward and Burleigh counties? 

Sally Holewa: We provided them with their f igures. 

Senator Carlisle: This would be DOA since we both live in Burleigh County and Warner is 
in Ward County. 

Senator Kilzer said this subcommittee would l ike this put in the form of a study. 

Sheila M. Sandness: This b ill is out of policy at the moment. You could amend th is bill to 
take the money out of it and make it a study. 
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Senator Kilzer: I'd l ike the policy committee to formulate just what goes into this study. 

Sheila M. Sandness said she could check but she's not that famil iar with the policies of re­
referring it back to the policy committee. You could amend the money out of it and then 
refer it back. 

Senator Kilzer: A study would have a cost to it also. 

Sheila M. Sandness: Not if it's legislat ive management, because legislative management 
has committees already meeting and it would be assigned to a committee - unless you 
wanted the courts to do the study. You could assign them a study and have them present 
a report to an interim committee and then there'd be the opportunity to have the discussion 
when they present the report or you could assign a study to a legislative management 
interim committee. 

Senator Warner: I would say the latter. If we just make it a discretionary study for 
legislative management - a "shall" consider. 

Senator Kilzer: And give it to the interim judiciary committee. 

Senator Warner moved that the legislative management shall consider a study of 
how the court fees are handled and whether it would be feasible to combine the fees. 

Senator Carlisle seconded 

Senator Warner asked Sally if the fees should be mandatory or discretionary for the courts 
to impose. There was a problem with some jurisdictions doing it and other jurisdict ions not. 
We could leave it out of this study, but it might be something that the committee would 
want. 

Sally said it's something the committee should look at. In MN, they basically repealed all of 
the separate fees and created a single fee but at that point, not only did they make it 
mandatory, they said it couldn't be waived and then the next year, they came back and 
added "that if the judge neglected to add the fee, the clerk was to amend the record to 
include it". 

Senator Kilzer said that should be part of the study as to whether or not the fees are 
mandatory. 

Sheila M. Sandness wanted to clarify that with the amendment, this b ill would go away. It 
would be hog housed into a study. A bill for an act to . . . .. 

Senator Kilzer asked all in favor say aye. All opposed. Motion carried. 

Senator Kilzer closed the hearing on SB 2078. 
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Explanation or for introduction of bill/resolution: 

This is a subcommittee hearing on a bill relating to the costs for insufficient funds, checks 
and assessment of court fees. 

Minutes: 

Legislative Council - Adam Math iak 
OMB - Laney Herauf 
Subcommittee members: Senator Kilzer, Senator Carlisle, Senator Warner. 

Senator Kilzer opened the subcommittee hearing on SB 2078. Senator Carlisle and 
Senator Warner were also present. 

Senator Carlisle said there are two things that can be done with th is bill; a possible study 
or it is DOA. He asked Sally Holewa if they really need th is study. The committee can 
consider the bill but then it would have to get fixed. 

Sally Holewa, ND State Court Administrator 
She talked to the chief justice and he would really l ike the study. They could do a formal 
work group and bring some alternatives to a committee, but he would like the legislature to 
weigh in on it and have a study. 

Senator Kilzer: Did he have any certain areas because this is 7 different fees or funds. 
Did he want all of them or just some? 

Sally Holewa: He would l ike to have them all studied. Right now, when we collect on 
payments, we set the priorities. We th ink the priority list is pretty good. If we go with  the 
single fee, then it would be better for the legislature to decide what those proportions 
should be as far as paying out in percentages. Or if we stay with  the separate fees, it 
would be better for them to decide what they th ink the priorities ought to be. 

Senator Kilzer: I suppose the study would be whether to keep seven different fees or 
have just one fee. I can foresee that if they were all combined, that there would be an 
increasing frequency of the judge waiving all of them - or one large one. Maybe we should 
not let that be part of the study - combining all of them. Would that be too harsh? 
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Sally Holewa: I th ink he would like to see several different options. Part of it is whether he 
would make them continue to allow the fee to be waived. 

Senator Warner: Where is the proper veh icle for this study? Is Commission on 
Alternatives to Incarceration still out there? 

Senator Carlisle: We will be hearing that legislat ion because we have to renew it th is year 
- on alternatives. 

Sally Holewa: Last session, the legislative management did decide to do a study on fines 
and fees. It didn't have so much to do with the single fee option but with  the priority of 
collect ion rates. That was sent to alternatives to incarceration. They obtained information 
but chose to make no recommendation. We thought maybe the standing judiciary 
committee would maybe be a better f ix for that. We do have a court services 
administration committee at the court which has at least two legislators on it. 

Senator Kilzer: Do you anticipate that their conclusion would be acceptable to state's 
attorneys? Because that's what it comes down to in the end. 

Sally Holewa: Certainly they would consult with the state's attorneys, but what happens if 
they can't reach an agreement there? I suppose we could go back to the legislature and 
slug it out. 

Senator Kilzer: Apparently on this bill, the state's attorneys said they didn't have input, is 
that correct? (Answer: Yes.) And this study would have state's attorneys input? 

Senator Carlisle moved that SB2078 be hoghoused into a study and that the 
Supreme Court will work with Legislative Council to get the best language for the full 
committee. 
Senator Warner seconded. 

Senator Kilzer said he th inks they all agree on details or any confinements that we'd want 
input from the ch ief justice but we want to stay focused on this topic. 

Senator Kilzer asked Adam Mathiak if he could draft up something that t ies in with the 
existing studies that are in progress by the court system. 

Adam Mathiak said he's not sure but it might be more of the legal side of Legislative 
Council, but he can check to see what need to be done to draft the appropriate legislation. 

Sally Holewa said their staff attorney can work on it and submit it to Legislat ive Council. 
She commented that she had notif ied the attorneys for the 4 big counties as to the bill, but 
it was after it had already gone through our administrative council and the judicial 
conference and pre-f iled. That was our first opportunity to share with them and we 
provided them with all the financial information that we were able to put together. 

Senator Kilzer said we'll meet early next week to look at the amendment. 



2013 SENATE STANDING COMMITTEE MINUTES 

Senate Appropriations Committee 
Harvest Room, State Capitol 

SB 2078 
February 7, 20 1 3  

Job# 18524 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

This relates to costs for insufficient funds checks and assessment of court fees; and also relates to 
the compromise of judgments for court fees and costs by county commissioners. 

Minutes: 

Chairman Holmberg opened the hearing on SB 2078. 

Senator Kilzer (handed out amendment 13.8047.02001): SB 2078 was hog housed by 
your committee. The idea of the bill at the request of the Supreme Court was that they 
would combine all the various fees that the court system uses - and there were seven 
different ones, and charge that out as one fee to the defendant basically. We had a lot of 
opposition from the State's Attorneys of Ward County and Burleigh County in particular 
because there is a lot of diversity in how the judges waive these fees. So there's a big 
difference in the amount of income that comes to the counties. 
The counties that I mentioned would have lost about $50,000 each if this b ill was to pass, 
and the chief justice of the Supreme Court didn't want to give up on the idea entirely. We 
asked that we do a study, so we hog housed it into a form of a study. 

Senator Kilzer moved Do Pass. 
Senator Carlisle seconded the motion. 

Senator Mathern: What will not be able to be done by the courts if they don't have this 
income? 
Senator Kilzer: It will stay the same as it is now. There will be quite a bit of variat ion in 
how the judges assess the fee and whether or not they waive them. One of the fears that I 
d idn't mention is that when you add up these seven different fees and it gets to be a larger 
fee and there may be more reluctance on the part of the judges to assess it against the 
defendants, so there would be a further loss to the counties. It's kind of a double whammy if 
you would pass this bill to the counties. 

Chairman Holmberg: All in favor of the amendment say "AYE". Voice vote carried. 

Senator Kilzer moved Do Pass as Amended on 58 2078. 
Senator Carlisle seconded the motion. 
Senator Carlisle will carry the bill on the floor. 



Revised 
Amendment to: SB 2078 

F ISCAL NOTE 
Requested by Legislative Council 

01/17/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I d . .  t d  d t l  /eve s an appropnattons anttctpa e un er curren aw. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

2015-2017 Biennium 

General Fund Other Funds 

Revenues $0 $0 $1,086,000 $(840,500) $1,086,000 $(840,500) 

Expenditures $0 $0 $0 $0 $0 

Appropriations $0 $0 $0 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013-2015 Biennium 2015·2017 Biennium 

$0 

$0 

Counties $0 $(133,000) $(133,000) 

Cities $0 $0 

School Districts $0 $0 

Townships $0 $0 

? A. B.ill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

$0 

$0 

$0 

This bill consolidates several fees assessed in criminal cases and then allocates the associated revenues collected 
to identified funds based on a set percentage rather than a specific dollar amount assessed for each fee. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 1 takes away the continuing appropriation authority for the restitution collection assistance fund. The Court 
System collects approximately $55,000 per biennium from this revenue source. The funding is used to defray 
expenses incident to the collection of restitution. The funding would go to the State General Fund. Section 3 sets 
court administration fees for criminal cases. In addition, revenues for the indigent defense administration fund, court 
facilities improvement fund, victim witness programs and community service supervision fund would be allocated 
based on the percentages outlined in subsection 2. A single criminal court fee would replace the facility, community 
service supervision and victim witness fees. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The proposed fee change and percentage allocation is based on actual revenues received over a five year period. 
By removing the Court System's continuing appropriation authority for the restitution collection assistance fund, 
State General Fund revenues would increase approximately $55,000 per biennium. Based on estimated collection 
rates, the rate changes for the criminal fees would increase overall revenues by approximately $112,500. However, 
the percentage allocation outlined in Section 3 would result in approximately $970,000 of facility, community service 
supervision and victim witness fees being redirected to the general fund. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is a/so included in the executive budget or relates to a continuing appropriation. 

Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01 /24/201 3 



Bill/Resolution No.: SB 2078 

F ISCAL NOTE 
Requested by Legislative Council 

12/21/2012 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d ·r r ·  t d  d t l  eve s an appropna tons an tcJpa e un er curren aw. 

2011-2013 Biennium 2013·2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $2,100,000 

Expenditures 

Appropriations 

2015·2017 Biennium 

General Fund Other Funds 

$2,100,000 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill provides for revenues from certain fees assessed in criminal cases to be allocated to identified funds based 
on a percentage of a total fee assessed rather than a specific dollar amount assessed for each fee. It also increases 
criminal court fees. 

B. Fiscal impact sections: Identify and provide a brief descn"ption of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 1 takes away the continuing appropriation authority for the restitution collection assistance fund. The Court 
System collects approximately $55,000 per biennium from this revenue source. The funding is used to defray 
expenses incident to the collection of restitution. The funding would go to the State General Fund. Section 3 
increases the court administration fees for criminal cases. In addition, revenues from fees relating to restitution, 
criminal court administration, court facilities improvement, victim witness programs and community service 
supervision would be allocated based on the percentages outlined in subsection 2. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

By removing the Court System's continuing appropriation authority for the restitution collection assistance fund, 
State General Fund revenues would increase approximately $55,000 per biennium . Based on estimated collection 
rates, the rate changes for the criminal court administration fee would increase overall revenues by approximately 
$2.9 million. The majority of the additional revenues collected will go to the State General Fund, however the change 
in the allocation method to a set percentage would result in approximately $850,000 of the revenue increase being 
allocated to other funds. Because most payments are not enough to cover the entire financial obligation, the courts 
established a priority for how payments are to be divided. In general, if a defendant has multiple cases, the payment 
is applied to the oldest case first. Within each case, the payment is divided using priorities established by the 
Administrative Council. Payments are allocated first based on the fees with the highest priority. The change in 
allocation of fees to a set percentage rather than a priority system may have an impact on revenues, but that impact 
can not be determined. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Court System would have to use existing State General Fund authority for costs associated with collection of 
outstanding restitution. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

N/A 

Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01/02/2013 



13.8047.02001 
Title.03000 

Prepared by the Legislative Council staff for 
Senator Kilzer 

January 31 , 2013 

PROPOSED AMEN DMEN TS TO ENGROSSED SENATE BILL NO. 2078 

Page 1 ,  line 1 ,  after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of the assessment of fees by courts. 

BE I T  ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE MANAGEMENT STUDY- ASSESSMENT OF FEES 
BY COURTS. During the 2013-1 4 interim, the legislative management shall consider 
studying the assessment of fees by courts, the feasibility and desirability of combining 
various court fees, and whether courts should be mandated to impose fees established 
by statute. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, to the 
sixty-fourth legislative assembly." 

Renumber accordingly 

Page No. 1 



Date: .::Z - k /3 
Roll Call Vote # / 

2013 SENATE STANDING COMM ITTEE 
ROLL CALL VOTES I BILL/RESOLUTION NO .

$
....�
� �&....-d-�----

Senate Appropriations 

0 Check here for Conference Committee 

Legislative Council Amendment Number /...:JJ £0 /1. 0 d 00 /' 
Committee 

Action Taken . Po ;() 0-4 , J 
I 

Motion Made By �4.&JL} On t:l421t�� 
Seconded By �· 

Senators Yes No Senator Yes No 
Chariman Ray Holmberg v- Senator Tim Mathern J--
Co-Vice Chairman Bill Bowman L--I- Senator David O'Connell ,__-
Co-Vice Chair Tony Grindberg !/"' Senator Larry Robinson ,_-
Senator Ralph Kilzer ,......... Senator John Warner � 
Senator Karen Krebsbach ,......-
Senator Robert Erbele v--
Senator Terry Wanzek ,..-
Senator Ron Carlisle v 
Senator Gary Lee v 

Total (Yes) / ..5 No 0 ------�------------- ----==----------------------

Absent I 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

/71� /!>"- cJe_, &4,;� . 



Com Standing Committee Report 
February 8, 2013 11:54am 

Module ID: s_stcomrep_24_004 
Carrier: Carlisle 

Insert LC: 13.8047.02001 Title: 03000 

REPORT OF STANDING COMMIT TEE 
SB 2078, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed SB 2078 
was placed on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of the assessment of fees by courts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISL ATIVE MANAGEMENT STUDY- ASSESSMENT OF 
FEES BY COURTS. During the 2013-14 interim, the legislative management shall 
consider studying the assessment of fees by courts, the feasibility and desirability of 
combining various court fees, and whether courts should be mandated to impose 
fees established by statute. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-fourth legislative assembly." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_24_004 
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2013 HOUSE STANDING COMMITTEE MINUTES 

House Judiciary Committee 
Prairie Room, State Capitol 

SB 2078 
March 19, 2013 

Job 20149 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Act to provide for a legislative management study of the assessment of fees by courts. 

Minutes: 

Vice Chairman Larry Klemin: Opens hearing on SB 2078. 

Jim Gange, Office of State Court Administrator: Provided explanation of the bill. The bill 
attempted to establish a new structure for the assessment and disposition of court fees. 

Rep. Bill Kretschmar: (3:20) Does the court want to go back to the original bill? 

Jim Gange: However much it is desired, I suspect it would not be successful. 

Rep. Kathy Hogan: What process did you use to decide the structure for the bill? 

Jim Gange: The concept was proposed by District Court Judge Raseck. It looked to be a 
better way of dealing with fees than we have now. 

Rep. Kathy Hogan: Do you think if we didn't have an interim study that you could work 
with the court system to get the consensus with the various courts and state's attorneys? 

Jim Gange. The advantage of the interim study is that it draws a wider constituency. 

Rep. Kathy Hogan: If we could get court consensus do you think it would pass? 

Jim Gange; I would hope that would be the case. 

Vice Chairman Larry Klemin: Who did we get that report from? 

Jim Gange: I'm not sure. 

Chairman Koppelman: Any other testimony in support of SB 2078? closed the hearing. 



2013 HOUSE STANDING COMMITTEE MINUTES 

House Judiciary Committee 
Prairie Room, State Capitol 

SB 2078 
JOB 20410 

Date March 25, 2013 

0 Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to costs for insufficient funds checks and assessment of court fees, relating to compromise 
of judgments for court fees and costs by county commissioners. 

Minutes: 

Chairman Kim K oppelman: Opens SB 2078 for committee action. This is a study resolution for 
court fees. It was a seven page bill that was amended to a study. 

Rep. Lois Delmore: It has been changed to just to a study? 

Chairman Kim Koppelman: Yes. 

Rep. Lois Delmore: Made a motion for a do pass. 

Rep. Andy Maragos: Second the motion. 

Vote 14-0-0 

Rep. Gary Paur: Will carry the bill. 



Revised 
Amendment to: SB 2078 

F ISCAL NOTE 
Requested by Legislative Council 

01/17/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I d . .  t d  d t l  /eve s an appropnattons anttctpa e un er curren aw. 

2011-2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

2015-2017 Biennium 

General Fund Other Funds 

Revenues $0 $0 $1,086,000 $(840,500) $1,086,000 $(840,500) 

Expenditures $0 $0 $0 $0 $0 

Appropriations $0 $0 $0 $0 $0 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013-2015 Biennium 2015·2017 Biennium 

$0 

$0 

Counties $0 $(133,000) $(133,000) 

Cities $0 $0 

School Districts $0 $0 

Townships $0 $0 

? A. B.ill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

$0 

$0 

$0 

This bill consolidates several fees assessed in criminal cases and then allocates the associated revenues collected 
to identified funds based on a set percentage rather than a specific dollar amount assessed for each fee. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 1 takes away the continuing appropriation authority for the restitution collection assistance fund. The Court 
System collects approximately $55,000 per biennium from this revenue source. The funding is used to defray 
expenses incident to the collection of restitution. The funding would go to the State General Fund. Section 3 sets 
court administration fees for criminal cases. In addition, revenues for the indigent defense administration fund, court 
facilities improvement fund, victim witness programs and community service supervision fund would be allocated 
based on the percentages outlined in subsection 2. A single criminal court fee would replace the facility, community 
service supervision and victim witness fees. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The proposed fee change and percentage allocation is based on actual revenues received over a five year period. 
By removing the Court System's continuing appropriation authority for the restitution collection assistance fund, 
State General Fund revenues would increase approximately $55,000 per biennium. Based on estimated collection 
rates, the rate changes for the criminal fees would increase overall revenues by approximately $112,500. However, 
the percentage allocation outlined in Section 3 would result in approximately $970,000 of facility, community service 
supervision and victim witness fees being redirected to the general fund. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is a/so included in the executive budget or relates to a continuing appropriation. 

Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01/24/2013 



Bill/Resolution No.: SB 2078 

F ISCAL NOTE 
Requested by Legislative Council 

12/21/2012 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d ·r r ·  t d  d t l  eve s an appropna tons an tcJpa e un er curren aw. 

2011-2013 Biennium 2013·2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $2,100,000 

Expenditures 

Appropriations 

2015·2017 Biennium 

General Fund Other Funds 

$2,100,000 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill provides for revenues from certain fees assessed in criminal cases to be allocated to identified funds based 
on a percentage of a total fee assessed rather than a specific dollar amount assessed for each fee. It also increases 
criminal court fees. 

B. Fiscal impact sections: Identify and provide a brief descn"ption of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Section 1 takes away the continuing appropriation authority for the restitution collection assistance fund. The Court 
System collects approximately $55,000 per biennium from this revenue source. The funding is used to defray 
expenses incident to the collection of restitution. The funding would go to the State General Fund. Section 3 
increases the court administration fees for criminal cases. In addition, revenues from fees relating to restitution, 
criminal court administration, court facilities improvement, victim witness programs and community service 
supervision would be allocated based on the percentages outlined in subsection 2. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

By removing the Court System's continuing appropriation authority for the restitution collection assistance fund, 
State General Fund revenues would increase approximately $55,000 per biennium . Based on estimated collection 
rates, the rate changes for the criminal court administration fee would increase overall revenues by approximately 
$2.9 million. The majority of the additional revenues collected will go to the State General Fund, however the change 
in the allocation method to a set percentage would result in approximately $850,000 of the revenue increase being 
allocated to other funds. Because most payments are not enough to cover the entire financial obligation, the courts 
established a priority for how payments are to be divided. In general, if a defendant has multiple cases, the payment 
is applied to the oldest case first. Within each case, the payment is divided using priorities established by the 
Administrative Council. Payments are allocated first based on the fees with the highest priority. The change in 
allocation of fees to a set percentage rather than a priority system may have an impact on revenues, but that impact 
can not be determined. 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The Court System would have to use existing State General Fund authority for costs associated with collection of 
outstanding restitution. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

N/A 

Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01/02/2013 



House Judiciary 

Date: 3 - ,;). S'-/ � 
Roll Call Vote #: --.t.---

2013 HOUSE STA NDING COMMITTEE 
ROLL CALL VOTES 

B IL URESOLUT IO N  NO. 'S /3 ;) Q 7 15'  
Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ¢ Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By & 
Re presentatives 

Chairman Kim Koppelman 

Q� Seconded By �f' IJJ� 
Yes No Representatives Yes No 

/' Rep. Lois Delmore / 
Vice Chairman Lawrence Klemin / Rep. Ben Hanson / 
Rep. Randy Boehning / Rep. Kathy Hogan L 
Rep. Roger Brabandt / 
Rep. Karen Karls / 
Rep. Will iam Kretschmar / 
Rep. D iane Larson / 
Rep. Andrew Maragos / 
Rep. Gary Paur / 
Rep. Vicky Steiner / 
Rep. Nathan Toman / 

Total (Yes) __ -�..1----'"t{:___ _____ No _--�...,c__ _________ _ 

Absent () 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 25, 201 3  1:24pm 

Module ID: h_stcomrep_52_009 
Carrier: Paur 

REPORT OF STANDING COMMITTEE 
SB 2078, as reengrossed: Judiciary Committee (Rep. K. Koppelman, Chairman) 

recommends DO PASS ( 1 4  YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).  
Reengrossed SB 2078 was placed on the Fourteenth order on the calendar. 

(1 ) DESK (3) COMMITTEE Page 1 h_stcomrep_52_009 



2013 TESTIMONY 

SB 2078 



Frank L. Racek 
Presiding District Court Judge 

East Central Judicial District 

CASS COUNTY COURTHOUSE 
211 S .  9t11 St. (701) 451 -6951 

Fax: (701) 451 -6973 
E-mail: fri!��-!L'Ulll:t 

PO Box 2806 
Fargo, ND 58108-2806 



-----

Odyssey Vser Group Ch arter 

Sta tem ent  of P u rpose 

The purposr: of the Odyssey l 'scr Group is l<l prc,\·ide a forum tc1 r<::c::: ivc and act on i ssue� 
.Wd requests related to the Odyssey �.:asc m�magemcm system in a time!� mmmer thm furthers the 

· goals estahl ished hy the j udiciary . 

II. Goals 

In carrying out i ts purpose. the (ldyssey Cser Gwup will be gui.:h:d by these goals: 

a. To minimiz� duplication of ctYurt: 
b. To minimize the need for use and retention of paper documents; 
c. To use computer processing for· standard decision-making; and 
d." 

To identif� and implement best practices in business processes. 

Best Practices are defined as those business practices best utilizing Odyssey and coun 
persmmel 10 reach the stated goals . 

• 
III. Make-Cp of Grou p 

A. ivlembers: 

a. One assistant trial court administrator: 
b.  Two trial court judges; 
c .  One court rep01ter or recorder: 
d .  One juv�nil e cou11 officer; · 
c .  Four clerb of court. one of whom must be the cuneni president of  the 

Nmth Dakota Clerk ' s  Ass0ciation. 0ne comract cl erk. one state-empl<lyed 
clerk I.  and one state-employed clerk II :  

f. One j ustice or staff member of the Supreme CNtr�: and 

g. Clerk of the Supreme Court or the clerk · s  designee 

Member� of (ldysscy Cser Ciwup wil l  be appomtcd by the Chair cd the Coun Technology 
Committee in consultatir1n v:i th committee members. 

B .  b.-Onicio :  

a Clne staff al lorney: and 
b .  One tri al ccnl l"l admi nistrator. 

b:-<1ffic i 1 •  member� nf  Odyss<.·� l :  !'cr Gwur wi II he appointed ��� th:: state \:Oi.trt 
administrator. 

[y. l-( .  



Com·t Tech Priori ties 20 1 3-20 1 5  

1 .  EmploYnh�nt Priorities: 

Stahle IT workforce. 

Hi!!h )'ield IT Projects: 

A. E-F i l ing. Move to mandatory for al l  c ivi l .  (2 1 %  of case initiat ions - 36.500 cases ) 
( see attached tv1!'! item l 

B. Expand E-Citations to all law enforcement. ( 56% of case init iations - 97,700 cases ) 
C .  Work on C.TIS integration to include transfer of items currentlv sent b�· court (j ail  

d i scharges, j udgments. orders. etc . )  ( impacts 1 3 .9% tlf cases plus h i ghe; percentage of 
workload) 24 .000 cases. 

D. Improve c lerk sessions works - ctnTent projects i nclude judgments and note sheets ­
need to develop notes and money solutions. Significant staff time saved by not 
having to re-enter data in Odyssey . 

E .  E-Signatures of outside documents (would eliminate printing, signing and rescanning 
of orders on entire caseload). 

F.  Criminal Case Initiation Solution - 24 .000 case initiations and necessity of scanning 
al l of  these documents. 

3. lmpo11ant AccuracY Uprrrades: 

A. Proper restriction of files if not aU counts deferred.  
B.  Accuracy o f level of offense (see attached).  
C. Olher. 

4. Prioritv Studies: 

A. Continuation of court if Odyssey fai l ure. 
B .  Juven i le case management system. 

5. Hiuh Yie ld LeQislation: 

A. Bail property of defendant - end requirement or bond remitter files on awroximatdy 
�4.000 crim i nal files per year. 

B. Consolidate current seven lees into one tcourl administratiw fcc. indigent defense and 
faci l ity improvement. public defender appiicat.ion. victim. community service. 

indigent defense rectlup. check cullectioni. Legislature:' set perecntagi.' of ·�ach w 
rceche from single fee. Eliminates manual calculations in sesshm works. and 
sigmiicantly simplifie1. bookkeeping. 

C .  Consol idation of non-criminal traffic pa� mcnts - reduce� equipment and tmining .  
Prtl\'ides single spot t c •  resolv:.: issues. 

6 Education and Advancement: 

[xH lf-. --
.'\ . Expand clerk and _judge training 

B. E�plon: commwt with  " ' h" ... r .-t . . . . .. .. .  . 



J U D ICIARY COMMITTEES CON S U L  TED ON B I LL 

Odyssey User G roup 

Court Tech . Committee 

Adm i n .  Counci l  

Jud ici a l  Conf. 

Supreme Court 



' Criminal Court fees: 

Crimina l  Court Ad m i nistration Fee 

Class B misdemeanor 

Class A m isdemea nor 

Class C felony 

Class B fel o ny 

Class A & AA fel o ny 

I n d igent Defense and Faci l ity I m p rovement Fee 

I n d igent Defense Appl ication Fee 

Victim Witness Fee 

Commu nity Service Fee 

I n d igent D efense Reco u pm e nt Fee 

M isdemeanor 

Felony 

Check Col le ction Service Fee 

$125 
$200 
$400 
$650 
$900 
$100 
$25 
$25 
$25 

$260 
$455 
$10 or 25% of the restitution,  

whichever is  greater 



Appendix D: North Dakota District Court Clerks' Statewide Staff Needs 
Assessment Model 

a. 
:::l Case 0 cases Filed 0:: Weight <!> Case Type Workload (in minutes) 

..I 1 . Criminal - Major 398.94 4,257.0 1,698,275 <C 
3!: 2. Criminal • Mnor =re 160.00 21,132.5 3,381. 200 
ii: 
(.) 

3. Criminal - Summary 8.17 98,317.5 803,383 

..I 4. CiiJil - Major 360.00 482.5 173,700 

> 5. Civil - Mtnor 85.09 21,551.5 1,833,901 13 
6. Cillil - Summary 58.83 2.812.5 165,469 

CJ 7. Family - Major 282.60 5,712.5 1.614,353 i= II) w 8 Family· Minor :t 282.60 1,542.5 435.911 0 0 
9. Family- Summary 27.00 339.0 9,153 

!!:! 
<C 

10 .  Probate - Major 209.06 1,575.5 329,374 

!D 1 1 .  Probate - Minor � 120 67 3,651.5 440,625 

a. 
12. Probate - Summary 79.94 424.5 33,936 

w 13 .  Juvenile - Delinquency 136.08 1,681.5 228,816 � w 14. Juvenile - Dependency 175.75 825.5 145,082 5 .., 
15 .  Juvenile - Other 10.00 40.0 400 

Workload (cases filed • case weight) 11,293,577 

Court Staff Annual Availablltty. 218 75 days 98,438 

Non-case specifc t1me 90 mnuteslday 19688 

Avaaab�•ty for Case Specif•c Work 78,750 

Court Clerk Staff Demand 143.41 

Court Clerk Staff Availability 119.88 

Court Clerk Staff Need 23.53 

North Dakota Court Staff Wortdood Needs Assessment, 2012 22 
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25,000 CRIMINAL CASES 
7 Different Fees 

1 . J udge - 7 determi n ations 

2. Clerk - in cou rt - 7 entries 

3 .  J udgment - 7 i tems 

4.  Accounts Receivable - 7 categories 

5 .  Payments on Case - 7 d is position o f  amounts 

6 .  Day/Month End - 7 categories to account for 

25, 000 X 7 X 6 = 1 ,050,000 

vs . 

One Fee 
(25,000 X 1 X 5) + (53 X 1 2  X 1 )  = 1 25,636 



�v �,«zr; o � 
fo t�,,,t�zJ 

#l<J. Mv l"'',j 
f.;a...J 7 AVERAGE REVENUES PER FISCAl YEAR 

• 

� 6/30/2006 6/30/2007 6/30/2008 6/30/2009 
General Fund: 

Crim ina l  Court Admin  Fees ·2. i \ 2,099,504 
I nd igent Recoupment ; 4/1 1 94 ,257 

General Fund: (./ '7 $ 2,293,761 

Special Funds: < I nd igent Defense Application Fee 'l--3"'-· 70,887 
I ndigent Defense Facility fe� - Couf!i 1 ... :£ft 554,079 
I nd igent Defense Faci lity Fee - Commission-1"'t 8 1 6,588 
Restitution Col lection Assistance .... G..et\1 \ f�1. 1 8, 850 
Community Service Supervis ion Fee '7 rz Z(? . -

Special Funds: 7 0 $ 1 ,460,404 

2,257,3 1 6  2,522,1 07 2,457,61 3  

1 80, 1 94 1 96,340 1 86 ,882 

$ 2,437,5 1 0  $ 2,71 8,446 $ 2,644,495 

81 ,609 95,896 86,985 

7 1 9,304 6 1 7,997 705, 934 

71 9,529 907,997 705,935 

29,058 28.988 23,71 6 - 26.547 45,072 

$ 1 ,549,501 $ 1 ,677,425 $ 1 ,567,642 

6/30/201 0  

2,327,955 

1 44,671 

$ 2.472,626 

90,620 

547,624 

!345 , 5 1 4  

26, 1 35 

28,088 

$ 1 ,537,982 

6/30/2011 

2,391,052 
143,848 

$ 2,534,900 

$89,898 
$728,568 
$720,678 
$21,787 
$23,290 

$ 1 ,584,221 

Average per 

Fiscal Year 

2,342,591 
174,365 

$ 2,5 16,956 

85,983 
645,584 
786,040 

24,756 
30,749 

$ 1 ,573,1 1 2  

Tota l  A l l  Funds $ 3 ,754,1 65 $ 3,987,0 1 1  $ 4,395,871 $ 4,21 2,137 $ 4,01 0,608 $ 4,1 1 9, 1 20 $ 4,090,068 

rlv s 
C. ov;..rrr, /?tis f. h5J!'5 

cJ.ts< 
Cf4 

NAf<..t) 
/Sv�t.{tt1� 

lite+,� ... t-J' fJ.-tff ;;_ �s ... t...�,)hhj 

C6(t2-
rt/( Z­
b (, z__ 
�/rZ­
tr(r� 
�J rL 
--z,j , 1-
( ) J ?-

lfc; o  
LjoD 

Lf7_s­z� D 
�o z.r 
b 't )' 
'fL_) 
/poo  

Percent 

of Total 

57.3% 

4.3% 

6 1 .5% 

2 . 1 %  

1 5.8% 

1 9.2% 

0.6% 

0.8% 

38.5% 

1 00.0% 



Criminal Court Admin Fees 

1/ Restitution Collection Assistance Fund {268) 
Total General Fund 

2/ Indigent Defense Facility Fee -Courts (279) C.A. 
2/ Indigent Defense Admin Fee -I.D. {282} CA. 

Community Service Fee {320} OO<R 
Victim Witness Fee (county} 

Total Special Funds 

Total 

2005-07 

Biennium 

$413561820 
$47,908 

$4,404,728 

$1,273,383 
$1,5361117 

$2,809,501 

$7,214,228 

2005-07 

Percent 

60.4% 
0.7% 

61.1% 

17.7% 
21.3% 

0.0% 
0.0% 

38.9% 

100.0% 

BIENNIUM 

2007-09 2007-09 

Biennium Percent 

$4,9791719 58.4% 
$52,704 0.6% 

$5,032,423 59.0% 

$1,323,931 15.5% 
$1,613,932 18.9% 

$71]619 0.8% 
$483,183 5.7% 

$3,492,666 41.0% 

$8,525,089 100.00.4 
1/ Proposed bill would change restitution collection from special funds to General Fund revenue. 

2/ Indigent Defense became a separate agency in 2006. 

2011-13 BIENNIUM ESTIMATE 

Revenues 

Estimated Revenues Collected Percent of Biennium 

2011-13 Biennium to Date Biennium Estimate 

Criminal court administration fee $ 3,608,066 66.7% $ 5,412,099 

Restitution collection $ 33,109 66.7% $ 49,664 

Court facility fee - courts* $ 945,493 66.7% $1,490,740 

Facility fee - Indigent Defense* $ 1,235,493 66.7% $1,780,740 

Community service supervision fee $ 36,188 66.7% $ 54,282 

Victim witness fee $ 290,379 50.0% $ 580,758 

* Court fqcility fee - courts $ 945,493 66.7% $ 1,418,240 
Facility fee - Indigent Defense $ 1,235A93 66.7% $ 1�853,240 
Estimated 2011-13 Cburtfacility revenues $ 2,180,986 $ 3,271A79 

Allocation 
Court system share $460,000 $1,030,740 $1,490,740 
Indigent Defense share $75�000 $1,030,740 $1."780,740 
Total estimated revenues $1,210,000 $2,061,479 $3,271,479 

ZIJ I)J" 

2009-11 2009-11 2011-13 

Biennium Percent fstimote 
$4,719,007 57.8% $ 5,412,099 

$47,923 0.6% $ 49,664 

$4,766,929 58.4% $ 5,461,763 

$1,276,192 15.6% 
$1,566,192 19.2% 

$51,378 0.6% $ 

$499,431 6.1% 
$3,393,193 41.6% 

$8,160,122 100.0% 

Proposed Allocotion: 
General fund 
Judicial Branch facility fee 
Indigent Defense admin. 

Victim witness fee 
Community service fee 

Total 

Priority list: 

$1,490,740 

$1,780,740 

54,282 

$580,758 

$3,906,520 

$9,368,283 

Indigent Defense application fee 

ID/Court facility fees 

Victim witness fee 
Restitution 

Fines/forfeitures 

Court administration fee 
Restitution collection 

Community service supervision 

Indigent Defense recoupment 

City transfers 

(g) 

2011-13 

Percent 
57.8% 

0.5% 
58.3% 

15.9% 
19.0% 

0.6% 
6.2% 

41.7% 

100.0% 

61.2% 
15.8% 
21.3% 

0.9% 
0.8% 

100.0% 



Estimated Revenues 
2013-15 Biennium 

General Fund 

Class B Misdemeanor 

Class A Misdemeanor 

Class C Felony 

Class B Felony 

Class A or AA Felony 

Total Criminal court administration fee 

Restitution collection assistance 

Tt;tal Gerneral Ftmd re11etwe 

Special funds 

Restitution collection assistance 

Court facility fee - Courts 

Court facility fee - Indigent Defense admin 

Total facility fee 

Community service supervision fee 

Victim witness fee (county) 

Rates 

$250 
$400 
$600 

$800 
$1,000 

Revenues 

$4,024,836 
$2,500,956 
$1,299,942 

$304,901 

$243.432 

$8,374,067 

$0 

$8.J74,f)/fil" 
$8,374,067 

$55,000 

$1,510,000 
$1,800,000 
$3,310,000 

$53,000 

$580,000 

$3,998,000 

$12,3n1067 

Allocation 

Percent 



PROPOSED AMENDMENTS TO SENATE BILL NO. 2078 

Page 6, line 1 2, replace "Sixty-one" with "Sixty-eight" 

Page 6, line 12, replace "two-tenths" with "one-tenth" 

Page 6, line 13 ,  replace "Twenty-one" with "Fourteen" 

Page 6, line 13 ,  replace "three-tenths" with "five-tenths" 

Page 6, line 1 5, replace "Fifteen" with "Twelve" 

Page 6, line 15 ,  replace "eight-tenths" with "two-tenths" 

Page 6, line 1 7, replace "Nine-tenths of one" with "Four and seven-tenths" 

Page 6, line 2 1 ,  replace "Eight-tenths" with "Four-tenths" 

Renumber accordingly 
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• 
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<S:e!la te Bill 20]() 
Senate Appropriations Committee 

Presented b� Sally Holewa_ 
January 29, 2013 

Good afternoon, Chairman Holmberg and members of the Committee.  For the 

record, my name is Sally Holewa. I am the State Court Administrator. I am here 

today to testify in support of Senate Bill 207 8 .  

Senate Bill 2078 would eliminate several fees and reallocate another fee that are 

designed to raise revenue for specific accounts and replace them with a single court 

fee.  The revenue from this single court fee would then be allocated by percentage 

to several funds . The bill is intended to address the difficulties associated with 

collecting so many fees. A related inquiry was undertaken by the Commission on 

Alternatives to Incarceration during the interim but they did not reach a conclusion 

on what recommendation . 

This proposal was reviewed and approved by the court' s Administrative Council 

and by the Judicial Conference as one way to address our judge and staff shortage. 

Currently, there are 7 fees that can be assessed against a defendant, depending on 

the charge, the jurisdiction, and the specific sentence. We estimate that under the 

current system of individual fees this requires judges and court staff to consider the 

fees 6 times for each criminal case. While these considerations are not necessarily 

time consuming, they do open the door for mistakes to be introduced into the 

system. Eliminating just three of these fees can save judges and court staff up to 

450,000 decision-making points or actual computer transactions per year. It will 

save time by eliminating the need for some manual calculations in the courtroom 

and simplify the clerk' s overall bookkeeping duties. A single fee with a 

percentage allocation will save programming costs and staff time in the future if 

the state decides to fund more programs or change the amounts dedicated to each 

program . 

1 
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The three fees that we are proposing be repealed are : 

Victim-Witness Fee 27-0 1 - 1 0( 1 ) : 

Purpose: To provide funding for private, nonprofit domestic violence or sexual assault 
programs and victim and witness advocacy programs whose primary function is to 
provide direct services to victims and witnesses1 

Amount: Not more than $25 

Assessed: Persons convicted of a crime for which the maximum penalty imposed 
includes imprisonment if the county has designated a program to receive the funds 

Allocation: Retained by the county 

Indigent Defense/Court Facility Fee 29-26-22(2): 

Purpose: To provide additional funding for Indigent Defense and to fund grants to the 
counties to offset the cost of courthouse maintenance and improvement 

Amount: $ 1 00 

Assessed: Persons convicted of a crime for which the maximum penalty imposed 
includes imprisonment 

Allocation: The first $750,000 collected during the biennium is deposited with the state 
in the Indigent Defense Administration Fund as a continuing appropriation to the 
Commission on Legal Counsel for Indigents. The next $460,000 is deposited with the 
state in the Court Facilities Improvement and Maintenance Fund as a continuing 
appropriation to the Judicial Branch for the purpose of providing grants to the counties. 
After these thresholds are met, all other deposits are split equally between the funds. 

Community Service Supervision Fee 29-26-22(3) :  

Purpose: To provide funding to private community corrections agencies2 

Amount: $25 

Assessed: Persons required to perform community service work as part of their sentence. 

1 Our records indicate that six counties ( Barnes, Bi l l ings, Eddy, Slope, Tower and Wells) do not have a designated victim/witness 

provider 

2 Currently there are 14 private providers in the state: Barnes, Bismarck (urban), Bismarck (rural), Devils Lake, Fargo, G ra n d  

Forks, Jamestown, M inot, Richland County, Rugby, Sargent Cou nty, Wells Cou nty a n d  Wil l iston 

2 
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Allocation: Deposited with the state in the Community Service Supervision Fund. The 
Department of Corrections and Rehabilitation may access the fund, subject to legislative 
appropriation, for the purpose of providing grants to private providers who maintain 
community service programs. 

In addition to repealing the fees listed above, the bill would re-allocate the Restitution Collection 
fee. 

Restitution Collection Fee 1 2. 1 -32-08 (2) 

Purpose: To defray the cost of collecting restitution 

Assessed: Persons convicted of issuing checks without sufficient funds or without an 
account 

Amount: Either $ 1 0  or 25% of the restitution ordered, whichever is greater, but not to 
exceed $ 1 ,000 

Current Allocation: Retained by the county if the county is responsible for restitution 
collection (applies only to the counties of Burleigh, Cass, Grand Forks and Ward), 
otherwise deposited with the state in the Restitution Collection Assistance Fund as a 
continuing appropriation for the court 

Proposed Allocation: Would abolish the Restitution Collection Assistance Fund so fees 
collected under this statute would be deposited in the General Fund; those counties 
collecting restitution would continue to retain this fee 

The court administration fee would be renamed the "court fee" and the current 

rates would be increased as follows: 

Level of Conviction Current Fee Proposed Fee 
Class B Misdemeanor $ 1 25 $250 
Class A Misdemeanor $200 $400 
Class C Felony $400 $600 
Class B Felony $650 $800 
Class A/Class AA Felony $900 $ 1 ,000 

It should be noted that although the dollar amount for the court fee is higher than 

the current amount, it may or may not be higher than what individual defendants 

are currently being assessed. For example, under the current statutes, depending 

3 
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on the charge and sentence, a person charged with a class B misdemeanor could be 

assessed:  

Defendant 1 Defendant 2 
Court Admin. Fee $ 1 25 Court Admin. Fee 
Ind. Def./Facilitv $1 00 Ind. Def./Facility 
Total $225 NSF check fee 

Total 

$ 1 25 
$ 1 00 
$ 25 
$250 

Defendant 3 
Court Admin. Fee $ 1 25 
Ind. Def.!Facility $ 1 00 
Victim Witness $ 25 
Communi!Y Service$ 25 
Total $275 

Because most defendants are not able to pay in full on the date of sentencing, we 

set them up on payment plans. When the court receives the payment, it is split 

based on the priority schedule adopted by the court' s Administrative Council (see 

attached). The Administrative Council includes the Chief Justice, all of the district 

court presiding judges, and several others. 

Our goal in drafting this bill is to ensure that it is revenue neutral . Although we 

anticipate it will be revenue neutral on a statewide basis, our biggest concern is 

holding even on a county-by-county basis when it comes to the victim-witness fee . 

Because there is a wide disparity in the amount of fees assessed and collected per 

county, changing to a flat percentage may mean that some counties who collected 

more will receive less revenue and some counties who collected less will receive 

more revenue. At the same time, it will make the distribution of these funds more 

equitable statewide. 

The current fiscal note and percentage allocation in the engrossed bill were based 

on an incorrect assumption by my office regarding the intent of the bill. To correct 

that, I have attached a proposed amendment to adjust the percentage allocation in 

SB 2078.  If the amendment is adopted, we will be issuing a new fiscal note which 

will show minimal fiscal impact to the General and other funds. Don Wolf, our 

Director of Finance, is here today and available to answer any questions you may 

have about the fiscal implications of this bill. 

4 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2078 

Page 6, l ine 1 2 ,  replace "Sixty-eight and two-tenths" w ith "Fifty-e ight" 

Page 6, l ine 1 3 , replace "Fourteen" with "N ineteen" and "five-tenths" w ith "two-tenths" 

Page 6, l ine 15, replace "Twelve and two-tenths" with "Sixteen" 

Page 6, l ine 17 , replace "Four" with "Six" and "seven-tenths" w ith "two-tenths" 

Page 6, l ine 21, replace "Four-tenths" with "Six-tenths" 

Renumber accordingly 

5 



REVENUES PER BIENNIUM 

2005-07 2005-07 2007-09 2007-09 2009-11 2009-11 2011-13 2011-13 

Biennium Percent Biennium Percent Biennium Percent Estimate Percent 

Crimina l  Court Admin Fees $4,356,820 60.4% $4,979,719 58.4% $4,719,007 57.8% $ 5,412,099 57.8% 
1/ Restitution Collection Assistance Fund (268) $47,908 0.7% $52,704 0.6% $47,923 0.6% $ 49,664 0.5% 

Total General Fund $4,404,728 61.1% $5,032,423 59.0% $4,766,929 58.4% $ 5,461,763 58.3% 

2/ I nd igent Defense Facil ity Fee -Courts (279) C.A $1,273,383 17.7% $1,323,931 15.5% $1,276,192 15.6% $1,490,740 15.9% 
2/ I nd igent Defense Admin Fee - I .  D. (282) C.A. $1,536,117 21 .3% $1,613,932 18.9% $1,566,192 19.2% $1,780,740 19.0% 

Community Service Fee (320) DOCR 0.0% $71,619 0.8% $51,378 0.6% $ 54,282 0.6% 
Victim Witness Fee (county) 0.0% $483,183 5.7% $499,431 6.1% $580,758 6.2% 
Total Special Funds $2,809,501 38.9% $3,492,666 41.0% $3,393,193 41.6% $3,906,520 41.7% 

Total $7,214,228 100.0% $8,525,089 100.0% $8,160,122 100.0% $9,368,283 100.0% 

1/ Proposed bill would change restitution collection from special funds to General Fund revenue. 

2/ Indigent Defense became a separate agency in 2006. Prol!_osed Allocation: 
General fund 61.2% 

2011-13 BIENNIUM ESTIMATE Judicial Branch facility fee 15.8% - -- � 
Revenues I ndigent Defense admin.  21.3% 

Estimated Revenues Collected Percent of Biennium Victim witness fee 0.9% 
2011-13 Biennium to Date Biennium Estimate Community service fee 0.8% 

Crimina l  court administration fee $ 3,608,066 66.7% $ 5,412,099 Total 100.0% 

Restitution col lection $ 33,109 66.7% $ 49,664 
Court faci l ity fee - courts* $ 945,493 66.7% $1,490,740 Priorit't.list: 
Facil ity fee - Indigent Defense* I $ 1,235,493 66.7% $1,780,740 I ndigent Defense appl ication fee �-
Community service supervision fee $ 36,188 66.7% $ 54,282 I D/Court facility fees 
Victim witness fee $ 290,379 50.0% $ 580,758 Victim witness fee 

Restitution -
* Court facility fee - courts $ 945,493 66. 7% $ 1,418,240 Fines/forfeitures 

Facility fee - Indigent Defense $ 1,235,493 66. 7% $ 1,853,240 Court administration fee 
Estimated 2011-13 Court facility revenues $ 2,180,986 $ 3,271,479 Restitution col lection 

Allocation Community service supervision 
Court system share $460,000 $1,030,740 $1,490,740 I ndigent Defense recoupment 
Indigent Defense share $750,000 $1,030,740 $1,780,740 City transfers 
Total estimated revenues $1,210,000 $2,061,479 $3,271,479 

• • • 



ENGROSSED SB 2078 FISCAL IMPACT - 2013-15 BIENNIUM ESTIMATE 

Estimated Revenues I 2013-15 Biennium 

General Fund 

Class B Misdemeanor 
Class A Misdemeanor 
Class C Felony 
Class B Felony 
Class A or AA Felony 
Total Criminal court administration fee 

Restitution collection assistance 

Total General Fund allocation 

Special funds 

Restitution col lection assistance* 

Court facility fee - Courts 
Court faci l ity fee - Indigent Defense admin 
Total facility fee 

Community service supervision fee 

Victim witness fee (county) 

1Total s�ecial funds allocation 

1Total Revenues 

I 

Current 

Rates 

$125 
$200 
$400 
$650 
$900 

I 

* Restitution collection fund to general fund per proposal . 

• 

tates & Allocation I Proposed Rates 

2013-15 Proposed 2013-15 

Revenues Percent Rates Revenues Percent 

$2,424,600 44.9% $250 $4,606,740 48.7% 
$1,506,600 27.9% $400 $2,862,540 30.3% 

$977,400 18.1% $600 $1,417,230 15.0% 
$264,600 4.9% $800 $319,555 3 .4% 
$226,800 4.2% $1,000 $249,480 2 .6% 

$5,400,000 $9,455,545 

j $0 $0 

$5,400,000 57.4% $9,455,545 99.4% 

I 

$55,000 0.6%] $55,000 0.7% 

$1,510,000 16.0% $0 0.0% 
$1,800,000 19.2% $0 0.0% 
$3,310,000 $0 

$53,000 0.6% $0 0.0% 

$580,000 6.2% $0 0.0% 

$3,998,000 42.6% $55,000 0.6% 

100.0%1 $9,510,545 100.0% 

• 

Revenues Percent 

$5,459,053 57.4% 

$57,063 0.6% 

$5,516,116 

$0 

$57,063 

$589,654 

$3,994,429 

e 



• By Sally Holewa, State Court Administrator 

Most people a re fami l iar  with the concept of a fine as a pena lty 

for cri m inal  behavior, but many a re not aware that besides a 

fine, there are a number of other fees that may be added to a 

sentence when someone is found gui lty of a crime. 

Because most payments are not enough to cover the entire 

financial obl igation, the cou rt has had to set a priority for how 

the payments are d ivided. In  genera l ,  if a defendant has multiple 

cases, the payment is a ppl ied to the oldest case first. Within 

each case, the payment is d ivided using the priorities establ ished 

by the Administrative Council .  This priority list is: 
• Indigent defense appl ication fee 

• Ind igent defense/facil ity improvement fee 

• Victim/Witness fee 

• Restitution 
• Fines/Forfeitures 
• Court admin istrative fee 

Check col lection fee 

• Com munity service su pervision fee 

Ind igent defense recoupment 

• 
• City transfers and other county 

ord inance violations 

system recognizes the impact of crime on individuals and the 

need to provide someone who can assist victims and witnesses i n  

u nderstanding their rights, the sometimes complex and confusing 

legal procedures and terminology and to ensure that the victims 

get an opportunity to voice their thoughts about the case. 

Restitution is fourth on the priority l ist. Whi le restitution is 

an important part of any defendant's sentence, it is not fi rst 

on the priority list because victims have the abi l ity to pursue 

restitution through civil action and because victims of certa i n  

types o f  cri mes c a n  seek payment through the Crime Victims 

Reparations Fund. 

The balance of the items on the l ist serve as a supplemental 

sou rce for entities whose major funding comes from somewhere 

else and therefore a re given a lower priority tha n some of 

the other  fees. 

Revenues Col lected . 
Fiscal year ending 6/30/2010 

Questions a re sometimes raised as to 

why we don't have restitution as our fi rst 

priority, or why some other fee isn't h igher 

on the list. There are two main drivers 

behind how the priority l ist is set. The 

State Tu ition Fu nd 
. $4,583,198 

Specia l  Fu nds 
. $ 1,968,968 

first has to do with the services the fees 

a re funding and the second has to do 

with whether or not there a re other 

sources of funding. 

The ind igent defense a ppl ication fee 

and the indigent defense fee receive the 

h ighest priority because they are used to 

fund the Commission on Indigent Defense 

Services. The cou rt system recognizes that 

to have a fair and just system, indigent 

defenda nts must have access to legal 

counsel. Part of the indigent defense 

fee also goes into a fund that is used to 

rei mburse counties for mai ntenance and 

Special Funds . 
Fund 279: Indigent l)efense Facility Fee (SC) - $547,624 
F�nd 282: indigent Defense Facil ity Fee - $845,514 
Fund 282: Indigent Application Fee - $90,620 
Fund 237: Civil Legal Service - $333,252 
Fund 235: Displaced Homemakers - $97,735 
Fund 268: Restitution Collection Assistance - $26,135 
Fund 320: Comrnunity Service Supervision - $28,088 . .  

Genera l  Fund 
$4,463, 753 

im provement of court facilities. Adequate facilities are necessary The pie chart above indicates state revenues col lected by •for the court to conduct hea rings. 

The victim/witness fee is used to fund victim and witness 

advocates and as funding for entities that provide direct services 

to victims. By placing this fee high in the priority l ist, the court 

the clerk of court offices for fiscal year ending June 20, 2010. 
Revenue collected by the cou rts is d ivided between the State 

General Fu nd, the State Tuition and Special Funds. A breakdown 

of those special funds is included in the chart. 
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This is to express my opposition in the proposed Senate Bill 2078. Specifically this bill eliminates 
the $25 victim-witness fee that is assessed, at the Court's discretion, on all criminal matter of a Class 
B Misdemeanor level or higher. 

Currently defendants can be assessed the following fees: 

Indigent Defense Application Fee $ 25.00 (discretionary on the Court) 
Indigent Defense/Court House Improvement fee $ 1 00.00 (discretionary on the Court) 
Criminal Court Administration (Class B mis- Class AA fel) $ 1 25 .00-900.00 (mandatory by Court) 
Victim-Witness Fees $ 25.00 (discretionary on the Court) 
Community Service Fees (if ordered) $ 25.00 (discretionary on the Court) 
Check Fee $ 1 0.00 or 25% not to exceed $ 1 ,000.00 

(discretionary on the Court) 
Re-imbursement of Attorney Fees (upon judgment being entered) 

Presumptive amounts $260 for misdemeanors, $455 for felonies (discretionary on the Court) 

Currently, I 'm proud to state that the Judges in Ward County and the Northwest District (which 
includes the Counties of Burke, Divide, Williams, McKenzie, Mountrail and Ward) nearly always 
assess all the costs allowed. I'm also proud to state that, at least in Ward County, the State's  
Attorney' s  Office, the Public Defender's  Office, the Clerk of District Court, and the District Court 
Judges work together in collecting the fees that are assessed. 

The $25 victim-witness fee has not increased in at least 1 5  years. By statute this fee is only assessed 
if the County Commission, by resolution, authorizes the Courts to assess the fee. By statute these 
fees can only be used for certain purposes. They can be disbursed to 1 )  private, nonprofit domestic 
violence or sexual assault program, or 2) a victim and witness advocacy program of which the 
primary function is to provide direct services to victims of and witnesses to crime. In Ward County 
the monies collected are currently disbursed to the Domestic Violence Program. 



Senate Bill 2078 proposes to eliminate discretionary fees currently in place, which include the 
indigent defense application fee, the indigent defense-courthouse improvement fee, and the victim­
witness fees. The bill proposes to institute one fee, and then that fee would be divided out according 
to formula to the current categories of funds. 

The current Statute, NDCC 29-26-22 was enacted in 2003. Prior to that time, only administration 
fees and victim-witness fees were assessed to defendants along with any other appropriate sentence. 
One of the reasons for the change in the assessment of fees was the institution of Indigent Defense 
(Public Defenders) Offices. There needed to be a mechanism to generate funds for that agency. The 
amendments also instituted a fund that gave Counties the ability to apply for grants for Court related 
Courthouse improvements. However, when NDCC 29-26-22 was amended and enacted in 2003 it 
also eliminated from the statute the Court' s discretion to assess the costs of prosecution. As with the 
costs of everything, the costs of prosecution have risen. This has been especially highlighted over the 
last two years in Ward County and the Northwest District. There has been an increase in witness 
costs (housing, mileage, meals), there has been an increase in blood draws for DUis, medical records, 
certified court documents, bank records, the lists goes on. Currently, in Ward County, we have a 
quadruple homicide trial in session. The estimated cost of prosecution for that case is approximately 
$30,000. For one witness necessary for a pretrial evidentiary hearing, the cost was $2,448.02 which, 
we have been told is not reimbursable by the Attorney General' s  Office because the witness was an 
inmate. The cost to bring one witness back is estimated at $6,000.00. It is anticipated that 
reimbursement for that cost will be denied as well, as that witness is a Federal inmate in California. I 
bring this to your attention, as obviously an extreme example, but to punctuate the fact that our 
society is continuing to be more mobile. As that continues, the witness costs increase, costs that 
should be assessed back to the defendants upon conviction, and not bore on a particular Agency, the 
residents of a particular County, or the tax payers of the State. 

I, along with Dennis Johnson, the State's  Attorney in McKenzie County, have formally requested that 
these costs be assessed to the defendants pursuant to NDCC 12J32-02( 1 )(a). The presiding judge of 
the Northwest District denied this request and provided a written analysis for that position. I have 
that email analysis to provide to you today. The bottom line, however, for the reason for the denial, 
was because the discretionary authority to assess the cost of prosecution was eliminated through the 
enactment of the amendments made to NDCC 29-26-22 in 2003 . 

I bring up this history, because now, in Senate Bill 2078 the amendments proposed would eliminate 
the two fees that are still ordered and collected in Ward County. Currently that amount is 
approximately $4 1 ,000-$44,000 annually actually collected. The proposed amendment would 
reduce the amount of monies remaining in Ward County by persons committing crimes in Ward 
County. That reduction amounts, at current rates, to approximately $23,000 per biennium. That is a 
significant impact, and is only based upon current numbers. As I'm sure you have heard already 
during this session, the crime rates on the western half of the State has increased significantly. Even 
with the proposed increase in Administration Fees, the County would not be receiving more funds 
under the proposed formula, it would receive less than if the current $25 victim-witness fee remained 
intact. 

And so today, I respectfully opposed the proposed Senate Bill 2078 wherein it eliminates the victim­
witness fee. I respectfully ask this committee to vote DO NOT PASS on the bill as it currently reads. 
I also respectfully ask that this committee refer the Bill to study for: 1 )  Which fees discretionary fees 
are currently actually being ordered in each County, 2) What that amount is, if the discretionary fees 
were ordered, 3) What amounts would each county be receiving if ordered and what that difference 



would be under the current proposal, and 4) The re-institution of allowing the Courts to assess the 
cost of prosecution. 



From: Mclees, Bill [mailto :BMclees@ndcourts.govJ 
Sent: Monday, May 14, 2012 6 : 17 PM 
To: Dennis Johnson 
C c: Roza Larson; Cresap, Todd; Hagar, Richard; Lee, Gary; Mattson, Doug; Portscheller, 
Connie; Nelson, David; Rustad, Josh 
Subject: DUI blood tests - cost issue 

Mr . Johnson : 

Thank you for bringing N .  D . C . C .  1 2 . 1 - 32 -
02(1 )(a) to our attention . It appears that when 
the legislature was in the process of making its 
amendments to N . D . C . C .  29 - 26 - 22 ,  it failed to 

consider that N . D . C . C .  1 2 . 1 - 32 -02(1 )(a) was 
sti l l  on the books . 

Under the circumstances there appears to be an 

irreconcilable confl ict between these two 
statutes . In l ine with what the North Dakota 
Supreme Court stated in City of Bismarck v .  

Fettig, 1 999 ND 1 93 ,  601 N .  W . 2d 247, "If an 

irreconci lable confl ict exists , the latest 
enactment wil l control or wi l l  be regarded as an 
exception to or as a qual ification of the other . "  

Recognizing that the current version of N . D .  C .  C .  
29 - 26 - 22 was enacted in 2003 , and that 
N . D . C . C .  1 2 .  - 32 - 02(1 )(a) has been a part of 

North Dakota law for far longer than that, it is 

the consensus of the judges that N . D .  C .  C .  29 -
26- 22 controls (since it was enacted subsequent 
to N .  D . C . C .  1 2 . 1 - 32-02(1 )(a), and cannot be 
seen as an exception or qual ification to N . D .  C .  C .  
29 - 26 - 22) .  
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The Fettig court, citing Haff v .  Hettich ,  1 999 
ND 94, 593 N .  W .  2d 383 , as wel l  as N . D .  C .  C .  1 -
02 -07, also noted that, "When there is a confl ict 

between statutes , we construe specific statutes 
to control general statutes . "  We're satisfied 
that N . D . C . C .  29 - 26 - 22 is in fact a more 

specific provision than N . D . C . C .  1 2 . 1 - 32 -
02(1 )(a), since the Court is required to assess a 

court administration fee in l ieu of costs under 
N . D . C . C .  29 - 26 - 2 2 ,  while it is within the Court's 

discretion whether to order a defendant to pay 

the reasonable costs of his/her prosecution under 
N . D . C . C .  1 2 . 1 - 32-02(1 )(a) . 

Thank you . 

Judge McLees 

From: Roza Larson [mailto : Roza.Larson@co.ward.nd.us] 
Sent: Monday, May 14, 2012 3:31 PM 
To: Mclees, Bil l  
Cc: 'Dennis Johnson'; 'Marlyce Wilder'; 'Enget, Wade G.'; Sean Kasson; Ashley Beall; 
Kelly Dillon; Mark Flagstad; Bruce Christianson; carroll Erickson; Jack Nybakken; Jerome 
Gruenberg; John Fjeldahl 
Subject: FW: DUI's and Blood tests 

J udge Mclees, 

On behalf of Ward County cases, I would request the same as below by Dennis Johnson, 

M cKenzie County State's Attorney. I have read your response to Dennis  Johnson. I 

would respectfu l ly request the judges revisit their position p ursuant to N DCC 12.1-32-

02(1)(a)  "payment of the reasona ble costs of the person's prosecution". It  would seem 

o n ly fair, that if the Courts, I nd igent defense etc can order defendants to pay certa in  

a mounts to recoup the costs incurred by defendants, that the County a lso be al lowed 

the same opportunity. It would be my position that the opportun ity is provided for i n  

the a bove statute and is  a t  the Court's discretion. 

I do not currently have the a mount that is  paid, but if this is  something the Courts wi l l  

consider, I most certai n ly wi l l  get those costs. 
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Rozan na C. Larson 

State's Attorney 

From: Dennis Johnson [mailto:Dennis@dakotalawdogs.coml 
Sent: Sunday, May 13, 2012 9:34 AM 
To: MarlyceW@co.wil l iams.nd.us; wenqet@oioneer.state.nd.us; Roza Larson 
Subject: FW: DUI's and Blood tests 

Forgot to copy you in on th is. If you want to send a similar request to the 
judges I would appreciate it very much. 

From: Dennis Johnson 
Sent: Sunday, May 13, 2012 9:32 AM 
To: Judge David Nelson (DWNelson@ndcourts.gov); Judge Gary Lee 
(Glee@ndcourts.gov); BMclees@ndcourts.com; Hagar, Richard; JRustad@ndcourts.gov 
Cc: 'Roger & Gail'; dpatten@mckenziecountybank.com; ronmyra@restel . net; 
rslawlar@ruqgedwest.com; rcayko@midrivers.com; Linda Svihovic 
(lsvihovec@co.mckenzie. nd.us); Ari Johnson (ari@dakotalawdogs.com); Ron Rankin 
(rrankin@co.mckenzie. nd . us); Chief Slade Herfindahl (svherfindah l@nd.gov); Ross 
Sundeen (Ross@dakotalawdogs.com) 
Subject: DUI's and Blood tests 

Dear Judges, 

I respectfully ask that you reconsider allowing assessment of DUI  blood 
tests taxing costs DUI  cases. These are just blood test cases in McKenzie 
County since January of 2012. $3278.28 for 34 blood test DU I's. Actually 
the number is h igher even for blood test DU I's but the hospital must have 
went through their books and are billing at one time all the D U I  blood tests 
that were overlooked in the past, as we have received other DUI  blood 
test b ills from the hospital for this same time period . McKenzie County 
receives no reimbursement for this cost. Even looking at the 34 number ­
that is over $12,000.00 a year ! 

Due to the oil f ield activity the numbers for DUI's are up in numbers. The 
County has had to h ire addit ional officers, made allowance for additional 
prosecutorial services, and added Clerk of Court personnel to handle the 
load of increased crime in McKenzie County. Again no reimbursement for 
this expense to the County . 

Many of the people being arrested make much more than you do as a 
judge. Assessing a blood test costs upon conviction would not render a 
hardship. 

We are already assessing Court Improvement fees, indigent counsel fees, 
etc. Adding another $96.42 per DUI  is not going to work a hardship on 
any defendant and should it the court could always waive the fee. 

Thank you for your consideration of this request. 
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SENATE BILL 2078 
Senate Appropriations Committee 

January 29'\ 20 1 3  

Good Morning. My name is Robin Huseby, and I am Executive Director of the 

Commission on Legal Counsel for Indigents. I am here to testify on Bill 2078 as it may affect 

our agency budget. 

Committee members, under the current law-§29-26-22, North Dakota Century Code­

Fines and costs are split out in categories; the Court Administration Fee of $ 1 00.00, the 

Community Service Supervision Fee of twenty-five dollars, restitution, and so forth. The Judges 

have a priority system in which these fees are to be collected. Under that priority list, the 

Indigent Defense Application fee, a $25 .00 fee, is to be collected first, unless waived. The next 

fee to be collected is the $ 1 00.00 administration fee, and that is the fee that is split during the 

biennium between our agency and the Supreme Court Court Improvement Fund. This money is 

deposited to our indigent defense fund 2 82, and is a continuing appropriation. 

Under the proposed changes to this collection method, the new bill calls for these fees 

(except the $25.00 application fee), to be lumped together and split by percentage between the 

receiving entity. 

As a bit of a background, as I testified last week, our agency is funded by two sources; the 

general fund and a continuing appropriation consisting of the above referenced court 

administration fee, which is our fund 282,and the $25 .00 application fee. We have consistently, 

for years, been receiving about the same amount every biennium; approximately $ 1 .6 or 1 . 7 

million dollars. We rely heavily on this fund as, in case of an emergency, such as this biennium, 

we have that fund to tide us over until the end of the biennium. 

I am somewhat concerned what effect the passage of 2078 will have on the collection of 

the Court Administration Fee-the $ 1  00.00-when that fee is lumped in with the rest of the 

statutory fees. Here is my concern. Currently, this one hundred dollar administrative fee is one 

of the top priority items for collection by the Judges. With 2078, it is just part of a larger fee. 

Will the Judges be more inclined to waive the large fee, hence eliminating the collection of the 

$ 1 00.00 fee, if 2078 is passed? Let's  take an example. Right now with a Class A Misdemeanor, 

for instance Possession of Drug Paraphernalia, the Judge can impose a $ 1 00.00 court 

administration fee, amongst the other fees. That Judge knows that administration fee goes 
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directly to the Indigent Defense Fund and the Court Improvement Fund. With the new bill, the 

fee for a Class A Misdemeanor will be four hundred dollars, by statute. Will Judges be more 

inclined to waive that fee because it is higher and the defendant is indigent? I don't know the 

answer, and to me this is an experiment with a system that is working fine. I haven't heard any 

complaints about the collections of the fees as they now are collected, but I will defer to the 

Court personnel on that issue as I do not collect the fees. 

I do not want to get into a situation where, if 2078 becomes law, an unintended effect of 

it's passage is a reduction of our indigent defense continuing appropriation consisting of the 

Court Administration Fee and the $25 .00 application fee.  

Respectfully Submitted this 281h day of January, 20 1 3  

Executive Director 
P.O. Box 1 49 
Valley City, ND 58072 
70 1 845-8632 
rhuseby@nd.gov 



Testimony on SB 2078 
Senate Appropriations Committee 
January 29, 20 1 3  
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Chairman Holmberg, members of the Senate Appropriations Committee, my name is Michelle 
Dresser-Ternes. I am a Victim Witness Coordinator with the Burleigh County State' s  Attorney's 
Office. I stand before you opposing Senate Bi11 2078 as amended, consolidating the victim 
assistance fees into the various court fmes and fees. I propose the victim assistance fees remain as 
they are or the language of the bill be changed to require any victim assistance fees collected by a 
county go only to that county. 

I would like to start out by giving some information about our program and how we use the victim 
assistance fees. I am one of three Victim Witness Coordinators. Last year the Burleigh County 
Commissioners approved 1 00% of the victim assistance fees collected in Burleigh County to go 
directly to our program. In previous years, our program received half of these fees with a local 
nonprofit program receiving the other half. With all of the fees coming to our program in 20 1 3 ,  
w e  were able to hire a third coordinator to accommodate our growing case load as well as start 
providing services to victims in Juvenile Court cases. 

The numbers provided by the Court have changed several times with each revision continuing to 
result in a reduction of funds to the Burleigh County Victim Witness Program. With the addition 
of a third coordinator and service to victims in Juvenile Court cases, any reduction of funds to our 
program would be devastating. Burleigh County would have to make up for the lost funding or be 
faced with terminating the third coordinator position. 



BURLEIGH COUNTY VICTIM WITNESS PROGRAM 

I 2011 2012 2013 (proposed) I 
2 coordinators 2 coordinators 3 coordinators ' 

Total Bud2et $1 15,413 $ 1 16,972 $163, 1 17  
Victim Assistance Fees ($45,680 X 50% =) $22,840 ($55,407 X 50% =) $27,703.50 $55,407 (using last year's number) 

District $45,442.50 $54,882 
Municipal $237.50 $525 

Case Load (District & Municipal 727 victims 943 victims 72 victims (to date) 
combined) 
Case Load (Juvenile - eff. 2-1-13) ---- ---- ----

--- --·-····---- ---- ---




