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Chairman Kim Koppelman: Opens HB 1423 

Rep. Muscha: Handout's #1,2,3,4,5. time on tape 1:58 to 4:17. Introduced the bil l .  

Rep. Lois Delmore: This bill as written seems the only tool that's offered and there is also a cost to 
it . How did you come up with the idea of six months? How can you convince us that something 
mandated and takes away from a couples right to choose what they wish to do in a very personal 
situation of marriage? 

Rep Muscha: Can we guarantee that everyone will have a totally different opinion or stop a divorce 
or feel okay how I know what my child will go through if I proceed with this divorce? I don't believe 
anything can do that. It's an attempt, something that will help you go in with your eyes wide open to 
be aware of possible consequences. The six months' time frame, we cut all the timeframes in half 
from a bill that was introduced in the 62nd session.  She referenced handout #5 from Arnold Fleck, 
an attorney, who could not be present today. 

Rep. Lois Delmore: Is this putting a financial burden on those who already may have big time 
problems with finances? Money causes more divorces than anything. In the rural areas are we 
going to have that counseling available without a substantial cost? 

Rep. Muscha: I completely agree with you, I have spoken with some Clergy they said yes they 
would feel capable of doing something on this. On the bill it does say volunteer and Human Service 
Centers do offer some type of education. Adding the cost was a concern that is where I propose 
that the state have a vested interest. Statistically people who are on the bottom half of the financial 
economic spectrum that do divorce creates further need for assistance in our state. The intent is not 
to add further burden .  Of course there is counseling services that wil l do counseling for pay, so the 
rural areas a free source could be a religious affiliation .  I realize there are people who don't have 
any ties to a church, might they be willing to go, possible. Massachusetts has a bill like this and 
offers an online course although there is a cost. The state organizes some free classes as wel l .  

Rep. Ben Hanson: I see there is an exemption included for substantiated allegations of domestic 
abuse. Are there any other exceptions for infidelity on the behalf of the spouse? Would that couple 
still be mandated for six months of counseling sessions? 
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Rep. Muscha: Sen. Mattern is presenting an amendment that wil l details a little more of the 
substantiated abuse. It is not the intent of the bill to have anyone who has gone through such cases 
to be prolonged. 

Rep. Ben Hanson: There is no provision for infidelity on behalf of one of the spouses that would 
essential be stuck in that marriage for another six months when they know how it will end at the end 
of six months? 

Rep. Muscha: She said she had not read the amendment. 

Chairman Kim Koppelman: I assume the exception for domestic violence is because there is a 
perceived damage versus whatever reason present for contemplating divorce, is that true? 

Rep. Muscha: Yes, as did work with some people who deal with abuse because that is not the 
intent of the bill to keep people in any other danger. This is not just abuse to an adult but also to a 
child. 

Chairman Kim Koppelman: Do you how many other states do this, if so it is successful? 

Rep. Muscha: Others that are going to testify know more of the statistical data. If states implement 
education like this even if it affects a few families it's cost effective for the state. 

Chairman Kim Koppelman: In NO we have a no-fault divorce, I have an attorney friend who said 
it's much easier to get a divorce in NO than get married is that your understating? 

Rep. Muscha: Yes, as you read Mr. Lloyd's testimony. I was amazed divorce was the simple and 
he got a lot of it off the internet. 

Sen. Mattern: Handout# 6 proposed amendments. Time on tape 16:09 to 21:38. I suggested to 
Rep. Muscha that she focus the bill on the primary concern or where there would be primary 
benefit . For example is the focus on trying to maintain a marital relationship or on children who are 
the byproducts of a marital relationship have a proper upbringing following a divorce? We agreed 
the primary focus should be on the children. On line 7 of the HB 1423, this is in regards to an action 
which includes the issue of parental rights and responsibilities. This is not a general bill regarding 
divorce or marriage. It is specific to deal with the needs to children .  The amendments to clarify that 
this bill and the requirements of counseling do not apply in situations where there is domestic 
violence whether there is a charge or a conviction .  The greatest benefit to children's development 
is to have their moms and dads speak positively about one another or certainly not negatively about 
one another. 

Rep. Lois Delmore: Do you think we can save everybody from divorce by using this bill or take all 
the hurt away from children who probably have been in a situation? This doesn't cover emotional 
and mental abuse, which can be as influential on any child. I don't see any time in the interim. For 
example I might be so frightened of my husband from bullying, maybe he hasn't physically 
assaulted yet. He has treated my children the same way there is no allowance here that says they 
will not keep their children in this relationship any longer and I am not going through it any longer. 
Physical is there but there are a lot of abuses that aren't covered in this bill that can be as 
detrimental as the physical. 
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Sen. Mattern: This bill is not drafted in any way to affect the process of divorce. To assume this is 
to change someone's mind about divorce would be an incorrect reading of this bil l .  This bill 
addresses the issues of children after divorce. In one or two appointments would deal with bullied 
and how do we make sure that arrangements for visitation would not permit a bullying atmosphere 
to continue in that process. The focus is what is the best thing we can do to help the kids? 

Rep. Lois Delmore: I am not questioning the intent of the bill sponsors. I am just saying when we 
deal with this issue there are a lot of things. Are we a high divorce rate state, where do we rank in 
divorce among 50 states? 

Sen. Mattern: I don't know the ranking but around average. 

Vice Chairman Larry Klemin: The amendment you proposed as sections that are referenced from 
the criminal code, could you go through those and tell us what they are? 

Sen. Mattern: I said to Legislative Council to please find every reference to the criminal code that 
would relate to being convicted of an offense where one of the parties was involved in a divorce and 
one of the parties might have been involved in domestic violence or protection order and to draft an 
amendment that who has been involved in these situations an exemption from this counseling 
requirement. The intent was to make sure the law didn't become a burden on the individuals who 
might have gone through a traumatic experience. I also got input from Counsel on Abused 
Women's Services to get a listing of concerns they had about the sections in the law that were 
troublesome and gave that list to Legislative Council. 

Rep. Lois Delmore: Is there a written curriculum for this since you are mandating exactly what 
areas people have to be counseled on? How did you reach those areas, the child part I understand, 
but did you consider other things that these people might also need to talk about in counseling? 

Sen. Mattern: There was a list of issues that would be available through professional codes and 
services offered by marriage and family therapist, social workers, psychologists, psychiatrists, and 
the intent was not get into all of those areas but only to focus on what the needs of the children are. 
Those two needs are financial support and post-divorce effects on children. In the fields of 
counseling there is a body of knowledge that relates to those two areas that would be sufficient. 
There are some people who might say there is need for many more sessions or many more weeks 
or years, I think the intent of the sponsor and certainly my encouragement to the sponsor was this 
be focused to what are the immediate concerns for children. 

Rep. Karen Karls: In concept I can agree with this bill but this does not even begin to cover 
couples who were never married but have children. 

Sen. Mattern: This relates only to the divorce proceeding and so to the extent where there is no 
divorce proceeding this would not apply. 

Rep. Ben Hanson: My reading of the bill is specific regards to counseling for divorce so why at that 
point would there be mandatory six months? The amendments do specify more for child care but 
why not have a bill that entire intent is to educate divorcing couples on the cost of children and the 
children's mental health? 

Sen. Mattern: This bill is to deal with the financial costs and the mental health of the children. This 
bill does not deal with issues outside of that. 
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Rep. Andy Maragos: Are you aware of any studies, since we have had this issue previously in the 
Legislature, that were proposed in the last two, three or four sessions regarding this matter? Do you 
think it would be a good idea if we took and studied this issue in depth and gather more data? 

Sen. Mattern: I believe the last Legislative session was the bill dealing with the marital relationship 
was changed from a requirement of counseling to a study resolution. So I can see that turning 
around here. I think it is dramatically different, there are many studies done for children following 
the outcome of divorce. Two aspects of children doing fine after divorce is having financial support 
that properly ordered and that they have environment wherein the parents have agreed to deal with 
each other in certain ways when they are with the children. Is there a study need for this bill? I don't 
think so. 

Rep. Diane Larson: This bill as Rep. Hanson said focusses on financial and mental health of the 
children, does it prohibit any counseling regarding having marriage be restored so that in certain 
situations the divorce may not happen? 

Sen. Mattern: This bil l  would not limit that counseling and in fact it's tough to address financial 
planning in a couple of sessions. Two sessions must focus on post-marital financial planning. That 
is a short amount of time and would find other issues to work on. This bill does not require any 
limitations. 

Rep. Vicky Steiner: If you look at a realistic situation, a man in his 40's met a woman in her 20's 
and decided and he would rather be with the younger woman than his wife. In this situation the wife 
wanted to go to counseling, he did not so he has moved out and under this law she would be 
required to wait six months and he would be forced into counseling? If he has made his decision 
would he be bringing his girlfriend to those counseling sessions and how is that going to work in the 
real world? 

Sen. Mattern: The new spouse does not know the financial obligations or the degree to which the 
man is going to be sending checks every month. That wil l have great strain on the new marriage. 
This doesn't cover that new spouse but the spouse that is getting divorced is getting some help on 
what the financial requirements. 

Tom Freier, ND Family Alliance: Handout #7,8 Time on tape 44:50 to 57:34. Page 11 of the 
handout stated four out of five marriages end against one spouse's wil l .  

Rep. Lois Delmore: Are these NO facts? 

Tom Freier: This is nationwide but I think it does give us a foundational look. I think most of these 
statistics wil l  be close to what we find in the state. 50% divorces with low conflict or no abuse, that 
is important. Page 16 20% of those who divorced said their lives were enhanced. Page 17 45.8% of 
children reach the age of seventeen with their biological parents still married. Page 18 children of 
divorce are 2 to 3 times more likely to suffer from social or psychological pathologies. Twelve more 
times likely to be incarcerated. An intact family 52.5% fall into that category in NO. Page 5 when 
children are involved the very best environment is a home occupied living with their biological 
mother and father, who are living together in a committed relationship. 

Rep. Andy Maragos: Why did you put the word committed in? What if they are living in a husband 
and wife relationship where they are not committed? 

Tom Freier: That is our editorial language. Even in those cases where the marriage is not perfect 
and the adults who are married understand they need to do that the stability of that home is the very 
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best place for those children. The research shows in a marriage that is less than perfect the best 
place is the stability of the home. 

Rep. Roger Brabandt: Do you know how ND ranks nationally in divorce rates. 

Tom Freier: We rank 91h. 

Rep. Lois Delmore: Do we have anything that shows up what happens when we force people to do 
things they really don't want to do? 

Tom Freier: There are 19 states that have waiting period and relationship education. The 
government offers marriage licenses and issue divorce decrees so it puts an obligation to the 
government to be involved to some extent. 

Rep. Bill Kretschmar: In the research has there been any study about minor children of parents 
who are divorced then these minor children become adults, what percent who become or not 
become good citizens? 

Tom Freier: Research speaks that children of divorce have a more difficult time in education, in 
finances they might not have the opportunity to have as good of job. It puts them at a disadvantage 
to those situations as well as emotional and social .  

Rep. Gary Paur: In  the 19 states are you aware of  any it's affects? 

Tom Freier: Specifically I will refer that to Mr. Fagan. 

Pat Fagan, Ph.D. Director of the Marriage and Religion Research Institute: See attached 
handout #9 that was received fol lowing the hearing . Time on tape 1:07:48 to 1:16:28. Pat Fagan 
tes

'
tified via phone. He testified in support of HB 1423 in particular to the waiting period and the 

counseling of couples contemplating divorce. All counselors and therapists know in dealing with 
couples that you have to have all parties interested in bringing out whatever is good at stake. You 
can never force two people to engage in counseling. Those contemplating divorce the earlier you 
catch them in the process the more you are going to help maintain the marriage. ND ranks 3rd in 
the nation for families remaining intact. With the continued increase Medicare and Medicaid costs 
will be extremely high. The highest crime rates in youth are from the divorced and re-married 
families. Suicide rates are highest in divorced families. 

Pat Fagan: In Detroit a study was completed with those waiting to get into divorce court with expert 
counseling 50% of those marriages were saved from divorce. The expertise of which the counseling 
was done was very high. 

Vice Chairman Larry Klemin: The bill is described as two sessions on post-marital financial 
planning and three sessions on the effects of divorce on children and doesn't mention to try and 
save the marriage. Do you read it that way? 

Pat Fagan: I agree with your interpretation on the bil l .  Both of those types of counseling would yield 
many goods. But the counseling I also think ought to be considered is the counseling to try and 
save the marriage particular when both of the couples are open to considering that, both have to be 
open. Given your relatively high rate of marriage I think you could modify it and put this in as an 
option. 

Chairman Kim Koppelman: You mentioned early intervention is the most successful ,  in the 19 
states that have something like this how does it work in the practical realm? If a couple with minor 
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children were to contemplate divorce and contact an attorney. Would the attorney likely say, 
assuming this was in law, in NO before you can get a divorce because you have minor children 
unless there has been criminal activity or domestic violence, you need to have some counseling? It 
seems to be counterproductive that if you come to the court and the Judge says come back and 
see me in six in months because you have to go and get counseling. 

Pat Fagan: I agree with your observations. How you solve this problem is very tricky. The big 
reason is looking at divorce lawyers at as group, the vested interest there is not repairing the 
marriage but having it break up. 

Rep. Andy Maragos: Are you aware of any state that requires this type of counseling that have 
expressed an interest in marriage? 

Pat Fagan: There are none that require it. Although there are some those have a reduced cost in 
the marriage license if you took a pre-marriage course. In foster the culture of marriage the rights of 
the adults are kept to the floor but the rights of the child is to the married love of his or her parents. 

Merle Hoots, Pastor of Bismarck Baptist Church: Handout #1 0, see attached. Time on tape 
1 :31:10 to 1 :33:27. He encouraged support for the bill and said we live in a society where things 
happen fast but there comes a time when there is children involved. We have to think about the 
children. When you go through a divorce there is a time of grieving involved and the counseling 
would involve working through that grief process. How can parents help children going through 
grieving? The counseling time would allow that, working with your grieving as wel l  as your 
children's. 

Rep. Lois Delmore: Do you have a list of what would be included in the sessions that are being 
mandated? We are setting up five restrictive things and also in your research you have a lot of '95 
and '96 those statistics are not necessarily in this very quickly changing age. I would hope what we 
are offering couples would be NO based and would also be recent. 

Merle Hoots: I have thought if this were to pass what would I cover? I believe two of the sessions 
are mandated with finances. The first session would be going back over the history, what is causing 
this? Then deal with, if you are going to get married again how are you going to avoid these same 
things from happening all over again? The next part would be what they are seeing happening in 
their children's lives and what can we do to work on that? How can we relationally work things out 
with mom and dad so they can each have access to the children and yet have a solid home? Also 
that their finances and care are looked after. 

Rep. Lois Delmore: So there is really nothing written out. Counselors can do whatever they want 
and it's al l  acceptable, how do we know that we are getting across to these people some of the 
same information? 

Merle Hoots: Unless you set down specific guidelines it is going to be hard to deal with . The things 
I think are importation I have mentioned. To some extent you want to leave it free because every 
person and every situation is unique. If you take away that freedom of the therapist to deal with their 
unique situation nothing might get accomplished. 

Rep. Lois Delmore: Many are not trained therapist correct? 

Merle Hoots: You are correct. There would be some that would not have the same training as a 
professional counselor. 
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Chairman Kim Koppelman: Do you sense there is a difference in outcome or sometimes does the 
training correlate with success of the counselor? 

Merle Hoots: Yes, not just the training even the experience. Because there are some Pastors, 
some counselors that deal a lot more with this than others as you work with this more the outcome 
can be more positive with more experience. 

Sherry Mills Moore, lobbyist for the State Bar Association of NO: Handout #11, see attached. 
Time on tape 1:37:35 to 1:47:27. She said the unintended consequences of this bill are the rational 
decision that people want to be divorced and they figured out how to do it and who is going to get 
what and where the children are going to be. They have done it peaceably and they have done it 
without a lot of court interference and reach an agreement and file with the court then they sit for six 
months. While they are waiting for six months things fall apart, not the decision to get divorced but 
the issues they have worked through can fall apart. They can't refinance their house, they can't go 
out and get new housing because they have to wait until the court has finalized, their children are 
left in a state of flux because instead of carrying through with their parenting plan to deal with their 
children they have to live in a state of limbo waiting for physical moves and other finalities that 
come. So who you are impacting are those who have done this in a responsible and grown-up way. 
If the purpose is to help children I think it has to some degree the opposite effect, because you are 
imposing upon them a delay and implementing what their parents have come to. We have Children 
of Divorce courses or Parents Forever. These are courses that are put on primarily through the 
Extension Service to help parents figure out how to raise their children when they don't live 
together. So it hits the people who are divorcing as well as the people that have never been 
married. The Bar Association and the Family Law Bar have said we would promote it every way we 
could so every order that is issued from the court has to address that. Here is when your timeframe 
is here is when you have to have this done and here is when you wil l  get to court and here is when 
you have to have Children of Divorce done. So that is available, it is available if you have a 
computer through online services but not through NO it comes through MN. The curriculum is 
teaching parents, here is what your children are going through now; here is what they will go 
through when they are 14 year olds and wondering about divorce and remarriage. Here is a good 
way to speak to each other, here is a bad way to speak to each other, they have video tapes of 
children who are now adults sitting and talking about their experiences. You don't have to finish it 
before you are divorced it can be a part of the court order. Another thing is our mediation program. 
It is in place across the state it is for people who have children and haven't resolved the issues of 
their custody and then they have to go to mediation unless they are domestic violence victims. In 
that mediation they talk through the issues how are we going to deal with money and how are we 
going to deal with our children going back and forth, when are you going to see the kids and when 
am I going to see them? It is paid for up to six sessions by the state of NO. It has been very 
successful and an opportunity to take care of the exact concerns you has. The waiting period of six 
months for those that have figured it out they are going to be negatively impacted by having to sit 
around and wait to implement what they have done. The mandatory counseling seems to ignore 
that a lot of these people have already done counseling; I hardly have any clients that walk in that 
haven't. Most of the Lawyers I know say are you sure. My form has is there any chance of 
reconciliation? Does the other person want to? Now you are going to make them go through more 
sessions when they have already acted responsibly and done that work and come to the conclusion 
they can't stay together. I have concerns about access to counseling after the point of a formalized 
divorce process beginning. The language says counseling can't have happened before and can't 
happen after so you are going to have people trying to get into counselors and I don't think you are 
going to find people who are dually trained in financial planning issues and how to take care of the 
children. That will be expensive and I don't think there will be the access. Why don't be fund the 
Children or Divorce class fully? So every parent of a child who doesn't raise a child with the other 
parent can get access to this information and help. The laws from a couple of sessions ago about 
parenting plans states every parent who is going to raise their children need to submit a parenting 
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plan. These are like a manual of what we are going to do with our kids. It's an educational process 
as well as filing out a form. I think we can do better helping kids get through tough times as well as 
helping parents get through tough times but this is not the way to go about it. 

Rep. Lois Delmore: Do you see a place where someone may even defy the order so it could go 
beyond six months because it they haven't completed it and gotten a certificate? Is the court going 
to be able to mandate it enough so that doesn't happen? 

Sherry M ills Moore: I don't think you can underestimate somebody's ability to spoil the system. So 
yes you can drag it out. The way it is worded says it needs to be done in six months so if it is done 
in eight months it doesn't count. I think the courts would need to seek compliance and since there is 
a wide array of people who can provide the services I think it will get difficult to see if there has 
actually been compliance. 

Rep. Diane Larson: The programs you talked about are they mandatory for anybody going through 
divorce that has children? 

Sherry Mills Moore: The mediation is mandatory for people who haven't come up with a specific 
plan of what they are going to do with their kids. They get mediation on all issues including financial . 
The Children of Divorce classes are not mandatory although many court orders make them 
mandatory. So that is on a case by case basis it is part of our standard forms. 

Chairman Kim Koppelman: Discussed if the bill goes forward to have a waiver if the counseling 
has already taken place. Also the finality if someone doesn't want the divorce. 

Sherry M ills Moore: I agree I am opposed to the bil l .  I think it is difficult to impose on people who 
have already made a horrible decision and imposing another layer of bureaucracy. 

Chairman Kim Koppelman: Do you oppose the court doing mandatory things on a case by case 
basis? 

Sherry M ills Moore: I think it is a good idea to require because we are looking at what is going to 
happen to these kids. 

Vice Chairman Larry Klemin: Have we studied this issue before? 

Sherry Mills Moore: Not mandatory waiting period. The counseling issue was to be a study before 
and that didn't happen. Counselors have come in and I have concern if we have a bank of 
counselors who have this skills. They are hard to find sometime. 

Chairman Kim Koppelman: I'm sure everyone that comes to you hasn't sorted it out have they? 

Sherry M ills Moore: No but the ones who haven't sorted it out it takes a longer period of time to get 
into the process to do that. 

Chairman Kim Koppelman: Recessed and will continue after the floor session. 
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Chairman Kim Koppelman: Reopens HB 1423 

Bill Newman, State Bar Association: Handout #1 see attached, time on tape :20 to 10:34. 
We were told this morning about the educational effect the family mediation program which is 
mandatory throughout the state for divorcing parents who haven't been able to work out the 
arrangements for their children. The family law mediation program has an amazing effect as they 
learn communication skills, they learn how to talk with other, and the requirement put in place for 
parenting plans is also help them focus on how they feel about what's happening to them. Family's 
Forever is an excellent program; Sherry Mills Moore suggested to make that that mandatory and 
fund it ful ly might be very effective. I agree with the statistics but don't agree with them as the 
effects of divorce on children that Dr. Fagan referred to them as. Correlation is not causation, there 
is a high correlation but that does not mean that's what causing it. 

Allen Austad, Executive Director of NO Association of Justice: Time on tape 11 :50 to 14:28. 
He stated many of the members practicing in family law and divorces are opposed to the bil l .  What 
helps them most is the mediation and counseling only works if both people are amenable to it. 
What happens if one spouse wil l  not attend counseling? What happens if the spouse is 
abandoned? What are some of the marital costs, one of the spouses is a gambling addict that extra 
six months gives that person a significant amount of time to put more marital debt on. One of the 
spouses can use every financial resource that family may have for the six months' time period. 
What happens in the case where the couple has already gone through counseling? Do they have to 
do it again? These things have not been considered when you look at this bil l .  

Chairman Kim Koppelman: Do you know in the other states that have laws similar are they have 
difficulty with divorces? 

Allen Austad: I don't know. 

Janelle Moos, Executive Director of Counsel on Abused Women's Services, CAWS: Handout 
#2. Time on tape 15:21 to18:38. The biggest myths around domestic violence is most people 
believe victims are the safest when they leave relationships. Actually that is the opposite, the most 
lethal time when victims choose to leave. The violence often escalates and stalking occurs quite a 
bit. The post separation violence which could include physical ,  emotional ,  verbal abuse often 
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happens and is usually around custody and child support when those victims have made the 
decision to leave. The amendment takes specific sections of the criminal code. They are simple 
assault, assault, aggravated assault, stalking, gross sexual imposition, continual sexual abuse of a 
child, and sexual assault. Rep. Delmore asked about signs of abuse you cannot see, they are 
verbal abuse, emotional abuse, the things you can't actually see. Just looking at criminal code 
leaves out the victims that often don't verbalize abuse, have never identified it themselves or 
disclosed it to anybody. In some cases it may not be brought up in the divorce process. Judges 
don't give protection orders when there are no signs of physical abuse. I think this would al low 
another tool for abusers if they want to prolong the abuse, it tightens it up but leaves too many 
areas where victims could be further victimized. 

Rep. Lois Delmore: Is there reluctance to report for the victim? 

Janelle Moos: Absolutely, it is something victims are very hesitant to come forward with especially 
when they start to see the negative impact that could happen. We often see victims lose their 
children when they come forward to get divorced, most often in divorce proceedings abusers 
receive children than abused women. 

Rep. Kathy Hogan: We heard about the capacity of the counseling system to absorb and provide 
this service to all divorced families can you talk about how many counselors are available and does 
the state have enough capacity to meet a need if this bill passed? 

Janelle Moos: I can't speak to the number of counselors available but if I look at the number of 
counselors who specialize in domestic violence cases that is few and far between. We have 
counselors in the eastern part of the state that focus on domestic violence and sexual assault. We 
would never recommend counseling in domestic violence relationships. There has been a lot of talk 
about the mediation project and victims are screened out of the process. In the western part of the 
state we can barely keep up with the request in our shelters and crisis centers. 

Chairman Kim Koppelman: When someone comes to you who have been a victim of this 
treatment is counseling something you recommend they do since you said you don't encourage 
counseling? 

Janelle Moos: We are non-profit and do more of the training and provide assistance for programs. 
All of our 21 crisis centers is where the victims come into to receive services, they provide shelter, 
most often counseling, protection order assistance, emergency assistance. We wouldn't 
recommend couples counseling but we often highly recommend individual counseling . Each victim's 
journey is different. Abuses tend to use services like mediation to further victimize and threaten, 
they have certain cues they use. 

Chairman Kim Koppelman: So if there have been no criminal charges, there is no evidence, no 
protection order or discussion of domestic violence in the past might individual counseling be a 
scenario to draw that kind of information out? Or when do victims that have never talked about it do 
talk about it? 

Janelle Moos: It's going to be very different for every victim; it can be at times be years before they 
discloses violence. This bill would only prolong those situations in which violence could get worse. 
Also there is situations in which victims would work side by side with their advocate, if the opted in 
for counseling they safety plan. 

Chairman Kim Koppelman: You are suggesting the amendment takes care of the known cases, or 
attempts to? The people who may have been victims of abuse but never talked about it; if someone 
like that comes to a situation contemplating divorce and they were to say they would do counseling 
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separate isn't it plausible it might unearth the very thing you are concerned about and get them the 
help they need? 

Janelle Moos: Absolutely it is. 

Chairman Kim Koppelman: Recessed. 
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JOB 19134 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to a waiting period for divorce and to mandatory counseling 

Minutes: 

Rep. Gary Paur: Opened the meeting for the subcommittee. 

Those attending were committee members Rep. Gary Paur, Rep. Kathy Hogan, Rep. Nathan Rep. 
Nathan Toman. Brad Condal ,  Sally from Supreme Court and Rep. Muscha were also present. 

Rep. Gary Paur: We are proposing requiring counseling early in the mediation process of the 
divorce proceedings. Within the first 35 to 45 days. 

Rep. Kathy Hogan: I did not put any time frame in my proposed amendment. She put in an action 
for divorce. 

Brad Condal, NDSU Extension Service: In the mid 90's there was a community concern about 
divorces where children were impacted. They conducted a pilot project to develop a parenting 
education program for parents contemplating divorce. This program was called Children of Divorce. 
Six years ago the program was revised entering into an agreement with the University of Minnesota 
Extension Service to adopt their program. This is Parents Forever. In MN the program is court 
mandated and based on 20 standards. Their course is eight hours of instruction. NO program is 
Parent's Forever four and a half or five hour program, done face to face and on line. Both involve a 
fee and the on line program is out of MN. The programs in NO are full and only scheduled one or 
less times per month. 

A certificate is provided for both the on line class and face to face classes. 

Rep. Kathy Hogan: What happens if a person cannot pay the fee and is it $55 per person or per 
couple? 

Brad Condal: It's per person. I assume the expense is assumed some part of the judicial process. 

Rep. Gary Paur: In MN United Way picks up the fees if the individual cannot pay. 

Brad Condal: We had a number of scholarships opportunities if the person did not have the ability 
to pay. But now we do not have that. 
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Sally, from Supreme Court: The court does not take any position on this. Out of 43 Judges that 
responded to the survey we had 16 who usually sends the parties, 15 who sometimes send the 
parties, 10 said they didn't send parties to classes, they are available throughout the state. In Fargo 
and the southwest the Judges send the parties most all of the time. The rest of the state is sporadic. 

Rep. Gary Paur: How would you see the courts integrating this with the mediation services? 

Sally: I don't see any integrating at al l .  Partly because they have difference functions, mediation 
and parenting classes don't have counseling. Parenting classes are strictly educational .  Mediation 
its working on custody and visitation and how are you going to resolve disputes. 

Rep. Gary Paur: Do you think the courts would be able to draw up the parameters for that class or 
should it be done in the bill? 

Sally: I think the court would be uncomfortable drafting the content. In MN when the classes were 
mandated the providers the came forward with options. The court does not pick up the fee for 
someone who can't pay in NO. Mediation is free to the parties for the first 6 hours, although the 
court pays $170 per hour for the mediator. 

There was discussion on the proposed amendment and not having mandatory language in the bill 
as well as programs in other states and a study resolution. Rep. Paur will meet with Legislative 
Council on the proposed amendment, then meet again to review it . 

Rep. Gary Paur: Adjourned the subcommittee meeting. 
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D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to a waiting period for divorce and to mandatory counseling. 

Minutes: 

Chairman Koppelman called the committee to order. 

Rep Paur: The bill, as it was introduced, had several elements. The committee would like 
to propose an amendment which would narrow the focus of the bill to just providing 
parental education as a requirement for divorce. The amendment would remove the 
waiting period. Something similar to this was adopted in 46 states. The part that we might 
have a little trouble with is the legislative management study. This amendment allows for 
the court to set the standards and implement the whole process. 

Rep Klemin: On page 1, line 20 "The court shall adopt rules to define the standards for the 
education program". Which court does this refer to; the District Court where the divorce is 
pending or the Supreme Court that normally adopts everything? The Supreme Court may 
have some issue with the legislature telling them what to do in regards to Supreme Court 
rules. We give rule making authority to the Supreme Court. Did you look into that or 
having any discussions with the Supreme Court about this? 

Rep Paur: Yes we had Sally Holloway from the Supreme Court in our committee meeting. 
We were also working with Ms. Ferderer who is the administrator of the mediation program 
there. I did not detect any resistance to this. 

Chairman: Would a "may" versus a "shall" solve that issue? 

Rep Klemin: It might from the standpoint of the court. But it's the Chief Justice and the 
other justices who really run the court, not the people they hire to administer the office. 

Rep Hogan: We had Ms. Holloway with us and we had Brad Cogdale who coordinates the 
parent forever program. Ms. Holloway also shared with us a survey they did in 2011 
regarding how judges are currently doing this. Of the 43 judges who responded to her 
survey, 16 are already doing this. Another 11 were doing it some of the time. It's a practice 
that's kind of in place now. That's why they felt this was a reasonable thing to manage. 
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Chairman: My understanding is that basically what the amendment does is hog house the 
bill and change it into a different requirement. The requirement would be that there is some 
parent education that goes on in divorces where children are present. 

Rep Paur: Some indication we received was that this education program also helps with 
the mediation. 

Rep Klemin: The rule making authority of the Supreme Court in our Century Code is in 
chapter 2702. It gives the Supreme Court the authority to adopt all kinds of rules. I'm a 
little uncomfortable with saying the court shall adopt rules. I think "may" would be better 
because in all of these other sections when it talks about the Supreme Court adopting 
rules, it says "may". 

Rep Paur: In MN, Health and Human Services are the ones that set up the parameters for 
their programs. 

Rep Hogan: But that's not what the law says. It says the court. 

Chairman: It says the court shall adopt rules to define the standards for the education 
program. I think the court could decide to send this to human services. 

Rep Paur: Sally said they would ask for proposals and then build the rules off those. 

Chairman: The motion has not been made yet for the amendment so we'll correct the 
amendment before it is proposed to change "shall" to "may". 

Rep Paur moved the amendment. 

Rep Hogan seconded. 

Voice Vote: Motion carried. 

Rep Hogan moved for a Do Pass as Amended. 

Rep Paur seconded. 

Rep Hanson: When you're saying the change in the amendments to the education 
program, is that what you're referring to 46 other states currently have? 

Rep Paur: Yes. 

Rep Hanson: I'm going to resist the Do Pass as stands amendment because I thought the 
way the bill was presented originally; it was essentially a holding pattern in order to obtain a 
divorce no matter the circumstances outside of some set circumstances for abuse with no 
caveats for infidelity or any other circumstance. What this has essentially done is this is a 
hog house for an issue that needs to be addressed which is educating divorcing parents on 
what the cost and emotional toil this will be on children. I would be in favor of that if it were 
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part of a separate bill. I think this has entirely changed the intent of the original bill. 
Senator Mattern testified that this is about trying to educate people about children and that 
is very wrong. The bill is about the holding pattern for two people making a choice that is 
often times very harmful and psychologically damaging. I don't think parental education 
should be tacked on as part of this bill. I thought the original intent of the bill had negative 
enough consequences that I would be voting against it. 

Rep Klemin: On page 1, line 6 of the amendment, it ends with the word "exception". What 
is the exception? 

Rep Hogan: On page 1, line 9 after abuse it says or other showing of good cause. The 
judge would have permission to exempt the requirement. 

Roll Call Vote: 

Yes: 6 

No: 7 

.Absent: 1 

Motion failed. 

Rep Hanson motioned for a Do Not Pass as Amended. 

Rep Boehning seconded. 

Rep Larson: It's not that I'm opposed to this whole idea, the biggest reason I'm opposed at 
this point is that this seems that it's already being done. They have mediation. They have 
children of divorce classes. This seems a bit redundant. To study to see if there is 
something more that should be done or more money put into the programs seems like a 
good part of the bill to me. But to just order some of these things is the reason I'm against 
it. 

Rep Hogan: I think about half the judges are currently doing it. This would just require it 
for the other half. That is why I'm supporting this. 

Chairman: It would standardize our system. 

Rep Paur: The requirement is basically four or five hours. It can be done on-line through 
NDSU that might be acceptable. The requirement is not very large. 

Rep Boehning: Rep Hogan, they currently have divorce counseling? 

Rep Hogan: This is really parent education about the impact of divorce on children. It's a 
program called Parenting Forever. This bill would make it standardized across the state. 

Rep Paur: This is not counseling. We are not trying to change their mind. 
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Chairman: So to clarify, the amended bill no longer has any counseling; it is strictly 
education on the effects of divorce on children and the study. 

Roll Call Vote: 

Yes: 9 

No: 5 

Absent: 0 

Motion carried. 

Rep Hanson carried the bill. 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1423 

Page 1, line 2, replace "a waiting period for divorce and to mandatory counseling" with "a 
mandatory education program for parties to a divorce proceeding involving parental 
rights and responsibilities; and to provide for a legislative management study" 

Page 1, line 6, replace "-Waiting period - Mandatory counseling" with "involving parental 
rights and responsibilities -Education program required -Exception" 

Page 1, line 9, after "abuse" insert "or other showing of good cause" 

Page 1, line 9, remove "may not issue a final order for at least six months from" 

Page 1, line 10, replace "the date of the filing of the petition" with "shall order the parties to the 
action to participate in an education program regarding the impact of divorce on 
children" 

Page 1, line 11, remove "Within the six-month waiting period, the adult parties to the action 
shall participate" 

Page 1, remove lines 12 through 16 

Page 1, line 17, remove "�" 

Page 1, line 17, after "court" remove "may not require both parents to attend the same 
counseling sessions at the" 

Page 1, line 18, replace "same time. Each party shall arrange for participation in the counseling 
sessions" with "shall prepare a list of appropriate education program providers" 

Page 1, line 18, after the underscored period insert "The education program may be an online 
or a classroom program." 

Page 1, line 19, replace "counseling session" with "education program" 

Page 1, line 20, remove "counseling" 

Page 1, line 20, after "costs" insert "of the education program" 

Page 1, line 20, after the underscored period insert "The court shall adopt rules to define the 
standards for the education program." 

Page 1, line 21, replace "1,." with "�" 

Page 1, line 22, replace "counseling" with "education program. The court may impose 
sanctions for the failure of a party to the proceedings to comply with the requirements 
of this section" 

Page 1, after line 22 insert: 

"SECTION 2. L EGISLATIVE MANAGEMEN T STUDY- MARRIAGE AND 
DIVORCE LAWS. During the 2013-14 interim, the legislative management shall 
consider studying the state's laws regarding marriage and divorce. The study must 
include a review of options for strengthening the institution of marriage and reducing 
the incidents of divorce in the state, including premarital education, marriage 

Page No. 1 



counseling, parenting education, and the implementation of predivorce requirements, 
such as divorce-effects education and waiting periods. The study must include a review 
of the minimum standards established by the court for the divorce education programs 
and the efficacy of the programs in the state. The legislative management shall report 
its findings and recommendations, together with any legislation necessary to 
implement those recommendations, to the sixty-fourth legislative assembly." 

Renumber accordingly 

Page No. 2 
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REPORT OF STANDING COMMITTEE 
HB 1 423: Jud iciary Committee (Rep. K. Koppelman, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT 
PASS (9 YEAS, 5 NAYS, 0 ABSENT AN D NOT VOTING).  HB 1 423 was placed on 
the Sixth order on the calendar. 

Page 1 ,  l ine 2, replace "a waiting period for divorce and to mandatory counseling" with "a 
mandatory education program for parties to a d ivorce proceed ing involving parental 
rights and responsibil ities; and to provide for a legislative management study" 

Page 1 ,  line 6, replace ". Waiting period - Mandatory counsel ing" with "involving 
parental rights and responsibil ities - Education program required - Exception" 

Page 1 ,  line 9, after "abuse" insert "or other showing of good cause" 

Page 1 ,  l ine 9, remove "may not issue a final order for at least six months from" 

Page 1 ,  l ine 1 0, replace "the date of the fi l ing of the petition" with "shall order the parties to 
the action to participate in an education program regarding the impact of d ivorce on 
children" 

Page 1 ,  l ine 1 1 ,  remove "Within the six-month waiting period. the ad ult parties to the action 
shall participate" 

Page 1 ,  remove l ines 1 2  through 1 6  

Page 1 ,  l ine 1 7, remove "�" 

Page 1 ,  l ine 1 7, after "court" remove "may not requ ire both parents to attend the same 
cou nsel ing sessions at the" 

Page 1 ,  l ine 1 8, replace "same time. Each party shall arrange for participation in the 
cou nsel ing sessions" with "shall prepare a l ist of appropriate education program 
providers" 

Page 1 ,  l ine 1 8, after the underscored period insert "The education program may be an 
onl ine or a classroom program." 

Page 1 ,  l ine 1 9, replace "counseling session" with "education program" 

Page 1 ,  l ine 20, remove "counseling" 

Page 1 ,  l ine 20, after "costs" insert "of the education program" 

Page 1 ,  l ine 20, after the underscored period insert "The court shall adopt rules to define the 
standards for the education program." 

Page 1 ,  line 2 1 ,  replace "4. "  with "3." 

Page 1 ,  l ine 22, replace "counsel ing" with "education program. The court may i mpose 
sanctions for the failure of a party to the proceed ings to comply with the 
requirements of this section" 

Page 1 ,  after l ine 22 insert: 

"SECTION 2. LEGISLATIVE MANAG EMENT STUDY - MARRIAGE AND 
DIVORCE LAWS. During the 201 3-1 4 interim ,  the leg islative management shall 
consider studying the state's laws regarding marriage and divorce. The study must 
include a review of options for strengthening the institution of marriage and reducing 
the i ncidents of d ivorce in the state, including premarital education, marriage 
counseling, parenting education, and the implementation of predivorce requ irements, 

( 1 )  DESK (3) COMMITTEE Page 1 h_stcomrep_31_010 



Com Standing Committee Report 
February 1 9, 20 1 3  4:05pm 

Module 10: h_stcomrep_31 _01 0 
Carrier: Hanson 

Insert LC: 1 3.0721 .02003 Title: 03000 

such as divorce-effects education and waiting periods. The study must include a 
review of the min imum standards established by the court for the divorce ed ucation 
programs and the efficacy of the programs in the state. The legislative management 
shall report its findings and recommendations, together with any legislation 
necessary to implement those recommendations, to the sixty-fourth leg islative 
assembly." 

Renumber accordingly 
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Testimony - HB 1423 

J ud iciary Committee 

February 11, 2013 

G ood morn i ng Cha i rm a n  Koppe l m a n  a nd m e m b e rs of the co m m itte e .  I a m  N a o m i  

M uscha from E n d e r l i n, representi ng  Distr ict 24. I a m  h e re today to p resent H ouse 

B i l l 1423. 

I p ro pose that this b i l l  co u l d  be one tool to h e l p  pa re nts p roceed t h rough a 

d ivo rce p rocess . You may be t h i n king - 1 1Why shou ld  the govern m e n t  be 

i nterested in h e l p i ng people  go t h rough a d ivorce?" I p ro pose a few reasons .  

The state of N o rth Da kota h a s  esta bl i shed regu lat ions on  w h o  m ay e nter i nto a 

ma rr iage contract a nd who may lega l ly seal  that contract .  The state a lso sets 

reg u l ations  on h ow a ma rr iage contract may be e n d e d .  If  c h i ld re n  a re born d u ri n g  

a m a rr iage, the state a l so m a y  dete r m i ne where the c h i l d re n  w i l l  l ive once a 

ma rr iage i s  ter m i n ated . The state regu lates h ow the pa rents w i l l  p rovi d e  fi n a nces  

for the ch i l d re n  a n d  sets l aws i n  p lace to  take  a ct ion if the reg u l at ions  a re n 't 

fo l lowe d .  On F e b ru a ry 1 of t h i s  m o nth,  H B  1 2 14 was u n a n i m o usly passed on  t h e  

H ouse F loor. Th i s  w i l l  conti n u e  the 2009 e na ctment o f  a p a rent ing  coord i nator 

p rogra m, wh i ch  wo rks wit h  d ivo rced pa rents. 

It 's i n  t h i s  l ight  that I br ing  before you H B  1423 .  I conte nd that the state of N o rth  

Da kota h a s  a vested i nte rest i n  d o i ng what  it reasona bly ca n to e n s u re d ivorci ng  

pa re nts have some vita l i nformation as  they p roceed t h rough the p rocess of 

e n d i ng a ma rr iage co ntract .  O ne may a rgue that such a law ca n 't  be g u a ra nteed 

to a cco m p l i s h  the i ntent of the b i l l .  Shou ld  we then q u it t ryi ng  to i m p rove o u r  

state, o u r  q u a l ity o f  l ife? I f  that is  the o n ly d ete r m i n i ng rea so n  t o  not pass a b i l l ,  

w e  cou ld a l l  retu rn h o m e  i n  m u c h  less t h a n  8 0  d ays o f  a Sessi o n .  

I w a s  asked b y  a constituent  t o  b r i n g  a b i l l ,  s u ch as  t h i s  o n e ,  to t h e  leg is lature.  H e  

a nd h is wife had  gone t h rough a b a n kru ptcy a n d  had  b e e n  req u i re d  to receive 

some e d ucation i n  fi n a n c i a l  p la n n i ng before a j udge wou ld s ign off on  the 

b a n kru ptcy. H is q u est ion  i s - 1 1 1f the gove rn m ent ca n req u i re cou n se l i ng for the 

s u bje ct of  m o n ey, why ca n 't it be req u i red on  a much m o re i m po rtant matter, 

such as  d ivorce?" 

M r. Cha i r m a n  a nd co m m ittee m e m be rs, I t h a n k  you for you r ti m e .  I we lco me any 

q u e stions.  
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What is Parents 
and Children in Divorce? 

D ivo rce is as d ifficult and cha l lenging a 

tra nsit ion for ch i ldre n  as it is for parents. 

This five-hou r sem i n a r  w i l l  help you parent 
you r  c h i l d re n  through this tra nsition and 
adjust to the effects of  d ivorce. Th ro u g h  d is

cussion, video, ro le playing and workbooks, 

l icensed profess ionals help pare nts explore 

the n eeds of c h i l d ren i n  d ivorce a n d  develop 

practical coping strategies. 

Topics to be discussed include: 

Cooperative parenting after separation 

and divorce 

Help ing fa m i l ies navigate d i vo rce 

d isputes 

Stages of adjustment to d ivorce 

Effective co m m u n icati o n  tec h n iq ues 

Confl ict management 

Keeping ch i ldren out of the m i d d le 

For more information, call: 

4 1 3-737-47 1 8  
or 

1 -800-232-05 1 0 vmv 
Center for Human Development 

246 Park Street 

West Springfield, MA 0 1 089 
Fax: 4 1 3-827-78 1 7  

EO E/AA/ADA compliant 

20 12 Seminar Dates 

Springfield 
Baystate Health, 3300 Main St. * 

Thu rsdays, 6:00 p.m.  to 8:30 p.m. 
Satu rdays, 9:00 a. m .  to 1 1 :30 a.m. 

J a n ua ry 5,  7 

Febru a ry 2, 4 

M a rch 1 ,  3 

A p ri l S, 7 

M ay 3, 5 

J u ne 7, 9 

J u ly 5, 7 

A u g u st 2, 4 

Septe m be r  6, 8 

October 4, 6 

Nove m ber 1 ,  3 

Decem ber 6, 8 

West Springfield 
CHD, 246 Park Street * 

Tuesdays a n d  Wed nesdays 

6:00 p. m.  to 8:30 p.m.  

J a n u a ry 1 7, 1 8  J u ly 1 7, 1 8  

February 2 1 , 22 A u g u st 2 1 , 22 

March 20, 2 1  Septe m ber 1 8, 1 9  

Apri l  24, 25 October 23,  24 

May 1 5, 1 6  Nove m ber 1 3, 1 4  

J u ne 1 9, 20 Decem ber 1 8, 1 9  

Wa re 
Mary Lane Hospital * 

Wednesdays a n d  Thu rsdays 

6:00 p. m.  to 8:30 p.m .  

February 8 ,  9 

Apri l 1 1 , 1 2  

J u ne 1 3, 1 4  

A u g u st 8, 9 

October 1 0, 1 1  

Decem ber 1 2, 1 3  

* Directions to our meeting rooms will be 

sent with confirmation of registration. 

Dates and locations are subject to change. 

Please call to confirm. 

Program Information 
The five-ho u r  sem i n a r  is d ivided i nto two 

sessio ns, each 2V2 hou rs long 

To com plete the p ro g ra m, participa nts 
must attend both sess ions in their  

entirety 

Approved by the P ro bate and Fam i ly 

Cou rt in Massach usetts 

Prog ra ms a re offered month ly, eve n i ngs 

and weekends at conven ient locatio ns  

Pre-reg istrati o n  is req u i red 

Spouses may not attend the same 

sess ions 

We reg ret that  we can not offer c h i ld care 

Fee: $80 per perso n 

At the end of the seco nd sess ion 

partic i pants wi l l  receive a certificate of 

co mpleti o n  

To Register 
Fi l l  out the reg istratio n fo rm in brochu re 

a n d  send it a l o n g  with the $80 progra m  fee 

to the add ress o n  the regi stration form. A 

confi rmation letter w i l l  be sent to you g iv ing 

exact info rmation reg a rd i n g  t i m e  and date of  

progra m .  Registrati o n  a n d  payment m u st be 

received seven days prio r to the sem i na r  date. 

� 
we are CJ·JD 
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d i vo rcesource.com® Enforcing Child Support 
What to Know & Do. 

• cstrtDIJsned m J 9.96 � 
.. . ..... I Cho'!se Y�

_
ur State B @ 

Holll e 

DIVORCE TOOLS 
Main Page 

Online Divorce 

Online Agreement 

Online Parenting Plan 

Online Negotiation 

Stop Divorce 

Custody Tracker 

Parenting Class 

Child Analysis 

School Evaluation 

QDRO Preparation 

Pension Va luation 

Divorce Calendar 

Divorce Encyclopedia 

Divorce Calcu lators 

INSTANT DOWNLOADS 
Divorce eBooks 

Financial Checklists 

Modification Forms 

Res earch Manuals 

Name Change 

l ) SEE A LL , , 

�TART ul\101((.1:.: I STA"I [� I I roRMS I lutvoncr LAW� I I ARTICLES I 1 1 -0RUMS I I BLOGS I 

11 ENCYCLOPEDIA \£ CHECKL ISTS ,· .  ·• TOOLS .t DOWNLOADS @ BOOKSTORE 

Mandatory On- l ine Parenti ng Education C lass 
Court Approved - V a lid in  a l l  5 0  States & DC) 

By partnering with "Positive Parenting Through Divorce", w e  make 
completing your state mandatory parenting class fast  and easy. This 
service if for you, whether you are court m a ndated or if you simply 
want the best, up to d ate inform ation about how to keep your kids 
healthy and safe throughout the divorce process.  Our course covers 

' a wide range of topics including effective co-parenting strategies, 
' handling finances , general legal iss ues , the im pact of divorce on 

children, new relationships and blended fam ily issues, abuse and 
domestic violence issues, and m u ch m ore. It also contains many 
hel pful resources for parents to ensure the health and well being of 
their children. 

Take t h e  Class at You r  Convenience 

Avoid the hassle of completing yo u r  m a ndatory course b y  taking the Positive Parenting 
Through Divorce class online. Your certificate of completion will be sent  to you i m m ediately 
after finishing the course. In addition, this course is guaranteed to be accepted in all circuit 
courts across the USA or your money will be refunded to you. 

How It Works 

To take the course online, please cl ick on the l ink below. 
The cost is $60.00 and we accept Visa, MasterCard and 
American Express.  Once you register and pay for the 
course using our secure server, you will be directed to a 
page that will allow you to download the course materials 
in in either Microsoft Word or PDF format which can then be 
saved to your computer for completion and future 
reference. 

You complete the course in your own tim e .  When you are 
finished , and we receive the answer sheets to the 
workbook questions, we will send your official certificate of 
completion that you will file with the court. Com plete the 
course today, and your official certificate of completion is i n  
the m ail  tom orrow. 

1 Certificates are m ailed out within 24 hours upon receipt of your your answer sheets. 
; Certificates of completion are sent via regular mail. You may request overnight or 2-3 day 

delivery options which are available at  an additional charge. 

Abou t  the "Positive Pa renting Through Divorce" P rogram 

The court approved Positive Parenting Through Divorce program was initiated and developed 
by Paul Maione, Ph.D., LMFT. Dr. Maione is the program coordinator and author of the Positive 
Parenting Through Divorce workbook, Second Edition. 

Dr. Paul Maione has been working with individuals, couples, and fam ilies involved in the 
divorce process for over 12 years. As the clinical director of The Atriu m  Family Center i n  Davie, 
Flori d a ,  Dr. Maione works extensively with the Broward County Family Court helping divorcing 
couples navigate their way through the divorce process while keeping their s a nity and their 
childrenns best interests. He received a Doctorate in Marriage & Family Therapy from Nova 
Southeastern U niversity in Fort Lauderdale, Florida. In addition, Dr. Maione is  a clinical 
m em ber and approved supervisor for the Am erican Ass ociation for Marriage & Family Therapy 
and has written several articles in the field of Marriage & Family Therapy including a 
handbook on violence prevention. Dr. Maione teaches in the Marriage & Family Therapy 
programs at Nova Southeastern University and Barry U niversity and Is the current President of 
the Broward As sociation for Marriage & Family Therapy. 

Cou rt Approved 

Many states across the country are requiring divorcing parents with m inor children to attend a 
4 hour parenting class specifically designed to help them make healthy choices regarding 
their children. Parents taking the Court-Approved Pos itive Parenting Through Divorce class 
can fulfill this requirement and receive their certificate of completion as soon as the course is 
completed. 

0 1 -800-680-9052 

Customer Support 
Call us toll-free if 
you have 
questions 
regarding any of ' 

our products and 
services. We are 
available Monday - Friday 9am to 
Spm EST. 

100% Guarantees 
Many of our 
Divorce Tools 
come with a 
100% Money 
Back Guarantee. 
Read more so 
you can feel 
confident about your purchase. 

Secure T ransactions � 
Di•torcc Source, Inc. has bc.on n<Jtiona\ly 

Fffi � Lmim lim1li 
recognized in lho modia lo1 over 10 years. 

www.dh.orcesource.com'ds/tool s/mandatory-on-1 i ne-parenti ng -education-cl ass-1 181 .shtml 1/3 
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Taking the O n - line P a renting Edu cation C lass : 

( 3  easy steps ! )  

By clicki n g  the li nk below you will be advanced to the "Positive Parenting 

Through Divorce" website , at which poi n t  you want to proceed with the 

On-line Course opti o n .  

ruegin Wtere 

Positive Parenting Through Divorce is a comprehensive, easy to complete 

parenting and divorce course designed by and continually updated by a 

team of mental health professionals. 

About The Tools We Offer 

All of our Toots are designed to save you time and 

money. Most of our Divorce Tools are web-based 
s oftware which require a user account for acces s .  Your 
Tool is fully functional from any computer connected to 
the internet by logging in through the website. This being 
said,  it does not matter what type of computer or 
operating s ys tem you have. 

• We can be reached at 1 -800-680-9052 if you have questions. 
• Most of the Divorce Tools are backed with a 1 00% Money Back Guarantee. 
• See a l l  of our Divorce Tools .  

Socia l  

Uke 121 people like this. Sign Up to see 
what your friends like. 

Tw eet { oj 
Research 

State Information: ..... [ choo_�Y�ur �<lt� EJ I Continue I 

Best Selling Books: ..... � ��o;��A  c����-G I Continue I 
_ .. ___ , ____ _ 

Resou rces & Too ls  

\ io;P l'\ooksturc. J.!1N1\0 Cod,, 0530 for  an  additional 30% Off ! ';.§.oo�stbf�..: 

@ Start Your Divorce :· "" Online Divorce Tools :· 
Several Options to Get Keeping it Sim pie to Get the 
Started Today. Job Done. 

' Download Ce nte r > � Discount Books :· 
Instantly Download Books , Over 1 00 of the Best Divorce 
Guides & Form s.  & Custody Books. 

li1 Negot iate Online > � Custody Scheduling > 
Settle your Divorce and Make Sure You Document 
Save. Everything.  

www.di \Orcesource.com'ds/tool s/mandatory-on-1 i ne-parenting -education-cl ass- 1 1 B 1 .shtml 213 
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Providing Consultation & Direct: Service 
in the a reas of Divo rce and 

Stepfamily Rela tionships 

Fam il ies Divided 
written and owned b y  Michele Diamond, L / CSW, BCD . .. . r . -· . . .. . . . . 

Families Divided, a court -approved parent educa tion program for divorcing 
parents in MA, is now in both Weston on Saturday mornings & Watertown 
on Wednesday evenings. See below for class dates and registration 
information. 

Fam ilies Divided™ is a parent ed�Jtion pro�ra�-

fo� d i��ing �a rents , which has b

.

ee� 

approved by the Chief Justice of the Mas s achusetts Probate & Fam ily Court and m eets the 

m andate for education for parents fi l ing  for divorce . 

A goal  of Fam ilies Divided™ is to e m power parents to recogn ize that they are the experts on 

the i r  own ch i ldren and that they wil l  m ake the difference in  how their chi ldren are i m pacted 

by the d ivorce. This phi losophy, pres ented at the beg i n n i n g  of the 5 hours ,  helps to 

i m m ed iately put participants at ease and reduces res i s tance related to the m a ndate of being 

there. Once this i s  acco m p l i s h e d ,  g ro u p  m em bers are at ease to both l isten to the content of 

the p rogram and to s hare their  own thoug hts and experiences . 

Fam ilies Divided™ is based on the very latest research on divorce. Part interactive, part 

lecture, it a lso m akes u s e  of an excellent video, "Children: The Experts on Divorce" which 

features chi ldren s peaking from their  own experience of going through a parent's divorce. 

The video was awarded 1 995 "Best in Media" by Chi ldren's Rights Council in  Was h ingto n ,  D .  
c.  

The actual  content of Fam ilies Divided™ incl udes a l l  of the information required b y the MA 
Probate Court plus more.  There is a s trong em phasis throughout the five hours on the 

n eces s ity to reduce confl ict between the d ivorcing parents . Several innovative and easy 

tech n i q ues are taught in order to help participants gain  d istance,  both physical and 

e m oti o n a l ,  from their s pouse.  A conti n u u m  from paral le l  parenti n g  to co-parenti ng is  

dem onstrated and explained to help parents recognize the parenting styles for d ivorced 
parents and understand where they a re on the conti n u u m  now and where they m ight l i ke to 

be in  the futu re. Through the u s e  of b ra instorm ing,  partici pants are encouraged to s hare 

the i r  own conflictual s ituations and ways they have fou n d  to be helpful in dealing with the m . 

COURS E  DATES & LOCATIONS 
C o u rs e s  are held in  two location s :  Weston a n d  Watertown. Please s ee below for ti m e  and 

dates of each location.  

W ESTON COURSE LOCATION 

Classes m eet 2 Saturday m orn ings a m onth; 2 clas s e s  equal 1 com plete 

s e s s ion.  

Time:  1 0 :00 AM. to 1 2 :30 P.M. 

Location: First Pari s h  Church , 349 Boston Post Rd , Weston. 

(Click here for d i rections vi a  google Maps ) 

201 3 Course Dates 

• March 23 & March 30 
• Apr i l 24 & May 4 
• June 1 & 8 

www.di\Orcestep.corrv'parented/i ndexhtml 

Financial Plannin2 
Advice let;:�k�l�;��rg ��J 

Profess ional To Help --

You Prepare For Your 
Future. 

1 /3 
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I . .. 
WATERTOW N COURSE LOCAtiON 

C l a s s es m eet 2 Wed n e s d ay evenings a m onth ; 2 cla s s es equal 1 com plete 

s e s s io n .  

Time :  6 :00 P.M. to 8:30 P.M. 
Location: Watertown H i g h  School ,  50 Colum bia St Watertown . 

Parking: Am pie free parking is avai lable both on the s tree! and in the s chool 

parking lot 

(Cl i ck here for d i rectio n s  via Google Maps ) 

2 0 1 3 Course Dates 

• March 20 & 27 
• May 1 & May 1 1  
• June 5 & J une 1 2  

REGISTRATION 
You m ay register for Fam ilies Divided™ b y  m ai l  or onl ine .  

By Mail:  

Please click on one of the fol lowing l i n ks and print  the registration form to 

m a i l  to u s .  

Regi stration form (Microsoft Word format) 

Registration form (PDF format) 

Online : 

Please com plete the fol lowing form to s u b m it yo u r  registration onl ine (Note: 

you will sti l l  need to m a i l  in you r  check fol lowing registrati on).  

R�gistration Form 

Month you are reg i s tering 

for: I 
Class Location : 

Fuli  N a m e :  

Street Addres s :  

Cityrrown: 

State & Zi p Code:  

Daytim e  Phone: 

Evening Phone: 

Emai l  Addres s :  

C) Watertown 0 Weston 

Full Name of Other Parent: L _ ___________ ___ _ __ - _________ _____ =:J 
g��e�n:a;;��eR��i�r:s :  [�-�---��:�:--����:���-���-J 

Com ments I Questions I Other Info: 

I r-- ------ · · -- - ---- ---- --- - ------ ----- ------l 

I I 
www.di1.0rcestep.com'parented/i ndexhtml 2/3 
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By submitting this registration , the participant 
agrees that neither DivorceStep, Michele 

. Diamond or Jonathan Nathan s hal l  have any 
• l iabi l ity for any injuries , property losses or any 
' other dam ages incurred while participating in 
. any facet of this program.  

Please check and initial here : 
. D I Agree to These Terms (check this box) 

: L . .  "·-·--.J Initials (enter your i nitials) 

[ $.ubrnit] 

For additional information regarding Families Divided™, 
please contact m ichele@divorcestep.com ,  o r  Call  978-443-3262. 

Articles I Parent Ed I Kids Place I Upcoming Events I Resources I Helpf ul Products I About I Ask Michele I Home 

WMN.di'Xlrcestep.com'parented/index.html 3/3 



A NATIONWIDE SURVEY OF MANDATORY 
PARENT EDUCATION* 

Susan L. Pol let and Melissa Lombrcglia 

In an cll<.Jrl to lake positivl� �teps toward coping with problems for fmnilics and childn:n created by high levels 
of sept�ration and divorce, ever increasing civil cascloads and the exposure of children to intcrparental conllict, 
court-nili liatcd educational programs have emerged in the United Swtcs for parents separating ti'om their spouse 
or partner or going through a divorce. This article will provide an overview of the creation of such programs and 

their d¢vcl\lpll1cnt, which includus a discussion regarding the numerous stmcs currently mandating part:nts to 
attend. lt will summarize some of the research which hus been conducted as w the cf1icacy 0l' the programs unci 
wil l provide the results of our nationwide research i()r each state's parent education stallls. Thcrt: is a discussion of 
domcstk violence issues and sensitivilics in the context of parent t!ducatinn programs und possible future direc
tions liJr mandatory parent education. 

Ileywords: parent education; mandatory parent o•ducathm; di1·orr:e; separmion; chilcbt'll of divorce or Ncparalion; 
domestic vio/eno:e; parcnlal cmtfficlt; coun-q[i1/ialed progmms 

==�=. 

Pain is inevitable, suflcring is \Jptional. 
-a Hindu quotation 

INTRODUCTION 

., . .,. ----- =-. . = ... ==== 

The development and >vei l-being of ch ildren of separation and divorce continues to be 
of pm•tm1ount conccm. At this point in the evolution of family services and interventions 
to address this issue, there are parent education programs in forty-six states throughout the 
United Stales. 1 Some of these programs 1mmdate attendance by state statute (twe:nty-seven 
states)/ others have county-wide or district-based mandates (iive stntcs),3 and some states 
have judicial rules tmd orders (six statcs).4 Some states mandate all parents to attend (fifteen 
states),5 whi l e  others leave it within the discretion of the judge (fourteen states).1' There are 
two states which provide parent education programs bu! d o  not  mandate them.'' For 
purposes of discussion in thi� article, we will focus on the mandatory programs. ln large 
measure, these programs seek to focus on the developmen t  and well-being of ch i ldren and 
to encourage better m1tcomcs for children and families resulting fi'om parental attendance 
at the courses. 

This article wi l l  provide an overview of the creation of parent education programs 
and thciJ development. We will then discuss some ofthe rescarch wh ich has been conducted 
thus far analyzing selected programs. The next part .includes the results of our nationwide 
research for each state 's parent education status. In the next pmi we will highlight domestic 
violence issues and, looking toward the future, discuss possible directions for mandatory 
parent education. 

Corrcspm1dcncc: spullct@courts.state.ny.us: mlombr l @gmail.com 

FAMILY COURT REVIEW. Vol. 46 No. 2, Apri1 200S 375 394 
;r, 2008 Association of Family and Conciliation CuurtH 
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BACKGROUND OF PAREi'iT EDl !CKI'ION 

It !m� h�.?en wide ly acknowkdge;:d that casdoads in domestic rclat10ns ctmns a rc l arge 

and often  unrmlll<lgcahle and that they art· t he "l argl.!sl and fnslL:ol growing scgmL:I11 o r  
-;tatc-cuurl c i v i l  caselonds.''� Accord ing t o  rescnrc:h, a s  a n.:sn l t o f '  "high kvcb or both 
d ivorce n nd ntm- marl ta l  chi ld hearing . . .  ovl!r 20 m i l l ion c h i l dren resi de with only one 
biologieal parent."'' Statist ics show that in a "typicn l yGar. over 1 .2 m i l l ion divorce� occur 
ill /\!llCfJL�tl . . .  ! and I it �� projCd\�d that <ip]ll'OXilllalely 4l)'!·j, Of t::h i }drCll born (0 Hlilri'JL�d 
parL·nts wi l l  ex perient::c parenta l divorce."'" Furthernwrc. v,· i th  respcC1 to nnn nw r i t a l 
c h i ldbearing. "in .2002. 34°.-(, or all A merican birth� were to unnHHTiud women.' ' : � 

What has roncernud borh the legal und mental hea l th communities me the studies which 
show · ·pr.:Jhkmati<: <:IJild outmmcs" I(Jr chi ldren of divorce or of unmarried parent:;. ln  u 

SllllUllary 0 f tfw rc�em-ch i l iH Slated thac 

1\:\lllWt\!ux .caudk·� h•rve dncum�mt:d outL\Jlllc' delkiis m children wht> experienc:e parental 

divorce . . or who m1· born tn unwed rnothcrs . . . These include rt:pNt� of poon.:r p�ychological 
adjustment . . .  more physic:nl health pmhlem:, . . . • lower academic pcrfonnamT . . .  , u gr,;atc'r 

l ikcl i huud to en)(<Jgt� i n  antisocial or dei iuqut;nt behavior . . .  , n:dw:�·d social t:l)llJj.lClci i':L' . 
luwi.'r sd!:conL'CJlt . ,  , and a greater liki.'lihond to divnn.:e as adtdts."' 

/\ notht:r concern, which is  disc ussed in the l iterature, is  that "!c j hi ldren expuscd tu 
h i gh l evel� of i nterparL!IIlal confl ict  are at risk for d e ve l op i ng a range of emot ional and 
behavioral problems, bo th duri ng c hi l d hood and la ter  i n  l i fc.''� '  S t ud ies l laH: shown 

that chi ldren who w i t ness parental host i l i ty  and aggression exh i b i t  h i gh leve ls  or anx i c l y, 
dt::prcssion. and disruptive behavior and "arc more I i kely to be abusive toward rumant i t.: 
panners in ar.lolcsr.:cnce and adulthood and to have higher rates or divorce and maladjustment 
in adulthood."1"1 lntcr¢stingly, hmy,wer, t>nly a minority or a l l  d i vtm.:cs have h igh lcwb n r  
cli roni <.· conJ!ict. and uhi ldn:n seem w bend!; !'rom thei r  parents' �eparat ion i n  tltt::Sc cases. I '• 
That the �;cparation of parents may pu . ..;c risko: to uduils' physic:.ll and e mot i una l well--being, 
affect i ng their abil ity to funct inn as a parent, lm� been documented in  the li terature as wd l . 1" 

Rcsuun�hcrs have lhund that children o f divotTc cun have good nutcomt·� i l' "thci r  lhmi!y 
has an ad:quatc i ncome, if their parents arc competent. and i f' t he ch i ld ren arc abk In 
rmuntnin good rt::lationsh ips w ith their parcnts." 1 ·; Sadly. large proport ion;; of tht.:se c h i ldr�·n 
race i ncome probk:rn�, kss l ime with both of their parents, and a "dccr�a::;c in th� qual i ty 
o f' parcnt ing."1s Whi l e  there has bt:cn colllrowrsy in tlw mcn tn l h�nlth lick] over "the extent 
w which d i vorce is t<cspun s i b le {(Jr t he�c long term problems,'' most wou l d  agree that 
d ivorc<: ( an d  separation) is a public hcaith issue and that chi ldren a11d H\lu!ts going through 
it urc ut risk . : "  1\t i t;: ex tremes. when one parent Jcnics the noncustodial parent parenti ng 

tinw with the chi ldrel), it may result  in "pass-along hate becomes n boomerang'' once the 
children arc grown and real ize what Jms occurrccl.2" M ost of'  the l i tcrn1ure supports the viC\:v 
that uarly intervention in workiug 'Ni th  the ![unily is crit ical .21 

In an e rrort to address these troublesome issues, court-affi l iatt:d educational prog rnm.s 
crm·rgL·d in the Un.itcd States for separated and divorcing parent� i n  tlte mid l lJ70s, and they 
pro l i !Crated in thc I 9!-:0s and } l)tJO;/-' and have CO!l l inucd to do so to date. As or 2002, llHlle 
than hal f n rlozell state� had statewide mandatory parent ed l!cation,:: ' a�:conling to one article, 
and another scholarly law rev iew noted that as o f  200 1 ,  "twcnty-l·ight slates had �:naL:tcd 
legislat ion or statewide <::ourt rules mandating or cstnb l ish i ng di vorce education programs.  
Of the remaining 1 1-vcnty-two states. at least HL'VCll have loca l nmrt rult:s i n  effect ror d i vor,:c 



c:ducat ion prog rnm�>."2'1 J\ t  that time fifteen stu lt:s mandated attt:ndancc. e ight  sta t es 
al lowed lhu court to exercise its discret ion as to attendance. and l ive statcs a l l owed opt iona l 
attemlam::e . . • ;  

J\s statGd earlier. our rc,can;h has re-vea l ed that th ere an: now rorty-si x  statco; w i th 
mandatory programs.26 As was recognized by t he early architects o f' parent educatio n  
prognun x ,  t h u y  a re a "posi t i ve step toward copi ng with t h e  pro b lems for i'am i l t es an d 
chi ldren created by tht: revo lution in family l aw and attitudes d ur ing the la;;t generatitlll ..

. :�·; 
I t  iti bel i eved t h a t  " inwrvenlions, such as parent educat ion. l�<Jil  have ll po::; i t ivc i n fluence 
on the adjustment o r  ch i ldren ir such programs can i nercasc pare nta l sc�nsi t iv 1 iy to  their 
chi ldre n 's needs, reclut:e e,mflicts. and prom(lte more t.:oopcrativc approachL·;; to parenting.''·'' 

i Coupcrativc purenting �hould not be u t i l iz�:d where there arc saJcty issues f(•r tile parent 

or chi ldren, a subject which wi l l  he d iscussed more t!.dly below ). 
Tht: cuntcnt of the programs varies. By way or :>u mmary in tiJriml1 ion. 

LtJhcse program' ;n·e general I:- shon ( mode of 2 hour� fi,r eourt ·pn.l\'lded pro!!ram� and 4 ht,urs 
for comqltlni ty··proviJetl programs), and may ei ther lw mandated !i)r a l l  rumi l i L·s or lx· widely 

availablt: hut not required. These' prograws are guu·ndlr mred ns flnsitin' wul lwl!'!itl hr 
parcnls mnl ,·oun J'<'I'SO/IIid (C leasler & l l la isur�. i 9119 J • • . •  Gcasl(:r and H lnisurc ( l iJ<)!} ) 
report that many programs targ�ll n:dudng children:� expnsurc 1t1 wnf1ict ( C14%). improving 
parenting sl< i lls (55'\i,) and dccn.:a.�ing [(•gal c<.n11plaim� C32'! . .  ;>), Br:wer et u!.  ( I  ()<)6) report that 

three of the llltJS[ inlensiwly COV(.T(ld topic� illVOlvcd interparental L'llllilict { i .e:., benefitS Of 
coopnmlun v:,. <.:onf1ict . impm.:t of badmouthing., c.onflict n:solution ski l l s ) .  l'urcnting sktll� 
recdved .son1cwhat kss c"vcrag" and k:J:!al opl!ons r·nr dispute: rcsnlut im1 rL-ccivcd sti l l less 

'!). covt�rnge,.·· 

The content of these programs has <.:oniinucd to evolve si nce 1 he�e ,;ummuries w..:rc crcatecL 
as \\ i l l  hll (.)iscnssed morL' fu lly be.! ow. 

\Vith respect to 1edmiques ro lb:reuxi:' i ntcrparcnt; t l  con !lict, pW)lrll t llB may provitk 
i n formation about how sueh conflict negatively affects ch i ld ren and can lead Lo incrl�ased 
adj n.s1mcn1 problems for them, i n for mation about resoun:es. motivational video-taped 
vignct lt:s describ ing how eon rlicl alTects chi l dren, and 1eaching problem-solving a nd 
cnnHnun ic!ttion skills to help parents resol ve the cunilict.'" 

With rospuct to kchniques lu improve parenting. progrums usc tliJfcn:nt approaches 
t l h.:l\1\ling f'ocusing on i ncreasing wntact between the c h i ldren and the noncust(H.l ia i  parent 
( whr;:n i t  is safe to do Sli), improving the quality of the• rel ationship between the chi ld and 
the parent�, and t each ing parenting skills i nc l uding helping parent:; p l an t:m1 i l y  act. ivit ie�. 
l imi t  sell ing, and developing a �pecific beh av i or plan fur the childY 

For example. the As�;isting Chi l dren through Transition !ACT ).  For the C h i ldren pro
gram, given by a certified provider o r  the New 'York Slntc Pm·cnt Education Hnd Awan:ncss 
Program, i.;.; designed to help pan:nts "reduce the st rcsK of a breakup on th e i r ch i ldren."�:· 
.. The goal of the program i� to provide in l(mnation and ski l l� to parents to strengthen 
rdat ionships with their c h i l dren and protec1 1h•ml from thG tox ic cfi0cts or ongoing pare n t 
cPnfl i et.'':1 1 H s h o u l d  be noted t h at t h e  " feed back fro m parents  h as bt:cn co nsistently 
positive. with participatl\!i i ndicating that they learned skil l �  f(lr keeping lhcir cl t i l d rcn llll l 
o r  thl.' m i ddle of the conflict."'·' Positive parent cvahunion� were nlso found for t h e  f'arll lll 
Education and Custody [l f'fl.:clivcnt:ss ( PEAC E )  program i n  New York State. ' ' 

The tlt:Xl section will address. in more depth, the l i terature about the cfncacy of mnndalllry 
parent educatio11 programs. 
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R ES E A RCH R EGARDING M A N DATORY PA RENT lmUCATION 

M aml ut i n g  ul t •:ndancc at parent ed ucat io n pnlgram::, ·'makes i t  strong social pol icy 
stalcmt:nt o f  the court 's int.en t [ and! a l l ow� the program to  rc:ach many parent� who 

otlwrv.-·isc would not avail themselves o f  the scrvicc.''3'' As stated by the architcctl\ of the 

PEACE program in Nassau <:oumy, �ew York, and pioneers for the development ofthcsc 
programs, "a required educational program for divorcing parents i� a moml statement 

.l u�t as thl� dri vt:r who dri nks m speeds p u t s  .l ives at  risk, parent� who di vorce put  the i r  
children a t  emotional risk . Bnth should learn how to  pr��vt::nt harm t o  others fi·om reoccurring 

hehlrt:: hcing granterl a privi l ege by thl.! stat!.!." '' 
In thi.! J 990s. then: vvcrc $ludic�; conducted and articles about them as to various states 

n:ga rd i n g  their  pa rt i c u l ar programs, a nd wc w i l l  h i g h l ight  a fcv,.·. as we l l  as s tudie�  
cunduc t..:d the rea ftcr. rk�cuusc th e parent education programs may "'vary consi derably 
in content. style. twd theort7tical basis" i t  i�  diJlicult lo general ize ubnut their ctkctivr ne:;s, 

because �omt:: may be e !Tcct ivc , whi le olht::rs may nm, und the mixt.:d mttcomcs of lht.: studies 
rolkctcd that:'" Research ha!l provided evidence that: 

lt]lw overall ctfcctivcncs:-; ofpnrcnl cdu�ation programs may vary a�cording to: ( I )  lhe lew I ul "  
con llict  that pare!lts repo11 . . .  , (2) the t illl ing o r  a parent 's at\cndnncc ill the di vorce 
.:du..:ntion program , . , or (3) the content and teaching strategies us.:d in the progrant.''' 

Another tlilkrcncc with !'cspcct to evaluations of programs is that :mmc studies look at 
"brit.:f' informational programs," while others look at mulliscssion interventions whiGh may 
targ..:t spcciik groups, such ats programs for primary resident ial parent;.;:m We wil l  ment ion 
some of the research, recognizing thn1 it i;; not concl usive for al l  programs und !hat �>omc 

rc�carchcrs have questioned 'the lh.:;;ign or the evaluations and the conclusion:; which can hL' 
d rawn from thcm:1 1  I t  h as been noted thai. ovalm1t ion evidence for paren t educat ion 
programs with  d i vorc i n g  parents is  "still  in i ts  early stages," but that  there iii ·'modest 
evidence for the cnicacy and effectiveness o i' parent�' programs, and only meager ideas 

about the possible cost d1'cdivencss of these programs."r1 ln addition. i t  has been noted that 
"[rjhc primary evaluation too! that court-connected parent cdw:ntion courses m:c to dctcrmim.: 
the dlcctivcnes:; of their programming is the customer 5Ht is lhetion survey."'1:< One eommemator 
mu inlains that more eva luat ion:; nc�'d to be eonductvd wh i ch give "meaningful information 

about the program's impm:l on parent-child intcmction, intcrparcntal con!1ict, chi ld acljuiilment, 
or l i tigation rates, which arQ th e primary o\:jcctiws of such programs.'"''' 

'vVi th ru�pect to th<: brief i n !(mnutional  programs, a review of the research i ndicu lcd 

mon.· JWSitivt.• t•valual ions, u,;; follows: 

Three t::v;t luatinns of brief' i n for!llational program.'> have been condu�tcd. Shilllett  nnd 
Cumming�· cv<Jlnatinn dcmrn1slratcd that. rclatiw to parent� who attended ll general parenting 
class. tbosl! who participated in a program specifically t'or divorcing pan:nts reported a 
decrease in contlict with thdr cx-:;pouscs. Parents in a pmgram ba�ed on the Children in the 
Middle v i deo r:.:pnrted pull i ng t lwir  chi ldr\:11 in t ht: miLidk o !' contl ict less  frc:qucntly at 
six-month follnw·up than a comparison group who had fikd !'or divorce beJi:m:• th<: pmgrm1 1 
was institmcd. Fimtl ly, ail tlvaluat ion nf the Chi ldren First program �howed that.. compared to . 
a gn>Hp of tlivnrt·ing parents from a county without a mandated program,  pun:nts who w<.'re · 

more eonllirwd pri or to partidpal ion rcportt:d dcdinc> m1 a measure that included conll ict 

behaviors:•·· 
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r\ nothcr summary or stuuics a:-; t<' the ef1kacy or post separation educaiion programs 
report th\: fbl l oviing cnrc Jindings: 

Parent> l ike lht:.<"' pmgram' and rcwmmund tiwrn: 
Participation in separa!t:d-parcnt educ:ati<m programs re:\tJ l ls  in  rctlu(;,·.d c.onllict 
bc1w�:cn cx-spoust!S und less exposure t..> con nie: for chi ldn.:li; 
Reiiti gation nllt:s arc m:tx imal ly u!1i:�:kd by carl)· ll!lcndtmce m a parent my program:  
Programs have been found t11 impwve com m unkttlion bdwe<'ll cx-:;pousl:s. imTL'a,;c 
�oopenn ion, and cn::at.: a grcn1cr fo::us 1111 !he nc'•:ds oi' thci!· d11lclren: 
The �k il l  kvd of th.; g.ro11p faci l itator i,; an imponant predictor o!' improwd coparenting 
t•elation;;: 

M<Jr<: durabk .-,utcom�' a n.: evident fn,m allem!anu.: at �ki l l-ba:,etl programs: 

J\ fuct t:' on a smalkr number or llwmt·� ovt:r a longer pc:riod nf l ime appc:an. lt' b� l ! t Pn: 
;:flcctiw thun coverage <ll ' a gn:aler number nf issut:s within a shorter l ime fr'nnt..:: 
!VIu�t scpan!led·pHrcm programs did not inc lutk children and very ll.:w prm·idcd chi ld
I11incling facilities. !'tdbsionals cited thb as th<e most desired mndificntion to their ��\ i Stlllg 
program. Many argtwd that chi ldren hcnclit t hrough i n\·oln:ment in  specialist ch i ldren's 
�uoups and in appmpriatc groups with lntn.:llts. Onl' comcxl a l luws 1\H· the �;a!(: exprcs� ion 

t11' feel i ngs while lhl· other .:nabks parents and childnm lt ' practice ski l l s  lllgcther. "· 

Kansas !tad onl: of the 11rst mandatory d ivorce prngrams in l 1 1c country begin n ing in 
1 97(,_ The cuncknsed program came i nto being in l 9R6, a nd by local court ru le .  it became 
mandated ti.>r every parent with m i nor children seek ing a divon.:c in John.son County and 
subsequent ly in  mnncrous other counties in Kansas.'' 1  Til�· two -lmur pmgram given in the 
,;ourthouse wa:> enlilkd ·'General .Responsibi l i t ies as Separating Parents." It wa� directed at 
· ·hetpi!lg parents understand the emotional and bchavioral components or divorce," tn "give 
parent$ the knowledge necessary to keep the ir �.·.b i ldrcn uut of lh!.: middle of ! heir h<t t t ks, 
and rd n furct·s lh!.: fact thai chi ldren w i l l  cont i n ue to have an ongo ing relat ionship with 

both pnrents.'"'" 
An urtide was written about the mandatory parent education program in Ohio. cal k'd 

"The H e lp i ng C h i l dren S ucc-eed 1\ ftcr D i vorce'· sem inar, which was establ i shed by 
administrative ruk for all parents wi th chi ldren eighteen years of ag�: or younger who f1le 
fnr divorce. dissol ution, or legal separat ion in Frnnkl in  C'oumy:''' The auihors described the 

mandatory nature as ''mandati ng an opportuni ty" with lhL' goal of ''empowering" paren ts 
with i i\ formation and resource opt ions."' They di;;cu ssl�d the fact I hat  ma nda ti n g parent 

education !()r a l l  parents goi ng through sqnmltion or divowe is a ·'maJOr soc:ial policy �tep'' 
ror the court� and that i t  "reflects t he growing recognition that d ivorce may have social and 
ecunom i �· cmt� for sm·icty as we l l  as ror the i n d ividuui ."·' 1 ·rhc two-and-o ne-half-hom 
scmimfr is described as a "ri tual" to assist i n casing a difficult  pas1'age'2 and mentions a 
hal lmark of these programs that the parents learn not only from the material prcs0ntcd. bul 
nlso from being with other parents and learn i ng that thl�Y arc not alone vv ith respect to the 
dwlleJ)ges they face.'; Their evaluation resulted ii·om 600 inil ial  sem i nar partkipants and 
indi cated, among other t h i ngs, t h nt 86'Yo of the parents  sai d  they wou l d  recommend the 
.seminar to others.'' 

In <1 study in Obio i nm lvi ng !he "Ch ildren in the Midd le·· program, which was opcr:tled 
by the local o flkc o f' the statewide Chi ldren Services agency, two groupe; ur parents were 
tracked ror two YL�ars fol lowing their  d i vorce. ''· One group or e i gh t y - n i n e  atkndcd a 
mandatory d ivorce education class and n compari�on group of twenty-th ree did not.''· The 
Study fuund that "'lht' parcntl' who at tendee! !lie das� had rcJ i tigatccJ ( over al l iSSlll'S ) !c�' 



than half a:> ll lil'll than those who had not at tended the c.:lass.'';' Other t\�scarchen; have 

argued that rditigation iB a "erutle measure" of how well n parent education progrnm is 
wmking in that ··many pt)SI di vorc�.: 11uni l ies who are having signi ficant difficuhies mny no1 
n:turn to court to sett le disputes," and "some forl!ls of' rcl itigation may be betH.:iieml for 
farni l ics."'' I t  should be noted that Ohio's mandatory pan:nt education progrum staril:d !i·om 
a ""singk. grant-Fu nded parent education program·· in 1 992. and a� nf 2004 ··more t han 5() 
o r  Ohio\ KX counties requ ire parent:-; to compl ete a parent ing cour�e bc fun· a divorce is 
granted.":,.·• 

i\n article was writtc lt about a program in !v!arylaud cul led "Making. i t  \Vork," wh ieh 

began in \ 9ll2. l n  1 993 nil divorcing pan.�nt� in lvl ontglllm:ry County had been nmndmt.•d 
ttt :lltcnd tl. The study h\td a pretest and a six-month fol low-up posttcsl. The �tudy found. 
in part. thai th�.� parent� (lbserv .. �d improvement in thei r own adj ustment to the divorce. as 

\vd l as impmvctl '-'Ol11111ill1 iL�at ion ::;ki l l s  with thei r ch i ldren. and the parents recommended 
that this com�>L' should be mandated. 

!\. fol low-up study nf the ·'Childrell Firsr" program in l l lmo i :-; found that it wa;; rnost 

helpful lin· higlt-conl1ict famil ies a:; their fh:quem:y of rc l it igation owr a ::;ix-year period 

wa� lower than the control group, but  the author� opined that the rcliti gation rates rnay not 
be the best way to assess i.bc cf!cctivcne�� of that program, or any othcr.''1i 

I n  a multisitc study i nvo lving parent education programs i n  Phoenix, ;\rizona: Camden. 
New Jersey; statewide i t1 Connecticut; Tulsa, Oklahoma: and Grand Rapids. M ich igan. the 

;nnhor� fou nd. in part, the fo!lo\Ving, \Vb ich they contend j usti fies the t:nn ti nucd provision 
uf parent c�ducation scrvic<:::-: : 

i\houl two-thirds of al l  part itapating parents �ay that progrmns should hL· mandatory. ;\hom 70 
p:::rccnt lT<!d i t Hw prog.rallls with helping W Sl�nsitizc them to their chi ldn:n \ ncc,ds. und six 
month� Inter. a similar proportion nf interviewed parents report using in fhnnation gleaned in  

the pwgrmn to help their childn:n cope aml lo nmke visi tnt ion l! IOI'e suce�ssl'ul and cr(joyabk 
Program atll'ndces an� also somewhat murc apt lhan their counterparts in the comparisc)n group 
!" n:port decreases in the amount c>f lighting over decisions abnut th�.�ir chilclrl'n and b(:\ln 
complian<.:c' with th..: child �uppurt und VISitation term� or th�ir d ivorce decrees.'" 

1\not!wr �tudy by I ndiana researchers of U te k. i .d.�. parcl lt t::ducution program liltmd thnt 

it had amel iurat.ivc dli:els on pareuts' underst<mding o r  conJli ctidt\'OfCC i ssue� ami their 
reports of ton!l ict-relatud behavior and that they maintained these changes over time.''-' 

ln a study �:onduetc.d iu Utah. the re�can.:hcrs wen: tryi ng to assess the assoc iation 
bi.:l l\'cen di vorced pnrc1m• and t he i r  attendance or n muttlendancc at  a parent educat i on 
program .  They found "sornc a::;soeiat inn hetw�:t:n part ie ipali<lll i n  a divorce educa t i on 
program nnd lowL'l' lev.: I� of p<.1�+divon;e con rlict," huwGver t hey m:n:: not cert<l i n  why tlw 
associa t i on existed.''; 

Oll�' can read ahQut the development of a. divorce edu�:ation i ntervention program i n  the 

Ninth  Judic ia l  ( ' i rcuit i n  Orange County, Florida , which is a mandatory program.'"1 A 
legislative mandate in Florida requ ired t hat "a l l divorci11g parents a t l\!nd a 4-hour \oducat ion 

!->ession m: �oon as poss ib le n fier tht:i r in i tial fi l i ng with  the domestic cc>un ( Clement. 
1 999)."1'" The program dmnged and developed a variety of i nterventions beyond l egal and 
! immcial concL'I'Il;; a rtcr the t\mnation of n multidiscip l inary tnsk force because i t  v.-m; ic l t  
that the o riginal prugram tlid not  dmngc the interactions or "conf1ictual parents .''''" 

vVilh respect to a program in Minnesota which mandate� that parents attend a court
:1pprovcd j11\>gram in conlcskd t:ustody <>r parenti ng time ca�es a survey of the parents 
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revealed tlutt ·'(a) pan:nt;; value tht: pro,grnm, ( b )  parent;; karn useful paren ting and 
cornmunieat ion skil ls. and (c)  there arc encouraging J·indings that the program result� in 
lowered ClXptlSttre or chi ldren to parental confl ict and J:m;ater tolerance for the parenting role 
uf the other paren t . with atlcndant pusitive changes in ch i ldren\ wel\-bei ng:•t•:· 

I n  \lc\1." York. one Df thc now cert ilicd provid�:.rs of" the New York State l'ili'Cnl I:::clucation 
and 1\wan.:nes� Program i:-: the PE/\CE program. 1\n eva l uat ion smdy of its program wa:-; 

cumlucte<J in  2000. involving the respon�es of eighty-ni ne parcms who had attended the 
program ns compared in a con tro l group o r  paren t� who had not yet attended lhe pro
gram."" The study l i)und that parental sat isfaction was "very h igh , .. and, compared lu ! he 
control group at "!cvds n f' stati stica l  significance," it wa� l(nmd that Pl ·.i\CF parents 

had HH H'<� knowkrlge of tlu: divorcl' process induding its h:gnl ilspccls. pott.:lll Jal e lkct� on both 

parent� and chi ldren, and coping strategies to h.:lp  chi ldren: had more positive attituch::o about 

their chi ldren. tiwir childn:n's bdmvior, and the parent-child relatiolJ$hips. 1\s pareuts bmJCd 
more :tbmtt how divorce alll:r.:ts their ehildn:n. their lcvC'l of understanding, ncccpwncc, and 

loleran�.:e of l�erlain child behaviors im:rr:asetl: ant\. n.:porkd 1\:wer and il:�.'> S<�Vl'l"t' [lf"<Jbierns ill 
the par\.!nt-ehihJ relat ionsh ip at the tlm:e-·month follow-up.'·'' 

I n  Ne\V Yi.Jrk, another ofthe now certiticd providers of the New York Stale Parent Education 
and 1\warcncss Program is the ACT program in Rochester. New Ynrk, referred tn earlier, 
whi\:h is ""an intL.:rdiscipl inary. educational. and prevcntitm program ch.:signed to reduce the 
stres� of separat ion or d ivorce o n  E1m i l i cs.''10 Tlw c urrictd u m  i �  balled. in pun. on the 
Hofstra U nivcr�ity PI  � ;\C I·: program 71  The s tudy of' the ACT program, w·h ich is skills based. 
r(··wuktl t htlt .. [plarenb reported overwhelmingly that they (a) found !he pmgnnn hc lp lid, 
(bl  hav<:: incr�?ascd their understanding of their  chil dren's di vorce-related needs and how lo  
tm�et t hem. and (c )  were p lanning to put into pract ice prognun pn nciples anu ski l ls ." "  /\ 
fol l uw-u1) study was cunduc ted vin tel ephone interviews w i t h  eighty- live random ly selected 
parents assessing outcome� at six months nnd one year H J'tcr pan i eipating in the ACT 
program,n Tbe key re�ults i ncluded "statistically sign i lll·ant di.!crea�es in eon tlict betwl!en 
parents (especially on child-related issues) ,  increases in elli.:ctiw parent ing practices. dtx:reascs 
in  t he need or desire to litigak und, more importanl ly, increases in r:hi ldrcn's healthy adju:;t
menL"1·1 (\lolc. however, thal t he ''findings are mixed us to the extent to whi<:h other hrid' 
pn)gratm; promote bdtcr child and parent atlj u� tmcnl. or reduced conJ1kt and l it i gtttion'') . 1' 

Somu states have creat1xl special parent education progmms ii.1r high-�,;onlliL:t fam i l ies. 
For example, in Mullnomah County Ci rcu i t Court in Port lmlt� Oregon, they dcvdopcd an 

" 'educational approach teaching conl1 ict  resolution :;kills.""' The parent:; were rc f"crrct.l by a 
j udge. and they attended six 1\Vo-hour dasses.77 The evaluation or lhc program which was 
conducted indicated that al l  twenty-s i x  partic.:ipants ··rated the session� ' very hclp l'ur in 
their  ev(lluations. 'They wamed more than six sessions, the majority reported that they 
resented having to at.tcnd but a! !  thought that they should have had the classes earlicr ill 
their <::n'ecrs as parents."'' ·rhe authors ind icated that wh<.:thcr the tra in ing has had "long 
lasting tlffects needs to be cstabl ishccl."7" 

I n  another article and evaluation of the G)regon program for high-conllicl f�tm i l ies. th<.:y 
performed an evaluation wilh fi.lrty-four pnrticipll!l ls.N" The parl'llls were referred by the 
judic iary in  either tvl ultnomah or Clackamas cotmti cs." 1  The e val uat ions m irrored the 
commems for the Oregon program set forth above. 

Some com mentators have advocated len length ier parent educa t ion programs. The 
harril·rs cited i nclude fund i ng and attendance.�� On<.: suggesti on made i� th at "it  rnay he that 
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a referral system thnt l i nks attendance a t  the short rnandatm�,· class��s w i t h  voluntary referra l 

tu more ex tensive parenting e las�cx wou ld provide (l mcchrmism for rnm:n ts who want these 

services to aeees� them."�·' 
I t  ix d i fficult lll general ize about al l  ur these l inding�. What �ecms to be c l ea r  is that 

parent satisfi.1c1ion i s  h igh with many ol' thctK' programs, and lkpending upon the currinllum. 
t hey me ef!'ectivc as wel L  

T H E  JU�SUUS O F  O U H  NA.TIO f\ \V I D E  S U RVEY 

I n  conducting our nationwide survey of '  parent education prognuns, w�; eon tm:ted parent 
educat ion d i rectors, social workers and psychologists who lead t he programs. and court 
pcrsonm:l who a r c  fam i l ia r  with t hem . Through tclep lwn e nmver�ations we a�ked the 
L�ontacts about their program curriculum. who were requi red to at tend, whcthc.:r there were 
any ways for those requi red to attend tn opt out of the program, nnd lhl� cost or attendance. 
We cmnpi l\:d our research into the char1 attached a� Appendix i\. 

The results of our research ind icate that. overal L  fou r teen stutcs have :;ta!Uteii that man

date n l l  parem:; who lilt Ji.JI' divorce. st:parat inn, ch i l d cu�1ody, and1m vi;;i taliun to at\L�ml 

parent  education programs: thirteen state� bave slate statutes tltat pcrrnit j udges. counties. 
or districts to create their own rnnndaii:s for parent education program;;; one state permits 
local court rules to create parent education programs: one state makes mandaTOry pa rent 
education programs for all parents. but has not codiiicd it� mandate; four states have small 
areas in wh ich programs are mandatory: six states require parent education programs 
through local court rules: five statl�S have counties or districts that mandate the programs: 
three states do not have any statewide mandate, but judges sometimes n:qu i re parents to 

attend a program in tlrder to grant a divPn.:e; one �tate offers a pwgran1 in conj unct inn 1vith 
an out�ide agcncy, but docs not require it; and three states do not rL1quirc� parents w atl(�lld 
a program, nor do they olTcr a program . 

DOM ESTIC VIOLENCE CO:'\ CERNS A N D  FUTURE 
D I RECTIONS FOR PA RENT EOl'CAriO!'\ 

The quest ion or whether there "needs to be a concern about domestic v iolcn�.:c whc:n the 
parties have separated'' was answered succinctly hy an expert in  the field as fol l ows: 

A lthough divnrc<.:d and separated wom..:11 com;Jri�c only l O'y;, nf all women in America, tht:y 
account !(H· three qu;II·tcrs of all battcr�·d women and report bt:ing battered 1 4  timco as often 
as women still living with their partners. Many divordng or �cparating parcnb whu art· 
I'Cfi:rred to parent education programs arc vicl ims or perpetrators of domestiv violence. lndccd, 
tknocsl ic vioJem,c b tht.: rt.:ason stated k>r d ivon;e in 22";,, of middk-dass marriages. 

The pcril•d between the separation of husband and wife and d ivore�: can be the most 

dangerous time for the victim.  Separation may trigger nbus.:. even when dmm:st ic violtnce lw� 
tmt prc'viously bcl:!l pn:sent. Research has tktcrmined that 75'h of spou�c .. on-spousc assaults 
ocntr ailcr separation m divon:e. Because the period nf time during divorce or scpamtion 
pror.:cl·cl ings can h� !lw most dangerous time for the victim b<:.causc ii is a time when the 
pcrputra1or feels a� t lHHJgh her or she is losing control of the partner, it i �  imperative that 
vit:l im's -;afety be <l pri<>rity.''' 



With rcsre,:t to current issues in parent education, one ongoing area is the issue or 
whether vict im:; of domestic v i o l e nce shou ld attend parent education program�. I n  the past, 
thi� had been described as a eon truv..:rsia!  an::a in that, trw.liti onal ly. parent educators ·•favor 
their mtendaw:t:." wh i l e "domesti c  v iol ence advocates believe attendance should he 
waiv¢d."'" Com mcntatPr$ have noted that ·· u nderstanding t h a t  t he re arc sevcra l typl:s o r  
violence cuultL possibly. un lock the domestic vio!encdparcnt cdw.:at im1 irnpnsxe ."M· Not 

every cnst: ri�>es tu till.' leve l of ''intimate wrrori�m." ( 'urrently. in ten slates. al l parents an: 
rnandnted to attend, wlwther or not t here i s  don1est i r  v i 1l lcnee . In th irteen state�. thet\: is an 
op1-o�ll available fo1· vielims. There i�; � t i l l  mud1 work tll be done und col luborat ions which 
m ust he UC\'Clopcd in  di lli:n:nt j urisdictions to support t lu; a1tcndam:c of parents at paren t 
education dasses wit hout putt ing lhc•m at risk . 

11 bas bct..:n recognized t hat, wh ik it "may he dangenJu� to l�nccltiruge eommunic·at illn 
and qmperation if' lhest.: behav iors iead to mun: fwqu�.:rn or more a b usive· conl'rontut ion�.·· 

ii has been suggested that parent t;dw.:ation prognuns m1ght  teal'h vict ims rommunic<I tion 

ski l ls that Rerw to interwnc in the first stage of the cycle oJ' domestie violt.:ncc when tension 
i�  bui l ding.�7 ln add i tion , i t  ha� been �uggested that, bt:c:tuse there is  a relat ionship between 
conflict and vio!cm:c, ir tht:t\;' arL� reduct ions in reported conflict lhcll logically tlmt would 
"cmTespond to reductions i n  t he fn.:q ucney and .�evcri ty of d o mestic violenec.'''·' In  11 
pre- and postcvaluation study with a eontrol group t u  compare th..: cth�ctivcncss o f' two divorce 
education programs i n  F lorida , '"sk i l l -based" Chi l dren i n  the �.;! iddl c  and " i n formation
based" Chi ld ren Fi rst in D i vorce, rates of domt:stic viok!l(:C were n o1 affected by cith,:r 
program . whi le  the comrol parents expericnl�l:d "sig n i fica n t l y  more domestic violence" than 

did the other two groups.�·· It \Vas found that c•parents w i th grl'aier d iv<>rce knowledge 

experienced bdtcr parental communication and leo� domestic violence, and bdtcr kept ch i ldren 
out ofcon i'Iit:t."''11 Further, the study fCmnd that the "skills-based approach was more dTectivc 
th:!ll the in f(xmation-bnsed npproach H(  improv ing parental  communicat ion.' ''! ' 

1\s tl domestic v ioknec advocate has noted, becausr: scn�cning t(_)J' dr>mc�tic violence a n d  
1vaiver' provision� "wi l l n ( • t  eliminate the prescm:e n f  domest ic violcnet: vict ims and abusers 
in the:-;c cour;;cs. I i ] t  is. therefore, necessary that parent education curricul<l and l ogist ica l 
prnt cc�iuns encom pas� a l l  si itwt inns . . . . "'!1 As was wisely stated, "s i m p ly prec l u d i ng 
vic tims Of dO!l'JL':Stic violence fhml attending parent education cJusst?S \ () e nsurt: sa f\.�ty is not 
llp t ima l , because the i n fi.mnation Ct>nL:ern i ng the harm fi t !  c!Tt:cts nf t.!:<posurc to domestic 
viokn<:c on chi ldren is espec i a l ly important to separat ing ur divorcillJ! pa rents.''''! 

Some suggc�>t ion:; wh i ch havt: been made, and whkh WL':rc incorporated in large mcasun: 
i n t<l New York's n'quin;mcnts. arc tha t  messages :1bout cooperative rmrenting arc dangerous 
and im!ppropriatc.: !'or victims nf "intimate terrori sm," nnd the cu rriculum should therefore 
s treso Hcparate parull cl parent ing in tha t s i tumion,  prov ide detailed snfcty p l a n n ing, and 
pwvide i nformtl l iun about the "dym\11l ics or abuse. ways that their pmlncr may t r y  t o  
manipulate t h e  divonx process and con1munity n.Jterral s."'J.I Other suggested special s a  Cety 
preca utions for v ictims or int imate t errorism include req uiring t h e  pa ren ts to at'lcnd 
st:paratc sessions. k�•cpmg the location of the c lassts confidentia l ,  and providing hcightcncJ 
sceurity precautions.''' 

Addit ional suggestions incl ude havi ng sess ion� at vurious lucat ions und t imes, provid i n!! 

a l oca t ion c ltlHl' to pub l i c transportation and parking that is well  l i t , kcGping attendance 
li�ts and records nlnfickntial .  and providing certain basel ine i n fonn<ttion abuut d omest ic 

violcnct· both ora l l y  and in handouts.''1• In sum. "[h ]y weaving commonsense l og ist ica l . 
ndministrativt: and curri cu lar  recommendations i nto the fnbric P I' every parent educatinn 
progrnm. the safety \1f' v ict ims and chi ldn.:n w i l l  be priori t ized u s  i t m ust be. wh i l e al l  
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attcndL'C� sti l l  n;c:eivc the maximum hcnc:Ht from tht.:st.: val uubk program�."".' There is an 
cxcelklll dl!scription about how thl! Advisory Board nf thl! :\)c.vv Ytnk State Parent Education 
and !\warencs� Progralll i ncorporated many ofthcsc suggestions in a mu lt i facewd approach 
through the ck:vclllpment o r  eourt guidelines with sat\:guards. administrative protocolli that 
J(H:us upon sakty, and "gtt i ddinc:�; for curriculum content and del ivery that is based ttpnn 
cu tTC!ll rcscan;h and is sensitive to don11:stit: violence and its effective del ivery."''� Dmnc:nic 
violence advm.:utt:s were p�1rl of the i\dvismy Board wh ich developed tlwsc guidel ines. and 
thei r continued i nput is w�:h:mncd. 

'vVhat arc stlll1c future step:-. fm parent ,,dw.:alion and re l ated programs'! According to a 
recent unic lc. '"[ a !  number of legal and ftnni ly scholars have i ssued calls for a variety or 
court-affili akd support prugrams hH· litmilies engaged in kgal prncccdings.""" In additi1.1n 
t(l paren t edw;atiun prugrnms, these int:ludc "court po l i c ies that arc explicitly child 1\lt:liSL'd 

. . . . educatinna! und support programs for chi ldren . . .  , supervised visitat ion st.:rviL•cs . .  

eourHdli l iatcd par�;nting coordinators . . . , a llt�rnativt.: tli;;pllll' resolution <md coll a bomtivc 
approac hc,; . . .  , ca,;c managers and counsel ing intervent ions . . .  , and gn.:ater monitoring 
und eva luation < .lf family law rd(n·m."100 OnL' model whil.:h was discussed in the l iterature. 
in  M aine. pnsit� that 

[flor ;Jll divorcc1> or other first-rime custody dioputcs tnvolvin.� parents, the administrator would 
is�uc th<: coun"� standard order int<mning tlw panmto that thl:y w i l l  be required to: att.c�nd t: 
parent education prugmrn; ensure that any of the family's minor t'h i ldrcn attend :1 :.imilar 
progrmn of!i;ring. inf\mnulion and support about adapting to divorce; and dcwiPp and cmrunit 
to n JXtrcming phm n� a cundit i<Jn lilr the gmntillg of any divorce (ur other final residence! 
;tcc.:ss or<krj. Thc�n.:n lkt� unlcs� tl1c parent!-., \>11 their own or with tllt• <tid llf cnunsci, were able 
to c:on!Cct '' par�:Jtting p\un w!lhnut further inlt.:rcc�ssinno Ji·om lh.: court. all con11ictcd Jlill\?nts 
would h.: required to attend n preliminary �;cssion with a mediator . . . I f  alier altcnding the 
preliminary instl'ltciinnal session the parents refuse to continue, then they woul d  be redirected 
to arbitration arul!or cotmscling. '''' 

We w i l l  bt: c.ccing mon.: und more j urisdic.:tion� us ing combinations of differem i nterven
tions over t imt.:. 

For purpos<.:' nr th is urlick. WI'! w i l l  focus on the educational interventions. A l ist of 
suggcst ion:-; lix future prngram development wa� compi led by (ieaslcr and B l a isurc ( 1 999 ) 
pursuant to a l 'NX nat ionwi de sur\'ey ui' Ctlurl-ennneckocl d ivorce education program�. "'' 
Th•.:y i nc lude " (a)  adoption of' more aetiv�: teaching strategies to assist parents in learning 
co-pun:!\ li ng und eomm\llliL:at inn skills, (b) inclu� ion ul' a chi ldn�n 's program, (c)  adoption 
o l' \Willen Standards to guide thc implementation o f' programs and ensure qual ity conirol, 
and ( d )  docu mentation of program d1ectivcness through variou� evaluation strategies, n 

prc1t:ess that i� a\n::ady c:ommcnccd ami is being careful ly rcvi�Wl�d nnw that l hc program 
is reaching ils in itial operating goals.''10' One additional suggestion was "to design progrmw; 
that s�rvc a l l  parents qf' minor chi ldren who nrc: l itigati ng child-related i s�:w;:s.'' '',.. Thi� 
would inclmk parent�; not yet invol vt.!d i n  a divorce and those that arc not high conHicL 11" 

Because early intcrvcl11 il.>ll has been !i.)und to be most cffct:tivc, all parents who want i n l(mmt
tion and >k i l l  enhancements shuuld receive them. 1("' 

Snmt: cornmcntatnrs lmvc sl!gg��tcd that lherc be psycho-edllcational programs for the 

chi ldreu as wd l . 1 07 

( iedho..:d, Hlnisurc, and {ieaslt:r ( 200 1 )  idcntifkd forty-six di f'f(�renl programs hl'ing uti l ized 
in ! 5.1 cCilmtit:.'i in the Uni ted St<llt:S. Nearly n!I L:..•unti�:s that had a chi ldren'J> progrmn nl •<o had 
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u program for parcn! ;; :  in ;,om� jurisdictions child program;, an: l i nked t t·· and i n tegrated wnh 
pare111 program.�. and in ntlter case,; they runt.:tion imkp�ndcntly. ! . ike pan.'nl prognnm;. rnn�t 
of tlw univcr�al prevention ef'f(>n� tc1r childn:n urc bncl in dun11 iun:  ll11 :t\ Cntgc. tltcy mc..:t tltr 
\ Hit: to (inn· st•:;si,lJIS Ill!' a lOHtl or 4 '· l :2 hours.'"" 

Accord ing tu one early aboui classes ti1r cltilLln:n in Jackson County. M issouri. it was noted 

that they hud been met wi th "considerable positive con�umer response."!\> ' 

ln an artide whid1 reported on program� for chi ldren w ith separming or divorcing pnrenls, 
the mtthors looked at data front  sixty-seven courts and eighty-one program providers 
throughout I he country 1 it· They sorted the goals li1r the psychot'dttcational groups into s i x  

ea\cgories, a s  fi1llows: . .  (n l E.tc i l i tation or 1\:c l i ngs . ( b )  development of cop ing skills. ( c 1 
ndj ustment to changes. (d) provision of in l'ormation. (c )  !Jurmal izat ion or the experience. 

UJH.l (I) provision o l ·  support (Bloch & Cro uch . 1 9X5 ) .'' 1 '  1 The survey st udy revealed th<ll 

[njf !hL' fl7 wunlie:; in  wht�h inl(>rmation was obtai.ncd fwm cuttrt JlL'I'SPnncl .  2.'> countic�; 
required children\ atwndanc<: at a progn.JITI. wlwreas 42 counties cnwuragcd dtildren·� 
altend:Ulcc. I n  some wunti<::s. judges required indiYidual parem� l< > C!Jrtll! !heir <:hildrcn in a 
pr<>gram un '' case-by-case lx1ois. r\tt�ndancc policies issued by state statutt· mny he: inll:rprcled 
difl't�r..:ntly hy counties. 1 1' 

The mnhors nott'd that "j udges' support and adv{)caey were eonsi�tenUy u key in successful 

implementation of progn.lms ... ' 1 '  They noted litrther that '"lpJan:.:nt� an: rcspousibh: for their 
ch i ldren '� attcnda ll ce, a l though courts did  not report n problem with complium:c when 
mandating mtenda!ll't:." 1 •·• 

Some nr t lw l i terature suggests that thLTe ncedh tr> be .;;peciul edueat iona l programs for 
v;triou� gruups beyond t:hi ldrcn. inc l udi ng never-married parents. various ethnic groups, 

and ···!J igh-eon A iet vioknt, and chron ica l ly l it igating fam ilies." 1 1 '  \Vith n.::spccl to high
eonllkl fami l  ie:;, one program that ha� been cited as efft:ct iw was "developed and testL'd 
i n  i\huncLla County. Cal i l'ornia" and i nvolved ''eight fami l ies meeting s i mul tancnusly f(Jr 
eight ses�ion� in  ninety-minute, mixed-gender grouping�. A nine-month eva l u ation showed 
that program participants registered more crwperatiun. le�s dispute, and icwer coun fil ings 

than a cnmparnhle group or hit:h-cunflil:l coupks without treatmcnt."1 1'' One commentator 
maintains that court� need to prm·idc kgol information to pro sc parems. either with in  the 
conleKt of parent educat ion or thruugh other programs. 1 1 7  

Fi nally, a suggesti on lbat i s  mack frequently i n  the l i terature is  that there� m:cd.s w he 
bcttcJ' scientific cvidcm::e o r  program efli..·ctiwncs�. to help guide the f\nure cl<:vclopmen1 of 
lh'� programs. so tha t the most  e iTective strategies arc uti l i zed 10 bctter address the nt•eds 
of st:pantting and divorcing. parc.�nts . 1 ''' 

CONCLUSION 

!VIand;:ttory parent educat ion f(Jr divoreing and scpamting parL:nts has been found to be 
u n  ef'fcctivc tool t\l  improve the lives of paren ts nnd ch i ldren through(lut thi;: eountry. l t  
opent> the door to acccs�ing resource� to cont inue the process p f  rcnrgani zm i011  of fiuni l ies 

in a way tha i  is most hcnctkinl to a l l  concerned. The s heer numbers of fam i l ies who net:d 
t h i s  education is staggering · - the goal il(l\V shou ld be to get at: many nf them to a11cnd 
as po�sible. wh i le eominu ing. to be vigilant tu  maintnin th�' safety of parents while a ttending 
these: pn>grams. 
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29. ivlattlww Cioodman 'lt al., fhn:·ni !'.'Fi'lwcdllr:<lfimwl Pmgmms am/ R.:dudng !he N''Wilive f;'(kcrx o(/nler-
jlil/1'1111'/i C•mfli,:r hillowing /,)nYJJl"'\ -1:> FA�l. C r. RH> . 263. 21>8 H! ( 2004 ) {t:rnphasi� added). 

Jfl. !d. a! 21>9 
:\ i fll. at 271). 
.12. JoAnne L. Pedro--Carroll. N.>.l'(c'l'illg llc.<i/wm:c in /hi' .>[fl<'/'1/1{/f/i o/ DH'IIJ'CI'. n,. llole II/ h\'ideuce·l!a.wrl 

i'"'W'""" f(,,. C'hildrm, 4� FAM. Cr. i{l·.V. 52, 5'> (2005 ). 
JJ. /d. 
_;4 ,  Jd. 
.15 . .\r:e Andrew Sd1cpard . . '>)'IJ!posium ou l 'lli/ied Nuni(l' Courls: l'arenwl Crmjiicl /'n·••<•llfwn Pmgrm;15 t/1/(1 

the· Unijic·d homlv C 'oul'l. d l'ublic: /!.with Pel'.l/>ec:liVf. J2 FA�!. L.Q. 95, 1 1 9 -2(! ( I 'JI)S ). 
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)(), Ura)· 0"t tt l . , supra lH.)tt: 2 1 .  at .:.g2_ 
:r: t\nlir\.'W 8cht�pard t:i aL PreH'JIIint:. 7hwma fhr the Chlldn:n td J)jn;rn: J)u·ough l�'ciacation uml /Jnyl·.' · 

siunul ReSf1o11sihility, \ (' NI J\'1\ ! . .  Rt' v .  7h7, TJ:� { ! �J97.) . 
J::< .  Jack :\rbtHhnot t:l a ! . .  !Jauern.'. of Neltti;.;aJum : ;��)!lowing /)il·ol'n' !:d!lnaton. 3 5  L\M. <-\;: { ·oN I 'IUA 

J'l('!o: Cn, R l:v ,  :>,(>9, 2T f l 9'!7J, 
39. tvh1rgic- .L f it.·a�l!.:r & Karen H .  Bh!l.sun.:. /I Nevieh' ui /)il·wY'i' l�'tlunllion /)n;grwu /l.lal!·nal.Y. 47 1:.-\l\L R u . 

1 (>7, J IJtl ( l LI'JXJ , 
4(J. Sharlene i\. \Vokhii� !!I al. ,  l)ro,t:�rams ji;r Promotmg f>a!'enEing o) Rl',\idf'ntidi ! �Jrell/,\ tHonng /i"o1n 

i!j/icilr:,· w Lj/ectil'enc.l·s. •13 1 · ,\:,l . ( · , .  HH. IJ). 1>7 1 200)). 
4 1 , ld lcxprossinr dnub!' a� hl whether th� �m:el> l)tl child outc:omes h;,v.· hevn d�ntl,>ll,lnllcd by thrs,: 

:;imhcs). 
42. Rob!:n l lughe:<. ,lr, &. Jacqueline .1. Kirby . .  'irrengzl"·ning 1:\·a/uariun Strtih-gies Jt!l' lJii'ON'III,<: 1-im:ill 

Stlpl'urt S,•rl'if 'eS: Pcrspel'tit•cs nf Purulf l:'dw.·utor:t, 1\iedhllor5, :1tft117U�V!·i, t'lnd .Judgt:s , -�9 L\J',·t . f\.EJ :'\]. 54 
<:1:000) 

�13 .  Jcfln.·y T c·ook�itnn L."l al. . l'rospi'l 'f,\fi�r !·.:\jHUUied Hu·cnt Eduulfiou s{'J'\'it 'l''.'> jor / Ji\'f)!'dng Nuni/ic.v with 
(fuf<ili'll. :t() L\M. Cr, Rl·l'. l 'IO. ! 90 C2002}, 

44, ld 
-IS, \l. ukbik d aL. Wf'l\l note 40. at 1>7, 
4h. Jennifer f'v'ldntusll & ! ickma B. Deacon-\Vood. (iroup 1nlc.:!'\'l'J1fWn;· .for ,)'epanrted rtO'f'ltf.\' iu Fntn•Ju•lu•d 

C'un/lict: An l::xp/omlioll u/ Hvident:l'-IJiiwt! hiti!lt'lt'IJI'ks. <l .1. FA�!. ;.;T! l!J, ! S7. i <l2 93 (200))_ 
47. Carol Rol)dt�r�l:�:-:��r. Nuni!irs in 7hl!!.\'ilintr /] /)iWJI't 'e 1l iJI'k:·dmp. 3"2 , ... 1\t�•l . 8 .. · C'ONt 'll \1\'fHJ:-. c·u ... Rrv ,,0 

( j ll'l4) 
4X. ld ;11 4 1  
·1\>. Pett.�rs�:n & Stcin:ran . .  \upra B(llc 1 9. a t  J5. 
5(). ill <II  2:-;, 
5L ld. 
52, ld, a1 JIJ, :; I .  

SJ. Jd. at J i .  
54 td. al 37. 
51. Arbuthnot ct al.. xzt,tn¥1 !Hit� 3K. at 2(;y, 
56, /d, 
57. hi. St't.' a/,)o Pur rid. C. iVlcKenry G! al ., hraluuftol! (�(o Parrn: }:;d:rcariun I 'FJ,tU'iliH_f{tt /Jivnti'i!lf.!. Ptwcnf;L 

·I$ FML HH 12'.1 ( I  '199) tdiscus�ang unol'her .:valulllion 11.1 Oilioi 
5K l..;mrit� Kr:mt,,•, & /\manda KowaL l.ong-'f'erm FnlluH·-l Jr) (4 t1  ( 'uurt-hased hJtt. n•u11iun .fin- I >h·orcing 

l'arel!l,,. 36 h1�1. 8: Cl lNI ' J lJ,\'! ION CT\, REV. ·152, 453 ( l <J9o). 
59. Eik�n Prut:tl & Cymhia Snvagc. Swte1dde hJitiafi\•es to En� ·own,t;t1 A!renunin· f)j:.pwc N.f..·.w.,lution am! 

�:·utwm .. T Colltthonuire Apprnm:hes to R.t•sub·in.t..: Fami�r lssmw, ;f� FAM. C·t . RJ·V .  232. 2:�x (2004J. 
60. Kramer & Kow;t\. SFlfmi nok SX, a1 ·H>2 --6.;, 
(; I .  Nant.'y lhoent11�s & Jes:;:i...;u P�arsnn, J>mvnt Hriucation in i/u· /.JnmcSTJ f '  Rcftlliuus ( 'ouJ'I · A  �\lu/ti.'l flc 

:1.\',h''l 'llleJ/1, r F-\�L & ( :I)N('ILIATlON C rs. Rts. J l).'\. 2 1 5  ( 1 �9'1), 
(!2. Kelly ShiHlet1 1\ E. !Vlarl; Curnmings. A Program ji"Jr Hdunllin,t: liut'Hls :ihow rite I�f}i.::cts {�l /Jil'lun: and 

< 'on.tlit't 011 Chiltb·cn: An fmlial h'\1aluution. 4-g J:,\�L Ru ... 7'9, �6 { ! 9\J�) L 
r,:;_ M<mtc N, Criddle. Jr. m aL, '!'!"· 1/d,llic>ndiip H!'iween ,\fwtdllt<n:,· {)inm , .  Hdrwlllinl! owl i,<•rcl oi l'ost 

l'ih•o1n' Paren!al ( 'wtf!ict. 311 J. Dr i'URIT & 1\HI>\RIUMn: 'J'J. !09 ! 200,1 ), 
(;.'J. ;\liciu \vi Hnmrit:h el " I . .  ]hc Pmgram /'•�file: nw (oun Care Ct•!lfer fiN' i.ln'OW/il!: l·iuuilil'.\ , •1 1 r,,��. 

C J ,  RE\ l 4 1  (2004), 
()5, !d. <11 ! 4{•, 
f>(;. M 
1>7. Eri�bnn & Vcr Stcl'gh. supm note 24, at 1!0(), 
IJS. Andrew Schepanl. l'.'wtfuating I:'EA. CE (!'mnu Hdumtiun am/ Custr>dt· F:;li'uil•cti<WS!. "i.Y. J . ,J.  A'lay I I . 

:'000. a; 3. 
1•'}, /d. 
70. Jot\tmt• J>cd l·u-Canl)ll ct i.d . . ... hsisting Chiidren Throu,Lyh ]ransition. lh·IJ!ing Huy•nts· Pro!ef'T 'l'hl'ir 

( 'hildrt 'll hvm rh�· ;;;;rit !�f./iTts ��1 ( 111going Co11f/icr in the dfh:-nnulh ol I )i\'on. 1.', )9 J· Al\·1. t' 1 .  Rhv. 377,  .n;o 
(.2(J(J ! ). 

7 J .  lei. al 3 79. 
72, M ;11 3�7, X!\, 



.\X� !·AMIIY COURT REV ! F W  

?.L Jpt\nnc· P�dn:>·Carrol\ & Lvdyll ha-t.L:t', . .  I .CT Fm· 1ite Childn·n. Jle/piJJ,: Hunus Fosler Nt·sdienn tll/d 
l'mtef'i ( .'/tthh<•nJrulll ('rmfli.:r in !lw Ajiermolh o(u !ireak·llp. N.Y.I. . J.. .Jnu . .;, 2011 1 .  ;U I -l.  

74 .  It!. 
7) . .iant�l R .  Jdbmnun.  /JuihliJIJ� JI1Iilrtdi.H:ijdiwo:'. Fn�ri:ssiunal l',p·fm·rsfup., wiJI; t!u• Court on /it'!lf.E/1 c�{ 

lfl,�;h-· L'unjhf .' :  IJJ\·rwr'iNX J-(unilics and 'J'lwtr Children. J l 'iw N�'·.�ds Jl'h,u A'iml r?f Jldp?, 22 L /\Rk. !. n 1 u: 
Rnn; I .  kn- .; .' 3 , ·167 (21 1110). Sec· aLw Sc:hcpard l'l aL. SllfJI'rJ note :>7. 

?h. Hugh Md�aac c\:. C'lwrlo11l' Finn. Pm'' 'JII,,. llel'OIId ( on(ih·t ,.J ( 'ogrl/Fi l'<' Rclii'UC!IWill,t.: ,.1-/udt•l .for 
1/igh-C'on/licl f·;nnilil•" 111 Divorce, '.'7 FAM. & CDNt'tLI.·\ I'loN C'r.\. Rt ·:\ . 7� . 7-1 ( J 'JLJ'i}. 

77. M. nt 7it, 
n. ld at XO, 
flJ. lti. at �-i J "  
}:IJ. l l ll!f,l l 1vkhM·, l'ro;;rwn, ior fh:,�h-i':o'!tfict h1111ilies, .1� W /I .I . M!F l ' l t; 1 . .  Rt·.\'. 51•7 i l 9i)l)). 
X I .  /d. at �70 
li�' . t ·oDblon t.'l J.tL .  SUflll1 not<� 4J. at 2!10. 
:-;;< .  !d. a! :!o I 
b·l Vh:Wriu ! "' Lull: & ( 'i'int E. Gady, N,·ce:rSO(\' A.fi.'O,\'JIJ'\1.\ and J.ogis!i('S iu ilhtxfmize th�· s(1ii..•iy 1�/ l 'il·rims f!r 

/)ume,rw Finlt:nce Anemfing /'arcnf Edu� ·�.uion !'n:Jgra!ILL 42 1· <\o\l. ·( 'T. RF\" 36J. �65 ·64 0.004 ) .  
K5 .  Nanc�· Vl'r �tcl'gh. J)�lfi·•!Y.:nriuting 7J?n.·.,· i!/ /)umesli!' Viulnwt·: Implication\ j(w (/Iild Cnv!V£Zl'. <6 I . :\. L_  

RFV .  1 37'l. 1 40� (2005). 
X(>. lei. (c i ting (i�ri S. W. Furlnnnnn ct al . ,  l'arc•fll Fduca;inn :\' Se<'ll/!11 (ienemtiun: !ott •graling Viol<'lll'<' 

Sell.\'ith·irv, 37 F,\M. & O tNCILIA I 'H>N C'l ,. RJ'\'. :>A, 27 ( I 'J'JL))). 

K7 J\.eviu �1 . Knunt�r t•1 aL, f.:..f.fi.:d.r t(/ .\"ki!f.1last>d J·;·rsus ln/i)}'llla!ivn··lhJsn/ {)iHJn 1 '  HducalioJJ l}nJgrams 
m1 /Jomntlt l 'io/c•J'I<'f and !'ttremal CoJillJJIIIIinllioll. :16 l'Ml. & t 'PN('JLIA J'ION CJ�. REV. 9, I I  ( 1 9'1};). 

XX. /d. 
XLJ. !d. at I '! .  
00. hi. at ; •4 ·25. 

�J j .  !d. al :��>-
92. I .u!t &.. Ciady. supra nott: 0•1, m Jfl4. 
<n. Jd. 
94. Ver Ste!.!gh. SUf'UI not�: })5. at 1 405 . 
'J.'i ' /d. <ll 1 405 ()(>, 
f.Jh. l....uv. & ( iad�;. supta UHtc X4,  at 36:' · 7i J .  
'J'l .  Jd HI .1 7 1  
LJ� .  fwdyn l· rit/.c>c, St'JLI'i!WIIg !'mt•nl Rducalioll l'n,gm/11.\' Jo !Jmnt'Siic Vtll!cure C:mwt:ms: !lw I'<'J:Ij'ecJil'<' ot llu• 

New )i>rk Slah· J'mwil Eduntliuli ,.1tlvism:v llflard. 43 F.\t.l. ('·r . REI'. 1 2•1. 1 25 (2005'! 
9'!. Le-ite & Clark . .  mpm not,, 3. al 262. 
l Oll. !d. 
!0 1 .  l .ury :.; .  Me(iough. f'm!<:cting ('fti/t!ren in !Jil'ol'<'c': loc,,·sm;s {ltJII! Cam/in.: tv'orluu. 57 \11'. ! . .  Rtcv 1 3 ,  

.14 y ;  (20115)  
I 0�' - :\lice· iv l .  l lomrkh ct :d .. Fht ( o/11'! ( 'em ·  Center [iN' /Jimrdng F;nlli!ies, ·12 Lu 1 .  (" I .  R n .  1 4 1 .  l 'i 'i 

(2il!l-1 ) .  
J OJ .  Jd. 
\() .. 1 .  !d. 
1 0.'\. U a! l 'ik. 

J Oh. M 
I 0'/ Uryeh, <'!lf>m note !.1. :tt I 0�. 
1 0� /d. 
HN. Joe Edgar C Ht�nn. /)ivorc·,:! f:'dut 'atlnnj�w Hwcnts and Cfli!dr�.,.!f1 in .ltJC'/cwnJ ('oumy. j\11.-rsow·i, J(J FAJ.,L '"� 

OJNCiu .\TIL'>N en. 1\rv. 503, sok ( 1 <J9Si 
1 1 0. J{(>byr> J . i..icdhn�d <:t a!., Stu/us o( Ci!ur/-Cwuwcl!'d l'mgmms.fin· ( 'IJil.tn·l, Whose Pan• Ills <Jrc S<'paml· 

iJJg nr !Jinwd11g, '9 ! •AM. C'1 . HFV . . :w�� r ZOO [ ). 
I I I . /d. a1 WI> 
I L!. /d. :11 1'15. 
I I .\ .  M a1 ·Hl0. 
I l -l ttl 
I i5 .  John:-�ton . .... ·ul'ra notl' 75, at �(�� (19. 
l lh_ · l ho�:nt!e� & 1\:au,un, .·mrwo nPli.: h L  ill �: 1 ."'  · H1. 
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1 1 1 /d. ;u 2 1 i>. 

l l lL Goudmilll t.'t  nL. supra nott 21>, at 275. 

Sn�an .l .. Fuller I�StJ . (, couw•t•l wu/ director t�! the A'eu }fJr,{ Stat•.: l'urerll !:"tim u!u111 and .-J h·t.Jrr�tu•ss 
!'n�t�ram r�Fthe O(iicc (!I Court Admiui.\'IIHiiPn. an inuiath·r• t�lChh_{.hu(v_,· JudiTh �\'. A'a"\'t' Parnrr eduniliau 
is f(IA:rul l�r cc:r!{{ir:d proddcr.\ to hdp s�paraJing or dil·on:wg pu.rents ht.'llcr wuh•nif(tnd !lit' e{lcds r�/ 
rhdl.' hn.:akup on their dri!dren and 1u gi,·c th<·m iN(ornuztion and ideus alum/ htH1 iv mal.,, tht · newjiumft· 

sinwtinJJ easier wu/ IJ1t.>f'c !inthleJ()r tfwm.;,e/ves and thdr dii!dren. h'hc alsu n·nrks nn Sf'l'da! proje·cto;Jor 
tlu· ( ?J/Icc (�(!he /)tput,'-' ( "ltit:(Admini.\Jrativt• .ludgc for Court 0fJt'1¥Uions aNd f'JanJi ill.�. /)rior to he' 
po.�ilion a! tht· (�[fi< l:' t.�{( 'ourt :ldmiui.rtr�uion, .vfw ll'US Jlu· i'.\<t.'! 'Hliw.' dirt•t•!ur o/ the tot·e Hfmwn \ Ju�ilii' 'l' 
( :eutn: ll {iJI'IJU'}' fn'I.?Siduu (�/the Jf'estelh.',\'(i!r Jt'(JIJU.'Jf \ u,u· A.\,\fJdrllion. am! {/ j(lri)U'r t1it't' presidf·W (�lthc 
H'tmH'Il : •. !Jar Assodorion (�I the Swll' l�{New Yut1L Sh�.· is o rn ·lj,i£•n! r�/ 1/JI' Joseph f..' ( !(J,t�liordi .·iH'ord /l1r 
EH:eflence in Alay 20(14, given lo a uot�/udh:i(Li emph�t'<'C t�/ Jilt' Unffu•d ( ·otl!'f ,')'g�.:·h'nt in the :Vi nth .lii!licia/ 
/)J,�(I',i('tjfil' . . disliugufshc:tf .�'t.'ITi{"(', de\'DfiuJJ to auf): ,m(/ !Itt.' admilltS!I'trtioll >:�{justi{.t", and .for Ul//Sfalfding 
sct;t·in• Itt rhe puNtc." She IS a recipieH! r.�(rh�· i\/al"fb!J! illCHgc A 1rardjor �\'ervhT. also in !'\lay .!00{ 
���i1'�·"11 ft.> a member o(tlw Jl�mt(:'l} ;,. Bar Assuc'iurion <?! the State• (!I tV�··H' llwA ./fn· "wJ/uahle and si,l!.n{llctllll 

contrihution,\ to a dtupl!!r or 1o Jlw statt•wide rwJ:ani:aJion. " .\'ht' lut:\ porliciJ'att"li in multiple lrgal 

etlm:arion nuining prdgrum.\ as an m:{;(IJJ/zet: ·'�l·'''a.�cJ: and mwlentlor SIJe tS a puhfi. .. thed uutlrw· t�l ;hirn·� 
nim· lt•gal al'lidt�s in the New }(n·k [,mr Journal and perit1flicaf . ..,. ahoutjiuni(�· loH. emp/oymt 'nl laH: tUid 
rckJI('d issues. 

Slw is married to Rl!·lwnl l'oilc'I. gellfllif coun.wl <?!.!. lfilfM· Tlw111psnn Ci1 .. 11/ld lhtT han· lm• children. 
Katharine, ag!' :! 2. twd F�·c age /8. Tlu.:r have J-e.,·idod iii Clwppaqwr, New }(JJ·.l.., f;w flit• JNtsl 23 yeor .... 

ilf(i/L.,·:.·a f.ombr ... �:;lia is o tllird-yl�ar stwlcnt at Nr�j.�Jra UniW'l�\·i�r ��_:chnu/ 1.�/ L(t\1', n·hen· sh�' is !\Jwwgm,!,.� 
HrlltoJ· id"iVc.l{es awl Commews WI htmi�r c:arwt Rc\it•n' !i.lt the ](i()7 .?008 !Wltoo/ yrcJr !let s!ttdf't11 IW{I', 
"The Calm Alia the Storm: Mwulaling ;\/ediwirmJi'r Child t:'il.'>!<>tlr J)isf1111<'.\ iu fir.- !IItke of Na1wnl 
L>i.msten." is puhfi,·hed in this iss1w 1·\unily ('uun RevK'W. 
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Appendix A 
Current a;> of September I n. 2007 

Stt..1.'1..' 

·\lab:·tl11�t"� 

Ala:'ka*<-< 
,\ril.t.m:.l 

. -\rl..:an�a� 

C'olifOrn.ia*!l. 
Colnrado 

Connecticut 

Dcla\V<-lr-e 

DistriC""t of 
CDlumbia+ 
Florida 

Sldtttf•:?. ·ct�urr t?.:{�:c 

\T�md<ttory in 
Calhoun Ceunty 
L Ol"a1 cntnl rule:-. 
ARIZ. Rn·. STA ! .  
� 2�<;5 [ '  25-351. 
25-353. 25<�55 
t Lt'xi�•Ncxis 2007) 

ARK. COr:>F ..\:'<!!". 
� \1- 1 2-.122 oHm 

Local Coun Rules 
COLO. REV. S L\ r. 
� H-10- 123.< \2(J0� >  

((•:-1:-<. Chi�. STAT. 
� 46h-69b ! 20(1!] 

; 3 DEL. Cnn£ .'\:>�:< 
til. ! 3 .  § l� (l7 {20()':') 

Judge �s dh;eretion 

fl..,\. STt\T. A:-;:-;. 
� �L2l  \ Lexis�..:exis 
2007 ; 

Rctnt:'to:··d . l  ;u:n.:.ht;rcc• 

By �'<n.IL.�r 1.1 t ihe .;:t.)llrt 

P�ni��!:- in t!iv··,rce. 
.;.;ep:.rr:n�ou. �:nnulment. 
patern�ty proc-::er!ing 

where custody. 
' isitntic>n. �uppon 
or p:m;nting. time 
is an isstu ... 
Judg-� tna� requin�. 
n.tk.r divorce Jecn.:e 
but befon.· �ustody. 
p:!re11ting �x \·isiwtk)n 
l$$UC$ tl(.'Cided 

Parties to a divurcc 
vr separa!l(\n 

Parent� filin� for din.�•rce, 
:::eparatinn� annulment. 
or support 
\.-tu�t attend, unless 
court de-en�s. unnec-e�$ia.ry 

Pan1e.:-; !>.'• dissr,int!(ln 
of 1narrtnge c�r paternity 
:1cti�)l1 mvoh·ing parcnt:ti 
r�sronsibtlity 

( )pf- iiUf JHY;t -fsfon� 

'\;.>tW 

'!fmc 

\·lay take 
i..ltlu�r C\."l\E'S>!� 

=-.!:ty wke 
compar.1hk courses 

-s·on-c 

c·(nlli may ex.._·usc-

CnsJ ··�: /L'f�·ndmnY 

'\iN tr1 exceeU 
s:=.e- -rcr r�er"'inR-

S40 per p�rsnn: lee 
\\�tivcrs f(•r indigent 

S50--:':' p�r per,;on: 
c3n he wa!Yed hy 
\. .. aurt if i:adlgem 
S 1 00 per persrm: court 
e�m grunt fee "1:.\'i:!i\:er 

S 1 00 per pare-nt� 
1nay ask for fee 
\V�11ver from pl"t...t\'ider 

'£30 per p;:r;:on 

t,''u;Ticulum 

4 -6 hours in 
.p..c1�n das� 

�vh,\·!e and h.�.:n1re 

\'idc-P�. ::.iuwl;.ncd 
r<'k- pl�lying� and ;t 
gHidcb{)(\k 
2 3 hour eta�$ 

6-S h":mr ci.a,:.<;o; 

'l hour in·per.->lm 
prn�n.1m 

Misc. 

·.-

§ 
> s: 
'-: 

:;;:; 
< 
,.,., � 

'\ 



rteorgi;.1 

Hawaii 

!dab,, 

!Hinois 

lndi::ma·!o;: 
ltw·a 

Kansas 

Kcnttn:ky * �

LNdsiana 

7\·binc+ 

!\laryiand 

GA. C:-:w St:P. 
C1 . It 2·U 
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es and Gentlemen: 

I apologize for not being able to be present today for the hearing of this very important bill. My name is Brett 
Lloyd. I am from Valley City North Dakota. I am 50 years old and DIVORCED ! 

My daughter Cacie is 1 4  years old and a freshman at Valley City High School. My other daughter Courtney is a 
seventh grader at Valley City Junior High and Cayden my son is a fourth grader at Washington Elementary in 
Valley City. All three kids live with me in the family home and their mother lives a block down the street. 

In December of 20 1 1 my former wife Susan of 1 4  years told me she was unhappy and wanted a divorce. No 
matter the circumstances leading to this conversation, I asked for marriage counseling or anything possible to 
save our marriage and the devastation this would cause our children. She wanted nothing to do with counseling 
or anything to save this marriage. She told me she had been unhappy for the majority of our marriage. Not 
knowing what to do I gave her what she wanted. Through friends, we were able to get a copy of an old divorce 
decree and plugged in our information. Any other help needed was achieved from the internet. Within 4 
months, the $80 dollar filing fee and the $20 civivl service fee our 1 4  year marriage was reduced to a divorce. 

Sure we had our obstacles, we had our pains and heartaches. Three kids 2 cars and a house. Do you promise to 
Love, Honor and Cherish in Sickness and in Health till Death do you part? No not really! What are we 
teaching our kids today? 

If this bill was law before my divorce, I believe it would have helped my wife realize what effects divorce 
have on our kids. I believe it would have made her realize that a marriage takes two and that she 

to the problems in the marriage. It is too easy to divorce today. I hope you will assist me in 
changing this. Lets save marriages and families. 

Thank you, 

Brett Lloyd 

1 
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With these thoughts in m i nd, I would suggest that House Bi l l  No. 1423 be co mpletely revised to simply rea d :  

"No pare nt m a y  com mence an action involving parental rights and respo nsibi l ities, as defined i n  section 14-09-00. 1, 

aga i n st the other parent of a chi ld unti l  that parent has completed at least five one-hou r cou nseling sessions. The 

counseli ng, which may be provided by a paid or vo lunteer counselor, cle rgy membe r, or any state-certified or licensed 

ma rriage med iator or therapist, m ust include two sessions that focus on post-marital fi nancial  p lann ing and three 

sessions that focus on the effects of d ivorce on chi ldren.  

Certification of com pletion of  the co u nseling sessions m ust be served with the summons, before an action involving 

pa rental rights and responsibil ities may be co nsidered as having been commenced . I n  situations where a parent or a 

pa rent's chi ld has been the victim of domestic violence comm itted by the other parent, this section shal l  not apply to a n  

action involving parenta l rights a nd responsi bi l ities commenced by that parent where there exists one substa ntiated 

i ncident of domestic violence which resu lted in serious bod i ly injury or involved the use of a da ngerous weapon or there 

exists a pattern of domestic violence within a reasonable time proximate to the action that has been substa ntiated. The 

word, "substa ntiated," as used i n  this section shal l  mean the issua nce of either at least three domestic violence 

protection o rders against the other pare nt over the course of the five previous yea rs, or a crimina l  conviction of the 

other parent for violating a dom estic violence protection order or for·physica l ly abusing the parent or a child of the 

pare nt wherein the other parent used a d a ngerous weapon or seriously inju red either the parent or a child of the 

rent." 
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Prepared by the Legislative Council staff for 
Senator Mathern 

February 8, 2013 

PROPOSED AMENDMENTS TO HOUSE BILL N O. 1423 

Page 1, l ine 7, replace "1n" with "Except as provided in subsection 2, in" 

Page 1, line 8, remove "and which does not include substantiated allegations" 

Page 1, line 9, remove "of domestic abuse." 

Page 1, line 11 , after "£." insert "The court may waive the six-month waiting period required 
under subsection 1 if, during the marriage: 

.:1" 

� Either party to the divorce was convicted of an offense under section 
12.1-17-01. 12.1-17-01.1, 12.1-1 7-02, 12.1-17-07.1, 12.1-20-03, 
12.1-20-03.1, 12.1-20-04. or 12.1-20-07 against the other party or 
against a minor child; or 

� After due notice and ful l  hearing, a domestic violence protection order 
under section 14-07.1-02 or a disorderly conduct restraining order 
under section 12.1-31.2-02 was issued based upon a final 
determination that one party committed or threatened physical 
violence against the other party or against a minor child of either party . 

Page 1, line 11, after "period" insert "under subsection 1" 

Page 1, line 17, replace ".:1" with "4 . "  

Page 1 ,  line 21, replace "4. "  with ".Q," 

Renumber according ly 

Page No. 1 



House Judiciary Committee 
February 11, 2013 

HB 1423 

Tom D.  Fre ier, EXECUTI VE 0/RECTO 
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M r. Ch a i rm a n  a n d  members of t h e  House J u d i ci a ry Com mittee, I a m  Tom Freier  with the 

N orth Da kota F a m i ly A l l i a n ce. I am h e re i n  su pport of HB 1423. And i n  fact if  we cou l d  tit le 

b i l ls,  I wou ld  t it le this the "Ch i l d ren's P a rent's M a rriage P reservation Act" . 

We b e l i eve the state does have a vested i nterest i n  th is  issue a s  evid enced by Century 

Cod e  law p rovi d i n g  for the issuance of m a rriage l icenses a n d  d ivorce decrees. 

HB 1423 s i mply provides for a 6 m o nth wa iti ng period with 5 req u i red i nfor m at ion a l  

sess ions educat ing t h e  cou ple seeking a d ivorce, with a n  e m p h asis on cons ideration for t h e  

wel l -be ing o f  t h e i r  m in o r  ch i ld re n .  

N atio n a l ly, e a c h  y e a r  over 1 m i l l io n  American c h i l d ren w i l l  exper ience the d i vo rce o f  

t h e i r  p arents; m oreover, a bout h a lf o f  the ch i l d ren b o r n  th is  y e a r  t o  parents w h o  a re m a rr ied 

wi l l  see the ir  p a re n ts' d ivorce before t h ey a re 18 yea rs of age. M ou nting evi d e n ce i n  soci a l  

sci e n ce journa ls  d e mo n strates the devastat ing physica l,  emotional ,  a n d  fin a n c i a l  effects d ivorce 

is  h a v i n g  on c h i l d re n  wi l l  not o n ly h ave an i m med iate effect, but wi l l  last wel l  i nto a d u lthood 

and affect fut u re generations.  

Resea rc h e rs Robert Rector at the H e ritage F o u n d ation a n d  Pat Fagan at t h e  F a m i ly 

Resea rch Cou n c i l  state the fo l lowing:  

Ch i ld re n  whose parents have d ivo rced are i ncreasi ngly the vict ims of a bu se .  They 

exh i bit  more hea lth, behavioral ,  and emoti o n a l  problems, are i nvolved m o re 

fre q u e ntly i n  cr ime and d rug abuse, a n d  have h igher  rates of su ic ide .  

C h i l d re n  of  d ivorced parents perform more poorly i n  rea d i ng, spe l l ing, and m ath,  

and are more l i kely to repeat a grade in  school .  

F a m i l ies  with ch i ldren that were not poor  before the d ivorce see a d rop i n  the i r  

i ncome, with as h igh as 50 percent of  the p a rents with chi ldren that  a re goi n g  

t h rough a d ivo rce move into poverty after t h e  d ivorce . D ivorced women with 

c h i l d re n  a re fou r  t imes more l i kely than a m a rried woma n  to be l iv i ng under t h e  

poverty l evel .  

In  a d d it ion,  I want to d raw you r  attent ion  to the N D FA M a rriage Task Force Report. Th i s  report 

is t h e  result of a 2012 study, involvi ng experts from a rou nd the country. Let me d i rect you r  

attention t o  j u st a few references. 

3220 7 8th Street S o u th Ste 8 · Farg o, NO 58 7 04 · Phone: 70 7 -364-0676 
IMIAIIM n rUn n rn • n rl  m i n  (n) n rlfn r. rn 
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W h i le th is  resea rch and these references are n ational  i n  scope, they most cert a i n ly 

a pply right here i n  North Dakota, a n d  most certa i n ly bear out o u r  concern for the best i nterests 

for t h e  well-being of c h i l d ren.  

H ere i n  N o rth Da kota, averages for recent years wou l d  show that  we h ave a bout 4200 

marriages per year, 1900 d ivorces, and of those 1900- about 900 will involve m inor c h i l d ren, 

a n d  i nvolved with those 900-a total  of 1600 ch i ldren . 

The H eritage Foundation est imates the cost to taxpayers is between $25,000 to $35,000 

per d ivorce, depending on location.  In fact a study shows that d ivorce a n d  u nwed ch i ld  bea ring 

costs the government $ 112 b i l l ion a n n u a l ly. Th is is i n  add ition to the cost to the d ivorc ing 

couple.  

Whi le the n u m bers are staggering and i m porta nt, they pale i n  com parison to the m a i n  

p u rpose o f  t h i s  legislation -to p rovide every opportun ity for ch i ldren t o  grow u p  i n  a n  i ntact 

a n d  stab le  home.  Research docu ments that a chi ld's  well-being as it relates to emotional ,  

socia l ,  p hysical, and fin a ncial  measurements is  best provided for i n  a home l iv ing with the ir  

b io logical  parents. 

We bel ieve that adoption of HB 1423 wou l d  have the effect of preserving some 

m arriages which otherwise would  end in  d ivorce, a n d  the result wou l d  be positive for t h e  

cou p l e  a n d  their  c h i ld re n .  

We bel ieve that the fa mi ly is  truly t h e  fou ndation o f  society, and as the fam i ly goes s o  

goes society. M arriage is  t h e  cornerstone o f  that fam i ly, and together with the ch i l d re n  of that 

fa mi ly  h ave the power to influence generation after generation .  As a people, a s  a state, we 

have a responsib i l ity to do a l l  i n  our  power for the wel lbeing of th ese vu lnera ble ch i l d re n .  

W e  a re asking for you r  su pport and u rge a Do Pass on H B  1423 . 





Table of Contents 

I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Table of Contents 

2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  A Special Thank you 

3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Executive Summary 

6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Marriage Task Force Research Results 

8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Culture and Marriage 

9 . . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Divorce 

I I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Cohabitation 

14 . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Same-Sex Marriage 

16  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  The Breakdown of Marriage 

I 6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Harm to Adults 

1 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Harm to Children 

19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  North Dakota 

19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Family Legislation 

20 . . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  The Future of Marriage 

2 I  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Reform 

22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Bibliography 

24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Marriage Task Force Action Plan 

1 



A Special Thank You to . . .  

Austin Nimocks 
Alliance Defense Fund 

Bishop Kagan 
Diocese of Bismarck 

Brad Wilcox 
National Marriage Project 

University of Virginia 

Chris Gersten 
Coalition for Divorce Reform 

David Lapp 
Institute for American Values 

Glenn Stanton 
Focus on the Family 

Jeff Kemp 
Stronger Families 

Maggie Gallagher 
National Organization/or Marriage 

Matt Loehr 
Dare to be Different 

Mike McManus 
Marriage Savors 

Patrick Fagan 
Family Research Council 

Robert George 
Princeton University 

Skip Burzumato, 
National Marriage Project 

University of Virginia 

William Doherty 
University of Minnesota 

2 



Executive Summary 

The purpose of the North Dakota Family Alliance Marriage Task Force was to study the 

state of the institution of marriage in America today, and specifically in North Dakota. The task 

force was made up of 1 4  North Dakotans, representing a cross section of the state. This included 

pastors, legislators, counselors, housewives, attorneys, and others. The task force held six 

meetings and gathered information from fifteen national experts. 

While the primary purpose was to determine the state of marriage, the study most 

certainly was seeking insight in regard to why marriage appears to be declining, what can be 

done to restore and preserve it, and what the role is of the church and the state. 

The institution of marriage has been an integral part of the family and society for as long 

as history has been recorded. The institution of marriage has been foundational in every 

civilization. The propagation and welfare of children, the wellbeing of society, and the 

orderliness of civilization are dependent on the stability of marriage. If undermined, society 

becomes unstable, and invites sure disaster. 

So where are we in United States today? Well, nearly four out of five graduating seniors 

look forward to a successful marriage, with many wanting children. That is the good news for 

marriage. The not so good news is that marriage rates have declined by 50 percent over the past 

35  years, the number of cohabitating couples has increased by over 1 500 percent since 1 960, 

divorce rates have stabilized, but remain at a relatively high rate, 41 percent of all births occur in 

a non-marital situation, and 27 percent of children live in a single parent home, most without a 

father. 

In today 's  world of self-centeredness, it is understandable that the institution of marriage 

would be challenged. Why would someone want to be legally bound to another? Why not allow 
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my feelings, and maybe my changing emotions, to be played out as per my wishes? Why should 

I be bound by commitment and duty? 

The institution of marriage is more than a private relationship between two consenting 

adults. Marriage is a social institution that directs otherwise volatile sexual desires toward 

another person for life. Marriage links parents to the fruit of that union, their children. It creates 

an expectation of duty and commitment, and their union affects those of the next generations, 

and the larger community, for good or il l .  Marriage is not just for each personally, but affects 

the common good. 

Today, three factors are having a huge impact on marriage: 1 )  cohabitation, 2) divorce, 

and 3) same-sex attraction relationships. 

Many hope and believe cohabitation wil l  be their path to happiness and will lead to a 

successful marriage. They see the "test drive" as a means to determine compatibility and 

validate a permanent relationship .  Unfortunately, research documents reveal just the opposite. 

Cohabitation leads to less stable relationships, greater likelihood of divorce if they marry, higher 

incidences of spousal abuse for women, and the worst environment for children. 

Even with the leveling off of divorce rates, the average couple marrying for the first time 

today stil l  faces a 40 to 50 percent chance of divorce. In 20 1 2  only 48 percent of United States 

households were occupied by married couples. A large percentage of divorces occur because of 

a lack of affection for the spouse, 'falling out of love' ,  and a sizable number who have divorced 

question their decision. Most divorcees cite a longing for a new beginning after the divorce, 

many are disappointed, and in virtually all cases, the divorce is just the beginning of instability 

and heartache for the children. 
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Same sex relationships challenge the legal status of marriage. The political discussion 

and the media fascination have caused many to question the centuries old view of marriage. 

Those supporting legalization of same-sex unions debate why those of the same sex who love 

each other should not be legally bound. Many arguments for same-sex marriage center on the 

shortcomings of marriage; such as, infidelity, divorce, and cohabitation. Redefining marriage by 

focusing on its shortcoming has the potential to destroy the foundational core of marriage itself. 

A mountain of evidence documents the case for marriage. One portion of that evidence 

can be found in just one book, the Bible. For Christians, Scriptural truths provide the 

foundational tenets for marriage between one man and one woman, and the natural procreation 

of children. 

The other book of evidence is much, much larger- containing thousands of pages of 

documented research from hundreds of sources, all validating the positive influence of marriage 

on society, families, and specifically children. This comprehensive research addresses the 

emotional, physical, social, financial , and spiritual wellbeing of men, women, and children. 

All fifteen marriage experts agreed on one premise: when children are involved, the very 

best environment is a home occupied by a child living with his or her biological mother and 

father, who are living in a committed husband and wife relationship. 

In conclusion, we must remain committed to restoring marriage. The key component to 

the legacy we leave our children and the freedom of this country is the restoration of the sanctity 

of marriage as the foundation of society. 

5 



Marriage Task Force Research Results 

Marriage is the foundation of society. This is because healthy marriages bear and raise 

the most healthy, well-rounded children (George, 201  0). Families shape future generations and 

provide stability for the nation. Children's outcomes are much better if they are raised in homes 

with married biological parents (Girgis, et al .) .  Marriage holds everything together. As David 

Lapp writes, "Marriage is bigger than the couple - it' s  an institution with its own norms and 

obligations. This elevation of marriage to the status of institution is not belittling of human love 

but a tribute to its peculiar power and goodness" (Lapp, 2009, p.2). 

The tragedy is that fewer people are marrying. Despite the fact that national divorce rates 

have slightly decreased in recent years from 54.2 percent to 45 percent (Fagan & Zill, 20 1 1 ), 

cohabitation has increased 1 5-fold since 1 960 (Stanton, 20 1 1 ) and same-sex marriage advocates 

are trying to redefine the very essence of society (Anderson, 2009). The future does not look 

optimistic after considering these statistics, so the urgent reality of defending traditional marriage 

is of paramount importance. 

Fighting for Marriage 

Marriage is worth defending. As a Christian organization we believe that promoting a 

Christ-centered marriage is our first duty in this debate; a God-honoring, heterosexual, faithful, 

covenantal marriage. The Holy Bible is our first source for what we stand for, but there is also a 

substantial amount of research outside of the bible that supports our conclusions. 

Marriage is more than an agreement; it is an institution. This institution is beneficial to 

all parties involved. Marriage directs sexual desires towards one spouse, provides for a deep and 

lasting commitment, and the love of the couple extends to the community around them, including 

their children (Lapp, 2009). The love of a committed couple ripples around them, causing their 
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family and community to be more committed (Stanton, 20 1 1 ) .  The positive investment of love 

in community is just one beneficial aspect of marriage. 

Marriage creates financial stability. Getting married is one of the top three activities to 

avoid poverty (Stanton, 20 1 1 ) . Of those who finish high school, marry after age 20, and then 

have children, only 3 .8% live in poverty. Of those who don't finish high school, have children 

before marriage, and marry before age 20, 79 percent live in poverty (Stanton, 201 1 ). Married 

people are less likely to live in poverty because it is cheaper to live together than apart (Wilcox, 

20 1 1 ). Marriage also encourages couples to invest more in the future, and men are more 

productive in the workforce if they are married (Wilcox, 20 1 1 ) .  With all these factors combined 

married couples are wealthier and more economically productive than single people. 

Marriage increases the well-being of both the man and the woman. A wife has much 

more negotiable power in a married relationship than in a cohabitating relationship (Stanton, 

20 1 1 ) .  The relationship also benefits the woman because it' s on her terms and marriage requires 

commitment before she gives herself to a man. Marriage is beneficial for men because they 

become more productive in a committed relationship. Married men tend to help out more with 

domestic tasks and become more productive in the workplace (Stanton, 20 1 1 ) . 

Married couples are also physically healthier than single people. Marriage encourages 

healthier lifestyles in spouses (Stanton, 201 1 ). It then makes sense that married people have 

fewer doctor visits and lower death rates (Stanton, 20 1 1  ). Marriage also protects mental health. 

Married parents experience less depression than unmarried parents (Wilcox, 20 1 1 ) .  

Overall ,  happiness among married couples is  higher when compared to single people. 

Married couples are on average 3 .4 times more likely to report happiness than cohabiters 

(Stanton, 20 1 1 ) .  Married parents also do not see parenting as an obstacle to their happiness 
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(Wilcox, 201 1 ). Relational attributes of marriage such as sacrificial love (Lapp, 2009), 

generosity, and sexual satisfaction lead to this increased happiness (Wilcox, 201 1 ). 

Culture and Marriage 

If marriage is beneficial, it can be difficult to understand why so many are failing and 

why so many couples are not pursuing marriage. Instead, more couples are deciding to 

cohabitate. The beginning of a societal change is cultural change. The United States was 

founded on Christian principles that protect families and religious freedom, but these are quickly 

fading. 

Americans have always had a sense of independence and individual achievement, but 

recently this view has taken a new extreme. As the Wall Street Journal has said, "The dominant 

view of marriage in today's  America: less partnership than a joint venture between two parties 

concerned with preserving their own autonomy." (Doherty, 20 1 1 )  The very essence of marriage 

as becoming one is being forgotten. Instead couples are more concerned with their individual 

needs than the needs of the other and the relationship. Overall ,  the United States is shifting from 

a religious, family-based economy to an individualistic, secular one (Potrykus & Fagan, 20 1 1 ) .  

Along with individualism, consumerism is increasing. Individualism is manifested in 

marriage when marriage is viewed as a means to raise children and meet personal emotional 

needs (Lapp, 2009). The concerning part of this belief is that it focuses on individual wants and 

the reality is that relationships cannot satisfy all these emotional needs. Not all a person' s  needs 

are always met in marriage. This is why many marriages are failing today; because some believe 

marriage can fulfill their every need and when this doesn't happen they give up (Doherty, 20 1 1 ). 

William Dohe1iy (20 1 1 )  says it well ;  
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"My concern is less with consumer culture in the marketplace than with what it is 

teaching us about our family relationships. Consumer culture tells us that we never have 

enough of anything we want, that the new is always better than the old - unless 

something old becomes trendy again. It teaches us not to be loyal to anything or anyone 

that does not continue to meet our needs for the right price. " 

A natural outcome of an emphasis on individualism and consumerism is an increase of a selfish 

outlook. This has transpired to more concern for adults' welfare instead of children's  welfare. 

Instead of increasing adults ' welfare, this focus has decreased the welfare of both children and 

adults (Lapp, 2009). Another result is that children are no longer seen as an important aspect of 

marriage (Fagan & Potrykus, 20 1 1 ) .  This can be observed in the fact that today 33 percent of 

married households have children compared to 50 percent in 1 960 (Wilcox, 20 1 1 ) .  

People are seeing less of  a need and purpose for marriage. Along with this trend, beliefs 

like, "romance is uncertain", that "the right spouse will never be found", and that "parenting will 

harm marriage", deter people from marrying (Wilcox, 201 1 ) . If people adhere to these rising 

beliefs, the necessity of marriage will become far less compelling. The biblical view of marriage 

is vanishing from our society and is being replaced with a selfish, individualistic, and 

consumerist view. 

Divorce 

Biblically, marriage is intended to be a covenant. Not a shallow promise or even a 

contract, but a lifelong covenant made before God. Marriage is intended to reflect God's  

covenant with His people. Examples of God making a covenant would be with Noah; to never 

destroy the earth by a flood again (Genesis 9 : 1 5), with Abraham to increase his numbers and 

establish a nation (Genesis 1 7), and with the Israelites to bring a Savior; Jesus Christ (Isaiah 
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42 :6). God fulfills these covenants and wil l  never break them. In the same way Christians are 

called to never break the covenant of marriage. As Jesus says in Matthew, "So they are no 

longer two but one flesh. What therefore God has joined together, let not man separate." 

Marriage is referred to. as a covenant in Malachi 2 : 1 4- 1 6 . 

"But you say, " Why does he not? " Because the J.ord was witness between you and the 

wife of your youth, to whom you have been faithless, though she is your companion and 

your wife by covenant. Did he not make them one, with a portion of the Spirit in their 

union? And what was the one God seeking? Godly offspring. So guard yourselves in 

your spirit, and let none of you be faithless to the wife of your youth. "For the man who 

does not love his wife but divorces her, says the Lord, the God of Israel, covers his 

garment with violence, says the Lord of hosts. So guard yourselves in your spirit, and do 

not be faithless. " 

In this passage a man has been unfaithful to his wife and Malachi explains how he made a 

covenant of marriage before God. A covenant is God's design for marriage and is not meant to 

be broken. Breaking this covenant is seen by the Lord as covering a garment with violence. God 

only allows divorce when his people had hardened their hearts or committed adultery (Matthew 

1 9 : 8). Biblical ly, divorce was not intended, but a result of the sinful nature of man. The biblical 

view of a marriage covenant is fading from American culture and divorce is a common 

occurrence. 

Americans are still divorcing more when compared to other countries. 23 percent of 

Americans are divorcing compared to 8 percent of British and French couples (McManus, 20 1 1 ) . 

Not only does the U.S.  have one of the highest divorce rates in the world, but divorce is sti l l  

twice the amount that it  was in 1 960 (Wilcox, 201 1 ) . This increase is despite the fact that there 
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has been a decrease in rates over the past decade. Divorce rates should concern Americans 

because it is costly to everyone and has led to increasing welfare and state spending (Gallagher). 

In 2002, divorce cost Americans approximately $30 billion. 

Another tragedy associated with divorce is that many divorces could be prevented. Both 

parties involved do not always want the divorce. 40 percent of those who have divorced regret it 

(Doherty, 20 1 1 ) . Four out of five marriages end against one spouse' s  wil l .  The main reason for 

divorce is because people are just not happy. 50-60 percent of divorces occur in marriages that 

had low conflict and no abuse (McManus, 201 1 ). The picture becomes clear: people are losing 

their faith in marriage. 

Cohabitation 

Divorce is so common that some people are seeking alternatives to marriage because they 

fear failure. Some may have experienced the pain of their parents divorcing and do not want to 

repeat it again (Stanton, 20 1 1 ) . As stated by Brad Wilcox (20 1 1 ,  p .2), "Cohabitation has 

emerged as a powerful alternative to and competitor with marriage."  Cohabitation, in part, was a 

result of the sexual revolution in the 1 960's when marriage began to be viewed as an obstacle to 

passionate love (Stanton, 20 1 1 ) . The rise of those seeking passionate love ties right in with the 

cultural trend towards consumerism. Instead of couples seeking a positive, stable, meaningful 

relationship, people are seeking an immediate gratification of their desire for passionate love. 

Passionate love can most quickly be attained before the process of marriage. For others 

cohabitation is more like a trial run for marriage that has resulted from an increasing fear of 

divorce (Stanton, 201 1 ) . Because of these reasons for cohabitation, unmarried couples have 

increased by 1 7  times (Wilcox, 201 1 ). 
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One aspect of a Christ-centered marriage is abstinence before marriage. If couples are 

cohabitating it is assumed that in the majority of cases this biblical command is not lived. The 

biblical text that supports abstinence can be found in 1 Thessalonians 4 :3 .  It reads, "For this is 

the wil l  of God, your sanctification: that you abstain from sexual immorality; that each one of 

you know how to control his own body in holiness and honor". Scripture also says in Hebrews 

1 3 :4, "Let marriage be held in honor among all, and let the marriage bed be undefiled." 

According to scripture, abstinence is the will of God and is a sanctifying process that honors the 

institution of marriage that He created. 

Some have more faith in cohabitation than the biblical view of marriage, but there are 

many misconceptions. The three main misconceptions are that living together can be a training 

ground for marriage, women are treated more as an equal, and children can strengthen a 

cohabitating relationship. Cohabitation does prevent bad marriages, but it does not improve 

marriage (Wilcox, 201 1 ) . Cohabiters that eventually marry experience divorce rates that are 50-

80 percent higher and experience more difficulties in marriage (Stanton, 201 1 ) . It is often a 

widespread belief that marriage is degrading towards women. This has led to the encouragement 

of women to be sexually assertive in casual relationships. Instead of this increasing the well

being of women, it has given men an excuse to disrespect women because there is no 

commitment. The relationship is on the man's terms. As Glenn Stanton (20 1 1 ,  p . l 3) states, 

"Boys fail or refuse to become men - while stil l  getting what they want from their female peers 

who desire husbands: companionship, regular sex, and someone to cook for them." Some 

couples who are experiencing difficulties in their cohabitating relationship, think that children 

might strengthen their relationship, but this is also false and can be damaging to their children 

(Stanton, 20 1 1 ) . 
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The main aspect that differentiates cohabitation from marriage is the lack of commitment. 

Many couples do not plan to cohabitate, but instead fal l  into living together (Stanton, 201 1 ) . 

One party does not want to make the commitment that is required for marriage and there is 

usually no formal decision. This makes it much easier to get out of the relationship. "Intimate 

emotional, physical, and even spiritual bonds are being made without being backed up by the 

kind of commitment they demand. It is like walking a tightrope without a net below." (Stanton, 

20 1 1 ,  p.63) The results of this type of semi-commitment have shown to prove this concern. 

According to new research, divorce is no longer the greatest threat to family stability and 

child well-being, but now cohabitation is the greatest threat (Burzumato, 2 0 1 1  ). Cohabitation 

before marriage and engagement shows the highest rates for divorce (Stanton, 201  1 ). Children 

do not improve the picture. Even after cohabitating parents marry, while their risk for disruption 

drops, they stil l  have 1 5 1  percent greater chance of disruption. For example, 65 percent of 

cohabitating parents breakup before their children tum 1 2  as compared to 24 percent of married 

couples (Wilcox, 20 1 1 ). Because of these results, children of cohabitating households can be 

expected to have a more unstable home. 

Negative behavior is also associated with cohabitation. Cohabitating couples are more 

likely to experience adultery, alcoholism, drugs, and an attitude of independence (Stanton, 20 1 1 ). 

Insurance companies know this; that is why rates are higher for those who are not married 

(Stanton, 201 1 ) .  Abuse is also more prevalent with it occurring in 48 percent of cohabitating 

households compared to 1 9  percent of married households (Stanton, 201 1 ) .  

Cohabitation should concern Americans. It is associated with negative behavior and has 

not fulfilled its wide-believed "promises" . The newest statistics indicate that cohabitation is the 
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greatest threat to families (Burzumato, 20 1 1 ). It is clear that cohabitation is not the answer to the 

breakdown of marriage. 

Same-Sex Marriage 

There has been a new view of marriage termed the revisionist view that defines marriage 

as a union of two people that love and care for each other as well as share domestic burdens and 

benefits. This contrasts with the view of traditional marriage in which a man and a woman are in 

a permanent exclusive relationship commitment fulfilled through children and for the welfare of 

children (Girgis, George, & Anderson). The difference is that this new view of marriage both 

weakens the covenant aspect and allows for couples of the same sex to marry. The foundation of 

this new view of marriage is built on emotion while the traditional view of marriage is built on 

the permanence of bodily union and children (Girgis, George, & Anderson). 

The bible clearly outlines that marriage is between a man and a woman. Mark 1 0 : 6-8 

says, "But at the beginning of creation God 'made them male and female. '  'For this reason a man 

will leave his father and mother and be united to his wife, and the two will become one flesh."'. 

It is commanded not to partake in homosexual relationships in the bible (Leviticus 1 8 :22 & 

Romans 1 : 27). One reason for this is that God created both male and female to be 

complimentary in marriage. This is often expressed in commands for the husband to lead his 

wife and for the wife to submit to her husband (Ephesians 5 :22-33) .  

A deeper look into same-sex marriage will reveal that even without the bible, marriages 

of a husband and a wife are most beneficial. Throughout history it becomes apparent that most 

societies and religions also agree (Girgis, George, & Anderson) . If most religions agree on 

heterosexual marriage it speaks to its natural moral goodness. As Anderson (2009, p. 1 )  says, 
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"There is something good and morally upright about the chaste sexual union of husband and 

wife." There are several reasons why many have come to this conclusion. 

An aspect of heterosexual marriage that makes it good and morally upright is the 

generative act between the couple that cannot take place in a homosexual couple. Every 

relationship has an activity that seals its meaning and for marriage it is the generative act (Girgis, 

George, & Anderson). This act brings the married couple together in unity to do something they 

cannot do alone. The defining aspect of the marriage is not the outcome of the generative act, 

the children, but the generative act itself. A marriage is still a marriage if a couple cannot bear 

children because they are still able to come together to partake in the generative act. Same-sex 

couples cannot partake in this act even though they are able to partake in other sexual activities. 

There is a distinction between heterosexual and homosexual relationships. That distinction is the 

generative act (Girgis, George, & Anderson). 

Heterosexual marriage is better for raising children. Children fare better on virtually all 

well-being indicators if they are raised by their biological married parents (George, 20 1 0) .  

Infidelity negatively affects children and same-sex couples are much more likely to seek other 

sexual relationships. For example, in a survey of 1 56 individuals in same-sex relationship, 60 

percent expected an exclusive relationship. Within five years none of those relationships were 

exclusive (Girgis, George, & Anderson). It is clear that heterosexual marriage fares the best for 

children and the marriage itself. 

Legalizing gay marriage is the current debate with revisionists (those working to redefine 

marriage), but this could lead to other legalizations and has implications for how marriage is 

viewed in our society. With the revisionist view, other types of unions cannot be fought against 

like polygamy (Girgis, George, & Anderson). If gay marriage is legalized it will open up the 
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possibility for other types of unions to be legalized. Another implication of the revisionist view 

is that it makes the foundation of marriage emotional . A foundation based on emotions is 

unstable and takes away the more stable foundation of bodily union and children. People would 

see less of a reason to marry because its purpose can be fulfi lled outside of a marriage 

agreement. The purpose in a redefined marriage would be to satisfy oneself emotionally and to 

share a life together which can be accomplished in a friendship or a cohabitating romantic 

relationship . The question then becomes what holds a marriage together and unlike a traditional 

view, revisionists cannot answer this question (Girgis, George, & Anderson). 
I 

The Breakdown of Marriage 

The breakdown of marriage has manifested itself in the three ways discussed; divorce, 

cohabitation, and same-sex marriage. Most of this can be traced to the cultural trends towards a 

selfish emotionally based marriage. As William Doherty believes, marriage can break down in 

less than a year if you focus on yourself and the failures of your spouse (Doherty, 20 1 1 ) . There 

is less of a sense of "us" and couples are not willing to fight for their maniage instead of fighting 

for themselves (Doherty, 201 1 ). The breakdown of marriage can clearly be seen in the dramatic 

rise of couples cohabitating, marrying later, marriages are less happy, and divorced people are 

not remarrying (Wilcox, 201 1 ). Marriage seems to have been increasingly less desired and also 

less stable in the United States. 

Harm to Adults 

After a divorce the lives of the adults involved are not always improved. Only 20% of 

those who get a divorce say that their lives were enhanced (Lapp, 2009). Breakups of 

cohabitating couples do not fair better. Women of those breakups experience just as much 

trauma as those who go through a divorce (McManus, 20 1 1 ) .  Divorce also takes a toll adults' 
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physical health. Divorced men live 1 0  years less on average (McManus, 2 0 1 1 ). With the 

emotional and physical trauma of adults alone, one should see the urgency of the state of 

marriage in the United States. Unfortunately the picture for children is not much better and in 

fact worse. 

Harm to Children 

Because of the breakdown of marriage, more children are living in homes without both of 

their biological parents. Only 45.8 percent of children reach the age of seventeen with their 

biological parents still married. An unstable home can severely harm a child (Fagan & Zill ,  

20 1 1 ) . As former president Reagan's  son Michael Reagan says, "Divorce is where two adults 

take everything that matter to a child - the child's home, family, security, and a sense of being 

loved and protected - and they smash it all up, leave it in ruins on the floor, then walk out and 

leave the child to clean up the mess." (McManus, 201 1 ,  p. 1 60) Divorce is the number one factor 

to undercut a child' s quality of life (Wilcox, 20 1 1 ) . Children need a stable home to thrive; to 

feel loved and secure. Divorce, cohabitation, and same-sex marriage undermine a child' s  future 

of growing up in a home with both of their biological parents who can provide the most stable 

environment for them. 

Children have more negative life outcomes if they come from an unstable home. One 

reason is that children of cohabitating households are three times more likely to get abused 

(Burzumato, 20 1 1 ). They are also 8 times more likely to die of maltreatment (Stanton, 20 1 1 ) .  

Of this abuse 64 percent is caused by the boyfriend (Stanton, 20 1 1 ). Abuse of children should 

always be prevented. If marriage is the answer, the sanctity of marriage needs to be protected. 

Poverty affects the outcomes of children's  lives and child poverty rates are higher among 

children who live in cohabitating homes. 3 1  percent of children in cohabitating homes are living 
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in poverty compared to 6 percent of children in married households (Stanton, 201 1 ) . Patrick 

Fagan (20 1 1 ) did a study of family belonging in the United States and found that for every 1 0% 

decrease in family belonging there is a 2 . 5  percent increase in child poverty. This occurs 

because child support is not always paid and fathers feel less responsible for their children. 

Living apart is also more costly because the biological parents are no longer able  to work 

together and contribute (Fagan & Zill ,  20 1 1 ) .  Breaking apart a marriage is simply more costly to 

a family. 

The negative outcomes associated with children who live in broken homes, starts with 

their behavior. Their negative behavior is often a result of them not taking the authority of 

cohabitating parents as seriously (Stanton, 20 1 1 ) .  These children have 1 22 percent greater odds 

of being expelled for delinquency (Stanton, 20 1 1 ) .  Children of divorce are 2-3 times more likely 

to suffer from social or psychological pathologies (Lapp, 2009). They are also 1 2  times more 

likely to be incarcerated in their lifetime (McManus, 20 1 1 ) .  The pattern continues as children of 

unwed parents are 3 times more likely to have a baby out of wedlock (McManus, 20 1 1 ) .  

Broken homes lead to lower education outcomes for children. Fagan's (20 1 1 )  study on 

family belonging shows that for every ten percent increase in family belonging there is a seven 

percent increase in graduation rates. This shows that for children who feel they are part of a 

family are more successful in school .  This correlation is more strongly related than negative 

behavior. Education is related to the economy. The breakdown of the family is reduced with 

education. If fewer children graduate high school they are less likely to succeed in marriage 

themselves (Wilcox, 20 1 1 ). 
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North Dakota 

In North Dakota the picture is not perfect. Patrick Fagan and Nicholas Zill (20 1 1 )  

conducted research on all fifty states to calculate a family belonging index. The family 

belonging index reflects how many families are intact. An intact family would have both 

biological parents together raising their children. While the state comparatively has a better 

family belonging index than most other states, it is still only at 52 .5 percent. That is just over 

half. It should concern North Dakotans that almost half of North Dakota families are not intact 

because family belonging is associated with child poverty, graduation rates, and teenage 

pregnancy (Fagan & Zill, 20 1 1 ) .  

Family Legislation 

Children are the future and they are harmed by the breakdown ofthe family. Public 

policy can have an impact on the future; many believe that family is a private matter and should 

not be brought into the public realm (Fagan & Zill 20 1 1 ) .  The reality is for the past century 

legislation has had an impact on families and the government should take an interest because the 

government has an interest in its citizens and especially its children (Nimocks). One way that 

legislation has negatively affected family is from the passing of "no-fault" divorce. Since the 

"no-fault" legislation, divorce has increased (McManus, 20 1 1 ) .  "No-fault" was intended by 

Ronald Reagan to make divorce less acrimonious, less contentious, and less expensive, but it has 

failed to do so (McManus, 20 1 1 ) .  This change in the law made the process of divorce easier, but 

the importance of marriage was lost and American families suffered the consequences. 

Another reason that marriage is falling apart is the failure to recognize DOMA. Congress 

enacted DOMA by an 86 percent margin to protect the institution of heterosexual marriage for 

the interest of responsible child-bearing and procreation (Nimocks, 20 1 1 ) .  With increasing 
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acceptance of homosexuality and other alternative forms of family, DOMA has not been taken 

seriously. The interest of the country as a whole is being forgotten and the interests of 

individuals married has become the focus. Austin Nimocks has commented on this reality. 

"Our discussion of DOMA and its appeal should not be about private reasons why 

individuals should marry, why the institution of marriage benefits any particular couple, 

or why any two people should or should not marry. Instead, we must speak about social 

policy for our country as a whole and the government 's interest in marriage as an 

institution. " (Nimocks, p. l) 

The focus of the marriage debate has shifted from the common good to arguments about meeting 

individual' s  desires. This has negatively affected our country and the mindset must shift back to 

where it once was. There are also many more poor policy decisions that have been made. This 

is only a couple of the more significant changes in the public policy realm concerning family. 

The Future of Marriage 

The future of marriage is not optimistic if it continues on the same path. Patrick Fagan 

(20 1 1 , p . 1 )  sees a future of more divorce and cohabitation overall .  He writes, "With out of 

wedlock birthrates now above 40%, declining marriage rates, and very high divorce rates, it 

seems safe to predict that the Index of Rejection will continue to mount." According to Time 

Magazine, some see a future of renewable marriages where the agreement is renewed every 5-7 

years (Doherty, 20 1 1 ) .  Others see the definition of marriage expanding to other alternatives. As 

Maggie Gallagher (p .2) states, "If libertarians accept the premise that redefining marriage is a 

basic 'freedom' or an individual right then libertarians would be required to accept all people's 

definitions of marriage". The future of our economy in association to marriage is also a concern 

for some. As marriage breaks down state spending increases (Girgis, George, & Anderson). 
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Those who know the facts see a future of continued economic depression (Potrykus & Fagan, 

20 1 1  ). Many see a future of less religious freedom and hate . Traditional marriage supporters 

would be viewed as more hateful, as bigots, and morally insane (Girgis, George, & Anderson). 

Gay Marriage will continue to be normalized into the culture, schools, and media (Anderson, 

2009). Eventually, some think, that the marriage debate will cause a complete severance of 

Christianity and its relationship to the United States .  

On the opposite side of the spectrum if marriage was restored the future of the United 

States would be brighter. If marriage levels rise, half of Americans wouldn't be living alone, the 

number of unwed mothers would drop, more children would live in middle  class homes, 

American students would be more competitive internationally, and crime, poverty, and dropout 

rates would fall  (McManus, 20 1 1 ) .  The good news is that teenagers are stil l  indicating that they 

have a desire to get married and have children (Wilcox, 20 1 1 ) and as Wilcox (p.95) puts it, " To 

find out what the future may hold for marriage and family, it is important to determine what our 

nation's  youth are saying and thinking." If the future of the United States still desires marriage 

and family there is still hope. 

Reform 

A better future can be achieved by reversing the poor decisions that have been made. 

There are many ideas of how to go about this. Often the best starting place is to fund research on 

marriage so that the best decisions can be made (Fagan & Zill, 20 1 1 ) .  Once marriage can be 

defended with sound arguments, the fight for it becomes much easier. 

After the fight for marriage is at the forefront, Americans can start to work to prevent 

divorce. Mike McManus (20 1 1 )  proposes several reforms that may help. The first he proposes is 

to have mutual consent divorce, a marriage education requirement before divorce, and ill-fit 
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parent legislation. A lot of families living in cohabitation are also on welfare even though this is 

against policy. Cohabitating mothers are receiving welfare based on their income, but are also 

supplemented by the income of their boyfriend. The welfare system should encourage marriage 

and corruption should be addressed. All these reforms could have a positive impact in the 

restoration of marriage in the U.S. 

Lastly, all citizens can begin fighting for traditional marriage more fervently and they can 

do this in the public policy realm. "The more effectively the law teaches the truth about 

marriage, the more likely people are to enter into marriage and abide by its norms." (Girgis, 

George, Anderson, p.269). More simply put, the framework for a cultural view of marriage can 

be reflected in how the government defines it. Robert George encourages supporters of 

traditional marriage to go through the courts and legislators because this has been successful for 

same-sex marriage supporters (Anderson, 2009). By affecting a society's government much can 

be changed in the society itself. 
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North Dakota Family Alliance Marriage Task Force Final Report and Action Plan 

Prayer 

First and foremost, we must lead an effort to pray, without ceasing, that God's institution 

of marriage between one man and one woman would be preserved, restored where it has been 

discarded or revised, and flourish as God's foundation for the family and society. 

Owners 

The owners of the Marriage Task Force Final Report are inter-denominational clergy 

which will be organized by NDF A Pastors for the Family. 

Timeframe 

The time frame is continuous and until Jesus comes back. 

Awareness 

We will implement marketing and communication plans to share the positive attributes of 

marriage to every North Dakotan. The plan will prioritize demographic groups, systematically 

seeking to reach all groups over the course of a generation. 

Owners 

The owners are of the Marriage: One Foundation Communication Committee which will 

be organized by North Dakota Family Alliance. 

Time frame 

The time frame will be within 20 years or a generation and then we will start over. 

Churches/Pastors 

We will develop resources and programs for churches to promote marriage as between 

one man and one woman to achieve not just survival, but excellence. These programs will 

include, but not be limited to, pulpit initiatives speaking to the importance of marriage, marriage 
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preparation programs, marriage enrichment programs, marriage mentoring programs, abstinence 

until marriage programs, manhood and fatherhood programs, and programs about womanhood. 

Owners 

The owners are Pastors for Marriage part of the Marriage: One Foundation which wil l  be 

organized by Pastors for the Family and North Dakota Family Alliance. 

Timeframe 

The time frame is one year milestones which will be fully implemented in five years, and 

dynamically revised yearly thereafter. 

Legislative Initiatives 

We will develop and seek passage of a prioritized list of legislative initiatives that wil l  

promote marriage between one man and one woman. Those initiatives will include, but not be 

limited to: marriage and relationship education, positive divorce reform, pro-marriage tax 

reform, marriage incentive reform for single parents and cohabitating couples, and incentives for 

marriage longevity. 

Owners 

The owners are Legislators for Marriage, Advocacy groups which wil l  be organized by 

North Dakota Family All iance. 

Timeframe 

The time frame is five years, three biennial legislative sessions, and is dynamic to always 

planning ahead for three sessions. 
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Testimony of Patrick F. Fagan, Ph.D. 

C> I 

Director of the Marriage and Religion Research Institute (MARRI) 

Effects of Divorce on Children 

Each year, over a million American children suffer the divorce of their parents. 
Divorce causes irreparable harm to all involved, but most especially to the 
children. Though it might be shown to benefit some individuals in some 
individual cases, over all it causes a temporary decrease in an individual' s quality 
of life and puts some "on a downward trajectory from which they might never 
fully recover."1 

Divorce damages society. It consumes social and human capital. It substantially 
increases cost to the taxpayer, while diminishing the taxpaying portion of society. 
It diminishes children' s  future competence in all five of society' s major tasks or 
institutions: family, school, religion, marketplace and government. The reversal of 
the cultural and social status of divorce would be nothing less than a cultural 
revolution. Only a few generations ago, American culture rejected divorce as 
scandalous. Today, law, behavior, and culture embrace and even celebrate it. 

Divorce also permanently weakens the family and the relationship between 
children and parents. 2 It frequently leads to destructive conflict management 
methods, diminished social competence and for children, the early loss of 
·virginity, as well as diminished sense of masculinity or femininity for young 
adults. It also results in more trouble with dating, more cohabitation, greater 
likelihood of divorce, higher expectations of divorce later in life, and a decreased 
desire to have children. Paul Amato, professor of sociology at Pennsylvania State 
University summed it up: divorce leads to "disruptions in the parent-child 
relationship, continuing discord between former spouses, loss of emotional 
support, economic hardship, and an increase in the number of other negative life 
events."3 

1 Paul R. Amato, "The Consequences of Divorce for Adults and Children," Journal of Marriage 
and Family 62 (2000): 1269. 
2 Paul R. Amato and Juliana M. Sobolewski, "The Effects of Divorce and Marital Discord on 
Adult Children's Psychological Well-Being," American Sociological Review 66 (2001): 917. 

3 Paul R. Amato, "The Consequences of Divorce for Adults and Children," Journal ofA1arriage 
and Family 62 (2000): 1282. 



The last year for accurate numbers on children annually affected by divorce was 
1 988 when the Center for Disease Control stopped gathering the data. That year 
the number was over 1,044,000. However, since then the percent of women who 
have been divorced has continued to rise.4 Therefore, conservatively, we estimate 
the number to be at least 1 ,000,000 children per year. Should one add the 
number affected by the dissolution of "an always intact" cohabitation of natural 
parents, the number is significantly greater. We do know that for all U.S.  
children, as of the latest data from the 2009 American Community Survey, only 
47 percent reach age 1 7  in an intact maJ.Tied family.5 

Divorce detrimentally impacts individuals and society in numerous other ways: 
.. Religious practice: Divorce diminishes the frequency of worship of God and 
recourse to Him in prayer. 
" Education: Divorce diminishes children' s  learning capacity and educational 
attainment. 
" The marketplace: Divorce reduces household income and deeply cuts 
individual earning capacity. 
" Government: Divorce significantly increases crime, abuse and neglect, drug 
use, and the costs of compensating government services. 
" Health and well-being: Divorce weakens children' s  health and longevity. It 
also increases behavioral, emotional, and psychiatric risks, including even 
suicide. 

The effect of divorce on children' s  heruts, minds, and souls ranges from mild to 
severe, from seemingly small to observably significant, and from short-term to 
long-term. None of the effects applies to each child of every divorced couple, nor 
has any one child suffered all the effects we will discuss. There is no way to 
predict how any particular child will be affected nor to what extent, but it is 
possible to predict divorce's societal effects and how this large cohort of children 
will be affected as a group. These effects are both numerous and serious. 

A full overview of the research can be found at 
http://marri .us/publication§/research-synthesis/ 

4 Patrick F. Fagan, Thomas J. Tacoma, Brooke A. Tonne, and Alexander W. Matthews, "The 
Annual Report on Family Trends: The Behaviors of the American Family in the Five Major 
Institutions of Society," (Washington, D.C. :  Marriage and Religion Research Institute, February 
201 1). See Section 4: Structures of the Family, subsection "Divorces." Available at 
http://dovmloads.frc.org/EF/EF l lB27.pdf. 
5 Patrick F. Fagan and Nicholas Zill, "The Second Amual Index of Family Belonging and 
Rejection," (Washington, D. C. : l\.1arriage and Religion Research Institute, 17 November 20 1 1  ). 



H B  1423 Test i m o ny 

M e rle H oots 

102 1  E. H ig h l a n d  Acres Rd . 

B i s m a rck, N D  

/0 

H B  1423 a d d resses t h e  need fo r a wa iti ng period a nd m a n dato ry counse l ing 

befo re a d ivorce ca n be perm itted .  I be l ieve that th is  is so i m p o rt a n t  in  the case 

of m a rr ied cou p les who have c h i l d re n .  Each yea r, ove r a m i l l i o n  A m e rican  

c h i l d re n  suffer the d ivo rce of  t h e i r  p a re nts. D ivo rce ca u ses  i rre p a ra b le harm to a l l  

in vo lved,  b u t  m ost especia l ly to t h e  c h i l d re n .  W h i l e  d ivorce m a y  b e nefit so m e  

i n d ivid ua l s  i n  s o m e  cases, ove r a l l  it causes fa r m o re h a rm t h a n  it  d oes good . 

As fo rme r p re s i d e nt Reaga n's son M ichae l  Reaga n says; " D ivorce i s  w h e re two 

ad u lts ta ke eve ryt h in g  that matters to a ch i ld - the c h i l d's  h o m e ,  fa m i ly, secu rity, 

a n d  a sense of be ing l oved a nd p rotected - a n d  they smash it a l l u p, leave it i n  

ru i n s  on  t h e  flo o r, t h e n  wa l k  o u t  a nd leave t h e  c h i l d  to cle a n  u p  t h e  m ess" 

( M ichae l  M c M a n u s, 2 0 1 1, p. 160 } .  

• W h e n  pa re nts' d ivorce each oth e r, a noth e r  so rt of d ivo rce occu rs betwee n 

the pa rents a n d  the ir  chi ld re n .  The pri m a ry effect of d iv o rc e  ( a n d  of t h e  

pa re nta l confl ict that precedes the d ivorce) i s  a d e c l i n e  i n  t h e  re lat i o n s h i p  
he+- u e e '"'  .... .._ .. ,... .... + .._ ,... ,.J � h : I ,.J  E ' ·,� � b�+ h 1\ n � � � � h � �  � n d T - L.. . .  I n- r- - '  "So - ' - '  
u � vv ' '  tJ O i t: l l �  a 1 1 U L. I I I I U .  1 L a  t: l l l I V I t: l l t:!:) l l a l l a 1 1 u u y  L. l"' d  L t: l, L l d l 
Sou rces  of Cha nge in  Ch i ld re n's Home Envi ro n m e nts:  T h e  Effects of 

Pa re ntal  Occu patio n a l  Expe riences  a n d  Fa m i ly Cond iti o n s,"  Journal of 

Marriage and Family 57  ( 1 995} : 69-84. 

• I m me d i ate ly afte r a d ivo rce, most pare nts have two sets of p ro b lems :  the i r  

adju st m e nt t o  t h e i r  own intra psych ic co nfl icts a n d  to  the i r  ro le  as  a 

d ivorced parent .  The stress of d ivorce d a m ages the pare n t-c h i ld  

relat i o n s h i p  fo r as  m a ny as 40 perce nt of  d ivorced mot h e rs .  J u d ith S .  

Wa l l e rste i n  a n d  Joan Ber l in  Ke l ly, Surviving the Breakup: How Ch ildren and 

Parents Cope With Divorce ( 1996, Basic Books, ) ,  224-22 5 .  

• The s u p po rt they rece ive fro m home is rated m u c h  low e r  by c h i l d ren of 

d ivo rced pa rents t h a n  by c h i l d re n  from inta ct homes J a n e  E .  M i l l e r  a n d  

Dia n e  Davis, "Poverty H isto ry, M a rita l H isto ry, a n d  Qu a l ity o f  Ch i l d ren 's  

H o m e  E nvi ro n m e nts," Journal of Marriage and Fam ily 5 9  ( 19 9 7 ) :  1002 .  



• C h i ld re n  i n  d ivorced fa m i l i e s  rece ive less e motiona l  s u p po rt, fi n a ncia l 

a s s ista nce, a n d  p ract ica l  h e l p  fro m  their  p a rents.  P a u l  R .  Am ato a n d  A l a n  

Booth,  A Generation at Risk (Ca m b ridge, MA:  H a rva rd U n ivers ity P ress, 

1 997) ,  69 .  

• D i vorced h o m e s  show a d ecrease i n  la nguage sti m u lat ion,  pr ide,  affection ,  

sti m u lat io n  of  a ca d e m ic behavior, encou rage m e nt of  soc ia l  m atu rity, a n d  

wa rmth d i rected towa rd s t h e  c h i ld re n .  Ca ro l E .  M a cK in non,  G e n e  H .  B rody, 

a n d  Zo l i n d a  Sto n e m a n, "The Effects of Divorce a n d  M aterna l  E m ployment 

on the Home E nvi ro n m e nts of P reschoo l Ch i l d re n,"  Ch ild Developm ent 53 

( 19 82 ) :  1392-1399.  

• Th ou gh some stu d ies  show that parental  d ivo rce itself m ay not affect 

p a renting, it ofte n leads  to worry, exh a u st ion,  a n d  stress fo r p a re nts . These 

fa ctors affect both pa rent ing and pare nta l contro l .  Thomas L .  H a nson,  Sa ra 

S .  M c la n a ha n, a n d  E l iza beth Thomson,  "Windows on Divorce :  Befo re a n d  

After," Social Science Research 27 (1998 ) :  329-349.  

• C h i l d re n  of d ivo rce a l most a l l  cohab it as  adu lts, a n d  m ost u nwed b i rths  a re 

to co ha bit ing co u p les .  Tax paye rs pick u p  the ta b,  u nawa re that  d ivo rces 

fue led co h a b itat ion a nd u nwed b i rths .  M i ke M c M a n u s, Ro n a l d  G rignol, Dr.  

M ichae l  Ross; F i n a l ly F ix i n g  Broken Fa m i ly Law !  Responsible Spouse 

Guidelines, 2012, p .  3 

T h e  stat i stics that I j u st q uoted a re not u n ivers a l .  There a re exceptio ns a n d  those 

exc e pt i o n s  take place when one or both of the pa rents gett ing d ivorced s lowed 

down a n d  took the  t i m e  to t h i n k  through the process of h ow they could best look 

aft e r  t h e i r  c h i l d re n .  Th is  b i l l  e n cou rages more pare nts to d o  the s a m e .  

P a re nts  have respo n s i b i l it ies for the  c h i l d re n  that they h ave brought i nto t h is 

wor ld  toget h e r .  Th is  b i l l  m ay save so m e  ma rriages a n d  keep some fa m i l i es i nta ct, 

but  if it d oesn't, it w i l l  at least g ive t h e m  t ime a nd resou rces in d eve l o p i ng a 

res p o n s i b le exit p l a n  from the i r  ma rri age that wi l l  g ive t h e  best h e l p  a n d  g u i d a nce 

fo r t h e i r  c h i l d re n .  

I e n c o u rage you to pass t h is b i l l .  
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II 
STATE BAR ASSOCIATION O F  NORTH DAKOTA 

TESTIMONY ON HB1 423 
SHERRY MI LLS MOORE 

I am Sherry Mills Moore, a volunteer lobbyist for the State Bar Association of North 
Dakota opposing HB 1 423. 

Before doing so, however, I think it would be helpful for you to know that I am and have 
been an attorney in private practice in Bismarck for over 30 years. While my practice is 
varied, the vast majority of my time is spent handling family law cases, and I do so by 
preference. Family law is an extremely important area of the law that allows me the 
opportunity to work with all kinds of people, with all kinds of problems, and to influence a 
branch of the law that deals with that which is most dear to us all -- our families. I am 
also the Past President of the Family Law Section of the Bar Association, chair of the 
Family Law Task Force, Chair of the Custody and Visitation Task Force, have served on 
the child support guideline advisory committee to the Department of Human Services 
and am past President of the State Bar Association of North Dakota. 

Our concerns with HB 1 423 are with the unintended consequences for families. Under 
the bill , parents who are divorcing, having worked out all the issues and signed an 
agreement will have to wait six months for their divorce to be finalized. Reaching 
agreement on all issues is sometimes a very delicate balance and until it is signed by 
the court, may be subject to change . 

Both parties begin to feel buyer's remorse, not at the divorce but on the terms. The 
peaceful resolution they have reached begins to unravel. Rather than to allow this 
family the dignity and respect of their choices, we are leaving it open for continued 
disagreement. Many times the agreement involves transfers of money, buying out the 
others interest in the home, selling a family home that is too big and too expensive for 
either party to maintain, dividing up pensions, and dividing up debt. Little of this can 
happen until the divorce is finalized. Do they continue to reside in the same home 
during this six months? What happens to the debt that builds up during that six 
months? 

If the purpose of this is to help children, for the vast majority of cases it will have the 
opposite effect. One of the truly difficult parts of a divorce for children is the waiting. 
Once they have absorbed the fact of their parents divorcing, they just want it over with. 
They want to know what is going to happen and they want their parents to be at peace. 
This bill does not promote that peace. 

I will grant you that in the contested nasty divorce, this bill will have less effect because 
trials are not as likely to happen within a year, for many reasons. This bill will effect the 
"good" divorces, those where the parents have successfully gone through mediation or 
in some other way come to resolution . 
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divorce action filed immediately because they want to protect their privacy and that of 
their children for as long as possible. Once they have gone "public" so to speak, it is 
much more difficult to step back and reconcile. That certainly seems counterproductive 
to the stated purpose of the bill. 

Let me talk about timeframes. Someone comes in to me to see about a divorce. There 
is then communication either between the parties directly, in mediation, or through 
attorneys, directed at resolution. Resolution involves gathering of information often 
times in an informal process so the parties are informed. Sometimes that also involves 
efforts at reconciliation. Once a case is filed, however, the courts, with information 
provided by the parties, establish a timetable to take it towards trial. The path to 
litigation is not always conducive to reconciliation. For this reason, the attorneys may 
simply work on settling the case and then present the entire package to the court. If the 
parties decide to reconcile they can do so with ease and less expense. If they decide 
they need a judge to decide their differences, then they file and seek the timeframes the 
court imposes. To sum up, if we have to file the case to get the 6 month time period 
running, we jumpstart the family to litigation rather than settlement. 

Mediation complicates the proposed waiting period. Currently the court issues an order 
for mediation immediately after the case is filed. Within 20 days the parties have to 
contact the mediator and within 90 days the mediation is to be done. This is a very 
successful program through the courts which helps many divorcing parents mediate 
their issues, particularly what they are going to do with their ch ildren. If they have 
mediated an agreement will they really have to simply wait to divorced for another 3 
months? 

HB 1 423 is likely to result in more litigation over the temporary issues. For parents to 
manage their parenting and finances while a divorce is pending requires some 
management. If it is going to be a long period of time they seek interim orders. 
Between mediation and negotiation, we can often patch together temporary solutions 
while working on the final resolution. If that period is going to stretch out to six months, 
the parties are going to have to get interim orders. That means more cost to the parties 
financially and emotionally. The trouble with interim orders is that they of entail a 
purging of faults early on in the case. This sets a tone wh ich is far more negative than it 
need be. 

The mandatory counseling provisions are also of concern. For the most part, nearly all 
of my clients have already been through counseling when they arrive on my doorstep 
Many have gone through marital counseling, some simple individual counseling. None 
of that would count towards the requirements of this bill. We are also concerned about 
the requirement for post marital financial planning sessions. My experience is that few 
marital counselors are also qualified financial planners. So the parties would now need 
to each go to two separate types of counselors and this regardless of their individual 
abilities to manage their finances. Forced counseling seems unlikely to be effective . 
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The domestic violence exception is puzzl ing. How does someone substantiate 
domestic violence without a trial or hearing? Families may well have domestic violence 
and imbalance of power issues that have never been made public. If the victim has 
finally overcome the fear of violence attendant to leaving a marriage, must the victim 
first go to trial to substantiate the domestic violence in order to avoid a 6 month waiting 
period? 

For all these reasons, we believe HB1 423 to be problematic. I thank you for the 
opportunity to speak to this bill. If you have any questions, I would be happy to try to 
answer them. If any arise in the future you may contact me by telephone at 222-4777 
or e-mail address of sherry@millsmoorelaw.com Thank you . 
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February 1 1 , 20 1 3  

House Judiciary Committee 

House Bi l l  No. 1 423 

CHAIRMAN KOPPELMAN AND COMMITTEE MEMB ERS : 

I am Bil l  Neumann, appearing for the State Bar Association of North 

Dakota. I realize the proponents of this bill  are deeply concerned about people 

who diminish the value of marriage and family by rushing into divorce when they 

have a disagreement that, with help, could be resolved, and their marriage could be 

saved. During my long legal career I have seen some cases l ike that, and I agree, i f  
those people had tried harder to see past their own selfi shness, their marriage might 

have been saved, and their children would not have had to suffer the trauma of 
their parents '  divorce. This  bil l  would slow sel fish parents l ike these from a rush 

to divorce. 

But out of the hundreds of divorces I ' ve seen, only three or four have been 
l ike that. Only three or four have been an immediate rush to divorce as soon as a 

problem arises. In all the rest of them, the parties started out with a serious 

commitment to their marriage and to each other. In just about every divorce I ' ve 
seen, the parties spent years trying to make their relationship work. By the time 

one or both of them finally considers divorce, any chance of reconciliation is long 

gone. They have gone from being two people who loved and trusted one another 
enough to make children, to people who now feel totally betrayed by each other. 
In almost every case I 've seen, divorce was not the first thing the parties thought 
of; it was the last thing the parties were finally forced to. 

That means for almost all divorces, the wel l-intended help offered by this 
bi l l  comes too late to do any good. This bil l  has the best of intentions, but it' s l ike 

requiring people to buckle their seat belt after the accident has happened. 

This bill  is based on the idea that, if the parties could just get help in time, 

their marriage could be saved. And I think that's  a true idea, if they could get help 
in time. But the disintegration of a marriage doesn't happen all at once; it takes a 

long time, usually many years. If counseling is  going to save a relationship, it has 

to come whi le there' s  sti l l  some marriage left to save. By the time people fi le for a 
divorce, that divorce is  almost always the only thing left that can help them move 

on with their lives. 
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If all divorcing couples had enough money to afford competent counseling, I 

would have no objection to a requirement that they at least get a l ittle divorce 

counseling to help them through their hurt and resentment, and help them get on 

with their lives. But a great percentage of divorcing parents can't even afford to 

get a little legal advice. The Bar Association runs a no-fee and reduced-fee legal 

services program for people who can't afford to hire a lawyer. In 20 1 2  we were 
able to place 239 clients with volunteer lawyers. Another 3 83 had to be turned 

away. Almost every one of those 622 cases was a divorce case. And none of them 

could have afforded counseling. 

We might think pastors and other volunteer counselors can fil l  that gap. But 

most pastors I know hate doing this kind of work, and of the few who are wil l ing, 

too many wil l  say the husband is the head of the household, and it' s a woman' s  

responsibility to cleave to the man, and do as h e  says. That kind o f  counsel ing 
may make one of the parties happy, but it isn't going to save any marriages. 

The truth is, this well-intended bill  will  place an additional emotional and 

financial burden on couples, the great maj ority of whom are already stretched to 

the breaking point or beyond, both emotionally and financially. Though we 
recognize and value the good intentions that motivate this bil l ,  because of the 

additional burden it will  place on couples whose relationship is already past saving, 

the Bar Association opposes H. B. 1 423 . We agree with the goal of encouraging 

and supporting marriage and families, but we don't  think this bill  will  do that. 

If you have any questions, I will  try to answer them . 
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Chairman Koppleman and Mem bers of the Committee:  

My n a me is Janel le  Moos and I a m  the Executive Director of CAWS North Dakota . Our  Coa lit ion 

is a membership based orga nization that consists of 2 1  domestic vio lence and rape crisis 

centers that p rovide services to vict ims of domestic violence, sexu al  assau lt, and sta lking in a l l  

53 counties and t h e  reservations in  North Dakota .  I ' m  speaking t h i s  morning on their  beh a lf i n  

opposit ion t o  H B  1423. 

Most p eople bel ieve that a vict im of domestic violence wi l l  be safe once h e/sh e  sepa rates from 

the a buser. They a lso bel ieve that victims a re free to leave their  a bu sers at a ny t ime.  

U nfort unately, leaving does not usua l ly put an end to the violence. Oftentim es, post sepa ration 

can be the most dangerous t ime in a relationship .  Abusers may, i n  fact, esca late the vio lence a s  

a w a y  o f  coerci ng the vict im into reconci l iation or a way o f  retal iating for the victi m's perceived 

abandonment or  rejection of the abuser. 

· · Post separation violence can take many forms, i ncl uding physical or  sex u a l  assau lt, threats  of 

physical  abuse, sta lking, h a rassm e nt or  th reats related to taking custody of the ch i l d ren o r  

refus ing chi ld support. 

Some studies suggest that up to % of domestic assa u lts reported to law enforcement a re 

i nflicted after the separation of the couple and almost X of vict ims ki l led by their  partners were 

separated or  d ivorced at the time of their  death. And yet another X of victim s  kil led were 

atte m pting to end the relationship  when they were ki l led.  

The fact that leaving can be d an gerous does not mean that the victi ms should stay. Leaving an 

abuser req u ires strategic p lann ing and legal i ntervention to avert separation violence and to 

safegu a rd victims and their  ch i l d re n .  

Although it a ppears H B  1423 wou ld not req u ire victims to b e  subj ected to the 6month waiting 

period as i n d icated on l ines 8-9 of the b i l l  we have concerns about how "su bstantiated 

a l legations of domestic ab use" is  defined by the sponsors and h ave reco m m e n ded a n  

a m e n d ment to t h e  b i l l  sponsors t o  i n c l u d e  specific exceptions that w e  m a y  feel provide 

exe m ptions for domestic violence vict ims b ut our  concern rem ains  for vict ims that  choose n ot 

to d i sclose domestic violence d u ring d ivorce proceedings so despite the p roposed a m e n d ment 

we req uest a DO N OT PASS on H B  1423 . 

I 'd be h a ppy to a nswer any q uestions that you may have. Th ank you .  
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N O LA, H J U D  - Hickle, Carmen 

Koppelman, Kim A. •om: nt: To: Mond ay, February 11, 2013 2:44 PM 

N O LA, H J U D  - H ickle, Carmen Subject: Fwd: HB 1423 Attachments: H B  1423.docx; ATT00001.htm 

Sent from my iPhone 

Begin forwarded message: 

From: Kim Jacobson <kim.jacobson@co.trai l l .nd.us> 
Date: February 1 1 , 20 1 3, 1 2 :27: 1 6  PM CST 
To: "kkoppelman@nd.gov" <kkoppelman(a{nd.gov> 
Subject: HB 1 423 

Chairman Koppelman, 

Please find my attached testimony regarding HB 1423 - Waiting Period for Divorce and Mandated 
Counseling.  I attended the hearing today, but became i l l  and was unable to present. Please share my 
testimony with the Committee. If questions arise, I can be reached at the contact information below. 

• Respectfully, 

• 

Kimberly Jacobson, Director 
Trai l l  County Social Services 
PO Box 190 
Hi l lsboro, ND 58045 
(701) 367-6508 
kim .jacobson@co.trai l l . nd . us 



North Da kota House of Representatives Jud iciary Com m ittee 

February 11, 2013 

Testimony rega rd i ng Waiting Period for Divo rce and Ma ndatory Counsel ing 

House Bi l l 1423 

By Kim Jacobson, Directo r - Trai l l  County Socia l Services 

Chairm a n  Koppelman a nd members of the House Jud iciary Com m ittee, my name is Kim Jacobson, 

Director of Tra i l l  Cou nty Social Services and member of the North Da kota County Social Service 

Director's Associatio n.  I speak in opposition to House Bi l l 142 3.  

I n  North Dakota, we have a lo ng-sta nding belief that gove rnment should not dictate personal  

freedom u n less necessary. Whi le the i ntent of H B  1423 appears very honorable and i n  the 

best i nte rest of fa m i l ies, there are many r ipple effects of this bi l l  that would do the contrary and i n  fact, 

ca use ha rm .  

H B  1423 requ ires ma ndated counsel ing for a l l  ind ividuals with chi ldren who seek d ivorce a nd 

provides a n  exception for situations of su bsta ntiated a l legations of domestic a buse. Most insta nces of 

d o mestic violence are not reported to officia ls. Rather domestic viole nce is a n  often-kept s i lent, a 

"fa m ily secret" . National statistics ind icate that 1 in every 4 women wil l  experience domestic violence i n  

her l ifetime ( National  Institute o f  J ustice and Cente r o f  Disease Control and Prevention) .  

Under H B  1423, it  is unclear on how would the term "substantiated" is d efined.  For cases that d o  

n o t  m eet t h e  agreed u p o n  d efi nition o f  "substantiated," h a s  conside ration b e e n  given t o  w h a t  harm 

may be brought by prolonging d ivorce between the two parties? What if  the parent is  seeking d ivorce 

after the other parent physical ly, sexual ly, or emotiona l ly a bused the chi ld? This b i l l  would not provide a 

safety net for those ind ividuals.  I a m  concerned that this bi l l  may a lso lead to more re porting of chi ld  

protection o r  law e nforcement reports by parents seeking to manipulate the process to avoid the 

counseling m a ndates and/or manipu late the placement of the chi ldren. I urge you to 

consider, does HB 1423 effectively speak fo r a l l  individuals and a l l  fa m i ly situations? 

HB 1423 requ ires both parties to participate i n  counseling provided by a paid or volunteer 

counse lor, clergy mem ber, or any state-certified or l icensed ma rriage med iator or thera pist inc luding 



two sessions on post ma rital financial planning and three sessions on the effects of divorce o n  chi ldre n .  

Counsel ing c a n  only b e  effectual  i f  the individuals engage a nd express a desire t o  cha nge. Forcing 

individuals to participate in counseling as a condition of gra nting a divorce will not be effectual,  rather 

creating ba rriers and burdening existing systems. North Da kota does not have a surplus of tra i ned 

co unselors. H B  1423 would req uire counselors to "sign-off' ind icating that the parties atte nded sessions 

even if no rea l  motivation or engagement was noted. 

HB 1423 assumes that a l l  counselors, clergy, mediator or therapist are well versed in 

both post-divorce financial plann ing and the effects of divorce on chi ldren.  I would urge the com m ittee 

to consider does this assum ption of qualifications meet the desired outcome of the ma ndate? Wil l  

there be a req uired cu rriculum to be followed to help ed ucate and counsel individ uals pa rticipating in 

the mandated req uirements? If so, who wil l  determine the appropriateness of the materia ls? 

HB 1423 req uires both parties to complete the counsel ing sessions. This is a significant a rea of 

concern within this bi l l .  What if one pa rty chose to not complete this process? The divorce would be 

sta l led.  Child support would not be esta blished and neither would custody a rra ngements, visitation 

req uirements, etc. One party could choose to not implement this ma ndate as a n  effort to fu rther 

control, harm, a nd manipulate the other pa rty or to control assets. This would lead to fu rther conflict 

between the parties a nd place the chi ldren in  the midst of confl ict, unsettlement, pa re ntal a l ienation, 

a nd fi nancial  harm. Who would mon itor the efforts of the parents and what would be the conseq uence 

if one parent wi l l ingly failed to cooperate with the ma ndate? What if vo lunteer or red uced-cost 

counseling not readily ava i lable in a com m unity and the individual had fi nancial hardship in o bta i ning 

services? 

If HB 1423 was engrossed as written, it could result in the delay of divorce for an exte nded period of 

t ime. Such d elays co uld increase the friction between parties because the Cou rt would be u n a ble to rule 

o n  custody, visitation and child support issues. This uncertainty further l im its the ability of a uthorities 



( law e nforcement, social  services, child support, etc.) to assist in lega l, social a nd economic matters 

which could result in  a negative impact upon chi ldren and fa mi l ies. 

H B  1423 whi le honorable i n  intent, it is not a ppropriate for North Da kota fa m ilies. M a ndated 

counseling for both parties as we l l  as tying the hands of our courts by dictating when a d ivorce decree 

ca n be granted wi l l  negatively impact the we ll being of children and parent-child relationships. 

Furthermore, HB 1423 will lead to further barriers for i ndivid uals attem pting to leave a busive 

re lationships and l imit individual  freedoms. 

For these reasons, I encourage you to take this time to fu l ly understa nd the ripple effects of 

this b i l l .  I u rge yo u to give House Bi l l 1423 a "Do Not Pass" recom mendation. 

Chairman Koppelman and mem bers of the Comm ittee, thank you for the opportun ity to provide 

testimony on HB 1423 a nd I would be happy to address any questions yo u may have. 




