






Sixty-third 
Leg islative Assembly 

1 SECTION �����l

2 Prohibited labor organization terms in a grant, tax abatement, and tax credit. 

3 .1. A governmental u nit may not award a grant. tax abatement. or tax credit that is 

4 conditioned upon a requirement that the awardee include a term prohibited under 

5 section 2 of this Act in a contract document for any construction. improvement. 

6 maintenance. or renovation of real property or fixtures that are the subject of the grant. 

7 tax abatement. or tax credit. 

8 2. This Act d oes not prohibit a governmental unit from awarding a contract. grant. tax 
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abatement. or tax credit to a private owner. bidder. contractor. or subcontractor that 

enters. is a party to. or adheres to an agreement with a labor organization. if: 

a. Being or becoming a party or adhering to an agreement with a labor organization 

is not a condition for the award of the contract. grant. tax abatement. or tax credit: 

and 

b. The governmental unit does not discriminate against a private owner. bidder. 

contractor. or subcontractor in the awarding of that contract. grant. tax 

abatement. or tax credit based upon the status as being or becoming. or the 

wil l ingness or refusal to become. a party to an agreement with a labor 

organization. 

19  � This Act d oes not prohibit a contractor or subcontractor from voluntarily entering or 

20 complying with an agreement entered with one or more labor organizations in regard 

21 t o  a contract with a governmental unit or a contract funded in whole or in part from a 

22 grant. tax abatement. or tax credit from a governm ental unit. 

23 SECTION � � � � � l

24 Exemptions. 

25 The head of a governmental unit may exempt a particular project. contract. subcontract. 

26 grant. tax abatement. or tax credit from the requirements of any or all of the provisions in this 

27 Act if after public notice and hearing the governmental unit finds special circum stances require 

28 an exemption to avert an imminent threat to public health or safety. A finding of special 

29 circumstances under this section may not be based on the possibility or presence of a labor 

30 dispute concerning: 
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1 1,. The use of contractors or subcontractors that are nonsignatories to or otherwise do not 

2 adhere to agreements with one or more labor organizations: or 

3 2. Employees on the project who are not members of or affil iated with a labor 

4 organization. 

5 SECTION 5. 

6 Limitations. 

7 This Act may not be construed to: 

8 1,. Prohibit an employer or other party from entering an agreement or engaging in any 

9 other activity protected by the N ational Labor Relations Act [29 U.S.C.  1 5 1  et seq.]: or 

1 0  2. I nterfere with labor relations of a party which are left unregulated under the National 

1 1  Labor Relations Act [29 U.S.C. 1 51 et seq.]. 

1 2  SECTION 6. APPLICATION. This Act applies to construction contracts executed on and 

1 3  after the effective date of this Act. 
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Government-Mandated PLA Talking Points 

June 12, 2012 

General Talking Points: 

• A project labor agreement (PLA) is a special interest scheme that discourages competition from nonunion 

contractors and their workers by requiring a construction project to be awarded o n ly to contractors and 

subcontractors that agree to recognize unions as the representatives of their employees on that job; use the union 

hall  to obtain workers; obey the union's restrictive apprenticeship and work rules; and contribute to union pension 

plans and other funds in which their nonunion employees will never benefit unless they join a union. 

• When a government entity requires a PLA on a construction project, they are essentially tilting the playing field in 

favor of contractors that agree to use organized labor. On government-funded or assisted projects, this means that 

the 86 percent of the private construction workforce that chooses not to join a labor union cannot compete on an 

equal basis for projects funded by their own tax dollars. 

• On government-funded or assisted projects, taxpayers deserve the best product for the best price. Numerous 
studies show that PLA mandates can increase construction costs by nea rly 20 percent. With government deficits 

ballooning nationwide, government-mandated PLAs are a special interest handout that taxpayers simply can't afford. 

• P LAs were established in the early twentieth-century, when a significant percentage of the private construction 

workforce was unionized, to help trade unions cooperate. In modern construction, PLAs are nothing more than 

wasteful market recovery programs for unions that need to rebuild their membership after seeing their numbers 

decline for the last 50 years. 

• U nions use the threat of strikes or labor unrest to coerce construction users into requiring contractors to sign these 

pro-union agreements. This is a particularly disingenuous argument because unions a re the cause of strikes, work 

stoppages, jurisdictional disputes and illegal orga nizing. Nevertheless, these actions stil l  occur on PLA projects 

despite the promise of labor peace. Merit shop employees never engage in these activities on construction jobsites. 

• Government-mandated PLAs discriminate against merit shop contractors and d isadvantaged businesses. This 

d iscrimination is particularly harmful to women- and minority-owned constructio n  businesses and their workers, 

who traditionally have been under-represented in unions, mainly due to artificial a nd societal barriers in union 

membership and union apprenticeship and training programs. 

On Construction Costs: 

• In a 2011 study conducted by the National University System Institute for Policy Research (NUSIPR), California school 

construction projects built using project labor agreements (PLAs) experienced increased costs of 13 percent to 15 
percent, or $28.90 to $32.49 per square foot, compared to projects that did not use a PLA. 

• A study released Sept. 23, 2010 by the Beacon Hil l  Institute (BHI) found that PLAs significantly increase construction 

costs on federal projects. Had President Obama's pro-PLA Executive Order 13502 been in effect in 2008, a nd all 2008 
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federal construction projects worth $25 million or more had been performed under PLAs, it would have increased 

the cost to federal taxpayers by $1.6 billion to $2.6 billion. 

• A June 2009 study conducted by property and construction consulting firm Rider Levett Bucknall prepared for the 
U.S. Department of Veterans Affairs (VA) Office of Construction and Facil ities Management found that PLAs would 

likely increase construction costs by as much as 9 percent on three of the five construction markets (Denver, New 
Orleans and Orlando) in which the VA is planning to build hospitals. The VA hired this firm to evaluate the cost 

impact of PLAs in various markets where the VA plans to build hospitals in light of President Obama's order that 

encourages federal agencies to mandate PLAs. This report shows the PLAs have an especially pronounced impact on 

construction costs in construction markets with low union density. 

• In May 2006, BHI released a study concluding that the use of PLAs on New York's school construction projects 

increased bid costs by 20 percent. "Project Labor Agreements and Public Construction Costs in New York State" 

indicated that a PLA increased a project's base construction bids by $27 per square foot when compared to non-PLA 

projects. Additional BHI studies comparing PLA to non-PLA school construction projects in Connecticut and 
Massachusetts came up with similar results. 

• The studies listed above and others showing negative impact of PLAs are available at www.abc.org/plastudies 

The Impact of PLAs on Competition: 

• Merit shop contractors are either barred or discouraged from bidding on PLA projects because of the unreasonable 

terms and conditions included in a typical PLA. As a result, the number of bidders on projects where a PLA is 

required is usually limited to only union contractors or to those few merit shop contractors will ing to become a 

signatory to a PLA. 

• Proponents of PLAs maintain that nonunion contractors are not barred and point to open shop contractors that have 

successfully bid and worked on PLA projects. These arguments find rare exceptions to the indisputable fact that few 

merit shop contractors bid on PLA projects. 

On Workers: 

• According to the most recent data from the U .S. Department of Labor's Bureau of labor Statistics, approximately 13 
percent of America's private construction workforce belongs to a union. This means PLA requirements discriminate · 

against more than eight out of 10 construction workers who would otherwise work on construction projects if not 

for a government-mandated PLA. 

• PLAs hurt local workers. Proponents of PLAs claim PLAs ensure the use of local workers, but PLA supporters fail to 

mention "local workers" doesn't include local nonunion workers. Nearly all PLAs require contractors to get a 

significant percentage oftheir workers from union hiring halls, where dispatch rules put non-local union workers on 

jobs before local nonunion workers. 

• An October 2009 report by Dr. John R. McGowan, "The Discriminatory Impact of Union Fringe Benefit Requirements 

on Nonunion Workers U nder Government-Mandated Project Labor Agreements" finds that employees of nonunion 

contractors that are employed under government-mandated PLAs suffer a reduction in their take home pay that is 

conservatively estimated at 20 percent. The report estimates that as a result of President Obama's pro-PLA 
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Executive Order 13502, hundreds of millions of dollars of nonunion employees' income on federal construction 

projects will be d istributed to union pension funds, from which nonunion employees will likely receive no benefits. 

• PLAs take away workers' rights. Workers normally are permitted to choose whether to join a union through a 

federally supervised private ballot election. Nearly al l  PlAs require unions to be the exclusive bargaining 

representative for workers during the life of the project. The decision to recognize union representation is made by 

the employer rather than the employees. PlAs are called pre-hire agreements because they can be negotiated 

before the contractor hires any workers or employees vote on u nion representation. The National Labor Relations 

Act generally prohibits pre-hire agreements, but an exception in the act a llows for these agreements only in the 
construction industry. In  short, PLAs strip away the right of construction workers to a federally supeniised private 

bal lot election when deciding whether to join a union. 

• Workers who do not belong to the union don't benefit from PLAs. Unions usually make money or sustain struggling 

pension programs through employers and employees' payment of benefits into the union coffers. However, there is 

little to no direct benefrt for workers who have not joined the union, as they will never see the benefits of the 

contributions unless they join a union and become vested in these plans. Employers that offer their own benefrts, 

including health and pension plans, have to continue to pay for existing programs as well as into union programs 

u nder a PLA. 

In Right to Work States: 

• 

• 

Government-mandated PLAs can occur in Right to Work states, though they are less common. Although Right to 

Work laws prevents workers from being forced to pay dues to a u nion as a condition of employment, workers in 
both Right to Work and non-Right to Work states are still required to work under nea rly al l  of the terms and 

conditions negotiated by the union under PLAs. 

In non-Right to Work states, PLAs can go further in that they can require employees not only to work under a union 

contract but also to pay dues to a union while working on a covered project. Workers cannot be forced to pay union 

dues in a Right to Work state. 

Government-mandated PLAs in Right to Work states can stil l  require contractors to recognize unions as the sole 
representative of their employees, hire al l  or some of their workers from union hiring halls, pay the union wage scale, . 
follow inefficient u nion work rules and pay into union pension and benefit funds. These provisions are enough to 
discourage competition from nonunion contractors and significantly increase construction costs for taxpayers. 



Myths and Facts 
Project Labor Agreement Mandates 

Government-mandated project labor agreements (PLAs) can be costly to local workers, 
minorities and women, small and local contractors, and taxpayers. While a PLA is a voluntary 
contract between a construction employer and unions, a government mandated PLA forces 
most workers and contractors to enter into a contract they never negotiated. PLA mandates 
force contractors to accept terms and conditions negotiated by government and unions as a 
condition of performing work and winning construction contracts. 

Myths about PLAs have overshadowed the facts about the harmful impact of such 
agreements. 

MYTH:  Saves Money FACT: Academic studies overwhelmingly show that PLA 
mandates cost more per square foot for construction 
projects such as schools. Anecdotal evidence of 
various PLA projects with cost overruns, such as the 
San Francisco Airport expansion, Seattle's Safeco Field 
and Boston's Big Dig, show government-mandated 
PLAs are no protection against poor cost management 
and no guarantee that the alleged economic benefits of 
a PLA wil l  translate into real cost savings. 

MYTH :  Workers Benefit FACT: Approximately 87 percent of construction 
workers nationwide are not members of a union and will 
be shut out from working on projects subject to PLA 
mandates or, alternatively, will be forced to pay union 
dues and fees, sit on the union-bench, fol low union work 
rules for their craft, and be subjected to discipline under 
union rules. Contractors and workers object to these 
stipu lations because they force workers into union 
representation and business practices, even though 
employees have not chosen to belong to unions. 

MYTH :  Assures Local Jobs FACT: Unions represent a minority of construction 
workers in every state. Union membership is decreasing 
as a share of the overall  construction workforce. As a 
result, local unions may not be able to provide an 
adequate labor supply for a specific project. A PLA 
allows unions to fill this labor shortage by recruiting non-
local union members to work on local projects. 

MYTH :  Minorities Benefit FACT: The National Black Chamber of Commerce, 
Women Construction Owners and Executives, Latin 
Builders Association, National Association of Women 
Business Owners and other associations representing 
small, disadvantaged, minority- and women-owned 
businesses are publicly opposed to PLA mandates. 
Local minority workers are shut out for m uch the same 
reason as most local workers: they overwhelming do not 
belong to unions. 
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MYTH : Quality Construction FACT: When comparing projects with and without 
union-only PLAs, there is no evidence of superior work 
on PLA projects. Union-only PLA projects, such as 
Boston's Big Dig, demonstrate that a union-only PLA 
can't substitute for quality control management. 

MYTH : Complex Projects FACT: Most large projects are bui lt successfully without 
Need PLAs a PLA. Examples such as: the rebuilt Wilson Bridge in 

the Washington, D.C. area; the renovation of the 
Pentagon after 9/1 1 ;  Fed Ex Field (formerly Jack Kent 
Cooke Stadium) in Landover, Maryland; Camden Yards 
in Baltimore, Maryland; and many other large projects 
are built on time and within budget - without a PLA. 

MYTH : Worksite Harmony FACT: Strikes may be launched under a PLA. As 
recently as the summer of 201 1 ,  strikes stopped work 
on public projects subject to a PLA in New York City, 
I nd iana and Chicago. Regard less, work stoppages are 
rare and the threat of a strike is weak. The few strikes 
in the construction industry are only orchestrated by 
unions. Legal picketing, where unions protest the use of 
workers who do not choose to belong to a union, does 
not disrupt worksites or jeopardize tight construction 
schedules. 

MYTH : Wages Are Better FACT: Contractors must offer competitive pay to attract 
top talent. Under some state laws, a construction 
prevail ing wage covers the project even if there is no 
PLA. PLA mandates actually hurt the benefits of workers 
who do not belong to the union.  If a worker doesn't face 
forced termination if they refuse to join a un ion as a 
condition of working on the project, they must pay union 
fees and dues for the life of the project. 

MYTH : Fringe Benefits Are FACT: Workers who don't belong to the un ion don't 
Better benefit. Unions usually make money or sustain 

struggl ing pension programs through employers' 
payment of benefits into the un ion coffers. However, 
there is little to no direct benefit for workers who have 
not joined the union , as they wil l  never see the benefits 
of the contributions unless they join a union. Employers 
who offer their own benefits, including health and 
pension plans, have to continue to pay for the existing 
program and into union programs under a PLA with no 
increased benefits. 

MYTH: Safer Work FACT: There is no evidence to prove that workers are 
safer under PLAs or in an al l-union environment. Safety 
and health management is the key to safe workplaces -
not PLAs. 
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MYTH : More Training FACT: PLAs limit access to training . PLAs prohibit 
apprentices who are not enrolled in a union program 
from working and learning on-the-job. Penalizing 
workers who participate in training programs alternative 
to union programs is unfair and has contributed to the 
shortage of skil led workers in the construction industry. 

M YTH: Anyone Can Bid FACT: Most construction companies that are not 
signatory to a union do not bid on projects subject to a 
PLA mandate. By submitting a bid and agreeing to the 
terms and conditions of a PLA, contractors have to 
rel inquish management of their own workforce to a third-
party (the unions) by terminating their employees or in 
some circumstances, forcing their workers to go to the 
union hal l  for a worksite referral with no g uarantee that 
their workers will be assigned back to their original 
employer. 

MYTH: Anyone Can Work FACT: As long as workers and contractors relinquish al l  
control to a third-party (the unions), they can work. PLA 
mandates are a tool to regain lost market share for 
union contractors and capture more workers into the 
union with mandated union rules and payment of union 
fees and dues during a PLA project. 

MYTH : PLAs Are Legal FACT: PLA mandates are not necessari ly  legal in public 
construction.  Fourteen states have passed measures 
explicitly prohibiting PLA mandates on state-funded 
construction but continue to allow contractors and 
unions to voluntarily enter into PLAs. State government 
labor neutrality al lows free and open competition to 
flourish .  Some local and state courts have struck down 
PLAs for violating open competition requirements under 
competitive bidding laws. 
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A Summary of PLA Reform in the 
States 

. .. ,. '· · "  .. Featured, State 8:. Local Construction 
Like the U.S. Congress, most state legislatures conduct two-year legislative sessions. Now that most 
of these sessions are complete and lawmakers are focusing on election season, we are taking a look 
back at the successes and setbacks American taxpayers have experienced in the fight against wasteful 
and discriminatory government-mandated project labor agreements (PLAs). 

-• .-,• 

A lthough the fight against PLA mandates goes back decades, President Barack Obama made it a 
national issue in 2009 when he issued Exec utive Order 1 35 02 after less than 60 days in office. E.O. 
1 3502 encourages federal agencies to require PLAs on federal projects costing m ore than $25 
million. It also repealed a Bush-era exec ut i\  c order that guaranteed fair and open competition on 
federal and federally assisted projects during his two terms in office. 
Although President Obama was the first U.S. president to issue a pro-PLA executive order, he was 
not the only elected official to take a pro-PLA stance in advance of the competitive 20 1 0  elections. 
Many local e lected officials issued simi lar orders to curry favor with organized labor. In February 
20 1 0, Iowa Gov. Chet Culver (D) issued an exec ut ive order that m irrored President Obama's 
Executive Order 1 3502. Ill inois Gov. Pat Quinn (D) d id the same a l ittle more than a month later. 
Although PLA policy was not a priority issue for either administration for the first three years of their 
terms, election-year politics seemed to bring the PLA issue into greater focus for both governors. 
There is little doubt that the threat of electoral defeat in November 20 1 0  prompted them both into 
action. 
Despite the initial setback of the I l l inois and Iowa pro-PLA executive orders, the results of the 
November 20 1 0  elections changed the political dynamics ofthe PLA issue. New Republican 
governors i n  Pennsylvania and Ohio stopped imminent PLA requirements on several large-scale 
projects, including stopping potential PLA mandates on more than $800 mil lion worth of prison 
construction projects in Pennsylvania. In addition, Gov. John Kasich (R) used exec utive action to 
effectively eliminate PLA requirements on nearly all K- 1 2  school construction projects in Ohio. 
While these developments were significant, newly elected Iowa Gov. Terry Branstad (R) elevated the 
fight in January 201 1 when he issued an exec ut i \  e order banning government-mandated PLAs on 



any construction project using state funds, reversing former Gov. Culver's 20 1 1 order. This was the 
first executive order or bill enacted by a state government entity to curtail the use of PLA mandates 
since Missouri enacted legislation banning PLA mandates on state projects in 2007. 

The PLA battle picked up even more momentum in 20 1 1  when six other states fol lowed Iowa's lead. 

By July, Idaho, Tennessee, Loui siana, Arizona, Maine and evenM ich iaan had all enacted legislation 

to ban PLA mandates on state and local projects, as responsible leaders recognized the threat of 

potential PLA expansion to projects in their states.  
In Michigan, a state organized labor considers a stronghold, the ban on PLA mandates had an 
immediate impact for taxpayers. The law opened up millions of dollars' worth of construction to the 
vast majority of the construction workforce that chooses not to join a labor organization, as 
government entities complied. with the law by removing PLA mandates from requests for proposal. 
This was an important step for getting Michigan' s  construction workforce back to work. 

But Big Labor would not go down without a fight. Attorneys representing construction unions in 
Iowa, Idaho and Michigan all filed lawsuits in federal court, claiming that the government neutrality 
executive order issued in Iowa and the bills enacted in Idaho and Michigan are preempted by the 
National Labor Relations Act (NLRA). 

Merit shop supporters were surprised by these actions because the Iowa executive order was 
carefully drafted to avoid preemption issues and the Idaho and Michigan laws were modeled after 
President Bush's Executive Order 1 3202, which was upheld by the U.S.  Circuit Court of Appeals for 
the D.C. Circuit. 

In a strong statement of support for states that choose to guarantee government neutrality with regard 
to PLAs, a federal district court judge in Iowa dismissed the union's suit in September 
20 1 1 .  Unfortunately, in December 20 1 1  and February 201 2, federal judges in Idaho and Michigan, 
respectively, found those state laws to be preempted by the NLRA. Both judges were appointed by 
President Clinton. The judge in the Michigan case went so far as to say the appeals court erred when 
it found the Bush executive order to be allowable. Both rulings contradict the controlling case law on 
this issue and are on appeal. 

Big Labor responded to the merit shop construction industry's successes at the state legislative level 
as well .  In the summer of20 1 1 ,  the I llinois General Assembly cod i fiedthe 20 1 1 executive order 
issued by Gov. Quinn. In addition, the California Legislature took a shot at local governments 
by enact i n !!  legislation that nullifies bans on PLA mandates in general law municipalities and 
deprives charter cities of state funding for construction if they ban PLA mandates. The Legislature 
then strengthened the charter city provisions in 20 1 2 .  
Undeterred by Big Labor's efforts, state leaders throughout the country continued to take on the PLA 
issue. In both Michigan and Idaho, lawmakers enacted new bills that addressed the issues raised by 
the two federal court opinions, while preserving the intent of the original government neutrality bills. 

In addition, Oklahoma , V i rg in ia  and Kan�a� all enacted legislation to ban PLA m andates in their 
states. The Virginia win was especially important, as it he lped to stopa potential PLA preference that 
would have amounted to a PLA requirement on Phase 2 of the Metro expansion to Dulles 
International Airport. The law ensures that the 97 percent of Virginia's construction workforce that 
chooses not to join a union can still have the opportunity to compete for one of the most important 
projects in the DC-region in decades. 
The only two major setbacks for the merit shop came from Hawaii and Connecticut. In May 20 1 2, 
Big Labor was able to convince their long-time ally Gov. Neil Abercrombie (D) to i ssue a 
d i rective  encouraging the use ofPLAs. I n  addition, Connecticut Gov. Dan Malloy (D) 
signed legislation in June that authorizes PLA mandates by local government entities. 
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Still, it remains clear that the momentum in the PLA fight is with the merit shop as we head into 
2013 - and many more states are poised to take action against PLA mandates within their borders. As 
they do, these states will join the other states who have banned government-mandated PLAs in 
sending a clear signal that they are open for business. Guaranteeing open competition shows these 
governments understand that the best way to create value for taxpayers on public construction is to 
get the best construction at the best price, and that happens by allowing the entire construction 
workforce - not just those in a politically connected union :_ to compete for projects funded by their 
own tax dollars. 
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Enacted Leg or EO that allow an contractors and their 
employees to compete for projects fund·ed hy their own tax 

dollars (May 2012) 

Enacted Leg or EO that discourages fair and 
O'lJoen co-t11p"Btitton on taxpayer funded 

construction <May 201 2} D Threat of government-mandated PlAs 
exists on al l  taxpayer funded projects (May 2012) 
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2013 HB 1270 
Testimony before the House Industry, Business and Labor Committee 

North Dakota Building and Construction Trades Council 

North Dakota Electrical Workers Council 

March 13, 2013 

Chairman Klein and members of the £Ta...ti Industry, Business and Labor 

Committee; My name is Renee Pfenning on behalf of the ND Building and 

Construction Trades Council and the ND Electrical Workers Council, I rise in 

opposition to HB 1 270. 

HB 1 270 limits the options for state and political subdivision on large scale 

complex, long term construction projects by prohibiting the use of Project Labor 

Agreements. 

The contents of a Proj ect Labor Agreement are negotiated during the planning 

process, before the bids are let and work on the construction project starts. That 

way, contractors interested in working on the project can take the requirements of 

the agreement under consideration as they prepare their bids. 

Contractors and subcontractors are constantly changing on large scale 

construction proj ects as they work on the segments of the project they are 

responsible for. Proj ect agreements provide a mechanism for an uninterrupted 

supply of skilled workers for all phases of large complex, long term construction 

projects. Allowing for increased efficiency and on-time completion. Provisions 

within a project agreement allow the construction manager or general contractor the 

ability to coordinate schedules and work rules of multiple contractors and 

subcontractors. 

Project Labor Agreements do not exclude non-union contractors from bidding 

on a PLA proj ect. In fact, Federal Law prohibits it. It is solely at their discretion, if a 

non-union contractor chooses not to bid on a PLA project. 

In closing, I respectfully ask the Senate Industry, Business and Labor 

Committee to give HB 1 270 a Do Not Pass committee recommendation. 
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