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Explanation or reason for introduction of tf /resolution: 

Relating to the parenting coordinator program and elimination of expiration date. 

Minutes: Testimonies #1-3 

Chairman Weisz opened the hearing on HB 1214. 

Rep. David Monson: Introduced and supported the bill. (See Testimony #1) 

2:43 Bill Neumann, Executive Director of State Bar Association of NO testified in support of 
the bill. (See Testimony #2) 

5:58 Sherry Millsmoor: From the Bar Association testified and supported the bill. A group 
of legal professionals got together to talk about all the changes that would make sense to 
family law and were enacted in 2009. One of those was parenting coordinator was created. 
The coordinator is to give the parties and court another tool to help conflicting families. It 
has a 2013 sunset clause and we want it continued. (Handout #3). 

8:53 Rep. Laning: Do the parents agree to the decision of the parent coordinator before 
court? 

Millsmoor: The parents don't always agree that the coordinator will be appointed. The court 
appoints the coordinator and parents don't necessarily know before court. 

Rep. Laning: Does the court support the coordinators decision? Are the parents stuck with 
that decision or do they have an appeal process? 

Moser: The court has the ultimate authority. Ultimately they still can go back to court to get 
the order changed. 

Rep. Oversen: Is there a charge to the families for these services of the parenting 
coordinator? 

Moser: Yes, all by parents. 
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NO OPPOSITION 

Chairman Weisz closed the hearing on HB 1214. 

Committee went right into a motion. 

Rep. Porter: I move to propose an amendment to add the emergency clause as Section 2 
to HB 1214. 

Rep. Hofstad: Second. 

VOICE VOTE: MOTION CARRIED 

Rep. Hofstad: I move a Do Pass as amended on HB 1214. 

Rep. Silbernagel: Second. 

ROLL CALL VOTE: 13 y 0 n 0 absent 

DO PASS CARRIED 

Bill Carrier: Rep. Oversen 



Amendment to: HB 1214 

FISCAL NOTE 
Requested by Legislative Council 

01/1512013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I .. t d  d t l  /eve s and approoriattons anttctoa e un er curren aw. 

2011·2013 Biennium 2013·2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

2015-2017 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

· 

This bill repeals the sunset provision for the parenting coordinator program. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

There is no fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 



Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01/16/2013 



Bill/Resolution No.: HB 1214 

FISCAL NOTE 
Requested by Legislative Council 

01/15/2013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d . f f .  t d d t l  
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2011·2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

2015·2017 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

· 

This bill repeals the sunset provision for the parenting coordinator program. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

There is no fiscal impact. � : ' ' i :: 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Pf9vide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. , · 

C. Appropriations: Explain the appropriation amounts.: Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 
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�� 
c.__)s/1] �� Adopted by the Human Services Committee \.-.:_ 

January 28, 2013 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1214 

Page 1 ,  line 3, after "Code" insert "; and to declare an emergency" 

Page 1 ,  line 5, after the bold period insert "REPEAL." 

Page 1, after line 5 insert: 

"SECTION 2. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 

Page No.1 



Date: ;-;<vi" 
Roll Call Vote#: --#-1---

House Human Services 

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VO� i 

BILL/RESOLUTION N1c� 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: D Do Pass D Do Not Pass 0 Amended j2Q, Adopt Amendment 

0 Rerefer to Appropriations 0 Reconside( 
"" 

Motion Made B� . 

Representatives 
CHAIRMAN WEISZ 

VICE-CHAIRMAN HOFSTAD 

REP. ANDERSON 

REP. DAMSCHEN 

REP. FEHR 

REP. KIEFERT 
REP. LANING 

REP. LOOYSEN 

REP. PORTER 

REP. SILBERNAGEL 

Total (Yes) 

�� Seconded By 

Yes No Representatives 
REP. MOONEY 

REP.MUSCHA 

REP.OVERSEN 

No 

Yes No 

------------------- ----------------------
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Roll Call Vote#: 

House Human Services 

2013 HOUSE STANDING COMMITTEE 
ROLLCALLVOT� ; /) 

BILL/RESOLUTION NOj� 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: � Do Pass 0 Do Not Pass �Amended 0 Adopt Amendment 

D Rerefer to Ap ropriations 0 Reconsider 

Motion Made 

/ --
Representatives Ye� No Representatives Ye¥ ,..No 

CHAIRMAN WEISZ v/ .... REP. MOONEY V/ / 
VICE-CHAIRMAN HOFSTAD V/ REP. MUSCHA V/ 
REP. ANDERSON V/ REP.OVERSEN v 
REP. DAMSCHEN V// 
REP. FEHR V /v 
REP. KIEFERT V/v 
REP. LANING V/v 
REP. LOOYSEN V/ v 
REP. PORTER V/ 
REP. SILBERNAGEL v 

Total (Yes) ---4--/__,3....£__ ____ No _ ___,0�--------

Absent 

� 
Floor Assignment Vff· � 
If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
January 29, 2013 10:54am 

Module ID: h_stcomrep_16_001 
Carrier: Oversen 

Insert LC: 13.0592.01001 Title: 02000 

REPORT OF STANDING COMMITTEE 
HB 1214: Human Services Committee (Rep. Weisz, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1214 was placed on the 
Sixth order on the calendar. 

Page 1, line 3, after "Code" insert "; and to declare an emergency" 

Page 1, line 5, after the bold period insert "REPEAL." 

Page 1, after line 5 insert: 

"SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_16_001 
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2013 SENATE STANDING COMMITTEE MINUTES 

Senate Human Services Committee 
Red River Room,  State Capitol 

H B  1 2 1 4  
3/ 1 2/ 1 3 
1 976 1 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to the parenting coord inator program and el imination of the expi ration d ate for 
chapter 

Minutes: Written testimony 

Chairwoman Judy Lee opened the hearing on Eng rossed H B 1 2 14. 

Representative Monson, District 1 0 , introduce H B  1 2 1 4 . He said it was a simple b i l l  and 
a l l  it does is repeals the sunset on the parenting coordinating program started i n  2009. 
Written testimony #1 

Senator Dever asked for an explanation of why it was constructed this way instead of 
g oing back to the code and repea l i ng that su nset. 

Representative Monson explained that he took his idea to Legis lative Cou n cil and they 
said that this is a l l  that was needed . 

Senator Dever clarified that the on ly House amendment was to add the emergency clause. 

Representative Monson repl ied that the emergency clause was the o n ly change.  Without 
a n  emerg e n cy clause the p rog ram wi l l  end J u ne 30, 20 1 3. This bi l l  would n ot save the 
progra m  s i nce it would not go into effect u nti l  August 1 ,  20 1 3 .  

Sherry Moore, a volu nteer lobbyist for the State Bar Association o f  North Dakota, 
explained the Parenting Coord inator Program and testifies in support of HB 1 2 1 4. She a lso 
presented Parenting Coord inator Program Evaluation final  report, Jan uary 1 ,  20 1 3. 
Written testimony #2 

Senator Anderson asked who these parenting coordinators were and how does the courts 
fi nd the m .  

Sherry Moore explained that they have to b e  trained; they have to be med iators first and 
then have add itional tra in ing to do this . They can be lawyers but they don't have to be 
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lawyers. They have to have continuous training each year and then their names can be put 
on a list that is kept by the North Dakota Supreme Court. 

Senator Larsen asked what the cost of:Parent coordinators is. 

Sherry Moore said that would depend on the parenting coordinator. They can set their 
own rates. The mediator rate is $170 per hour but she doesn't know the parent 
coordinator's rate. 

Bill Newman, Executive Director of the North Dakota State Bar Association, testified in 
support of HB 1214. 

No opposing testimony 

Chairperson Judy Lee closed the hearing on HB 1214. 

There was discussion on effective date. 

Senator Anderson moved a Do Pass on Engrossed HB 1247. 

Senator Larsen seconded. 

Do pass 5-0-0 

Senator Larsen is the carrier. 



Amendment to: HB 1214 

FISCAL NOTE 
Requested by Legislative Council 

01/1512013 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I .. t d  d t l  /eve s and approoriattons anttctoa e un er curren aw. 

2011·2013 Biennium 2013·2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

2015-2017 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

· 

This bill repeals the sunset provision for the parenting coordinator program. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

There is no fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 
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1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
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2011·2013 Biennium 2013-2015 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

2015·2017 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2011·2013 Biennium 2013·2015 Biennium 2015·2017 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

· 

This bill repeals the sunset provision for the parenting coordinator program. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

There is no fiscal impact. � : ' ' i :: 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Pf9vide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. , · 

C. Appropriations: Explain the appropriation amounts.: Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation is also included in the executive budget or relates to a continuing appropriation. 

"' 
' 



Name: Don Wolf 

Agency: Court System 

Telephone: 328-3509 

Date Prepared: 01/16/2013 

' 

1 l 

; 
;: 

I 



' 
'; ) 

Date: 3 -Jz -13 
Roll Call Vote #: I 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I 2 I L/ 
Senate Human Services Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: ruo Pass D Do Not Pass D Amended D Adopt Amendment 

0 Rerefer to Appropriations D Reconsider 

Motion Made By 2Jel'/ 'ANc/erso;V seconded By 3eAL L O£S pAL 

Senators Yes No Senator Yes No 
Chariman Judy Lee ,._.....- Senator Tvler Axness c. -
Vice Chairman Oley Larsen � 
Senator Dick Dever v 
Senator Howard Anderson, Jr. [./"' 

Total (Yes) -----'5=-------- No -�0�---------
Absent 
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If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE 
HB 1214, as engrossed: Human Services Committee (Sen. J. Lee, Chairman) 

recommends DO PASS (5 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1214 was placed on the Fourteenth order on the calendar. 
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Testimony on HB 1214 

Rep. David Monson 

Jan.28,2013 

Mr. Chairman and members of the House Human Services Committee, this bill is 

about as short and simple as any bill I've ever introduced. It has one line which 

does one thing. It repeals the sunset on the parenting coordinating program 

started in 2009. Without this bill, the program, which I understand has been very 

well received and very successful, will terminate on June 30, 2013. 

I have a new constituent after redistricting for whom I have sponsored another 

bill. HB 1214 should or could help his situation even better than that bill. That, 

however, is for another day, but this is how I got into this area of code about 

which I know very little. 

I'm hoping others who know more about this program will follow me and be able 

answer questions for you. I know that the Chief Justice in his address to the 

legislature the first week of our session stated that this has been a good program 

and the sunset needs to be repealed. I have since talked to him, and he indicated 

he was happy someone submitted this bill. 

One last item; I was told this bill needs an emergency clause. Without an 

emergency clause, the program will end June 30, 2013. This bill would not save 

the program since it would not go into effect until August 1, 2013. In order for 

this bill to work, I ask that you please amend an emergency clause onto this bill. 

Thank you for your time. I'll try to answer any questions you may have, but I 

freely admit this is not my area of expertise. I know others can answer any of 

your questions far better than I. 



January 28, 2013 

House Human Services Committee 

House Bill No. 1214 

CHAIRMAN WEISZ AND C01YU\1ITTEE MEMBERS: 

My name is Bill Neumann, Executive Director of the State Bar Association 
of North Dakota. The Bar Association strongly supports H.B. 1214. 

In 2009 the Legislative Assembly enacted chapter 14-09.2 of the Century 
Code, authorizing appointment of "parenting coordinators" for high conflict 
divorce cases. The purpose was to help parents resolve disagreements about 
parenting time provisions in their divorce decree, and to decide those issues for 
parents if they can't reach an agreement. Basically, it gives high-conflict parents 
quick access to a resolution that 1night otherwise require a wait of several weeks 
before they could get into court to have their disagreement resolved by the judge. 

For some reason the statute was enacted with a sunset provision, and will 
expire June 30, 2013, unless that clause is lifted. The evaluation report I handed to 
you explains that, while the statute has been used sparingly in the past three and a 
half years, it has been fairly successful. According to the report, the satisfaction 
surveys that have been returned following the use of parenting coordinators, while 
not many, do show "surprisingly high satisfaction ratings," considering the high 
level of conflict in these cases. 

The State Bar Association strongly urges the continuation of this program. 
It costs taxpayers nothing, and it is very helpful in those high-conflict cases in 
which it is needed. The sunset provision should be removed. 

In addition, because the sunset is effective June 30 instead of the npnnal 
July 31, H.B. 1214, to be effective, must be amended to include an emergency 
clause. Without an emergency clause, the law H.B. 1214 is intended to preserve 
will have disappeared before this bill can go into effect, and your efforts will be for 
nothing. 

If you have any questions, I will try to answer them. 
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"SECTION 2. EMERGENCY. This Act is declared to be an emerge n cy." 



Greacen Associates, LLC 

North Dakota Supreme Court 

Parenting Coordinator Program 

Evaluation 

Final Report 

January 1, 2013 

0 



Executive Summary 

During its 2009 session, the North Dakota legislature enacted Chapter 14-
0 9 . 2  of the Century Code authorizing the appointment of parenting 
coordinators in high conflict divorce cases to help parents reach agreement 
concerning the meaning of the provisions of a judge's parenting time order 
and to decide those issues if the parties do not agree. The statute was 
enacted with a sunset provision and will expire the end of June 20 1 3  if not 
extended by the legislature. 

Greacen Associates, LLC . ,  has been retained by the North Dakota Supreme 
Court to assess the effectiveness of the parenting coordinator prog ram and 
to make recommendations concerning its continuation. We have reviewed 
information collected by the Supreme Court, by parenting coordinators, and 
by the North Dakota Bar Association through an online survey of family law 
practitioners. In August 20 1 2  we conducted a series of interviews with 
judges, mediators, parenting coordinators, and family law practitioners 
about the prog ram. We have assessed the use of the program and its 
apparent effectiveness in : 

• Producing more timely decisions in parenting time disputes in high 
conflict cases, 

• Reducing the number of times the parties return to court for a judicial 
determination of such disputes, 

• Reducing the amount of attorney's fees in these cases, 
• Altering the behavior of the parties in high conflict cases by improving 

communication, problem solving, and parenting skills of the parents, 
and 

• Reducing the negative impact of parenting time disputes on children. 

During the past three and a half years since its enactment, the parenting 
coordinator statute has been used sparingly . The North Dakota Supreme 
Court is aware of only eleven cases in which parenting coordinators have 
been appointed, although it suspects that there may be one or two more 
instances of its use. Because the program has not been used extensively, 
very little information is available on which to base an assessment of its 
effectiveness. 

Data on the eleven known cases shows that when appointed, parenting 
coordinators have been relatively successful in obviating the need for further 
court proceedings.  Although they were instructed to administer participant 
satisfaction surveys at the close of every parenting coordinator session, very 
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few completed surveys were returned to the Supreme Court. The surveys 
that were returned showed surprisingly high satisfaction ratings for the 
sessions and for the parenting coordinators, given the high level of conflict in 
the cases in which they have been appointed. The average rating of overall 
satisfaction with the process was 3 . 6  on a 5 point scale. The participants did 
not perceive any improvement in the ability of the parents to communicate 
with each other or to resolve their own disputes in the future. 

The Bar Association survey showed that quite a few attorneys had 
considered the appointment of a parenting coordinator. The main reason for 
not following through was the inability of the parties to pay for such 
services. When a parenting coordinator was appointed, the attorneys 
reported that the process produced more timely decisions,. reduced the 
number of subsequent court proceedings, and lowered the amounts of 
attorneys' fees for the parties. They also believe that the program reduced 
the negative impact of parental conflict on the children. They rated less 
favorably the likelihood that the process had changed the behavior of the 
conflicted parties. 

During our interviews, judges expressed mixed views of the program. Some 
had used it and found it effective. Others believed that it is, or would be, 
unhelpful because the parties would bring their disputes about how to pay 
for the parenting coordinator to court in addition to their disputes about the 
parenting coordinator's decisions. One judge thought that the mandatory 
parenting time mediation program could meet the needs for conflict 
resolution services for post-judgment .issues in high conflict cases. 

Attorneys generally supported the program, pointing out that post-judgment 
mediation required the filing of a motion in court before a mediator could be 
appointed and that the parenting coordinator statute guarantees a faster 
decision making process than the mediation rules. 

Parenting coordinators found the process effective. They were not surprised 
that it is rarely used. One attorney reported that she had been on the 
Minnesota counterpart of the North Dakota parenting coordinator list for 
twenty years and had been appointed to only one case. One compared the 
parenting coordinator program to a pair of "vice grip pliers" - you want to 
have a pair in your toolbox for difficult situations even though ordinary pliers 
work for most repair jobs. 

We urge the continuation of North Dakota's parenting coordinator statute. 
We are unconcerned that it has been used sparingly . It should be used 
sparingly - only for high conflict cases. We believe that the limited evidence 
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available shows that, for the most part, the legislation has proved well
conceived and that the program has been working as designed. It has 
reduced the time required to reach decisions in parenting time disputes, the 
number of times the parties have to return to court, the amount of the 
parties' legal expenses, and - because it is reduced the time to reach 
decisions - the negative impact on children of parental conflict. 

We think it unlikely that the program has to date, or  will in the future, have 
a significant impact on the behavior of the parties in these high conflict 
cases. These parties remain deeply wounded from the breakup of their 
marriages and will continue to feud with one another for an extended period 
of time, using their children as weapons to inflict pain on each other .  
Parenting coordinators are not therapists and cannot be expected to alter 
the emotional makeup of the feuding parties. But they can reduce the 
negative impact of the ongoing feuds on the children, simply by producing a 
quick decision on each dispute as it arises - a decision that remains in effect 
until or unless it is changed by a judge following a court hearing. 

When the legislature addresses the statute to remove the sunset provision, 
we suggest that it consider amendments to address three issues that came 
to our attention during the course of this assessment : 

• Expanding the scope of the parenting coordinator's authority to include 
all issues associated with parenting, 

• Explicitly making parenting coordinator decisions legally enforceable 
when accompanied by the court order appointing the parenting 
coordinator, and 

• Providing a source of funding for parenting coordinator services for 
persons who cannot afford the expense. 

These recommendations are explained in more detail in the body of this 
report. 
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Background 

In 2008, the Fami ly Law Section of the North Dakota Bar Association made a 
series of recommendations to the legislature for changes in the law 
concerning child custody disputes arising from divorce. The 
recom mendations were made within the context of the m andatory chi ld 
custody mediation program implemented on a pilot basis by the North 
Dakota Supreme Court that same year. 

The principal recommendation was a change in nomenclature -that the law 
in the future refer to these matters as "parenting time" disputes and 
decisions rather than as "child custody" m atters. 

At the same time, the Section recom mended the creation of a new position 
of "parenting coordinator" -a "neutral individual" authorized to "resolve 
parenting time disputes by interpreting, c larifying, and addressing 
circumstances not specifical ly addressed by an existing court order." The 
purpose of this proposal was to provide an additional resource for parents 
with a highly conflicted relationship. The hope was that the appointment of 
a neutral third party would result in faster decisions for the benefit of the · 

chi ldren and the parties, savings in attorney's fees, and a reduced burden on 
the courts from having to conduct hearings on these disputes. There was 
also som e  hope that the process would improve the com m unications and 
problem solving ski l ls  of the parties. 

During its 2009 session, the legislature enacted the recom mended 
legislation, to take effect July 1 ,  2009,  with a sunset clause limiting the 
effectiveness of the new statute to four years unless extended. The 
statutory authorization wil l  expire on July 1 ,  20 1 3  unless the legislature acts 
to remove the sunset provision or to extend the date on which the statute 
sunsets. 

The parenting coordinator statute is codified in Chapter 14-0 9 . 2  of the North 
Dakota Century Code. It consists of eight sections, which provide in 
sum ma ry the fol lowing process : 

• The North Dakota Supreme Court is to establ ish qualifications for the 
position of parenting coordinator and maintain and make avai lab le to 
the pub lic a l ist of persons eligib le to serve in that role.  

• A court may appoint a parenting coordinator in any action for divorce, 
legal separation, paternity, or guardianship in which children a re 
involved, upon its own motion or by motion or ag reement of the 
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parties. The court may not make such an appointment if there has 
been domestic viol ence directed to a party or a chi ld in the 
relationship. 

• The appointment m ay be to resolve a specific dispute or to provide 
ongoing parenting time dispute resolution services. The statute 
makes clear that the parenting tim e  issues include the terms of 
visitation. 

• The parenting coordinator may assess for the parties whether there 
has been a violation of an existing court order and, if so, recom mend 
further court proceedings. 

• The parenting coordinator may use any dispute resolution process to 
assist the parties in resolving a dispute, and, if it becomes apparent 
that the parties cannot agree on a resolution, make a decision 
resolving the dispute, based on existing court orders. The parenting 
coordinator may not modify a court order. 

• Parenting coordinators are to resolve disputes quick ly. They are to 
contact the parties within five days of their appointment and make a 
"diligent effort" to facilitate agreement. If agreement is not possible, 
a coordinator is to make a decision within five days of receiving all 
information necessary for a decision. The decision is to be in writing 
with a copy provided to both parties. The parenting coordinator's 
decision is binding on the parties until further order of the court. 

• The parties are to pay the fees of the parenting coordinator, spl it 
equal ly between the parties unless the court sets a different payment 
allocation. 

• Al l discussions and documents produced as part of the parenting 
coordinator process are confidential and wil l not be admissible in 
evidence in court, even for purposes of impeachment. A parenting 
coordinator may not be called to testify in court concerning the 
relationship between the parties. The exception is if notes or records 
contain information related to a state or federal crime. 

• The parenting coordinator is immune from civil l iability for acts o r  
o missions com mitted in the course of fulfilling the duties of the 
position. 
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• A parenting coordinator appointment may be terminated or modified 
upon agreement of the parties, upon motion of a partyr at the request 
of the parenting coordinator/ or  on the court's own motion for good 
cause, which inc ludes: 

o Lack of reasonable progress over a significant period of timer 
o A determination that the parties no longer need parenting 

coordinator services, 
o Impairment of a party that interferes with the process, or  
o The parenting coordinator's unwil l ingness or inability to continue 

to serve. 

The North Dakota Supreme Court com missioned Greacen Associates, LLC., 
which has been evaluating the mandatory parenting time mediation 
program,  to assess the effectiveness of the parenting coordinator process 
and to prepare a report setting forth its findings and recom mendations. 

This report summarizes the fol lowing information bearing on the 
effectiveness of the parenting coordinator program: 

• A b rief summary of eleven cases known to the Supreme Court to have 
had a parenting coordinator appointed; 

• Five satisfaction surveys completed by parties in those cases; 
• The results of an on-line pol l  of 94 members of the North Dakota 

family bar concerning the program; and 
• Interviews with judges, parenting coordinators, and family  law bar 

members in Bismarck, Fargo, Grand Forks, and M inot during the first 
week of August 2 0 1 2 .  

Project Accomplishments 

The North Dakota Supreme Court estab lished qualifications for the parenting 
coordinator position . 

Qualifications. To qualify as a parenting coordinator and be l isted on the roster under N.D.C.C. §14-09.2-
03, a person shall provide the State Court Administrator with written credentials. A parenting coordinator: 

(1) Shall have either an Associate Degree in an academic field related to child care, child development, or 
children's services with two years of experience in family and children services; or a Bachelor's Degree; 

(2) Shall have completed at least 12 hours of specialized parenting coordinator training which includes 
developmental stages of children, the dynamics of high conflict, the stages and effects of divorce, problem-
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solving techniques, and the dynamics of domestic violence, its impact on children and lethality assessment; 

(3) Shall have completed a minimum 40 hours of domestic relations mediation training; 

(4) Shall have no criminal conviction for, or substantiated instance of child abuse or neglect, and shall not be 
or have been restrained by a domestic violence protection order or disorderly conduct restraining order 
entered after notice and hearing; and 

(5) Shall complete at least 18 hours of parenting coordinator related training every three years after 
receiving the initial hours of specialized training. Parenting Investigators otherwise qualified and trained 
under this rule, may use either parenting investigator continuing education or parenting coordinator 
continuing education to meet this requirement. 

Sixteen persons are currently l isted as qualified to serve as a parenting 
coordinator .  

The Supreme Court has provided both the initial and continuing training 
required by the qualifications standards. 

Data Concerning Parenting Coordinator 
Appointments 

The North Dakota Supreme Court is aware of eleven cases in which 
parenting coordinators have been appointed. It believes that two or three 
additional appointments may have been made, but the parenting 
coordinators have not responded to requests for information about those 
cases. The data from North Dakota family law practitioners shows that at 
least sixteen North Dakota attorneys have been involved in cases in which a 
parenting coordinator has been appointed. Because two attorneys may be 
involved in a case, the survey data does not necessarily conflict with the 
data gathered by the North Dakota Supreme Court. 

In one of the cases, the parties agreed to the use of parenting coordinator in 
their parenting plan .  In another they agreed during mediation to make use 
of one. In one case, the court appointed a parenting coordinator at the time 
of entry of  an interim order in the divorce. In another case, the parenting 
coordinator was appointed as part of a partial divorce judgment. In the 
other seven instances, a parenting coordinator was appointed after entry of 
a divorce judgment as part of post-judgment l itigation. 

In one of the cases - in the North East Central District - the parties chose 
not to m ake use of the parenting coordinator. In another, in the East 

Greacen Associates, LLC 
North Dakota Parenting Coordinator Evaluation 
Final Report January 1, 20 13 Page 8 



Central District, the parties did not pay the parenting coordinator and the 
appointment was terminated. Of the nine other cases, four were in the 
North East Central District, two in the South East District, and one each in 
the South Central and Northeast Districts. 

Two of the appointments - including the appointment in the East Central 
District- were made in 2010.  Six were made in 201 1. Two have been 
made in 201 2. There is no evidence that interest in and use of the parenting 
coordinator position has been g rowing consistently over time. 

Four of the parenting coordinator appointments have been terminated. 
Seven remain in effect. 

Post judgment motions have been filed in three of the nine cases in which 
parenting coordinators have been appointed and have been active. This is a 
positive finding .  One would expect a high rate of post judgment motions in 
high conflict divorce cases. 

Satisfaction of the Parties with Parenting 
Coordinator Proceedings 

All parenting coordinators were given reporting forms to be submitted to the 
Supreme Court at the close of each parenting coordinator dispute resolution 
process. The reporting forms include information on the case and the 
parties, the services provided by the parenting coordinator, and the outcome 
of the session. They were also given participant satisfaction surveys to 
administer at the close of each dispute resolution process following a 
procedure that ensured their confidentiality. Completed surveys were to be 
returned to the Supreme Court for use by the evaluator .  

Very few forms were returned to the Supreme Court. Reporting forms were 
submitted for five sessions. Participant surveys were submitted for three 
sessions - two surveys were submitted for two of the sessions (one for each 
party) and one survey was submitted for the other session. Hence, we have 
a total of five satisfaction surveys for parenting coordinator sessions. 

The number of responses is very low. Assuming that at least one session 
was conducted in each of the ten cases in which any activity took place, the 
response rate for reporting forms is 50°/o or lower. Satisfaction surveys 
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were completed in no more than one third of the sessions.1 Because the 
number of reports submitted is so small and the response rates are so low, 
readers should not assume that the information provided is representative of 
all parenting coordinator sessions. 

The five reporting forms showed: 

• That the cases all involved post judgment issues 

• That the parenting coordinator provided education in two sessions, 
mediation in four sessions, and decision making in all five sessions. 
No referrals to other services were made in any of the sessions. 

• The parties were represented by counsel in four of the five sessions. 
Representation information was not provided for the fifth session. 

• In one instance, the parties reached complete agreement on all issues 
during the session, but within days decided not to follow any of the 
terms of the agreement. In two instances, the parties reached a 
partial agreement and the parenting coordinator decided the remaining 
issues. In the other two instances, the parenting coordinator decided 
all of the matters at issue. 

The satisfaction surveys included demographic data on the participants. 
Three of the five respondents were male. All were between 25 and 54 years 
of age. Four of the five had two children; the other had one child. One of 
the participants was very poor (reporting annual before tax income of 
$6,000 o r  less). The other four had middle class incomes (from $30,000 to 
$72,000 annual before tax income). None were wealthy. Four had some 
college o r  an associates degree; one had a graduate degree. All five were 
White and spoke English as their primary language. 

Participant Satisfaction Ratings 

1 Greacen Associates, LLC has been the evaluator for the mandatory parenting time mediation program. 
Similar reporting requirements were established for mediators under that program. Compliance with the 
reporting requirements have been much higher in the mediation program- probably because mediators 
are paid for their services by the Supreme Court while parenting coordinators are paid by the parties and 
therefore have less incentive to provide information to the Supreme Court. 
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We present the participant satisfaction data for the five completed surveys 
below. 

Participants reported their satisfaction by responding to various statements 
with Strongly Agree, Agree, Neutral, Disagree, or Strongly Disagree. For 
purposes of assessing this data, we have created two alternative scores. 
The first is the "percentage satisfied" which compares the sum of those 
responding Strongly Ag ree and Agree with those responding Disag ree and 
Strongly Disag ree. This measure disregards "Neutral" scores. The second 
assigns the values 5, 4, 3, 2, and 1 to the five ratings. Although this scoring 
process involves assigning a strict numerical ranking to a series of 
qualitative statements that may not be related to each other in this strict 
proportion, it is nonetheless a standard research practice. This scoring 
practice takes into account the "Neutral" ratings. The maximum score would 
be 5.0; the minimum would be 1.0; and all "Neutrals" would be 3.0. 

The statements were set forth in the survey instrument in both positive and 
negative formulations to discourage respondents from answering all 
questions the same way. For reporting purposes, we set forth the 
statements as they appeared on the survey form but have transformed the 
average scores as if all statements had been stated in their positive 
formulation. For example, "The parenting coordinator did not care about our 
case" is reported as 100% satisfied and a 4 .4 average even though the 
actual scores are the converse - 0°/o and 1 .6 respectively. 

Participant Satisfaction Scores 
Statement 
The session was at a time relatively convenient for me 
The parenting coordinator treated me with respect 
I did not understand the process that we were to follow 
I was able to say what I needed to say during the session 
I learned something new today about my former spouse 
This process has improved the communication between me and the 
other parent 
I was able to do a good job representing my point of view 
The parenting coordinator treated both of us equally 
As a result of this process, I have improved parenting skills 
As a result of this process, the other parent has improved parenting 
skills 
The parenting coordinator did not care about our case 
I learned today how to negotiate more successfully with my former 
spouse 
The session with the parenting coordinator was not fair to me 
I did not feel safe here today 
Overall, I am satisfied with the parenting coordinator process 
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%Satisfied Average 
100% 4.0 
60% 4.0 
80% 4.2 
60% 3.4 
20% 2.2 

0% 2.2 

40% 3.6 
80% 3.6 
20% 3.2 

0% 2.8 

100% 4.4 

0% 2.4 

60% 3.2 
100% 3.2 
60% 3.6 
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Statement %Satisfied Average 
Meeting with the parenting coordinator is better than going to court 60% 3.6 
The session today included new ideas for resolving our disagreement 80% 3.8 
I had difficulty participating because an interpreter was not present 100% 4.2 
I had difficulty participating because of physical barriers 100% 4.3 

The most significant score is the overall satisfaction rating -which is 3.6 -
between "agree" and "neutral." Six of the scores are 4 . 0  or higher. Four of 
the scores are 2.8 or lower. 

Because Greacen Associates, LLC has served as the evaluator for the 
mandatory parenting time mediation program, we are able to provide some 
comparative perspective to these scores. 

Even though the parenting coordinator program is intended for only the 
most highly conflicted divorce cases, its overall satisfaction rating is only 
slightly lower than the rating for the mediation program (3.6 compared to 
3 .8); the mediation program is used in all North Dakota family law 
proceedings in which there is a dispute concerning parenting time. The 
rating for bringing new ideas into the process is actually higher for the 
parenting coordinator sessions (3.8 versus 3.4). The ratings for convenient 
time for the session, understanding the process, the parenting coordinator's 
caring about the process, and feeling safe are comparable for both 
programs. Several of the parenting coordinator scores do reflect a higher 
level of conflict between the parties; the scores for learning something new 
about my former spouse, learning better how to negotiate, and the process 
being better than going to court were all lower than the corresponding 
scores for the mandatory mediation program. (The questions concerning 
improving communication with the other parent and improved parenting 
skills - which scored very low for the parenting coordinator program -were 
not included in the mandatory mediation surveys.) Although the average 
scores are quite positive for parenting coordinator session participants, they 
did not feel as positive as mediation participants about being treated with 
respect, being treated equally, or the fairness of the process. 

Our overall assessment of these satisfaction scores is that they are 
surprisingly high for cases characterized as involving highly conflicted 
relationships. They suggest that the parenting coordinator sessions are 
successful in resolving the issues presented, but are not successful in 
changing the underlying dynamics of the relationship. 

The survey forms gave parenting coordinator session participants an 
opportunity to record the aspects of the parenting coordinator process that 
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were most and least helpful. Here are those comments with the "most 
helpful" and "least helpful" comments of each participant reported side by 
side . 

Participant Narrative Comments 
Most helpful Least helpful 

I was able to directly communicate ideas to my ex. 
Seeing that the schedule she set up will be more Coordinator misjudged me and basically called me a liar. I 
normal for the kids have a tremendous amount of stress in my life and 

remembering how many times I called her (and I won't do it 
again) isn't a favorable thing I am going to recall. I thought 
we could call her if there was a problem. 

Her making a decision for us that would otherwise Cost. 
not happen. 

Comments from North Da kota Family Law 
Section Members 

Greacen Associates, LLC prepared a su rvey for members of the North Dakota 
Bar Association Family Law Section asking about their views on both the 
mandatory mediation program and the parenting coordinator program. The 
North Dakota Bar Association administered the survey online. Emails asking 
members to participate in the on-line survey went to 94 North Dakota family 
law practitioners .  Thirty-three participated in the portion of the survey 
dealing with the parenting coordinator program. 

Sixty-one percent reported that they had considered the use of a parenting 
coordinator in one of their cases. Twenty of them reported that a parenting 
coordinator was not appointed. Participants were allowed to choose more 
than one reason. As a result, the percentages in the table below add up to 
more than 100°/o . 

Inability to pay for the services of a parenting coordinator figured strongly in 
the decisions not to seek appointment of a parenting coordinator. 

Reason Parenting Coordinator Was Not Appointed 
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Reason 

The level of conflict in the case was not sufficient to warrant appointing a 
parenting coordinator 
One of the parties objected to the appointment or to paying for the 
parenting coordinator 
The parties were not able to afford the services of a parenting coordinator 
The judge did not agree that a parenting coordinator should be agpointed 
Other 

The "other" reasons given were : 

• The fact that the statute was soon to expire 

Number of Percentage of 
Responses Responses 

2 10% 

12 60% 

14 70% 
4 20% 
4 20% 

• The statute is too limited overall and people think that they can only 
use a parenting coordinator for issues contained in the statute rather 
than in all parenting issues, which it really should be 

• Post-divorce litigation, prior to emphasis on PCs 
• The case is still ongoing , no final decision has been made yet 

Sixteen attorneys ( 49% of those responding) reported that they had had a 
parenting coordinator appointed in a case in which they have been involved. 
Those sixteen had the following responses to statements concerning the 
involvement of a parenting coordinator in the case. 

Attorney Perceptions of the Involvement of a Parenting Coordinator in Their Case 
R f b d t I 5 4 t I 3 d' 2 t I d' 1 a mgs ase on s rongry agree = , a  gree = , neu ra = 

, 1sagree = , s rongr 1sagree = 

Statement 
Strongly 

Agree Neutral Disagree 
Strongly Average 

Agree Disagree Rating 
Reduced the level of parental conflict 0 7 6 0 3 3.06 
Produced more timely decisions on parenting 

7 6 1 1 1 4.06 
time disputes 
Reduced the negative impact of parental conflict 

1 8 4 1 2 3.31 
on the chi ldren  
I ncreased the parents' ability to resolve future 

2 4 6 1 3 3.06 
d isputes 
Reduced the amount of judge time required for 

5 7 3 0 1 3.94 
the case 
Reduced the amount of attorney's fees in the 

5 6 3 1 1 3.81 
case 

An average score of "neutral" would be 3 . 00. The average scores for 
reducing the level of parental conflict and increasing their ability to resolve 
future disputes are very close to this number - showing that North Dakota 
attorneys are skeptical that the appointment of a parenting coordinator has 
changed the behavior of highly conflicted parents. On the other hand, they 
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are relatively confident that a parenting coqrdinator has reduce the time 
required to resolve parenting time disputes, the judge time required for the 
case, and the attorney's fees incurred by the parties (offset, of course, by 
the cost of the parenting coordinator). They believe that children have 
benefited f rom the process, most probabl y  as a result of l ess delay in 
decision making. 

Sixty percent of those family law attorneys answering the question bel ieve 
that the North Dakota legislature should remove the sunset provision on the 
parenting coordinator enab l ing statute. 

Participants were given an opportunity to provide additional comments on 
the statute .  Nine took advantage of the opportunity. Their comments are 
set forth below. 

c t ommen s on e aren mg oor ma or a u e  th P f C d' t St t t 
I have had 2 experiences with parenting coordinators. They have not been useful in either situation because the PC 
failed to act upon the issues and disputes, and instead tried to continually be in the middle, rather than make a 
decision. I believe it is a useless law and, if the legislature is looking for something in the busier d istricts, to 
implement the family law court as it had in Grand Forks county at one time. This did work for the situations that I am 
aware of. 
Provide funding .  
Any lawyer should qualify to function in this capacity or at least any lawyer with mediation training .  We have a 
problem with q ual ified individuals to serve. Lawyers and judges wil l naturally select attorneys who are well suited for 
this function. If lawyers are qual ified to serve as judges, they should be qualified to serve as a facilitator of parenting 
d isputes without further training .  Experienced family lawyers are not taking the training because the program is not 
widely used and they are busy enough without the work. 
I don't believe that parenting coordinators are used in the majority of the cases but when you have that one case 
which is very d ifficult and continually ongoing, the parenting coordinator is a very necessary and useful position. I 
have a d ispute right now for parenting time in which the parties have brought to the parenting coordinator for final 
determination. If we didn't have the coordinator, we would likely end up in court every time an issue as such arises 
which is a waste of the court's time and expensive for the parties. 
ParentinQ coordinators are a terrific option for parties, attorneys, and the courts, in high conflict cases. 
It is too easy for people to just refuse to pay a PC even if they have the money. There is also very l ittle that a person 
can do about that. Most of the cases I've been involved in as a PC are very difficult and involve d ifficult and 
entrenched positions. These people tend not to pay the retainer or participate or follow decisions of the PC and one 
party has to go back to court. I also think judQes and lawyers still need more information on it and how it works. 
Let it die. It was worthless when it was drafted and it's worthless today. 
While good in theory, the PC program has yet to pay any real d ividends in my eyes. Most of the cases that I have 
referred to a PC are high conflict cases. When one party does not get a result they want, they b lame the PC and 
think they are al igned with the other parent. This leads to the "defeated" parent withdrawing or refusing to cooperate 
with the PC. While the program was designed to l imit the number of disputes that make it to courtroom, I don't see in  
my practice that it has done that. If anythi ng it has done the opposite and increased animosity. 
Parenting coord i nators should be more similar to MN's parenting expeditors and/or be given more authority to resolve 
all parenting issues, not just time. If possible, the legislature shou ld authorize these to be in the same or similar 
program to the mandatory mediation. 
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Interviews 
As noted earlier, we had an opportunity to discuss the parenting coordinator 
program with judges, mediators, parenting coordinators, and famil y  law 
attorneys in four locations around North Dakota in early August 20 1 2. 

This is a summary of the comments we received. 

Judges 

Judges h ad mixed responses. Some felt positively about the program, 
feeling that it had been successful the few times they had used it, whether 
or not it eliminated a l l  post-judgment hearings in the case. 2 Others were 
negative, doubting that parenting coordinators actual ly save any time for the 
parties or the judges and expressing concern about the cost to the parties. 
Several reported that the issue of deciding how the parties should pay for 
the parenting coordinator created col lateral l itigation just as difficult to 
resolve as the parenting time disputes themselves . 

O n e  judge suggested that the mandatory mediation program was capab le of 
meeting a l l  the alternative dispute resolution needs of these high conflict 
cases. Simply ordering the parties to return to mediation had resolved most 
cases in that judge's court . 

Family l aw practitioners 

With one exception , the family attorneys had positive impressions of the 
effectiveness of the program for those persons who can afford it . The 
exception was a particular parenting coordinator who was assigned in  two 
cases but would not make timely  decisions. This parenting coordinator 
persisted in trying to get the parties to reach agreement  rather than perform 
the decision-making part of the role .  

The lawyers a l l  agreed that parenting coordinators need training in  dispute 
resolution .  Simply having a law degree is not a sufficient qualification . 

The lawyers reported that the process resulted in quick decisions. The 
parties k new where to turn for a decision and decisions were made quickly .  

2 One judge took the position that reducing the burden o n  judges to resolve post-judgment issues i n  high 
conf l ict divorces is not an appropriate objective for the parenting coordinator program. The judge feels 
that i t  is the job of a judge to decide all issues parties choose to place before her or him.  
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They reported that the mandatory mediation p rogram was not an adequate 
alternative. It requires the filing of a motion to enforce or modify a court 
order, followed by a judge's order referring the matter to mediation. 
Mediations must be completed within 90  days. Parenting coordinator 
p rocesses are to commence within 5 days and to be decided within 5 days 
following the presentation of all necessary information. 

One attorney suggested that the statute should be broadened to cover all 
parenting matters, not simply parenting time disputes. One of the judges 
p rovided us with a copy of a decision p repared by a parenting coordinator in 
that judge's court. The decision covered a wide range of parenting issues -
such as information sharing and communications processes - not just those 
relating to parenting time. 

Parenting coordinators 

All the parenting coordinators with whom we spoke felt that the process was 
effective . They felt that it produced quick resolution of parenting time 
disputes, for the benefit of the child ren and the parents. They did report 
observing some changes in the behavior of the parents. 

The parenting coordinators were not concerned about the low level of use of 
the p rogram. One parenting coordinator reported that she had been on the 
panel of the counterpart p rogram in Minnesota for twenty years and had 
been appointed only once during that time. One suggested that the 
p rogram be compared to a pair of "vice grip pliers" - good to have in the 
toolbox for difficult situations even though they are not needed for most 
repair jobs. 

One coordinator noted that the county had paid for a case in which one of 
the parties was indigent. Another noted that law enforcement had refused 
to enforce a parenting coordinator decision because it did not have a judge's 
signature. 

Conclusions and Recommendations 

It is clear that the parenting coordinator statute has not been widely used 
during the past three and a half years since its effective date. In our view, 
that is to be expected and is not a reason to eliminate Chapter 14- 09 . 2  from 
the Century Code. Appointment of a parenting coordinator should be 
reserved for use in a small number of high conflict cases. We agree with the 
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parenting coordinator who compared it to vice grip pliers - it is a tool that 
should be available in the toolbox for use when needed. 

This report suggests that the parenting coordinator statute has been 
effective. It has created a structure for identifying persons suitable for 
appointment as parenting coordinators . It sets forth the legal authority of a 
parenting coordinator. It requires that when a parenting coordinator is 
appointed, parenting time decisions are made quickly. It resolves the issue 
of confidentiality of statements and documents in parenting coordinator 
sessions and prohibits testimony of parenting coordinators in court hearings . 
These issues have been problematic when they were not addressed 
appropriately in other states. 

We suggest that the North Dakota legislature remove the sunset provision 
on Chapter 14-09.2. We also suggest that it address three issues during the 
20 13 legislative session in the bill removing the sunset provision. They are : 

• Expansion of the scope of the parenting coordinator's authority to 
include all issues associated with parenting 

As noted in the report, some lawyers believe that a parenting 
coordinator lacks authority to address any issues other than 
parenting time, strictly construed - when the children are to be 
with each parent. In our view, that is an unreasonable 
interpretation of the statute, since other issues, such as pick up 
and delivery responsibilities, are an inherent part of parenting 
time issues . However, we believe that parenting coordinators 
should be able to address all parenting issues -such as how 
parents share information and communicate with each other, 
conflicts about medical, religious, and educational decisions, 
issues relating to child discipline, and the myriad other issues 
that often end up being decided in court, such as whether a child 
should be allowed to go to the high school prom. In high conflict 
cases, parents use their children as weapons in their ongoing, 
unresolvable conflict with each other - to the great detriment of 
the children. In most instances, the particular issue about which 
the parties are fighting is less important than the fight itself . 
H aving a parenting coordinator available to make an immediate 
decision on any issue would be of benefit -particularly to the 
children (i .e . ,  the daughter who has been told that she may not 
attend the prom tomorrow night). The parties will always have 
the option of placing any matter before the court for ultimate 
determination so there is little opportunity for harm from 
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empowering a parenting coordinator to make an immediate 
decision on any parenting issue. The parenting coordinator 
decision shared with us - which went well beyond parenting time 
issues -was affirmed in its entirety when one of the parties 
asked the judge to review the decision. 

• Explicitly making parenting coordinator decisions legally enforceable 
when accompanied by the court order appointing the parenting 
coordinator 

Parenting coordinator decisions need to honored by law 
enforcement. 

• Providing a source of funding for parenting coordinator services for 
persons who cannot afford the expense 

If parenting coordinators are advantageous for children of middle 
class and well-to-do parents caught up in a high conflict divorce, 
they are equally advantageous for children of low income 
parents in the same situation. We are not sufficiently familiar 
with North Dakota funding mechanisms to -suggest any particular 
form of public funding for this purpose. 
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Testi mony on H B  1214 

Rep.  David M onson 

J a n . 28, 2013 

Cha i rm a n  Lee a nd m e m bers of the Senate H u m a n  Se rvices Co m m ittee, t h is b i l l  is  

a bout a s  short a n d s i m p le as any b i l l  I 've ever i ntrod u ce d .  It h a s  one l i n e  wh ich 

does one thing.  It re pea ls  the s u nset on the pa renting coord i n at ing p rogra m 

sta rted i n  2009. Without this b i l l ,  the progra m, which I u n d ersta n d  h a s  been very 

we l l  received a n d  very successfu l,  wi l l  te rminate on J u ne 30, 2 0 1 3 .  

I have a new constituent  afte r red istricting for w h o m  I sponsore d  a nother b i l l .  

H B  1214 should  o r  co u ld h e l p  h i s  situation eve n more .  That is  h ow I got i nto th is  

a rea of code a bout wh ich I know ve ry l itt le .  

I ' m  hoping others w h o  know more a bout th is  progra m w i l l  fo l l ow me a nd be a b le 

to a nswe r q u estions fo r you .  I know that the Ch ief J u stice i n  h is a d d ress to the 

legis latu re the fi rst wee k  of our session stated that this has bee n  a good p rogra m 

and the su nset needs to be re pea led . I h a ve si nce ta l ked to h i m, a nd h e  i n d icated 

he was ha ppy someone subm itted this b i l l .  

One last ite m; I was told th is b i l l  needs a n  emergency c lause.  Without a n  

emerge ncy c lause, t h e  p rogra m wi l l  e n d  J u ne 30, 2013.  This b i l l  wou l d  not save 

the progra m s ince it wo u ld not go i nto effect u nt i l  August 1, 20 1 3 .  The House 

added a n  emerge ncy c la use, a n d I ask that you be awa re of the need to keep it on 

the b i l l .  

Tha n k  y o u  fo r yo u r  t i m e .  I ' l l  try to a nswe r a ny q uestions you m a y  h ave, b u t  I 

freely a d m it th is  is not my a rea of expertise . I know others ca n a n swer a ny of 

you r q u estions fa r bette r than I .  



STATE BAR ASSOCIATION OF NORTH DAKOTA 

TESTI MONY ON HOUSE B I LL 1 2 1 4  
S H E RRY M I LLS MOORE 

Good Morn i ng , I a m  Sherry Mi lls Moore, a volu nteer lobbyist for the State Bar 

Association of N o rth Dakota, here today on behalf of the State Bar Association of North 

Dakota to support H B  1 2 1 4 . I am an attorney in private practice here i n  B ismarck, with 

a focus on fam i ly law. The parenting coord i nator option was put into law in 2009 with a 

su nset clause,  to a l low it t ime to prove itself. It has done so and we ask that you l ift the 

su nset and add a n  emergency clause. Here is why: 

Some of the most aud ib le problems facing parents who are not ra is ing their chi l d ren i n  

the same home a re visitation issues . There are a variety of reasons for this :  

• Visitatio n  d isputes often req u i re speed ier resol ution than the courts a re able to 

g ive - (if d isag reeing about Thanksgiving a rises on the weekend before 

Tha n ksgiving it is u n l ikely to be resolved i n  time for Than ksg iving) 

• To some degree the system feels "done" with them -- attorneys a nd court having 

tried the case or  settled the case and are reluctant to jump r ight back i n  with the 

same energy a n d  resou rces as the fi rst t ime around . 

• Sometimes the on ly end to these problems is the aging out of the chi ldren , so 

whi le the actual  i n it ial  custody placement may be done at some point, the issues 

of appl icatio n ,  can go on for a long t ime. 

• Cost of these d isputes can be prohib itive , l im it ing access to the courts,  and tying 

up the court's t ime.  

Back in  2009 fol lowi ng a year-long study of  parenting rights a n d  responsib i l ities a 

com m ittee comp rised of judges, leg islators , attorney's ,  l aypeople, parenti ng  

investig ators a n d  g uard ians ad l item asked for changes to  the law to meet the 

con cerns about the fam i ly law system. One of these changes was to a l low the 

cou rts to appoi nt parenting coord inators for those fami l ies i n  the court system who 

had a lready had their  day in cou rt but sti l l  needed help from the cou rt .  
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A parenting coord inator is used for the most contentious and high risk fami l ies after 

there is a cou rt order. The job of the parenting coord inator is to help these parents 

apply the cou rt's d irective to their l ives . They are some kind of hybrid between a 

special master and a mediator. Med iators try to get people to reach their own 

agreement. Parenting coord inators would do the same, but fai l ing that, would make 

a decision .  Stated perhaps s impl istical ly,  parenting coord inators are med iators with 

teeth. 

Parenting coord inators can be one sol ution to this problem. For parents who a re in 

high confl ict over post judg ment sched u ling issues H B 1 2 1 4  leaves the parenting 

coord inators in the cou rt's too l  chest. Perhaps it is helpfu l to remember that the 

alternative to the parenting coord inator is cou rt. Repetitive d isputes hike up the 

expense and swamp the system .  And , perhaps worst of a l l ,  they leave lots of 

child ren in the midd le  between two warring factions with no end in sight. 

If you look at the information provided by John G reacen's stud y  of the parenting 

coord inators you wil l  note that by any measure it has been successfu l ,  a lbeit n ot 

overused . Conti n u ing the toolbox metaphor, the parenting coord inator is described 

as the vice g rips in the kitchen d rawer. You more commonly use the pl iers ,  but 

when you need the need le-vice g rips, you need it. 

We want to keep our  vice g rips in the box. The g ood news is that they are fu l ly 

fu nded by the part ies.  If the parties can't afford it, there is no pare nting coord inator. 

F inal ly,  a word on the emergency clause. The reason we need this is beca use the 

sun sets on J u ne 30 ,  2 0 1 3  and if H B 1 2 1 4  passes, it would not go into effect until 

Aug ust 1 ,  20 1 3 . The gap apparently would void the powe r of the parenting 

coordinators going backward a n d  put nothing in p lace for that month. There isn 't 

any good reason to leave it in l imbo for that month nor to undo those orders in p lace . 

So we ask your  su pport of a n  amendment add ing an emerg e n cy clause and your 

support of the bi l l  as a whole. 
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If you have any q u estions,  I am happy to answer them.  If you t h i n k  of someth ing 

later you are welcome to contact me at sherrv@mi l lsmoorelaw.com or cal l  me at 

222-4777, or B i l l  Neumann at b i l l@sband .org, telephone n umber 255- 1 404 . 
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Executive Su m ma ry 

During its 2009 session, the North Dakota legislature enacted Chapter 14-
0 9 . 2  of the Century Code authorizing the appointment of parenting 
coordinators in hig h conflict divorce cases to help parents reach ag reement 
concerning the meaning of the provisions of a judge's parenting time order 
and to decide those issues if the parties do not ag ree. The statute was 
enacted with a sunset provision and will expire the end of June 2 0 1 3  if not 
extended by the legislature. 

Greacen Associates, LLC., has been retained by the North Dakota Supreme 
Court to assess the effectiveness of the parenting coordinator prog ram and 
to make recom mendations concerning its continuation. We have reviewed 
information collected by the Supreme Court, by parenting coordinators, and 
by the North Dakota Bar Association through an onl ine survey of family law 
practitioners. In August 2 0 1 2  we conducted a series of interviews with 
judges, mediators, parenting coordinators, and family law practitioners 
about the prog ram. We have assessed the use of the prog ram and its 
apparent effectiveness in : 

• Producing more timely decisions in parenting time disputes in high 
conflict cases, 

• Reducing the number of times the parties return to court for a judicial 
determination of such disputes, 

• Reducing the amount of attorney's fees in these cases, 
• Altering the behavior of the parties in high conflict cases by improving 

com munication, problem solving, and parenting skil ls of the parents, 
and 

• Reducing the negative impact of parenting time disputes on children . 

During the past three and a half years since its enactment, the parenting 
coordinator statute has been used sparing ly. The North Dakota Supreme 
Court is aware of only eleven cases in which parenting coordinators have 
been appointed, althoug h it suspects that there may be one or two more 
instances of its use. Because the prog ram has not been used extensively, 
very litt le information is available on which to base an assessment of its 
effectiveness. 

Data on the eleven known cases shows that when appointed, parenting 
coordinators have been relatively successful in obviating the need for further 
court proceedings. Althoug h they were instructed to administer participant 
satisfaction surveys at the close of every parenting coordinator session, very 
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few completed surveys were returned to the Supreme Court . The surveys 
that were returned showed surprisingly high satisfaction ratings for the 
sessions and for the pa renting coordinators, given the high level of conflict in 
the cases in which they have been appointed. The average rating of overa l l  
satisfaction with the process was 3.6 on a 5 point sca le.  The pa rticipants did 
not perceive any improvement in the ability of the pa rents to com municate 
with each other or to resolve their own disputes in the future. 

The Ba r Association survey showed that quite a few attorneys had 
considered the appointment of a pa renting coordinator. The main reason for 
not fol lowing th rough was the inability of the pa rties to pay for such 
services. When a pa renting coordinator was appointed, the attorneys 
reported that the process produced more timely decisions, reduced the 
number of subsequent court proceedings, and lowered the a mounts of 
attorneys' fees for the pa rties. They a lso believe that the progra m reduced 
the negative impact of pa renta l conflict on the children. They rated less 
favorably the l ikelihood that the process had changed the behavior of the 
conflicted pa rties. 

During our interviews, judges expressed mixed views of the progra m .  Some 
had used it and found it effective. Others believed that it is, or would be, 
unhelpful because the pa rties would bring their disputes about how to pay 
for the pa renting coordinator to court in addition to their disputes about the 
pa renting coordinator's decisions. One judge thought that the mandatory 
pa renting time mediation progra m could meet the needs for conflict 
resolution services for post-judgment issues in high confl ict cases. 

Attorneys genera l ly supported the progra m,  pointing out that post-judgment 
mediation required the fil ing of a motion in court before a mediator could be 
appointed and that the pa renting coordinator statute gua rantees a faster 
decision making process than the mediation rules. 

Pa renting coordinators found the process effective. They were not surprised 
that it is ra rely used. One attorney reported that she had been on the 
Minnesota counterpa rt of the North Dakota pa renting coordinator list for 
twenty yea rs and had been appointed to only one case . One compa red the 
pa renting coordinator progra m to a pair of "vice grip pliers" -you want to 
have a pair in your toolbox for difficult  situations even though ordina ry pl iers 
work for most repair jobs. 

We urge the continuation of North Dakota 's pa renting coordinator statute . 
We a re unconcerned that it has been used spa ringly .  It should be used 
spa ringly - only for high confl ict cases. We bel ieve that the limited evidence 
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availa ble shows that, for the most part, the legislation has proved well
conceived and that the program has been working as designed. It has 
reduced the t ime required to reach decisions in parenting time disputes, the 
number of times the parties have to return to court, the amount of the 
parties' lega l expenses, and - because it is reduced the time to reach 
decisions - the negative impact on ch ildren of parental conflict. 

We th ink it unl ikely that the program has to date, or will in the future, have 
a significant impact on the behavior of the parties in these high confl ict 
cases. These parties rema in deeply wounded from the breakup of their 
marriages and will continue to feud with one another for an extended period 
of time, using their children as weapons to inflict pain on each other.  
Parenting coordinators are not therapists and cannot be expected to alter 
the emotiona l makeup of the feuding parties. But they can reduce the 
negative impact of the ongoing feuds on the ch i ldren, simply by producing a 
quick decision on each dispute as it arises - a decision that remains in effect 
until or unless it is  changed by a judge following a court hearing. 

When the legislature addresses the statute to remove the sunset provision, 
we suggest that it consider amendments to address three issues that came 
to our attention during the course of this assessment : 

• Expanding the scope of the parenting coordinator's authority to include 
a l l  issues associated with parenting, 

• Expl icitly making parenting coordinator decisions legally enforcea ble 
when accompanied by the court order appointing the parenting 
coordinator, and 

• Providing a source of funding for parenting coordinator services for 
persons who cannot afford the expense. 

These recommendations are explained in more deta il in the body of th is 
report . 
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Backg ro u n d  

I n  2008,  the Family Law Section of the North Da kota Ba r Association made a 
series of recommendations to the legislature for cha nges in the law 
concern i ng ch i ld custody disputes a rising from divorce. The 
recommendations were made within the context of the ma ndatory child 
custody mediation program implemented on a pilot basis by the North 
Da kota Supreme Court that same yea r. 

The pri ncipal recommendation was a cha nge in nomenclature - that the law 
i n  the future refer to these matters as "pa renting time" disputes a nd 
decisions rather tha n as "child custody" matters. 

At the same time, the Section recommended the creation of a new position 
of "pa renti ng coordi nator" -a "neutral individual" authorized to "resolve 
pa renting time disputes by i nterpreting, cla rifying, a nd addressing 
ci rcumsta nces not specifica lly addressed by a n  existing court order. " The 
purpose of this proposal was to provide a n  addition al resource for pa rents 
with a highly conflicted relationsh ip. The hope was that the appointment of 
a neutral third pa rty would result in faster decisions for the benefit of the 
children a nd the pa rties, savi ngs i n  attorney's fees, a nd a reduced burden on 
the courts from having to conduct hea rings on these disputes. There was 
also some hope that the process would improve the communications a nd 
problem solving sk i l ls of the pa rties .  

During its 2009 session ,  the legislature enacted the recommended 
legislation , to ta ke effect July 1 ,  2009,  with a sunset clause limiting the 
effectiveness of the new statute to four yea rs un less extended. The 
statutory authorization wil l  expire on July 1 ,  20 1 3  unless the legislature acts 
to remove the sunset provision or to extend the date on which the statute 
sunsets . 

The pa renting coordin ator statute is codified in Chapter 14-09 . 2  of the North 
Da kota Century Code. It consists of eight sections, which provide in 
summa ry the followi ng process : 

• The North Da kota Supreme Court is to establish qualifications for the 
position of pa renti ng coordinator a nd ma i ntain a nd ma ke available to 
the public a list of persons eligible to serve in that role .  

• A court may appoint a pa renting coordinator in any  action for divorce, 
legal sepa ration,  patern ity, or gua rdianship in which children a re 
involved, upon its own motion or by motion or agreement of the 
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pa rties. The court may not ma ke such an appointment if there has 
been domestic violence directed to a pa rty or a child in the 
relationship. 

• The appointment may be to resolve a specific dispute or to provide 
ongoing pa renti ng time dispute resolution services. The statute 
ma kes clea r that the pa renting time issues include the terms of 
visitation. 

• The pa rent ing coordinator may assess for the pa rties whether there 
has been a violation of a n  existing court order a nd, if so, recommend 
further court proceedi ngs. 

• The pa renti ng coordinator may use a ny dispute resolution process to 
assist the pa rties in resolving a dispute, a nd, if it becomes appa rent 
that the pa rties cannot agree on a resolution, ma ke a decision 
resolving the dispute, based on existing court orders. The pa renting 
coordinator may not modify a court order. 

• Pa renting coordinators a re to resolve disputes quickly.  They a re to 
contact the pa rties within five days of the i r  appointment and ma ke a 
"di l igent effort" to facilitate agreement. If agreement is not possi ble, 
a coordinator is to ma ke a decision within five days of receiving all 
information necessa ry for a decision. The decision is to be in writing 
with a copy provided to both pa rties. The pa renting coordinator's 
decision is binding on the pa rties until further order of the court. 

• The pa rties a re to pay the fees of the pa renti ng coordinator, split 
· equally between the pa rties unless the court sets a different payment 
a llocation. 

• All discussions a nd documents produced as pa rt of the pa renting 
coordinator process a re confidenti a l  and wil l  not be admissible in 
evidence i n  court, even for purposes of impeachment. A pa renting 
coordinator may not be ca lled to testify in court concerning the 
relationship between the pa rties. The exception is if notes or records 
contain information related to a state or federal crime. 

• The pa renting coordinator is immune from civil l i a bility for acts or 
omissions committed in the course of fulfilling the duties of the 
position . 
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• A pa renting coordinator appointment may be terminated or modified 
upon a g reement of the pa rties, upon motion of a pa rty, at the request 
of the pa renting coordinator, or on the court's own motion for good 
cause, which includes : 

o Lack of reasonable prog ress over a significant period of time, 
o A determination that the pa rties no longer need pa renting 

coord inator services, 
o Impairment of a pa rty that interferes with the process, or 
o The pa renting coordinator's unwilling ness or inability to continue 

to serve . 

The North Da kota Supreme Court commissioned Greacen Associates, LLC . ,  
wh ich has  been evaluating the mandatory pa renting time mediation 
prog ram, to assess the effectiveness of the pa renting coordinator process 
a n d  to prepa re a report settin g  forth its find ings a n d  recommendations . 

This report summa rizes the following information bea ring on the 
effectiveness of the pa renting coordinator prog ram : 

• A brief summa ry of eleven cases known to the Supreme Court to have 
had a pa rentin g  coordinator appointed ; 

• Five satisfaction surveys completed by pa rties in those cases; 
• The results of an on- l ine poll of 94 members of the North Da kota 

family ba r concern ing the prog ram; and 
• Interviews with judges, pa renting coordinators, and family law ba r 

members in Bisma rck, Fa rgo, Grand Forks, a n d  Minot during the first 
week of August 20 1 2 . 

Project Accom p l i s h ments 

The North Da kota Supreme Court established qua l ifications for the pa renting 
coord inator position . 

Qual ifications. To qualify as a parenting coordinator and be listed on the roster under N .D.C.C. §1 4-09.2-
03, a person shall provide the State Court Administrator with written credentials. A parenting coordinator: 

( 1 )  Shall have either an Associate Degree in an academic field related to child care, child development, or 
children's services with two years of experience in family and children services; or a Bachelor's Degree; 

(2) Shall have completed at least 1 2  hours of special ized parenting coordinator training which includes 
developmental stages of children, the dynamics of high conflict, the stages and effects of divorce, problem-
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solving techniques, and the dynamics of domestic violence, its impact on children and lethality assessment; 

(3) Shall have completed a minimum 40 hours of domestic relations mediation training; 

(4) Shall have no criminal conviction for, or substantiated instance of child abuse or neg lect, and shall not be 
or have been restrained by a domestic violence protection order or d isorderly conduct restraining order 
entered after notice and hearing; and 

(5) Shall complete at least 1 8  hours of parenting coordinator related training every three years after 
receiving the initial hours of specialized training. Parenting Investigators otherwise qual ified and trained 
under this rule, may use either parenting investigator continuing education or parenting coordinator 
continuing education to meet this requirement. 

S ixteen persons a re cu rrently l isted as q u a l ified to serve as a pa renting 
coordinator. 

The Supreme Cou rt has provided both the initial  and continuing training 
requi red by the q ualifications standa rds. 

Data Con ce rn i ng Pa renti ng Coord i nator 
Appoi ntments 

• The North Dakota S upreme Cou rt is awa re of eleven cases in which 
pa renting coordinators have been appointed . It believes that two or three 
add itiona l appointments may have been made, but the pa renting 
coordinators have not responded to requests for information about those 
cases. The data from North Dakota family law practitioners shows that at 
least sixteen North Dakota attorneys have been involved in cases in which a 
pa renting coordinator has been appointed. Because two attorneys may be 
involved in a case, the survey data does not necessa rily conflict with the 
data gathered by the North Dakota Supreme Court. 

• 

In one of the cases, the pa rties agreed to the use of pa renting coordinator in 
their pa renting plan.  I n  another they agreed d u ring mediation to make use 
of one. In one case, the court appointed a pa renti ng coord i nator at the time 
of entry of a n  interim order in the d ivorce. In  another case, the pa renting 
coordinator was appoi nted as pa rt of a pa rtia l divorce judgment. In  the 
other seven i nsta nces, a pa renting coordinator was appointed after entry of 
a divorce judgment as pa rt of post-judgment litigation. 

I n  one of the cases - in the North East Central District -the pa rties chose 
not to make use of the pa renting coordinator. In  another, in the East 
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Centra l District, the pa rties did not pay the pa renting coordinator and the 
appointment was terminated. Of the nine other cases, four were in the 
North East Central District, two in the South East District, and one each in 
the South Centra l and Northeast Districts. 

Two of the appointments - including the appointment in the East Central 
District - were made in 2 0 1 0 .  Six were made in 2 0 1 1 .  Two have been 
made in 2 0 1 2 .  There is no evidence that interest in and use of the pa renting 
coordinator posit ion has been growing consistently over time. 

Four of the pa renting coordinator appointments have been terminated. 
Seven rema in in effect. 

Post judgment motions have been filed in three of the nine cases in which 
pa renting coordinators have been appointed and have been active. This is a 
positive finding. One wou ld expect a high rate of post judgment motions in 
high confl ict divorce cases. 

Satisfa ctio n  of the Pa rties with Pa rent i n g  
Coord i nator P roceed i ngs 

All pa renting coordinators were given reporting forms to be submitted to the 
Supreme Court at the close of each pa renting coordinator dispute resolution 
process. The reporting forms include information on the case and the 
pa rties, the services provided by the pa renting coordinator, and the outcome 
of the session. They were a lso given pa rticipant satisfaction surveys to 
administer at  the close of each dispute resolution process following a 
procedu re that ensured their confidenti a lity. Completed surveys were to be 
returned to the Supreme Cou rt for use by the evaluator. 

Very few forms were retu rned to the Supreme Cou rt .  Reporting forms were 
submitted for five sessions. Pa rticipant surveys were submitted for three 
sessions - two surveys were submitted for two of the sessions (one for each 
pa rty) and one su rvey was submitted for the other session. Hence, we have 
a total of five satisfaction su rveys for pa renting coordinator sessions. 

The number of responses is very low. Assuming that at least one session 
was conducted in each of the ten cases in which any activity took place, the 
response rate for reporting forms is 5 0 °/o or lower. Satisfaction surveys 

Greacen Associates, LLC 
North Da kota Pa renting Coord i nator Eva l u ation 
Final Report J a n u a ry 1, 20 1 3  Page 9 



• 

• 

• 

were completed i n  no more tha n one thi rd of the sessions. 1 Because the 
number of reports submitted is so small a n d  the response rates a re so low, 
readers should not assume that the information provided is representative of 
all pa renti ng coord i nator sessions. 

· 

The five report ing forms showed : 

• That the cases all i nvolved post judgment issues 

• That the pa rent ing coord i nator provided education i n  two sessions, 
med iation i n  four sessions, and  decision ma king i n  all five sessions. 
No referra ls to other services were made i n  a n y  of the sessions. 

• The pa rties were represented by counsel i n  fou r  of the five sessions. 
Representation information was not provided for the fifth session .  

• In  one insta n ce, the pa rties reached complete agreement on all issues 
duri ng the session, but with i n  days decided not to follow a n y  of the 
terms of the agreement. I n  two insta nces, the pa rties reached a 
pa rt ia l  agreement a n d  the pa renti ng coord i nator decided the rema i n ing 
issues. I n  the other two insta nces, the pa renti ng coord in ator decided 
a ll of the matters at issue . 

The satisfaction su rveys i ncl uded demographic data on the pa rtic ipa nts .  
Three of the five respondents were ma le. A l l  were between 2 5  a n d  54 yea rs 
of age. Four of the five had two chi l d ren ; the other had one child. One of 
the pa rticipa nts was very poor ( reporti ng a n nua l before tax in come of 
$6,000 or less).  The other four had midd le c lass i ncomes (from $ 3 0,000 to 
$72,000 a n nual before tax i n come). None were wealthy. Four ha d some 
college or a n  associates degree; one had a graduate degree . All five were 
White a n d  spoke English as the i r  primary la nguage. 

Pa rti c i pa nt Satisfaction Rati n g s  

1 Greacen Associates, LLC has been the evaluator for the mandatory parenting time mediation program. 
Similar reporting requirements were established for mediators under that program. Compliance with the 
reporting requ i rements have been much higher in the mediation program - probably because mediators 
are paid for their services by the Supreme Court while parenting coord inators are paid by the parties and 
therefore have less incentive to provide information to the Supreme Court . 
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Pa rticipants reported their satisfaction by responding to va rious statements 
with Strongly  Agree, Agree, Neutral, Disagree, or Strongly Disagree . For 
purposes of assessing this d ata , we have created two alternative scores. 
The first is the "percentage satisfied"  which compa res the sum of those 
responding Strongly  Agree and Agree with those responding Disagree and 
Strongly Disagree . This measure disrega rds "Neutral" scores . The second 
assigns the values 5 ,  4, 3, 2, a n d  1 to the five ratings. Although this scoring 
process involves assigning a strict numerical ra n king to a series of 
qualitative statements that may not be related to ea ch other in this strict 
proportion, it is nonetheless a standard resea rch practice. This scoring 
practice ta kes into a ccount the "Neutra l "  ratings. The maximum score would 
be 5 . 0 ;  the minimum would  be 1 . 0 ; and all "Neutra ls" would be 3 . 0 . 

The statements were set forth in the survey instrument in both positive and 
negative formulations to discourage respondents from answering all 
questions the same way. For reporting purposes, we set forth the 
statements as  they appea red on the survey form but have tra nsformed the 
average scores as if al l  statements had been stated in their positive 
formulation . For example, "The pa renting coordinator did not ca re about our 
case" is reported as 1 0 0 °/o satisfied and a 4 . 4  average even though the 
a ctua l scores a re the converse - 0 °/o and 1 . 6 respectively . 

Statement 
a 1c1pan a 1s ac 1on P rf ' t S f f  f 5 

The session was at a time relatively convenient for me 
The parenting coordinator treated me with respect 
I did not understand the process that we were to follow 
I was able to say what I needed to say during the session 
I learned something new today about my former spouse 

cores 

This process has improved the communication between me and the 
other parent 
I was able to do a good job representing my point of view 
The parenting coordinator treated both of us equally 
As a result of this process, I have improved parenting skills 
As a result of this process, the other parent has improved parenting 
skil ls 
The parenting coordinator did not care about our case 
I learned today how to negotiate more successful ly with my former 
spouse 
The session with the parenting coordinator was not fair to me 
I did not feel safe here today 
Overall , I am satisfied with the parenting coordinator process 
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% Satisfied Average 
1 00% 4.0 
60% 4.0 
80% 4 .2 
60% 3.4 
20% 2.2 

0% 2.2 

40% 3.6 
80% 3.6 
20% 3 .2 

0% 2 .8 

1 00% 4.4 

0% 2.4 

60% 3 .2 
1 00% 3.2 
60% 3.6 
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Statement % Satisfied Average 
Meeting with the parenting coordinator is better than going to court 60% 3 .6 
The session today included new ideas for resolving our disagreement 80% 3 .8 
I had d ifficulty participating because an interpreter was not present 1 00% 4 .2 
I had d ifficulty participating because of physical barriers 1 00% 4.3 

The most significant score is the overa ll satisfaction rating - which is 3 . 6  -
between "agree" and "neutral . "  Six of the scores a re 4 . 0  or higher. Four of 
the scores a re 2 . 8  or lower. 

Because Greacen Associates, LLC has served as the eva luator for the 
mandatory pa renting t ime mediation progra m, we a re able to provide some 
compa rative perspective to these scores. 

Even though the pa renting coordinator progra m is intended for only the 
most h ighly confl icted divorce cases, i ts overa ll satisfaction rating is only 
slightly lower than the rating for the mediation progra m ( 3 . 6  compa red to 
3 . 8 ) ;  the mediation progra m is used in all North Da kota fa m ily law 
proceedings in which the re is a dispute concerning pa renting t ime .  The 
rating for bringing new ideas into the process is a ctually h igher for the 
pa renting coordinator sessions ( 3 . 8  versus 3 . 4 ) .  The ratings for convenient 
t ime for the session, understanding the process, the pa renting coordinator's 
ca ring about the process, and feeling safe a re compa rable for both 
progra ms. Severa l of the pa renting coordinator scores do reflect a h igher 
level of confl ict between the pa rties;  the scores for lea rning something new 
about my former spouse, lea rning bette r how to negotiate, and the process 
being better than going to cou rt were a ll lower than the corresponding 
scores for the mandatory mediation progra m .  (The questions concerni ng 
i mproving com munication with the othe r pa rent a nd i mproved pa renting 
ski l ls -which scored very low for the pa renting coordinator progra m -were 
not i ncluded in the mandatory mediation su rveys . )  Although the average 
scores a re quite posit ive for pa renting coordinator session pa rticipants, they 
did not feel as posit ive as mediation pa rtic ipants about be ing treated with 
respect, be ing treated equally, or the fa i rness of the process . 

Our overall assessm ent of these satisfaction scores is that they a re 
surprisingly h igh for cases cha racterized as involv ing h ighly confl icted 
relationships .  They suggest that the pa renting coordinator sessions a re 
successful  in resolv ing the issues presented, but a re not successful i n  
changing the underlying dyna m i cs of the re lationship.  

The survey forms gave pa renting coordi nator session pa rtic ipants an 
opportunity to record the aspects of the pa renting coordinator process that 
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were most a n d  least helpful. Here a re those comments with the "most 
helpful" a n d  "least helpful"  comments of each pa rticipa nt  reported side by 
side. 

P rt' ' t N t' C t a 1c1pan arra 1ve ommen s 
Most helpful Least helpfu l 

I was able to d irectly communicate ideas to my ex. 
Seeing that the schedule she set up will be more Coordinator misjudged me and basically called me a liar. I 
normal for the kids have a tremendous amount of stress in  my life and 

remembering how many times I called her (and I won't do it 
again) isn't a favorable thing I am going to recal l .  I thought 
we could call her if there was a problem. 

Her making a decision for us that would otherwise Cost. 
not happen. 

Co m m ents from N o rth Da kota Fa m i ly Law 
Section M e m bers 

Greacen Associates, LLC prepa red a survey for members of the North Dakota 
Ba r Association Family Law Section asking about their views on both the 
ma ndatory mediat ion program and  the pa rent ing coord i n ator program. The 
North Dakota Ba r Associat ion administered the survey on line. Ema ils asking 
members to pa rticipate in the on -line survey went to 94 North Dakota family 
law practitioners. Thirty-th ree pa rticipated i n  the port ion of the survey 
dealing with the pa renti ng coo rd i nator program. 

Sixty-one percent reported that they had considered the use of a pa renting 
coordinator  in one of the i r  cases. Twenty of them reported that a pa renti ng 
coord i nator  was n ot appointed. Pa rticipa nts were allowed to choose mo re 
than  one reason. As a result, the percentages i n  the table below add up to 
more tha n  1 0 0 °/o . 

Inability to pay fo r the services of a pa renting coordinator  figured strongly in 
the decisions n ot to seek appo intment of a pa renting coo rdinator. 

Reason Parenting Coordinator Was Not Appointed 
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Reason 
Number of Percentage of 
Responses Responses 

The level of conflict in the case was not sufficient to warrant appointing a 
parenting coord inator 
One of the parties objected to the appointment or to paying for the 
parenting coordinator 
The parties were not able to afford the services of a parenting coordinator 
The judge did not agree that a parenting coord inator should be appointed 
Other 

The "other" reasons given were : 

• The fact that the statute was soon to expire 

2 1 0% 

1 2  60% 

1 4  70% 
4 20% 
4 20% 

• The statute is too limited overall and people think that they can only 
use a pa renting coordinator for issues contained in the statute rather 
than in all pa renting issues, which it really should be 

• Post-divorce litigation, prior to emphasis on PCs 
• The case is sti ll ongoing, no final decision has been made yet 

Sixteen attorneys ( 49 °/o of those responding) reported that they had had a 
pa renting coordinator appointed in a case in which they have been involved . 
Those sixteen had the following responses to statements concerning the 
involvement of a pa renting coo rdinator in the case . 

Attorney Perceptions of the Involvement of a Parenting Coordinator in Their Case 
R f b d I 5 4 I 3 d' 2 I d' a mgs ase on strongly agree = , agree = , neutra = , 1saqree = , stronql 1saqree = 1 

Statement 
Strongly 

Agree Neutral Disagree 
Strongly Average 

Agree Disagree Rating 
Reduced the level of parental conflict 0 7 6 0 3 3.06 
Produced more timely decisions on parenting 

7 6 1 1 1 4 .06 
time disputes 
Reduced the negative impact of parental conflict 

1 8 4 1 2 3 .31  
on the children 
Increased the parents' abil ity to resolve future 

2 4 6 1 3 3.06 
disputes 
Reduced the amount of judge time required for 

5 7 3 0 1 3 .94 
the case 
Reduced the amount of attorney's fees in the 

5 6 3 1 1 3 .8 1  
case 

An average score of "neutral" would be 3 . 0 0 .  The average scores fo r 
reducing the level of pa renta l conflict and increasing their ability to resolve 
future disputes a re very close to this number -showing that North Da kota 
attorneys a re skeptica l  that the appointment of a pa renting coordinator has 
changed the behavior of high ly confl icted pa rents. On the other hand, they 
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a re relatively confident that a pa renting coordinator has reduce the time 
requi red to resolve pa renting time disputes, the judge time required for the 
case, and the attorney's fees incurred by the pa rties (offset, of course, by 
the cost of the pa renting coordinator). They believe that children have 
benefited from the process, most proba bly as a result of less delay in 
decision making. 

Sixty percent of those family law attorneys answering the question believe 
that the North Dakota legislature should remove the sunset provision on the 
pa renting coordinator ena bling statute. 

Pa rticipants were given an opportunity to provide additional comments on 
the statute. Nine took advantage of the opportunity. Their comments a re 
set forth below.  

c t ommen s on th P r c d' t st t t e aren mg oor ma or a u e  
I have had 2 experiences with parenting coord inators. They have not been useful in  either situation because the PC 
failed to act upon the issues and disputes, and instead tried to continually be in the midd le, rather than make a 
decision.  I believe it is a useless law and , if the legislature is looking for something in the busier districts, to 
implement the family law court as it had in Grand Forks county at one time. This d id work for the situations that I am 
aware of. 
Provide funding. 
Any lawyer should qual ify to function in this capacity or at least any lawyer with mediation train ing. We have a 
problem with qualified individuals to serve. Lawyers and judges will naturally select attorneys who are well suited for 
this function .  If lawyers are qual ified to serve as judges, they should be qual ified to serve as a facil itator of parenting 
disputes without further train ing . Experienced family lawyers are not taking the training because the program is not 
widely used and they are busy enough without the work. 
I don't believe that parenting coord inators are used in the majority of the cases but when you have that one case 
which is very difficult and continually ongoing, the parenting coordinator is a very necessary and useful position .  I 
have a dispute right now for parenting time in which the parties have brought to the parenting coordinator for final 
determination .  If  we didn't have the coord inator, we would likely end up in court every time an issue as such arises 
which is a waste of the court's time and expensive for the parties. 
Parenting coordinators are a terrific option for parties, attorneys, and the courts, in high conflict cases. 
It is too easy for people to just refuse to pay a PC even if they have the money. There is also very l ittle that a person 
can do about that. Most of the cases I've been involved in as a PC are very difficult and involve d ifficult and 
entrenched positions. These people tend not to pay the retainer or participate or follow decisions of the PC and one 
party has to go back to court. I also think judges and lawyers still need more information on it and how it works. 
Let it die. It was worthless when it was d rafted and it's worthless today. 
While good in theory, the PC program has yet to pay any real d ividends in my eyes. Most of the cases that I have 
referred to a PC are high conflict cases. When one party does not get a result they want, they blame the PC and 
think they are aligned with the other parent. This leads to the "defeated" parent withdrawing or refusing to cooperate 
with the PC. While the program was designed to l imit the number of disputes that make it to courtroom, I don't see in 
mypractice that it has done that. If anything it has done the opposite and increased animosity. 
Parenting coordinators should be more similar to MN's parenting exped iters and/or be given more authority to resolve 
all parenting issues, not just time. If possible, the legislature should authorize these to be in the same or similar 
program to the mandatory mediation . 
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Inte rvi ews 

As noted ea rlier, we had an opportunity to discuss the pa renting coordinator 
prog ram with judges, med iators, pa renting coordinators, and family law 
attorneys in four locations a round North Da kota in ea rly August 20 1 2 .  

This is a summa ry of the comments we received . 

Judges 

Judges had mixed responses. Some felt positively about the prog ram, 
feeling that it had been successful the few times they ha d used it, whether 
or not it e l iminated all post-judgment hea rings in the case . 2 Others were 
negative, doubting that pa renting coordinators actually save any time for the 
pa rties or the judges and expressing concern about the cost to the pa rties . 
Severa l reported that the issue of deciding how the pa rties should pay for 
the pa renting coord inator created collateral lit igation just as difficult to 
resolve as the pa renting t ime d isputes themselves. 

One judge suggested that the mandatory med iation prog ram was capable of 
meeting all the alternative d ispute resolution needs of these high conflict 
cases. Simply ordering the pa rties to return to mediation ha d resolved most 
cases in that judge's court . 

Family law practitioners 

W ith one exception, the family attorneys had positive impressions of the 
effectiveness of the prog ram for those persons who can afford it .  The 
exception was a pa rticu lar  pa renting coordinator who was assigned in two 
cases but would not ma ke timely decisions. This pa renting coordinator 
persisted in trying to get the pa rties to reach ag reement rather than perform 
the decision-ma king pa rt of the role. 

The lawyers all ag reed that pa renting coordinators need training in dispute 
resolution. Simply having a law deg ree is not a sufficient qualification . 

The lawyers reported that the process resulted in quick decisions. The 
pa rties knew where to turn for a decision and decisions were made quickly . 

2 One judge took the position that reducing the burden on judges to resolve post-judgment issues in h igh 
conflict divorces is not an appropriate objective for the parenting coord inator program. The judge feels 
that it is the job of a judge to decide al l  issues parties choose to place before her or h im . 
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They reported that the ma ndatory mediation program was not a n  adequate 
a lternative. It requires the fil ing of a motion to enforce or modify a court 
order, followed by a judge's order referri ng the matter to mediation . 
Mediat ions must be completed withi n 90 days.  Pa renti ng coordin ator 
processes a re to commence withi n  5 days and to be decided within 5 days 
following the presentation of all necessa ry information . 

One attorney suggested that the statute should be broadened to cover all 
pa renting matters, not s imply pa renting time disputes . One of the judges 
provided us with a copy of a decision prepa red by a pa renting coordin ator in 
that judge's court . The decis ion covered a wide ra nge of pa renting issues -
such as  information sha ring a n d  commu n ications processes - not just those 
relati ng to pa renting t ime.  

Pa renting coord i nators 

All the pa rent i ng coord i n ators with whom we spoke felt that the process was 
effective .  They felt that it prod uced quick resolution of pa rent ing t ime 
d isputes, for the benefit of the chi ldren and  the pa rents . They d id report 
observing some cha nges in the behavior of the pa rents . 

The pa renti ng coord i nators were not concerned about the low level of use of 
the progra m .  One pa renting coordinator reported that she had been on the 
pa nel of the counterpa rt progra m in M i n nesota for twenty yea rs and  had 
been appointed on ly  once during that time.  One suggested that the 
program be compa red to a pa i r  of "vice grip pliers" - good to have in the 
toolbox for difficult situations even though they a re not needed for most 
repair jobs . 

One coordinator noted that the county had paid for a case i n  which one of 
the pa rties was i ndigent .  Another noted that law enforcement had refused 
to enforce a pa renting coord i n ator decision because it did not have a judge's 
s ignature.  

Concl u s i o n s  a n d  Recom mendati o n s  

It i s  clea r that the pa renting coord inator statute has not been widely used 
during the past three a nd a ha lf yea rs since its effective date .  In ou r view, 
that is to be expected a n d  is not a reason to elimi nate Chapter 14-09 . 2  from 
the Centu ry Code .  Appoi ntment of a pa renting coordinator should be 
reserved for use in a small number of high conflict cases . We agree with the 
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pa renting coo rdinator who compa red it to vice grip pliers - it is a tool that 
should be avai lable in the too lbox for use when needed . 

This report suggests that the pa renting coordinator statute has been 
effective. It has created a structu re for identifying persons su itable for 
appointment as pa renting coord inators. It sets forth the legal authority of a 
pa renting coord inator.  It requ i res that when a pa renting coord inato r is 
appointed , pa renting time decisions a re made quickly . It resolves the issue 
of confidentiality of statements and documents in pa renting coord inator 
sessions and prohibits test imony of pa renting coordinators in cou rt hea rings. 
These issues have been problematic when they were not add ressed 
appropriately in other states. 

We suggest that the North Da kota legislatu re remove the sunset provision 
on Chapter 1 4-09 . 2 .  We also suggest that it a d d ress th ree issues d u ring the 
2 0 1 3  legislative session in the bill removing the sunset provision. They a re :  

• Expansion of the scope of the pa renting coord inator's a uthority to 
include a l l  issues associated with pa renting 

As noted in the report, some lawyers believe that a pa renting 
coordinator lacks a uthority to add ress any issues other than 
pa renting t i me, strictly construed -when the ch i l d ren a re to be 
with each pa rent . In our  view, that is an unreasonable 
interpretation of the statute, since other issues, such as pick up 
and delivery responsibilities, a re an inherent pa rt of pa renting 
t ime issues. H owever, we believe that pa renting coordinators 
sho u l d  be able to a d d ress all pa renting issues -such as how 
pa rents sha re information and com m unicate with each other, 
conflicts about medical, religious, and ed ucational decisions, 
issues relating to chi ld d iscipline, and the myriad other issues 
that often end up being decided in cou rt, such as whether a child  
should be al lowed to  go to the high school pro m .  In  high conflict 
cases, pa rents use their child ren as weapons in their ongoing, 
unresolvable conflict with each other -to the great detri ment of 
the ch i l d ren . In most instances, the pa rticu l a r  issue about which 
the pa rties a re fighting is less important than the fight itself. 
Having a pa renting coord inator avai lable to m a ke an immediate 
decision on any issue wou ld  be of benefit -pa rticula rly to the 
chi ld ren ( i .e . ,  the d a ughter who has been to ld  that she may not 
attend the pro m to morrow night) . The pa rties will always have 
the option of placing any matter before the cou rt for ulti mate 
determination so there is l ittle opportunity for ha rm from 
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empowering a pa renting coordinator to ma ke an immediate 
decision on any pa renting issue. The pa renting coordinator 
decision sha red with us -which went well beyond pa renting time 
issues -was affi rmed in its enti rety when one of the pa rties 
asked the judge to review the decision. 

• Explicitly ma king pa renting coordinator decisions legally enforceable 
when accompanied by the court order appointing the pa renting 
coordinator 

Pa renting coordinator decisions need to honored by law 
enforcement. 

• Providing a source of funding for pa renting coordinator services for 
persons who cannot afford the expense 

If pa renting coordinators a re advantageous for children of middle 
c lass and wel l-to-do pa rents caught up in a high confl ict divorce, 
they a re equally advantageous for children of low income 
pa rents in the same situation. We a re not sufficiently fami l ia r  
with North Da kota funding mechanisms to suggest any pa rticula r 
form of publ ic funding for this purpose . 
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