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D Conference Committee 

Relating to the state Water Commission 

Minutes: 
Rep. Porter: We will open the hearing on HB 1206. 

Rep. Schmidt: I would like to cover my experiences with the water resources. 
There are 2 agencies in the federal government that deal with water projects. 
One is the Corp of Engineers and other one is the Natural Resources 
Conservation Service. The NRCS for which I worked with for 33 years and 
directly responsible for flood control project planning in the state of 
Washington and Alaska and 5 years in the state of North Dakota. I have been 
involved in water for a number of years in my career. 
This bill was initiated after one of our water interim meetings and started a 

meeting with Senator George Nodland and Senator Fischer and myself. The 
need that we were looking was because of the increased water issues. HB 
1206 does 2 things; it changes the process of how the State Water 
Commission members are appointed. It establishes the process to prioritize 
water projects that are requesting state funds, it establishes the state engineer 
and staff as a state agency without changing any other duties and it also 
requires a cost benefit analysis equal to the difficulty of those projects. On 
page 2 to line 13 (see bill) 

Rep. Anderson: I am in the Mouse river Basin; we have with the counties up 
stream draining water into the downstream county which I live in. Would this 
help us? 

Rep. Schmidt: I believe it would help you because this involves all of those 
within that drainage area to prioritize those projects within that drainage area. 
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Rep. Hofstad: Let's assume that there are some farmers that decide that this 
is a drainage project that we think that we need so they go to the local water 
resource board and they outline the project to the water resource board. The 
water resource board takes a vote on it they determine that there is a need 
there and they go to that group of farmers and they say" we agree that there is 
a need you have the choice of bonding for the upfront expenses of the project 
or we will incur them. Now that project goes forward they hire the people to 
develop the area. If they go to the people and they do get that approval from 
the vote. It looks to me like now they have to go to one of your boards that 
would be a jurisdictional board. So now we have been stopped in that 
process and now we get them involved in this process which really midstream 
because they haven't be involved in this process up to this point. So how 
does this help this process? 

Rep. Schmidt: We had that issue regarding the lower Missouri River with a 
sand bar. We went to the vote of the people that were benefiting by it. They 
voted yes for it and we had the funds to go ahead and do that. I don't believe 
that kind of activity is the same as some of the others ones that are requesting 
larger number funds from the state itself. 

Rep. Hofstad: There is a level of participation from the State Water 
Commission there is a grant process with most of these small projects. At 
some point that group goes to the State Water Commission to coordinate that 
funding. How does this river basin fit into that mix? It seems to me that we 
now have an obstacle on the way to construction of that project. 

Rep. Schmidt: I don't plan for this to be an obstacle. 

Rep. Keiser: This may be a great concept but we are trying to understand it. 
As I read through it currently the State Water Commission is the state 
(interrupted) 

Rep. Schmidt: We came forth with that proposal had to go to the association 
and the association then takes it to the water coalition for consideration. What 
this would be is the Missouri River is that we would take the $600.000 dollars 
request and take it to the lower Missouri River Basin Commission and work 
through that way. 

Rep. Damschen: Referring back there really wouldn't be another layer it 
would be going to a different water commission. 
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Rep. Schmidt: That is correct. 

Rep. Damschen: There has been a push toward watershed government and 
in other camps there has been strong resistance to that idea. Does this move 
us closer to farther from that? 

Rep. Schmidt: I don't want to push the idea of watershed based planning 
because our jurisdictional boundaries for water boards is on the county level 
and needs to stay like that. 

Rep. Silbernagel: We have been involved in quit a number of emergency 
flooding events in the last years. How would this address the flexibility of to 
respond quickly to needs of the water districts? Would this enhance it? 

Rep. Schmidt: I would let the legislative process deal with that because I do 
not want to take away any of the need for the emergency action. 

Rep. Hofstad: We are talking about different pools of money. The water 
commission's budget is kind of divided into different pools. I am not sure how 
this prioritization process works. It doesn't work when we talk about irrigation 
projects or those project funds because those funds are in policy with the 
State Water Commission. Are you looking at different parts of that budget and 
different prioritizations within that budget or are you looking at it overall from 
top to bottom? 

Rep. Schmidt: I would be more selective. 

Mike Dryer: I represent North Dakota Water Resource District; this is an 
uncomfortable situation because as Rep. Schmidt he is a water manager so I 
am representing one of my clients. The North Dakota Water Resource District 
opposes HB 1206 for a number of reasons. We do believe this create another 
level of government. Another reason we are opposed is because of the extra 
expense. You may be talking about $400.000 for each one of these river 
basin commissions to do this work. I know North Dakota is in a favorable 
economic climate but we don't think this would be a justifiable expense when 
the legislature says" we do want a water broads to work together" The final 
thing is that you do have such different water projects. Most of the seventeen 
western states have state engineers and few states have gone to the 
department of water resources and North Dakota we have the state engineer 
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who is the chief engineer and a secretary of the water commission. Other 
western states feel we have done it right. 

Rep. Keiser: Clearly there are some projects that are large that they shouldn't 
be in the priority of these river basins. For our current system and the way it is 
organized is there any degree of frustration that one of those water districts" 
we really want that project but we can't get it prioritized by the state water 
commission" Is that happening? 

Mike Dryer: No the projects have not gotten money because they haven't 
been prioritized by the joint board. There have been no frustrations on the 
part of water boards in terms of lack of priorities. 

Jeff Frith: I am the manager of the Devils Lake Basin Joint Water Resource 
Board; I am here to testify in opposition of HB 1206. We do feel that this bill is 
adding another government and not sure what the bill would accomplish. The 
other issue I would like to point out about the 6 water basins is lumping 
together the Sheyenne and the James. The Sheyenne drains into the Red 
River the James drains into the Missouri there is a bit of conflict of interest 
there. 

Loran Dewitz: I am a retired farmer from Kidder County; the system that we 
have has worked well. When I read this bill my first reaction was " is this a 
solution looking for a problem" 

Rep. Porter: We will close the hearing on HB 1206. 
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D Conference Committee 

Relating to the State Water Commission 

Minutes: 

Rep. Porter: We will open HB 1206 

Rep. Schmidt: What we have is HB 1206 and it is a hog house amendment it was first 
drafted by the State Water Commission and the Governor's staff. From that point I 
reviewed with a number of co-signers of the bill and you have that before you. I would like 
to briefly go over those points that we added after the State Water Commission drafted this 
amendment. 
The underlined part the 3rd line down where it says "development plan organized" we 
added on a river basin perspective meaning that when a plan is developed by the State 
Water Commission that those projects that are listed there will be put together based on a 
river basin. 
The next part comes down to where it says "over $500,000" the line above that added in 
"including a project cost benefit analysis for projects over $500.000. 

Rep. Hofstad: I think this brings us to a better place in water management and water 
development in our state. I support this we need to continue and work on this and make 
the policy come from us the policy makers. The State Water Commission doesn't have the 
guidance right now they do it by committee. 

Rep. Porter: We have a motion by Rep. Schmidt and a second by Rep. Nathe Voice to 
move the amendment. Voice vote motion carries. 

Rep. Porter: We have a motion for a do pass as amended to HB 1206 from Rep. Schmidt 
and a second from Rep. Hofstad Motion carried. 

Yes 12 No 0 Absent 1 Carrier Rep. Schmidt 



13.0096.02001 
Title. 03000 

Adopted by the Energy and Natural Resources 
Committee 

February 14, 2013 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1206 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact section 61-02-01.3 of the North Dakota Century Code, relating to development of 
a comprehensive water development plan; and to provide for a legislative management 
study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 61-02-01.3 of the North Dakota Century Code is created 
and enacted as follows: 

61-02-01.3. Comprehensive water development plan. 

Biennially, the commission shall develop and maintain a comprehensive water 
development plan organized on a river basin perspective, including an inventory of 
future water projects for budgeting and planning purposes. As part of the commission's 
planning process, in order to facilitate local project sponsor participation and project 
prioritization and to assist in project cost-benefit analysis for projects expected to cost 
more than five hundred thousand dollars, the commission shall develop a policy that 
outlines procedures for commissioner-hosted meetings within the Red River, James 
River, Mouse River, upper Missouri River, lower Missouri River, and Devils Lake 
drainage basins. 

SECTION 2. LEGISLATIVE MANAGEMENT STUDY- WATER PROJECT 
PRIORITIZATION. During the 2013-2014 interim, the legislative management shall 
conduct a study to evaluate current water project prioritization processes for 
effectiveness in determining high priority water projects for state water commission 
funding. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, to the 
sixty-fourth legislative assembly." 

Renumber accordingly 

Page No.1 
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Module ID: h_stcomrep_29_014 
Carrier: Schmidt 

Insert LC: 13.0096.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1206: Energy and Natural Resources Committee (Rep. Porter, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (12 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1206 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" re place the remainder of the bill with "for an Act to create and 
enact section 61-02-01.3 of the North Dakota Century Code, relating to develo pment 
of a com prehensive water develo pment plan; and to provide for a legislative 
management study. 

BE IT ENACTED BY THE LEGISL ATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 61-02-01.3 of the North Dakota Century Code is 
created and enacted as follows: 

61-02-01.3. Comprehensive water development plan. 

Biennially, the commission shall develop and maintain a comprehensive 
water development plan organized on a river basin perspective. including an 
inventory of future water projects for budgeting and planning purposes. As part of the 
commission's planning process, in order to facilitate local project sponsor 
participation and project prioritization and to assist in project cost-benefit analysis for 
projects expected to cost more than five hundred thousand dollars. the commission 
shall develop a policy that outlines procedures for commissioner-hosted meetings 
within the Red River, James River. Mouse River. upper Missouri River. lower 
Missouri River, and Devils Lake drainage basins. 

SECTION 2. LEGISLATIVE MANAGEMENT STUDY- WATER PROJECT 
PRIORITIZATION. During the 2013-2014 interim, the legislative management shall 
conduct a study to evaluate current water project prioritization processes for 
effectiveness in determining high priority water projects for state water commission 
funding. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, to the 
sixty-fourth legislative assembly." 

Renumber accordingly 

(1) DESK (3) COMMITIEE Page 1 h_stcomrep_29_014 
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Job Number 20367 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to development of a comprehensive water development plan; and to provide 
for a legislative management study 

Minutes: No attachments 

Chairman Lyson opened the hearing for HB 1206. 

Representative Jim Schmidt, District 31, introduced the bill. The bill has four basic intents: 
1) to develop and maintain a state water management plan organized on a river basin 
perspective rather than a use perspective 
2) to establish a Cost Benefit Analysis requirement for water projects costing more than 
$500,000.00 He contrasted a Cost Benefit Analysis and a Cost Benefit Ratio. (02:21 to 
03:04) A Cost Benefit Analysis can also factor in items such as quality of life. 
3) to conduct State Water Commission meetings in six major river basins for the purpose of 
facilitating local project sponsors. They want to have all parties' interests expressed. 
4) to conduct a study to prioritize the funding of water projects. They do have a process 
now but they feel it needs to be refined. With 500 million in the fund, they want to make it 
more effective and more efficient. 

Rep. Schmidt gave a history of the genesis of the bill. (04:40 to 05:30) 

Senator Laffen asked if there would be a new group formed. 

Rep. Schmidt said there would not be a new group formed. It would still be under the Water 
Commission. 

Senator Murphy questioned whether viewing water from a basin-wide perspective would 
bring in other states and even other countries. Would that cause problems? 

Rep. Schmidt didn't think this bill would change anything in that regard. 

Senator Triplett questioned why on line 14 of the bill the upper Missouri River was divided 
from the lower Missouri River. 

Rep. Schmidt said the line is at the dam. One is managed as a reservoir and one is not. 
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There was discussion about whether that line is intuitive or should be spelled out. 

There was a further explanation of the Cost Benefit Analysis, as compared to the Cost 
Benefit Ratio. (09:50 to 13:00) 

Senator Murphy asked if the Cost Benefit Analysis could more efectively take into 
consideration the qualitative items. 

Rep. Schmidt said that was correct. 

Senator Murphy asked if the ability to pay for a project such as the WAWS would enhance 
the Cost Benefit Analysis because that ability to pay and the fact that it wouldn't cost the 
state anything could be taken into account. 

Rep. Schmidt said he feels it would help them make decisions. 

Senator Burckhard asked how they prioritize water projects. 

Rep. Schmidt said there is more to it than just a Cost Benefit Analysis. He described the 
process they use now and mentioned they need to do it better. (14:50 to 16:12) He 
mentioned that Representative Hofstad helped to draft this bill. 

Rep. Schmidt spoke of the efforts in the 1980's to evaluate ring-diking around Fargo. 

Senator Triplett and Rep. Schmidt explained how the prioritization process works now and 
why it needs refining. (17:45 to 18:50) 

Senator Murphy asked if a Cost Benefit Ratio could be considered a subset of a Cost 
Benefit Analysis. 

Rep. Schmidt said the Analysis can consider the qualitative items as well as the 
quantitative items. 

Senator Murphy said the Cost Benefit Analysis seems to be a more wholistic way of looking 
at water projects. 

Rep. Schmidt agreed with that assessment. Once different alternatives are spelled out, if a 
local area chooses one that is more deluxe than the others - a "Cadillac", the government 
will pay the amount for the "Chevrolet" and the local jurisdiction will pick up the cost for the 
difference in the two. 

Senator Triplett appreciates the bill but feels it is important to ask what it may cost the State 
Water Commission to move toward this style of planning. Would they need more staff or 
would limiting it to projects under $500,000.00 make it possible not to require more staff? 

Rep. Schmidt said, in his discussions with Rep. Hofstad, they felt the $500,000.00 limit 
would take care of some of that. In his discussions with Mr. Sando, Mr. Sando does not 



Senate Natural Resources Committee 
HB 1206 
March 22, 2013 
Page 3 

have an economist on staff. Rep. Schmidt would look to the State Water Commission to 
provide this technical assistance to local entities to help develop the Cost Benefit Ratio. 
They did not have a fiscal note for that. As a Water Board member they have engineers, 
and they can hire others to help them do this. 

Others in Favor: None 

Opposition: None 

Neutral: None 

Chairman Lyson closed the hearing for HB 1206. 
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Job Number 20688 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to development of a comprehensive water development plan; and to provide 
for a legislative management study 

Minutes: attachment 

Chairman Lyson opened the discussion of HB 1206. 

Senator Unruh explained the bill. The House watered this bill down and she felt there could 
be some negative unintended consequences. She feels the Water Commission may fall 
under some federal definitions of Cost Benefit Analysis. She explained the proposed 
amendment. See attachment #1. She also feels prioritizing water projects based on cost 
can become convoluted. 

Senator Triplett: If we pass the amendment, we might as well kill the bill. The water policy 
in our state has been: everyone comes to the table, everyone tells us what they need, then 
we try to satisfy everyone. We want to elevate the process to a higher level than that. We 
do not want to follow federal guidelines, but there is a long distance between the two. (Ends 
at 05:15) 

Senator Hogue: I thought the emphasis of the testimony was also that we need to start 
thinking on a river basin wide basis, not just a project within a basin. 

Senator Unruh was asked where she got the idea. She said she had consulted with the 
State Water Commission and others. 

There was discussion about the possibility of unintended consequences and the merits of 
the basin wide consideration of projects. 

Senator Unruh: Motion to adopt amendment 13.0096.03001 
Senator Hogue: Second 

There was more discussion about the possibility of the verbiage in the bill causing the State 
Water Commission to be required to come under federal regulations when doing the Cost­
Benefit Analysis process. It was pointed out that only the projects over 500,000 would 
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require a Cost-Benefit Analysis. This qualifier would minimize the extra work for the Water 
Commission. Just because we have the same words in our statute, doesn't mean we have 
to interpret them the way the federal government does. In fact we are stepping away from 
federal guidelines even more as federal money to the state is drying up. As we step away 
we need a better framework for making the decisions, especially on the large projects. 
(Ends at 15:37) The committee was reminded that Representative Schmidt who brought 
this bill has 30 plus years of experience. 

Motion to adopt amendment 13.0096.03001 Failed by Voice Vote 

Senator Triplett: Do Pass on Engrossed HB 1206. 
Senator Murphy: Second 
Roll Call Vote: 6, 0, 1 

Carrier: Senator Triplett 
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Module 10: s_stcomrep_56_016 
Carrier: Triplett 

REPORT OF STANDING COMMITTEE 
HB 1206, as engrossed: Natural Resources Committee (Sen. Lyson, Chairman) 

recommends DO PASS (6 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
Engrossed HB 1206 was placed on the Fourteenth order on the calendar. 

(1) DESK (3) COMMITIEE Page 1 s_stcomrep_56_016 
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13.0096.03001 
Title. 

Prepared by the Legislative Council staff for 
Senator Unruh 

March 26, 2013 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1206 

Page 1, line 10, remove "in order to" 
-

Page 1 , remove line 11 

Page 1, line 12, remove "cost-benefit analysis for projects expected to cost more than five 
hundred thousand dollars." 

Page 1, line 13, remove "a policy that outlines" 

Renumber accordingly 

Page No.1 13.0096.03001 

-JJ 
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