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Minutes: 

Rep. Nathe: We will open the hearing on HB 1103. 

Wayne Kutzer, Director of Dept. of Career and Technical Education: Support (see attached 1 
and 2). 

Rep. Nathe: So the difference between this bill and the bill last session is the money, for the 
most part. 

Wayne Kutzer: Yes. 

Rep. Nathe: How we will be paying for this is in Section 6, with the career school fund fee? 

Wayne Kutzer: Yes. We will pay for it by the fees that are assessed. 

Rep. Meier: What was the appropriation on this bill last session? 

Wayne Kutzer: The fiscal note that was attached to it was about $180,000 for the biennium 
and two half-time FTEs. 

Rep. Meier: For fees, do you have a fee process laid out already of what you would charge. 

Wayne Kutzer: We do assess fees for schools. Right now the fees we assess are pretty 
limited because we don't need the revenue for us, since there have been such a small 
number of schools. Right now, if you are a post-secondary institution, we would charge you 
$2,000 for the initial application and $750.00 renewal every year. If you are a career school, it 
would be $1 ,000 for apply and $500 renewal every year. I know what the University System 
has done, and they can speak to that, but there have been many surveys, across the 
country, of how entities are assessing fees. One model would probably be what Minnesota 
does. They charge these fees but they also charge for program evaluation. As I mentioned 
earlier, we had 83 program evaluations. So within Cappella University, we had a lot of 
different programs that they offered. In many states they charge individually for each 
program review, so that was how they would come up with the dollars for that. 

Rep. Nathe: Can you go through that fee schedule one more time. 

Wayne Kutzer: For a postsecondary institution it is $2,000 for the initial application and $750 
for the renewals every year. On the career school side, it is a $1 ,000 for the application and 
$500 for the renewals. 
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Rep. Heilman: That is to essentially certify a new school to operate in the State, or is 
that for a program. 

Wayne Kutzer: The $2000 is for a new school, at this time there are no fees assessed for 
individual programs that they bring up. 

Rep. Heilman: You said it was going to require two half-time FTE's in the last session. Are 
there FTE requirements to handle on either the State Board of Higher Education's office or in 
CTE's office? Will there be anybody that you're requesting to handle the load. 

Wayne Kutzer: No, there is not. We're not requesting any FTE's. We're using our existing 
staff and the University system will be doing the same. 

Rep. Heilman: A few years ago, the Wall Street Journal ran an article in relation to a lot of 
these private schools kind of being set up, because the default rate on student loans was so 
much higher than in a public institution. The concern was, by many of us, that these 
schools were essentially being set up to milk the federal student aid programs. I am just 
wondering in North Dakota, how we're kind of addressing that and maybe if you have some 
information on our default rates in relation to those schools. 

Wayne Kutzer: Yes, the federal component is huge. In terms of default rates, that's some of 
the information we get from schools that are operating in the state. In terms of what NO is 
doing, we're really waiting for the federal rules to be put back in force. As I mentioned in the 
testimony, they were there, a federal judge dismissed them due to procedural errors; the 
Dept. of Education did not follow the right procedure. I am assuming that they are going to 
be coming back. One thing to take note of, if you look through the exemptions that are in 
the bill, in state law right now, the only schools that we work with are those schools that 
have a physical presence in the state If there's a school, Phoenix Univ., for example they 
require no authorization from the state to operate. They can operate and provide any 
training as long as they don't have a physical presence. A physical presence can be 
anything from a mailbox to a study room; those types of things. If they are totally operating 
online, they don't have to have authorization. They are exempt to operate in the state. 

Rep. Rohr: It's back to your request for the last session, an additional 2 % time FTE's and 
the $180,000, again because of the added workload that all of the online programs that you 
are authorizing. So now there is kind of a shift in workload and you already indicated that 
you had up to 83 that you authorized last year. Is there going to be a change in the job 
description of the 2 % FTE's that you put on last session. What's going to happen with those 
FTE's? 

Wayne Kutzer: Those were part of the fiscal note that were attached to the bill last session. 
Actually the fiscal note wasn't passed. Those requests had actually come from University 
System not from us. As we were working on the bill, that's what they needed. That's why 
the bill didn't pass the last time. 

Rep. Nathe: There are no FTEs in this bill. 

Wayne Kutzer: Correct, there are no FTEs in this bill. All the fiscal impact will be handled by 
the fees that are assessed; because there will be a new fee schedule that we will put out. 
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Rep. Rust: Just to be clear, with the defeat of that bill last year, there were no FTEs added 
either. 

Wayne Kutzer: That is correct. The request was for 2 half-time FTEs. 

Rep. B. Koppelman: With the fee schedule you are referring to, is that anticipated that the 
fee schedule is going to go up for a lot of those institutions and if so, by what ratio. 

Wayne Kutzer: The fee schedule will go up. The University system will be reviewing it. I 
know it will be comparable to what is happening across the country. It won't be excessive, 
because schools now are used to paying a lot of fees for this. I know that BSC does 
distance learning in all the states. In Massachusetts, the fee for going into their system is 
$14,000 just to be able to provide that. In North Dakota, for them it would be $2,000. Then 
there is a lot of gradation in terms of particular programs. Yes it will go up and I will let the 
University System tell you. 

Rep. Nathe: In regards to your testimony, you had mentioned about fielding unprecedented 
numbers of inquiries. What the reason. 

Wayne Kutzer: The reason is the federal law. The federal law required every institution that 
was offering any type of education, or had any students in a state, to make sure that they 
were either exempted or authorized to operate in the state. That's what created the extra 
workload. On the last page of my testimony, there is a data sheet and if you look at the 
second item down the number of exemption applications since we started our website, 396, 
in 2011 we had 165 and in 2012 we had 231. That's the number, when I mentioned there's 
2000 schools out there providing internet based instruction, that's the number we're working 
with and what we've had so far. You can also see down the page, in terms of the number of 
programs last year, 81 of them were higher education type programs that we had approved. 
Of course, we worked with the University system on that and 2 of them were career schools. 
You can even look at the gross tuitions there. NO students pay $25 million dollars in gross 
tuitions to these private schools; 95% of that tuition is for degree granting institutions, only 
about 5% of it is actually for career schools; another reason for the split between 
authorizations for each agency. 

Rep. Rust: Maybe our fee schedule should be if a MA school wants to get a presence in NO, 
that we should charge them the same fees as MA would charge for a NO institution to come 
into their state. If you have an institution that is advertising in NO on TV that they grant this 
degree, they come to us, kind of like Phoenix, does every one of those institutions that are 
advertising in NO for students have to go through this process. 

Wayne Kutzer: No, as long as they don't have a physical presence. If you see an ad for Univ 
of Phoenix, they can do the advertising and they can deliver their educational services in the 
state without any authorization from us. 

Rep. Nathe: Is that common practice with other states, too. 

Wayne Kutzer: It's really all across the board. The definition of physical presence in the 
state varies from state to state; but that is definitely something that states use. The hardest 
part about online education is how you regulate it. If there's an advertisement and you don't 
actually see it, you would never know that they are here. Back in 1999, that's when some of 
these exemptions that you see listed in the law were created because we had no way of 
trying to regulate those because we didn't know if they were really here. 
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Rep. Rust: What is the definition of a physical presence? 

Wayne Kutzer: It can be a building, a mailbox, a study room, etc. If you were Phoenix and 
you said that rented a building in Bismarck and said that as a Phoenix student you can go 
there and study; there would be resources there for you to use. That's a physical presence. 

Rep. Rust: Does the Univ of Phoenix, are they covered by this or do they not have a 
physical presence in North Dakota. 

Wayne Kutzer: They do not have a physical presence in the state. 

Rep. Rohr: The literature is just rampant lately, about all these online high school programs 
that are also offering, along with their high school certificates or diplomas, some kind of a 
degree in like say welding or other trades. Is that something that is coming to your 
department in terms of approving these programs? How is that process taken care of? 

Wayne Kutzer: It is in NO, high school distance delivery, but that is specifically exempted; 
K-12 is one of the exemptions so we don't deal with that. Actually the Dept. of Public 
Instruction has processes in place for authorizing schools to come in to provide distance 
learning for K-12. 

Rep. Rust: If an ad comes on TV and you're watching at home, telling about getting a degree 
from this particular place. There isn't any protection for that person if they bite on that ad, 
because it might be a university without walls, so to speak. It may not be accredited by any 
organization. There really is no protection right now is there if you get a degree and it's not 
from an accredited school and the employer says that the degree is worthless. 

Wayne Kutzer: In essence, no there aren't any protections for someone that takes those 
classes. They are specifically exempt. If the state wanted to regulate them, we could; from a 
consumer protection standpoint we could but the resources that we would need to try and 
police that would be high. On page 7 or 8, the bill talks about issuing false degrees and 
things like that. So there are some protections from that standpoint if someone does offer a 
false degree they can be prosecuted in the state. That is one option that we do have. All in 
all, we don't have the authority or resources to try and track down each company. In many 
cases, it's buyer or student beware. They need to make sure that they are an accredited 
school. 

Rep. Nathe: In regard to the false degrees, would the incident at Dickinson State Univ. that 
we saw last year fall underneath that. 

Wayne Kutzer: No, because they were an exempted institution. 

Rep. Nathe: They think they are exempted from a lot of things. 

Rep. Heller: By looking at your statistics on the back page, by transferring the applications 
for those granting two year degrees, associate degree and higher, you're workload is going 
to be drastically reduced, it looks like. It looks like the Career and Tech Ed dept. will hardly 
have any applications and most of them will go to the university system. 

Wayne Kutzer: It will be reduced. It will probably be reduced back to the 1999 levels. I 
should mention that our staff person who does this, this is 1/3 of her time. She also has 
responsibility for all the equity and special populations in the state. For us, it will give her a 
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little more breathing space, let alone not having the expertise to handle the upper level 
requests. 

Rep. Rohr: In reading the bill on the false issuing of degrees, of course, it's been in the 
news a lot lately, and the question is that this doesn't really indicate anything in this section 
about the individual who actually witnesses this type of abuse and their responsibility to 
report it. Is that addressed in a different bill, or should it be addressed in here. 

Wayne Kutzer: What's in the bill is all current law; with the exception of the piece that was 
copied over for higher education. The handout has the private post-secondary law and it 
starts on the bottom of page 5. That is the current law. 

Rep. Rohr: So does it address the individual who witnesses that kind of behavior, and 
activities, and their obligation to report, or not. 

Wayne Kutzer: There is no whistleblower language in there. There are just a lot of 
prohibitions in terms of how you use them and if you offer to provide them. 

Rep. Nathe: Thank you. Further testimony in support of HB 1103. 

John Haller, Interim Vice Chancellor for Academic Affairs for the NDUS: Support (see 
attached). 

Rep. Rohr: Do you have a response for my question that I had earlier, is there something in 
the higher education of the NDUS law that obligates individuals who would witness behavior 
that would issue false degrees, that they have an obligation to report that, their duty to do 
that. 

John Halter: I don't know of any. 

Rep. B. Koppelman: What do you expect the fee structure, by percentage, to increase to or 
transition from what they had? 

John Haller: I don't have an exact answer to that. We're looking at some Best Practices 
nationally. I am from IL and we have a fee schedule that is medium priced and it's done by 
region. In other words, if you want a whole state license, half-state license. IL is divided into 
9 regions, so it depends on what region you want to access. Depending on the level of the 
degree you have a fee schedule as well. For example, if you are looking for a BA degree, the 
sophistication of review is much less than if you were to review a professional doctorate 
program. If one of our own institutions wishes to propose a new degree program, a doctoral 
program, chances are we would bring in an evaluator from outside the university system, an 
expert in that area to do either a desk audit or an actual on-site audit. This is what we would 
like to have for these out-of-state, online and offline programs as well. In other words, we 
want to make sure that the playing field is the same. Our expectations, our demands right 
now, for our in-state institutions is much higher than what is required of these out-of-state 
programs. I want to flatten that out. 

Rep. B. Koppelman: Are you adding any FTEs that are going to be funded in the general 
budget. 

John Haller: No. Whatever people we bring in, will be supported by the fees assessed. 

Rep. B. Koppelman: Do you have an idea of how many people you are talking about. 
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John Haller: No, right now, we have one person in our office that does this. She has been 
enormously impacted on it to the point where sometimes weeks or even months go by 
before we can actually attend to those requests. So it could very well be that we will bring in 
part-time people or, as I said, depending on the level of the degree, we could bring in an 
outside consultant to do some evaluation. 

Rep. Rust: I really like your intention to place on your website that list of approved in-state 
and out-of-state institutions. 

Rep. Nathe: When you look at the website with the approved in-state and out-of-state 
programs, will that also show that those credits will transfer to any school within the state 
system. 

John Haller: We can certainly do that. One of the things that I have been thinking about, 
when you know there are fraudulent schools out there, might you also note that in such a 
website. I know that IL does that. 

Rep. Nathe: Almost like a watch-list. 

John Haller: Yes. I am thinking that may very well be a possibility here. 

Rep. Nathe: I think that would address Rep. Rohr's concerns that we've been hearing about. 

John Haller: Consumer protection is very important on this. The default rate, as someone 
had raised the point, is very, very high. These people want the Pell money, they want the 
federal money and then because it's guaranteed, of course, they don't really care if the 
student stays or not. I think an important aspect of this decision to take on-line courses, is 
whether this will transfer to the school I plan on going to. 

John Haller: Exactly. A lot of that depends on the accreditation. 

Rep. Nathe: You would, obviously, be researching that aspect of it. 

John Haller: Yes. 

Rep. Schatz: You don't know how high the fees are going to be. 

John Haller: At this point, I don't know. We want to make it fair, obviously. Right now we 
are looking at Best Practices. I don't want to presume something that I'm not prepared to tell 
you right now. 

Rep. Schatz: Currently it's $2,000 for the application. So if what you feel for Best Practices 
would be $14,000, would we . . . .  

John Haller: I'm more interested in looking at a scaled version depending on the 
sophistication of the degree that is being proposed. I also think that we might want to talk 
about whether you want an all-state license, or a regional license or something of that sort. I 
don't know. These are some of the aspects that I would like to explore before too long. 

Rep. Nathe: I would think a region in IL probably has more population than in our whole 
state of North Dakota. 
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John Haller: Correct. 

Rep. Nathe: So probably statewide would be more appropriate. 

Rep. Schatz: Without some kind of fee structure, I'm a little uncomfortable. 

John Haller: We can work something out and provide that to you. 

Rep. Schatz: There's an interest factor here. It's in your best interests if they don't take 
these courses on line, if we go to one of our universities. It's better for our university 
system, right. There is a little bit of fairness there too, I think. I would like to know what the 
fees are going to be, if we are going to price all of those people out of the market, I'm 
opposed to that. 

Rep. Nathe: Maybe we should set up a subcommittee to work with them on this fee 
schedule. 

Rep. Rohr: I would like to see an amendment regarding a consumer protection statement or 
clause in this bill, is that a possibility or should that be something in the bigger picture. 

Rep. Nathe: We will set up a subcommittee to work on that. Rep. Schatz will be the chair, 
Rep. Rohr and Rep. Rep. Mock will be on the committee. 

Rep. Heller: I guess I am just a little surprised since the university system worked on this 
bill last session, two years ago, and they wanted it to pass then and so now we're two years 
later, and there is still no fee structure set up, and you're not sure how you're going to do it. 
That surprises me. 

John Haller: I will have a fee structure for you. 

Rep. Nathe: Would you be available to work with the subcommittee, Wayne, as we go 
forward. 

Wayne Kutzer: Yes, that would be fine. 

Rep. Nathe: We'll have them sit down and come up with something; then come back and 
present something to the committee. 

Wayne Kutzer: One comment, if you do look on our website, we do list all the schools and 
the institutions and their programs that have been approved. We also list Oregon up there 
as a state that has a lot of bad actors or bad schools; nd.gov/cte on the right hand side, 
there is a link for private, post-secondary institutions and you can see our application fees 
and the list of all the schools and the particular programs that they have been authorized to 
operate in the state. 

Rep. Nathe: Wayne, do you foresee that fee structure changing, if this bill were to pass. 

Wayne Kutzer: We will work with the university system in terms of their fee structure. I 
don't really see ours really changing. The biggest reason why they are looking at a fee 
structure vs. last session because last time they had a fiscal note and wanted general fund 
dollars to fund it. So there wouldn't have been a need for an increase in fees. This time, 
without that fiscal note, that's where the fees will make it self-supporting. 
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Rep. Nathe: Thank you. Further testimony in support. Testimony in opposition to HB 1103. 
We will close the hearing. 
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Ch. Nathe: We will take a look at HB 1103. This bill was cleaning up some language. Rep. 
Schatz had an issue with this bill. 

Rep. Schatz: Our subcommittee met and we got our information as far as the fees that were 
going to be charged by the University System. I believe the average was $3300.00. The fees 
will pretty much stay the same as they are being charged right now. As far as any issues 
that I had with it I am good with it the way the bill is. 

Rep. Meier: I move a Do Pass. 

Rep. Wall: Second the motion. 

Rep. Rohr: One of the concerns that I had about this bill was the fact that if you looked at 
the section for penalties for misconduct in terms of false degrees, etc. John Haller was 
going to get us some information from Illinois on how they make these individuals 
personally accountable to report that. We never got that information. After speaking with 
Anita Thomas, we were working on an amendment to put in there that the compliance officer 
had to get involved and there had to be education, but I guess it isn't pertinent to this bill. 
So it is okay the way this part is written in here and we're going to be working on a 
resolution. 

Ch. Nathe: So you are comfortable with the bill as it stands. The clerk will take the roll. 

13 YES 0 NO 0 ABSENT DO PASS CARRIER: Rep. Wall 
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Explanation or reason for introduction of b1 

Relating to authority of the state board of higher education to provide authorizations to 
operate postsecondary educational institutions offering instruction at the associate in arts 
level or higher and to false academic degrees and accreditation mills; relating to authority 
of the state board for career and technical education to provide authorizations to operate 
private postsecondary career schools offering instruction at the level of no higher than the 
associate of applied science level; relating to false academic degrees and accreditation 
mills; and to provide a penalty. 

Minutes: 

Chairman Flakoll opened the hearing on HB 1103 

You may make reference to "attached testimo . 

Wayne Kutzer, Director of the Department of Career and Technical Education: I wish 
to testify in support of HB 1103 (Written Testimony #1 attached) Ended testimony at 13:25 

Chairman Flakoll: Page 5 lines 11 and 12. Everything right now is grandfathered in 
correct? They don't have to re-up if the law is changed? 

Wayne Kutzer: That is correct 

Chairman Flakoll: On page 3 line 5 the date of July 1, 1977 is that essentially a date that 
was picked well before Jamestown College and University of Mary. 

Wayne Kutzer: Yes. That exempts Jamestown College, University of Mary, and Trinity 
Bible College. 

Chairman Flakoll: Trinity Bible College has since been changed. 

Wayne Kutzer: Trinity has lost their accreditation. 

Chairman Flakoll: These are generally one time fees not ongoing fees? If Capella wants to 
offer an MBA program, they pay X amount for review and authorization and then there is no 
ongoing cost associated with that. 
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Wayne Kutzer: Not for any individual programs, however there is an annual renewal fee 
charged by the institution. 

Chairman Flakoll: I s  this aligning with the SARA provisions, the national program 
designed to have some checks and balances between states. 

Wayne Kutzer: It can be. Anyone that accepts Title IV funding from the federal government 
has to get approval. I would say that yes it does but I know it would also need a lot of work 
for NO depending requirements from other states. 

Senator Heckaman: Do any institutions that are going to be under these programs have a 
significant mix that they would be under both University System and the Career and 
Technical? 

Wayne Kutzer: There is enough distinction. They will always be only under one in any 
case. 

Senator Heckaman: Are the fees to the universities assessed to the students in some 
way? What are the fees the University System and Career and Technical expect to get 
from the colleges? 

Wayne Kutzer: The fees are charged to the institution, not to students so students 
themselves would not be responsible. Currently if a new institution comes in, it is $2000 
and a $750 renewal fee every year. That will change substantially. The fee the University 
system is using is based on Minnesota. 

Aimee Copas, Associate Vice Chancellor for Academic Affairs for the North Dakota 
University System: I wish to testify in support of HB 1103 (Written Testimony #2 attached) 
Ended testimony at 25:08 

Chairman Flakoll: You can fine them but if they are in a location with little legal remedies 
how do you deal with that? Which court would it be in? 

Aimee Copas: The SHEEO website put links to every state regardless of where their state 
entity was that did the oversight. 

Chairman Flakoll: That was not my question. Where is the court if there is a case you 
have against someone? Is that in North Dakota or the state their principal residence of that 
campus is? 

Aimee Copas: I will have to do some follow up to give a secure answer on that. 

Chairman Flakoll: How much would Capella pay if they were to start from ground zero if 
they didn't exist prior to this and came on board? 

Aimee Copas: They would have the one time general application fee. Then it would 
depend on how many programs they intend to offer in our state and how many curriculum 
reviews we would need to do. I f  you look to the programmatic review for example if 
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Rasmussen would want to come in and start up 5 new programs, we would have to do five 
different programmatic reviews. Right now it would be $750 per program and then the 
base. We opted for higher because is it easier to back off than increase fees. 

Chairman Flakoll: The intent is these would self-support? 

Aimee Copas: Yes. 

Chairman Flakoll: I s  your online listing of approvals only those approved by CTE and the 
University System? Not those that haven't requested acceptance yet? 

Aimee Copas: That is correct. That is a conversation that would be really valuable for us to 
have. The conversation of how we would like to continue our exemption process and if we 
would like to continue that. There are some states that don't have an exemption clause. 
Every state applies if they want to offer services in their state. At this time there are a 
number of institutions that operate under the exemption act and we have no way of 
knowing what is happening at all. 

Chairman Flakoll: I f  you have a student thinking about a program at Oxford and find one 
that meets their niche. They can take that without Oxford having to come to the state of ND 
for approval. 

Aimee Copas: That is the case. If they don't have any in sate presence they don't need 
approval from us. 

Chairman Flakoll: How could that work for Minot to use it as a credit bearing course for 
their fee if it was an online course they wish to have. 

Aimee Copas: That transfer would be up to the institution on whether or not they would 
take it. On our policy that would depend on if the institution had a regional accreditation 
status. It is the level of protectionism we may or may not want to offer to North Dakota 
citizens. We have heard stories about students getting involved in programs and have a 
diploma not worth a whole lot. 

Chairman Flakoll: What is the ongoing obligation of the CTE to maintain those records? 

Aimee Copas: They don't publish a bad school's list because it gives a ding on someone's 
record. We could work with SLDS and maintain that list of the schools we have had and 
how they have done. A number have gone belly up but one of the requirements is we 
already have a set of guidelines for what it would take for an institution to apply with us. 
That requires the institution to track our North Dakota students are report back to us so we 
can report that back to the state. 

Chairman Flakoll: Will there be double counting? 

Aimee Copas: I hope not 
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Senator Luick: I f  the institution would have a legal problem where are the cases being 
tried? 

Aimee Copas: If a North Dakota resident has a compliant with an in or out of state 
institution, it comes to the NDUS office. I f  it is our instate institution we pass it back to the 
institution and let them try to fix it. If it is out of state we pass it to the Attorney General's 
office. 

Chairman Flakoll: What do you consider physical presence? 

Aimee Copas: Some might say they have obtained presence once the student has to have 
the involvement of an internship. Some do it by the office that handles mail. It is a state by 
definition. 

Chairman Flakoll: Is this impacting those serving the country at the air force bases? 

Aimee Copas: This is where our need for the reciprocity agreements comes in. If we do 
have a North Dakota student in Minot and they go to Ellsworth in SO. If we are still working 
on solidifying all of our 11 institutions with them again because of the switchover and we 
didn't get it done in time and would lose our certification, we could get reported to the feds. 

Chairman Flakoll: Are WICHE and SARA looking to 2015? We are pretty much ahead of 
the curve. 

Aimee Copas: We are quite a bit ahead of the curve. Where it makes me nervous is trying 
to figure out a way to come to a middle ground for a better approval process. Some 
institutions are incredibly expensive to offer a program. We need to work together as state 
institutions to make sure our students are taking courses from a credited institution that is 
viable. We can't control what the proprietaries do but if the state institutions link together 
they have to come into line if that is state policy. 

Chairman Flakoll: How will we find out as legislators if there is pushback in the prices? 

Aimee Copas: We are hoping this will stop the shotgun approach. Some very reputable 
institutions have a handful of programs they offer because they have researched our state. 
We have institutions like Rasmussen that have brought in 36 program requests in one 
month. I was a former Academic Dean there and I know their technique is to do a shotgun 
approach and get approval, market them, see which get some nibbles and the rest they let 
fall aside regardless to how much work it took to bring them in. Better preliminary thought 
from the intuition is our goal. 

Chairman Flakoll: How many campuses outside NO are we talking? 

Aimee Copas: We have had 400 campuses request exemptions in the last year. 

Chairman Flakoll: You will be tracking those numbers in case you get asked to come 
before the interim committee? 
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Aimee Copas: Whether or not you want the state to make the movement towards the 
exemption policy is at your discretion. 

Chairman Flakoll: closed the hearing on HB 1103 
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Mr. Chairman and members of the committee, for the record my name is Wayne Kutzer, 

Director of the Department of Career and Technical Education. For the past 40+ years the State 

Board for Career and Technical Education has had, in addition to its primary responsibility for 

Career and Technical Education, the responsibility for oversight of private postsecondary 

institutions as mandated in chapter 15-20.4 of the North Dakota Century Code. Significant 

changes have occurred in the delivery of postsecondary education that has prompted us to bring 

this bill forward. 

You may recognize the contents of this bill from last session with one important 

difference. Last session this bill had a fiscal note which requested general fund dollars and an 

additional FTE for the ND University System, this session it does not. This bill divides the 

regulatory duties for private postsecondary institutions and schools between the State Board of 

Higher Education and the State Board for Career and Technical Education. 

The proposed shift in regulatory authority would correctly align responsibility for higher 

education institutions with the State Board for Higher Education while leaving responsibility for 

career schools with the State Board for Career and Technical Education. The resources required 

to support this shift would be generated by fees assessed to institutions seeking to offer education 

programs in North Dakota. 

Examples of degree granting institutions currently authorized by the State Board for 

Career and Technical Education are Capella University, Georgetown University, and Rasmussen 



College. With passage of this bill, they would be regulated through the State Board of Higher 

Education. 

Career schools, such as Lynnes Welding, would remain the responsibility of the State 

Board for Career and Technical Education. 

The oversight responsibility for private postsecondary institutions entails the following: 

To review, investigate, approve or deny applications for authorization to operate in North Dakota 

by private colleges, universities and career schools; to act on requests for exemption from state 

oversight; to handle new program requests; to handle student complaints; to respond to student 

requests for closed school transcripts, and related duties. 

HB 1103 would split the regulatory authority. The dividing line between the private 

institutions and private career schools would be determined by the level of degrees or credentials 

offered by the school or institution. Private "career schools" are defined as those granting the 

occupational associate degree, and lower. Private "institutions" would be those offering the 

associate in arts and science degree and higher. The reason for this definition is that the 

occupational associate degree is designed to be a terminal degree: once earned, the student 

should be prepared for the world of work. The associate in arts or science degree is designed to 

prepare the student for transfer to higher level degree programs. 

When schools and institutions submit an application for authorization to operate in North 

Dakota, Career and Technical Education must review each of the programs the application 

contains. Consequently, if an institution wants to offer bachelor, master and doctoral programs, 

reviewing those programs is also part of the process. As an example, Capella University has 

authorization to offer 120 different bachelor, master, and doctorate programs in the State, and is 

a constant source of new requests for state authorization of graduate degree programs. The 
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Department of Career and Technical Education simply does not have the expertise to review 

content of bachelor, master or doctoral level programs- but the university system reviews such 

degree programs on a routine basis as part of its mission to ensure quality higher education in 

North Dakota. 

One of the changes made last session was mandating the "commissioner of higher 

education and/or his designee" to make recommendations to the State Board for Career and 

Technical Education regarding degree programs. This was an important step. However, the State 

Board for Career and Technical Education still is responsible for the ultimate authorization 

decision and resulting oversight. Common sense would say that this authority should lie with the 

North Dakota University System and the State Board for Higher Education. It should be noted 

that no other state assigns oversight authority for private higher education institutions to Career 

and Technical Education- only North Dakota. Most other states either assign this responsibility 

to their higher education systems, or have a separate commission for this purpose. 

Forty years ago, exclusively assigning oversight of private postsecondary institutions to 

Career and Technical Education made perfect sense. The number of private institutions seeking 

to offer education to North Dakotans was limited. Most of the schools involved were career 

schools, and most of the programs were diploma or certificate. However, things have changed 

dramatically over time. Last year alone, of the 83 program authorizations granted by the State 

Board for Career and Technical Education, only two were from career schools and 81 were from 

degree granting institutions. To look at it another way, 95% of the $25 million in gross tuition 

revenues from North Dakota students came from authorized institutions offering bachelor, 

master, and doctorate degrees. HB 1103 ensures that oversight of those schools, their students, 

and their tuition money is provided by the entity most prepared to do so. 
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It is important to note that when a student files a complaint, more often than not, that 

complaint involves tuition funds. The North Dakota University System has the knowledge 

resources to better deal with tuition issues, in that it houses the state's office of Financial Aid and 

the State Approving Agency for Veterans Affairs, not Career and Technical Education. 

There is one more compelling reason why we have brought HB 11 03 before you for your 

consideration. In a word, it is "On-line". Internet-based education, as you are aware, has 

exploded, causing huge changes in the regulatory environment at both the state and federal 

levels. Career and Technical Education has gone from monitoring and approving a total of 

twelve schools to now getting requests from institutions and schools nearly every week. In the 

last year alone, there have been 83 new program requests by authorized schools. Beyond that, we 

are fielding unprecedented numbers of inquiries nationwide from degree granting institutions or 

their legal representatives seeking information on requirements to operate in North Dakota. 

In the United States alone, there are over 2,000 colleges and universities with internet 

based distance education programs. In 201 0, the federal government released regulations 

requiring institutions to document that they have proper approval to serve students in other 

states. Since that time, Career and Technical Education has received 400 requests from 

institutions seeking formal exemption from regulation to provide distance education to North 

Dakota citizens. This steady stream of exemption requests persists, despite the fact that the 

federal regulations were overturned due to procedural errors. 

Among the distance education institutions requesting an exemption from oversight are 

those desiring to prepare students for careers in law, social work, and other professions- best 

reviewed by higher education which hosts such professional programs. Current practice, 

however, leaves all exemption decisions to Career and Technical Education. HB 1103 would 
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remedy this misalignment by redirecting higher education exemption requests to the North 

D akota University System, while retaining career school requests in Career and Technical 

Education. 

The best way to review this bill may be to look at the last section of it first, starting on 

line 7 of page 9 and ending on page 16. This is the current law and on page 9 you will see the 

section on definitions and changes that amend the current act to restrict the State Board for 

Career and Technical Education's authority to career schools by deleting references to 

educational institutions and inserting "career schools". To establish the authority for the State 

Board of Higher Education, this section is copied over to the State Board of Higher Education's 

section of the bill which starts on page 1, line 19, and the references are to "postsecondary 

educational institutions" not to career schools. 

On page 2, line 1 1, the bill narrows the definition of"postsecondary educational 

institution" by adding this descriptor -" . . .  at the associate in arts level or higher"- at the end of 

the definition. Correspondingly on page 9, line 23, the bill section applicable to Career and 

Technical Education, the definition is changed to reflect "career school", by using the descriptor: 

" . .. at a level no higher than the associate of applied science level." at the end of that definition. 

Section on Exemptions: 

Starting on page 1 0 line 1 is the current section of law dealing with exemptions; the 

change is a "sorting" of the current exemptions by the level of education to which they apply. 

You can see that on page 10 lines 15 through 20 are deleted. If you look to page 3 lines 1 through 

6, they are inserted into the State Board of Higher Education's section because those exemptions 

would only apply to the State Board of Higher Education. It is important to note that none of the 

current exemptions are eliminated; they are all still there. 
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Comparing the next section: "Voluntary application for authorization to operate" on page 

11 lines 3 through 9 and on page 3 lines 14 through 20, the only changes are the definition of 

career school in the Career and Technical Education section and educational institution in the 

State Board of Higher Education section. 

The next sections refer to the powers and duties of each board. Career and Technical 

Education's section starting on page 11 line 10 and the State Board of Higher Education's 

section on page 3 line 21. As you review them, the changes in the State Board of Higher 

Education section are chiefly due to updating language by Legislative Council. An important 

note in this section is on page 12 line 12 for Career and Technical Education and page 4 lines 13 

for the State Board of Higher Education. It requires fees from schools and ��king 
1 nsfdvt.f, fJ r. 5 

authorization. This is how the State Board of Higher Education will cover the cost of 

administering its duties. 

In the current law on page 12  line 17, a fee fund was established for Career and Technical 

Education. We required the authority to do that. There is no corresponding section in the State 

Board of Higher Education sections because they already have authority to establish fee funds. 

The changes in the rest of the sections are the references for either career schools for 

Career and Technical Education or educational institutions for the State Board of Higher 

Education. 

To summarize, from page 1 to the top of page 9 authorizes the State Board of Higher 

Education to have regulatory authority over institutions using language that is taken from current 

law, with the difference being that it limits the scope of the State Board of Higher Education's 

duties to institutions that offer an associate of arts degree or higher. The remaining pages amend 

current language pertaining to the State Board for Career and Technical Education by limiting 
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regulatory authority to private career schools offering the associate in applied science degree and 

lower. 

Mr. Chairman and members of the committee HB 1 103 offers an improved process for 

authorizing private postsecondary institutions and schools. There is also a representative from 

the university system present who will testify in support of this bill. 

I will be glad to answer any questions that you may have. 
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H B 1 1 0 3  
Testi mony Data 

Private Postseco n d a ry 

N u m b e r  of a utho rized ca ree r  schools a nd i n stitutions : 

H ig h er Ed : 9 Career School s :  4 ( 6  s ites) 
At H o m e  Professions  
Lyn nes Weld i n g  ( Fa rgo,  B is)  
J osef's ( G F  and West Fa rg o )  
The S a l o n  P rofession a l  Aca d e my 

N u m be r  of exem pti o n  a p p l i cations s i n ce i n ce ption of website : 3 9 6  

2 0 1 1 a pp l ications 1 6 5  20 1 2  a p p l icati o n s :  2 3 1  

Vast m ajority of exe m ption a pp l ication s  a re from h ig h e r  e d u cation 
( co l l eg es, u n iversities, a n d  a few sem i n a ries a l l  d e g re e  g ra ntin g  
i nstitutio n s )  

N u m b e r  o f  p rog ra m a uthorizations by S BCTE from 9/20 1 1 - 1 2/ 20 1 2  

H ig h er E d  progra m s :  8 1  Ca reer School  p ro g ra m s :  2 

A m o u nt of g ross tu itio ns  re ported d u ri n g  the last a uthorizatio n  cycl e  (Ju ly  1 ,  
2 0 1 1  - J u ne 3 0 ,  2 0 1 2) : Tota l :  $ 2 5, 1 64,368 

H ig her Ed : $ 2 3 ,782,432 ( 9 5 °/o ) Career Schoo l s :  $ 1 , 3 8 1 , 9 3 6  ( 5 % )  

Oth e r  facts t o  su pport t h e  l eg is lati o n : 

1 .  I n stitution s  of h ig h er ed u cation seekin g  i nformatio n  o n  state l aws a nd 
reg u l atio n s  a re confused by North Da kota 's assi g n m e nt of oversight of 
h i g her ed to CTE. W hen seeking i nformati o n ,  they fre q u e ntly co nta ct 
N DU S fi rst, beca use that is typica l  of m ost states.  Th is resu lts i n  extra 
steps for the a p p l i ca nt schools,  a n d  extra staff ti m e  for the state . 

2 .  Among those sch ools  seekin g  i n formati o n  o n  a uthorization/exem ptio n  
i n  N D  a re l a w  schools,  med ica l  schools ( i nc l u d i n g  Car ibbean med ica l 
schools) a n d  oth e r  professio n a l  schoo l s .  CTE has n o  m ission involv i n g  
p rofess ion a l  school s .  Decis ions affecti n g  these ki n d s  o f  i n stitutions 
shou l d  be made by ND H i g h e r  Ed, which a ctua l ly  o p e rates law a nd 
medica l schools? 



CHAPTER 15-20.4 
POSTSECONDARY EDUCATIO NAL INSTITUTIONS 

15-20.4-01. Defin itions. 
As used in  this chapter: 
1 .  "Authorization to operate" or l ike term means approval of the board to operate or to 

contract to operate a postsecondary educational institution i n  this state. 
2. "Board" means the state board for career and technical education. 
3. "Education" or "educational services" or l ike term includes any class, course, or 

program of training, instruction ,  or study. 
4. "Educational credentials" means degrees ,  d iplomas, certificates, transcripts, reports, 

documents , or letters of designation, marks, appellations, series of letters, numbers, or 
words which sign ify, purport, or are generally taken to signify enrol lment, attendance, 
progress, or satisfactory completion of the requirements or prerequisites for education 
at a postsecondary educational institution operating in this state. 

5.  "Entity" includes any company, firm, society, association, partnership, corporation, 
l im ited l iabi l ity company, and trust. 

6 .  "Executive officer" means the d irector of career and technical education.  
7. "Postsecondary educational institution" includes an academic, vocational ,  technical, 

home study, business, professional, or other school, col lege, or u niversity, or other 
organization or person, operating in this state, offering educational credentials, or 
offering i nstruction or educational services (primarily to persons who have completed 
or terminated their secondary education or who are beyond the age of compulsory 
h igh school attendance) for attainment of educational ,  professional ,  or vocational 
objectives. 

8. "To grant" includes awarding, sel l ing, conferring, bestowing, or giving.  
9. "To offer" i ncludes, in addition to its usual meanings, advertising, publicizing ,  soliciting, 

or encouraging any person ,  d irectly or indirectly, in any form, to perform the act 
described. 

1 0. "To operate" an educational institution , or l ike term, means to establish , keep, or 
maintain any faci lity or location in this state where, from,  or through which, education is 
offered or given, or educational credentials are offered or granted, and includes 
contracting  with any person, group, or entity to perform any such act. 

15-20.4-02. Exemptions. 
The following education and educational institutions are exempted from the provisions of 

this chapter: 
1 .  I nstitutions exclusively offering instruction at any or all levels from preschool through 

the twelfth g rade. 
2. Education sponsored by a bona fide trade, business, professional ,  or fraternal 

organization ,  so recognized by the board , solely for that organization's membership, or 
offered on a no-fee basis. 

3. Education solely avocational or recreational in nature, as determined by the board, 
and institutions offering such education exclusively. 

4. Certain education provided through short-term programs as determined by the board. 
5. Education offered by charitable institutions, organizations, or agencies, so recognized 

by the board , provided the education is not advertised or promoted as leading toward 
educational credentials. 

6. Postsecondary educational i nstitutions established, operated,  and governed by this or 
any other state or its political subd ivisions, as determ ined by the board and any 
educational consortium that includes one or more of the institutions. 

7. Private four-year institutions chartered or i ncorporated and operating  in the state prior 
to July 1 ,  1977, so long as the institutions retain accreditation by national or regional 
accrediting agencies recognized by the United States office of education. 

8. Schools of barbering regulated under chapter 43-04. 
9. Schools of cosmetology regu lated under chapter 43- 1 1 . 
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1 0 .  Schools of nursing regulated under chapter 43-1 2. 1 .  
1 1 .  Native American colleges operating i n  this state, established by federally recognized 

I ndian tribes. 
1 2 . Postsecondary educational institutions not operating in this state. 
1 3. I nstitutions  whose only physical presence in this state consists of students enrol led in 

practicums,  internships, cl inicals, or student teaching in this state. 

1 5-20.4-02.1 .  Voluntary application for authorization to operate. 
Although a postsecondary educational institution not operating in this state is exempt from 

this chapter by section 1 5-20.4-02, the institution may subject itself to the requirements of this 
chapter by applying for and being awarded an authorization to operate by the board .  · An 
authorization to operate, as appl ied to a postsecondary educational institution not operating i n  
this state, means approval of the board to  offer to  students in this state educational services 
leading to educational credentials. 

1 5-20.4-03. Board powers a n d  duties. 
The board has,  in addition to the powers and duties now vested in it by law, the following 

powers and duties to: 
1 .  Establish and require compliance with minimum standards and criteria for 

postsecondary educational institutions under this chapter. The standards and criteria 
must include qual ity of education, ethical and business practices ,  health and safety 
and fiscal responsibility, which applicants for authorization to operate shal l  meet: 
a .  Before such authorization may b e  issued; and 
b .  To continue such authorization in  effect. 
The criteria and standards developed wil l effectuate the purposes of this chapter, but 
will not unreasonably hinder legitimate educational innovation.  

2.  Prescribe forms and conditions for, receive, investigate as it  may deem necessary, and 
act upon appl ications for authorization to operate postsecondary educational 
institutions. Authorization to operate an academic or professional postsecondary 
educational  institution offering educational credentials may be issued only upon 
approval of the executive officer and the commissioner of the state board of h igher 
education or the commissioner's designee. 

3.  Maintain a l ist of postsecondary educational institutions authorized to operate in this 
state under the provisions of this chapter. The list must be available for the information 
of the publ ic. 

4.  Negotiate and enter into interstate reciprocity agreements with simi lar agencies in  
other states, i f  in the judgment of the board such agreements are or will be helpful in  
effectuating  the purposes of this chapter; provided, however, that nothing contained in 
any such reciprocity agreement may be construed as l imiting the board's powers, 
d uties, and responsibilities with respect to independently investigating  or acting upon 
any application for authorization to operate, or  any application for renewal of such 
authorization to operate, a postsecondary educational institution, or with respect to the 
enforcement of any provision of this chapter, or any of the rules or regu lations 
promulgated hereunder. 

5. Receive and cause to be maintained as a permanent file ,  copies of academ ic records 
specified by the board in the event any postsecondary educational institution req uired 
to have an authorization to operate under this chapter proposes to discontin ue its 
operation.  

6 .  Promulgate such rules, regulations, and procedures necessary or appropriate for the 
conduct of its work and the implementation of this chapter, and to hold such hearings 
as it may deem advisable in  accordance with chapter 28-32 or as required by l aw in 
developing such rules, regulations, and procedures, or in  aid of any investigation or 
inquiry. 

7. I nvestigate as it may deem necessary, on its own initiative or in response to any 
complaint lodged with it, any person, group,  or entity subject to, or reasonably bel ieved 
by the board to be subject to, the jurisdiction of this chapter; and in connection 
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therewith to subpoena any persons, books, records, or documents pertaining to such 
investigation. The board may require answers in writing under oath to questions 
propounded by the board and may administer an oath or affirmation to any person in 
connection with any investigation. The board may, after hearing, revoke or suspend 
authorizations to operate. Subpoenas issued by the board are enforceable by any 
district court. 

8. Require fees and bonds from postsecondary educational institution s  in  such sums and 
under such conditions as it may establish; provided, that fees establ ished may not 
exceed the reasonable cost of the service being provided. 

9. Exercise other powers and duties impl ied but not enumerated in this section but in 
conformity with the provisions of this chapter which, in the judgment of the board, are 
necessary in order to carry out the provisions of this chapter. 

1 5-20.4-03.1 .  Authorization fee fund. 
There is created an authorization fee fund into which fees provided to the board upon 

appl ication for authorization to operate a postsecondary educational institution under section 
1 5-20.4-03 must be deposited. The fund and interest earned on the fund may be spent by the 
board pursuant to legislative appropriation exclusively to carry out the intent and purpose of this 
chapter. This fund is not subject to section 54-44 . 1 -1 1 .  

1 5-20.4-04. M i n imum standards - Exceptions. 
1 .  All postsecondary educational institutions must be accredited by national or regional 

accrediting agencies recognized by the United States department of education. The 
board may additionally require such further evidence and make such further 
investigation as in its judgment may be necessary. Any postsecondary educational 
institution operating in  this state seeking its first authorization to operate may be 
issued a provisional authorization to operate on an annual basis until the institution 
becomes eligible for accreditation by a recognized accrediting agency. Institutions 
issued a provisional authorization to operate must demonstrate a substantia l  
good-faith showing of progress toward such status. Only upon accreditation shal l  an 
institution become el igible for a regu lar a uthorization to operate. 

2. This section does not apply to postsecondary educational institutions operating in  this 
state that do not grant degrees and that offer mainly hands-on training in low census 
occupations, as determined by the board. "Degree" as used in  this subsection means 
a document that provides evidence or demonstrates completion of a course of 
instruction that results in  the attainment of a rank or level of associate or higher. 

1 5-20.4-05. Prohibition. 
A person, g roup, or entity of whatever kind, alone or in concert with others, may not: 
1 .  Operate, in  this state, a postsecondary educational institution not exempted from the 

provisions of this chapter, unless said i nstitution has a currently valid authorization to 
operate issued pursuant to the provisions of this chapter. 

2. Instruct or  educate, or offer to instruct or educate, including advertising or soliciting for 
such purpose, enroll or offer to enroll ,  contract or offer to contract with any person for 
such purpose, or award any educational credential ,  or contract with any institution or 
party to perform any such act, at a facil ity or location in this state un less such person, 
group, or entity observes and is in compliance with the minimum standards and criteria 
established by the board pursuant to subsection 1 of section 1 5-20 .4-03, and the rules 
and regulations adopted by the board pursuant to subsection 6 of section 1 5-20.4-03.  

3 .  Use the term "university", "institute", or "college" without authorization to do so from 
the board . 

4.  Grant, or offer to grant, educational credentials, without authorization  to do so from the 
board. 
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1 5�20.4�06. Refun d  of tuition fees. 
1 .  Postsecondary educational institutions shall refund tuition and other charges, other 

than a reasonable application fee, when written notice of cancellation is given by the 
student in accordance with the fol lowing schedule: 
a. When notice is received prior to, or within seven days after completion of the first 

day of instruction,  or after receipt of the first correspondence lesson by the 
institution , all tuition and other charges must be refunded to the student. 

b.  When notice is received prior to,  or within thirty days after completion of the first 
day of instruction,  or prior to the completion of one-fourth of the educational 
services, al l  tuition and other charges except twenty-five percent thereof must be 
refunded to the student. 

c .  When notice is received upon or after completion of one-fourth of the educational 
services, but prior to the completion of one-half of the educational services, all 
tuition and other charges except fifty percent thereof must be refunded to the 
student. 

d. When notice is received upon or after the completion of fifty percent of the 
educational services, no tuition or other charges may be refunded to the student. 

2. The provisions of this section do not prejudice the right of any student to recovery in 
an action against any postsecondary educational institution for breach of contract or 
fraud. 

3.  A postsecondary educational institution may implement a refund schedule that 
deviates from subsection 1 if the proposed refund schedule is more favorable to the 
student than the schedule d escribed in subsection 1 .  

1 5-20.4-07. Negotiation of promissory instruments. 
Repealed by S.L .  2009, ch. 1 6 1 , § 7. 

1 5-20.4-08. Cancellation of contract for instrument. 
Any person has the right for any cause to rescind, revoke, or cancel a contract for 

educational services at any postsecondary educational institution within seven days after 
entering into such contract without incurring any tort or contract l iabi lity. In such event, the 
postsecondary educational institution may retain the amount of tuition and other charges as set 
forth in subsection 1 of section 1 5-20.4-06. 

1 5-20.4-09. Remedy of defrauded student - Treble damages. 
Any person defrauded by any advertisement or circular issued by a postsecondary 

educational institution,  or by any person who sells textbooks to the institution or to the pupils 
thereof, may recover from such institution or person three times the amount paid. 

1 5-20.4·1 0.  Board review. 
Any person aggrieved by a decision of the board respecting denial or revocation of an 

authorization to operate, or the placing of conditions thereon, whether on initial application or on 
application for renewal , and any person aggrieved by the imposition of a penalty by the board 
under section 1 5-20.4- 1 2, has the right to a hearing and review of such decision by the board 
and to judicial review in accordance with chapter 28�32. 

1 5-20.4-1 1 .  Violations - Civil  penalty. 
Any person, group,  or entity, or any owner, officer, or employee thereof, who violates the 

provisions of section 1 5-20.4-05, or who fails or refuses to deposit with the board the records 
required by the board under this chapter, is subject to a civil penalty not to exceed one hundred 
dollars for each violation. Each day's failure to comply with the provisions of said sections is a 
separate violation . Such fine may be imposed by the board in an administrative proceeding or 
by any court of competent jurisdiction .  
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1 5-20.4-1 2. Violations - Criminal penalty. 
Any person, group, or entity, or any owner, officer, or employee thereof, who wil lfully violates 

the provisions of section 1 5-20.4-05, or who willfully fails or refuses to deposit with the board the 
records required by the board under this chapter, is guilty of a class 8 misdemeanor. The 
criminal sanctions may be imposed by a court of competent jurisdiction in  an action brought by 
the attorney general of this state or a state's attorney pursuant to section 1 5-20.4-14 .  

1 5-20.4-1 3. Jurisdiction o f  courts - Service o f  process. 
Any postsecondary educational institution not exempt from this chapter, which has a place 

of business in this state, and which instructs or educates, or offers to instruct or educate, enrolls 
or offers to enroll ,  or contracts or offers to contract, to provide instructional or educational 
services in this state, whether such instruction or services are provided in person or by 
correspondence, to a resident of this state, or which offers to award or awards any educational 
credentials to a resident of this state, submits such institution ,  and if a natural  person, the 
person's personal representative, to the jurisdiction of the courts of this state , concerning any 
claim for relief arising therefrom ,  and for the purpose of enforcement of this chapter by 
injunction pursuant to section 1 5-20.4-14.  Service of process upon any such institution subject 
to the jurisdiction of the courts of this state may be made by personally serving the summons 
upon the defendant within or outside this state, in the manner prescribed by the North Dakota 
Rules of Civil Procedure, with the same force and effect as if the summons had been personally 
served within this state. Nothing contained in this section l imits or affects the right to serve any 
process as prescribed by the North Dakota Rules of Civil Procedure. 

1 5-20.4-14. E nforcement - Injunction. 
1 .  The attorney general of this state, or the state's attorney of any county in which a 

postsecondary educational institution is found,  at the request of the board or on the 
attorney general's own motion, may bring any appropriate action or proceeding 
( including injunctive proceedings, or criminal proceedings pursuant to section 
1 5-20 .4-1 2)  in any court of competent jurisdiction for the enforcement of the provisions 
of this chapter. 

2.  Whenever it appears to the board that any person, group, or entity is ,  is about to, or 
has been violating any of the provisions of this chapter or any of the lawful rules, 
regulations, or orders of the board, the board may, on its own motion  or on the written 
complaint of any person ,  file a petition for injunction in the name of the board in any 
court of competent jurisdiction in this state against such person, group,  or entity, for the 
purpose of enjoining such violation or for an order d irecting compliance with the 
provisions of this chapter, and al l  rules, regulations, and orders issued hereunder. It is 
not necessary that the board al lege or prove that it has no adequate remedy at law. 
The right of injunction provided in this section is in addition to any other legal remedy 
which the board has, and is in addition to any right of criminal prosecution provided by 
law; provided , however, the board may not obtain a temporary restraining order 
without notice to the person, group, or entity affected. The existence of board action 
with respect to alleged violations of this chapter does not operate as a bar to an action 
for injunctive relief pursuant to this section .  

1 5-20.4-1 5. U nlawful to issue, manufacture, or use false academic degrees - Penalty. 
1 .  It is unlawful for a person to knowingly advertise to sell , issue,  or manufacture a false 

academic degree. A person that violates this subsection is gui lty of a class C felony. 
This subsection does not apply to a newspaper, television or radio station, or other 
commercial medium that is not the source of the advertisement. 

2. a. It is unlawful for an individual to knowingly use or claim to have a false academic 
degree: 
( 1 )  To obtain employment; 
(2) To obtain a promotion or higher compensation in  employment; 
(3) To obtain admission to an institution of higher learning; or 
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(4) I n  connection with any business, trade, profession, or occupation. 
b. An individual who violates this subsection is guilty of a class A m isdemeanor. 

3.  As used in  th is section, "false academic degree" means a document such as a degree 
or certification of completion of a degree, coursework, or degree credit, including a 
transcript, that provides evidence or demonstrates completion of a course of 
instruction or coursework that results in  the attainment of a rank or level of associate 
or h igher which is issued by a person that is not a duly authorized institution of higher 
learning. 

4. As used in th is section, "duly authorized institution of higher learning" means an 
institution that: 
a. Has accreditation recognized by the United States secretary of education or has 

the foreign equivalent of such accreditation ;  
b .  Has an authorization to operate under this chapter; 
c. Operates in this state and is exempt from this chapter under section 1 5-20.4-02; 
d .  Does not operate i n  this state and is: 

( 1 )  Licensed by the appropriate state agency; and 
(2) An active applicant for accreditation by an accrediting body recognized by 

the United States secretary of education ; or 
e .  Has been found by the state board for career and technical education to meet 

standards of academic qual ity comparable to those of an i nstitution located in the 
Un ited States that has accreditation recognized by the United States secretary of 
education to offer degrees of the type and level claimed. 

1 5-20.4-1 6. U nl awful to use degree or certificate when coursework not completed -
Penalty. 

1 .  An individual may not knowingly use a degree, certificate , d iploma, transcript, or other 
document purporting to indicate that the i ndividual has completed an organized 
program of study or completed courses when the individual has not completed the 
organized program of study or the courses as indicated on the degree, certificate, 
diploma, transcript, or document: 

2. 

a .  To obta in employment; 
b. To obtai n  a promotion or higher compensation in  employment; 
c. To obta in admission to an institution of h igher learning; or 
d .  I n  connection with any business, trade, profession , o r  occupation. 
An individual who violates this section is gu i lty of a class A misdemeanor. 

1 5-20.4-1 7. C onsumer protection - False academic degrees. 
The state board for career and technical education, in collaboration with the North Dakota 

university system, shal l  provide via internet websites, information to protect students, 
businesses ,  and others from persons that issue, manufacture, or use false academic degrees. 

1 5-20.4-1 8. U nlawful to operate accreditation mi l l · Penalty. 
1 .  A person may not operate an accreditation mi l l  in  North Dakota. 
2. As used in this section: 

a .  "Accred itation mil l" means an  accrediting entity that i s  not recognized by  the 
United States department of education or the state board for career and technical 
education .  

b.  "Operate" i ncludes to use an address, telephone number, facsimile number, or 
other contact point located in North Dakota. 

3. A person that violates this section is guilty of a class C felony. 
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H ouse Education Com mittee 

Testim o ny o n  H B  1103 

North Dakota U n iversity System 

M r. Chai r, members of the Committee, Good m o rning. My name is John Hal ler a nd I a m  the I nterim 

---'ii'Ct\A-rortneNoi'tnDai<OtaOniversl'cySystem .  Tfia n l< you for givmg me tfie oppo rt u nity to p resent 

i nformation to you today. 

Permit me first to say that my co l league from the Department of Career a nd Technical Education has 

p rovided you with an excel lent explanation of the bi l l  in  a l l  its deta ils. I d o u bt that there is a nyth ing I can 

a d d  to it that wou l d  exp l a in the bi l l  any better. I support h is comments in  their e ntirety. The issue of 

e n suring high q u a l ity higher education in North Dakota is one that both CTE and the North Dakota 

U niversity System take very seriously. 

As I a m  s u re the m embe rs of this Com mittee a l ready know, there has  been an exp onentia l growth of on

l ine  e d u cation in a lmost every state in the nation, includ ing our own .  Not only a re the eleven colleges 

a nd universities that m a ke up the NDUS offe ring cou rses and degrees off-site in N o rth Dakota but they 

a re offering them in many other states as wel l .  By the same token, p u blic a nd private institutions in 

a l m ost every state are seeking approval to lega l ly offer their own o n l ine p rogram s  here in  N o rth Dakota. 

These req u ests range from individual  cou rses to associate, baccalaureate, docto ral,  a n d  p rofessional 

degrees. 

As a m e mber of WICHE, the Western I nterstate Commission for Higher Education, we have been part of 

the conversation taki ng p lace regional ly and national ly to d etermine a com mon set of requ i rements for 

on-l ine e ducatio n  a nd, where a p p ropriate, the development of reciprocity agre e m e nts that wou l d  

stream l i n e  these efforts. 

Because of our  i nvolvem e nt with WICHE, the North Dakota U niversity System, a n d  not the Department 

of Care e r  a n d  Technical Education, has been i nvolved in these d iscussio n s  and decisions. Consequently, 

I agree with M r. Kutzer that logica l ly, we should play a l a rger role in e nsuring that onl ine academic 

p rogram s  offered to stud ents i n  North Dakota a re of a consistently high qua lity. 

Because each of o u r  publ ic institutions m ust comply with accreditation req uirements set by the H igher 

Lea rn ing Com mission of the North Central Association, we understa n d  the expectations of region a l  



a ccrediting agencies for stan d a rds  of qua lity affecting both in-state a n d  o ut-of state o n-l ine education 

p rovide rs .  That is because we a re o b liged to maintain those sam e  sta ndards  as wel l .  Accord ingly, we a re 

i n  a good position to offer m e a ni ngful oversight of a ny institution seeking to p rovid e  p rograms for North 

Dakota consumers. 

The proposed bill which you h ave before you gives us the power a nd the abi lity through the use of 

a p plicationfees to sta naaro1ze <:Iegree a ppncations, proviae careful reviews �rior to a pp roval, a n d  

o ngoing monitoring that mimics o u r  internal p rocesses. We are confident that w e  can establish a fee 

sched u le that not o n ly treats o ut-of-state a p plicants fa irly but e nsures sufficient res o u rces to u n d e rtake 

a thorough vetting process that is no less rigorous �ur  own internal  review p rocess for p rograms 

req uested by our own institutio ns. +h�V[ 

To add a level  of additio n a l  s u pport for the citizens of o u r  state, we a lso intend to include on the NDUS 

website a n  e asily accessible l ist of approved in-state and out-of-state o nl ine p rogra ms to a id  prospective 

students i n  their decision-m a king p rocess. We consider this a vital part of o u r  o b l igation toward 

consum e r  p rotectionis m .  

O n  behalf of  the North Dakota U niversity System, I u rge your a p p rova l o f  H B  1103. 

Thank you .  



Senate Ed ucation Committee 
Testimony on HB 1 1 03 

February 20, 201 3 

Mr. Chairman and members of the commi ttee, for the record m y  name i s  Wayne Kutzer, 

D i rector of the Department of Career and Technical Education. For the past 40+ years the State 

B oard for Career and Technical Education has had, in addition to its primary responsibi l ity for 

C areer and Technical Education, the responsibil ity for oversight of private postsecondary 

i n st itutions as mandated i n  chapter 1 5 -20 .4 of the N orth Dakota Century Code. S ignificant 

c hanges have occurred in the delivery of postsecondary education that has prompted us to bring 

t h i s  bi l l  forward. 

You may recognize the contents of this bi l l  from last session with one i mportant 

d i fference. Last session this bi l l  had a fi scal note wh ich requested general fund dollars and an 

additional FTE ' s  for the N O  U niversity System, this session it does not.  This b i l l  divides the 

regulatory duties for private postsecondary i nstitutions and school s  between the State Board o f  

H igher Education and the State Board for Career and Technical Education.  

The proposed shift i n  regulatory authority would correctly align responsibi l ity for h igher 

e ducation institutions with the State Board for Higher Education whi le leaving responsibi lity for 

c areer schools with the S tate Board for Career and Technical Education.  The resources required 

to support this shift would be generated by fees assessed to institutions seekin g  to offer educat ion  

programs in North Dakota. 

Examples of degree granting institutions currently authorized by the S tate Board for 

C areer and Technical Education are Capella University, Georgetown University, and Rasmussen 



C o l lege. With passage o f  this b i l l ,  they would be regulated through the State Board of H igher 

E ducation. 

Caree r  schoo l s , such as Lynnes Welding, would remain the responsibi l i ty of the State 

Board lor Career and Technical Education.  

The oversi ght responsibi l ity for private postsecondary institutions entai ls  the fol lowing:  

To review, i n vestigate, approve or deny appl icat ions for authorization to operate in North Dakota 

by private col leges, universit ies and career schools ;  to act on requests for exemption from state 

overs ight; to handle new program requests; to hand le student complaints; to respond to student 

requests lor c losed school transcripts, and re lated duties .  

H B  I I  03 would spl i t  the regulatory authori ty.  The d iv id ing l ine between the private 

i n st i tutions and private career schools  would be determi ned by the level of degrees or credentials  

o ffered by the school or i nstitution. Pri vate "career schoo ls" are defined as those granting the 

occ upat ional associate degree, and l ower. Private "inst i tutions" would be those o ffering the 

assoc iate in arts and science degree and higher.  The reason for this defin i t ion is  that the 

occ upational associate degree is desi gned to be a term i nal degree :  once earned, the student 

should be prepared for the world of work. The assoc i ate in arts or science degree is designed to 

prepare the student for transfer to h igher level degree programs .  

When schools  and institutions submit an app l ication for authorization t o  operate i n  N orth 

Dakota, Career and Technical Education must review each of the programs the appl icat ion 

c ontains. Consequently, if an institution wants to o ffer bachelor, master and doctoral programs,  

reviewi ng those programs is a lso part o f  the process.  As an example,  Capel la  University has 

authorizat ion to offer 1 20 d i fferent bachelor, master, and doctorate programs in the State, and i s  

a constant source o f  new requests for state authorization o f  graduate degree programs. The 
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D epartment o f  Career and Technical Education simply does not have the expert ise  to review 

c ontent of bachelor, master or doctoral level program s - but the university system reviews such 

degree programs on a routine basis as part of its mission to ensure quality higher education in 

North Dakota. 

One of the changes made last session was mandating the "commissioner o f  h igher 

e ducation and/or his designee·· to make recommendations to the State Board for C areer and 

Tec hnical Education regarding degree programs.  Thi s was an important step . However, the State 

Board for Career and Technical Education sti l l  is responsible for the ultimate authorization 

decision and resulting oversight. Common sense would say that this  authorit y  should l ie  with the 

North Dakota University System and the State Board for Higher Education. It should be noted 

t hat no other state assigns oversight authority for pri vate higher education institutions to Career 

and Technical Educat ion - only North Dakota. Most other states either assign this responsibil ity 

to their higher education systems, or have a separate commission for this purpose.  

Forty years ago, exclusively assigning oversight of private postsecond ary i nstitutions to 

C areer and Technical Education made perfect sense . The number o f  private inst itutions seeking 

to o ffer education to North Dakotans was l imited. M ost of the schools involved were career 

schools, and most of the programs were diploma or certi ticate. However, things have c hanged 

dramatical ly over time. Last year alone, of the 83 program authorizations granted by the State 

Board for Career and Technical Education, only two were from c areer school s  and 8 1  were from 

degree granting i nstitutions.  To look at it another way, 95% of the $25 mil l ion i n  gross tuition 

revenues from North Dakota students came from authorized i nstitutions offering bachelor, 

master. and doctorate degrees. HB 1 1  03 ensures that oversight of those schools,  their students, 

and their tuition money is provided by the entity most prepared to do so. 
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It i s  i mportant to note that when a student files a complaint, more often than not, that 

c omplaint involves tuit ion funds.  The North Dakota University S y stem has the knowledge 

reso urces to better deal with tuition issues, in that it  houses the stat e ' s  office  of Financial Aid and 

the State Approving Agency for Veterans A ffairs. Career and Technical Education does not have 

that resourc e .  

There is  one more compe l l ing reason why we h ave brought H B  I I  03 before you for your 

considerat ion .  In a word, it is "On- l ine". Internet-based education,  as you are aware, has 

exploded, causing huge changes in the regulatory environment at both the state and federal 

levels .  Career and Technical Education has gone from monitori ng and approving a total of 

twelve schoo ls to now gett ing requests from institutions and schools  nearly every week. In the 

last year alone, there have been 83 new program requests by authorized schools.  Beyond that, we 

are f-ie lding unprecedented numbers of inquiries nationwide from degree granting institutions or 

their  legal representatives seeki ng information on requirements to operate i n  North Dakota. 

In the United States alone, there are over 2 .000 co l leges and universities with internet 

based di stance education programs. In 20 I 0. the federal government released regulations 

req uiring i nst itutions to document that they have proper approval to serve students in other 

states. S ince that t ime, Career and Technical Education has received 400 requests from 

institutions seeking formal exemption from regulation to provide di stance e ducation to N orth 

Dakota c i tizens. Thi s  steady stream of exemption req uests pers ists,  despite the fact that the 

lcdcral regulations were overt urned due to procedural errors. 

Among the d i stance education institutions requesting an exemption t]·om oversight are 

those desiring to prepare students for careers in law, social work, and other pro fessions - best 

reviewed by higher education which hosts such professional programs .  Current practice, 
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h owever, leaves a l l  exemption decisions to Career and Technical Education.  H B  1 1 03 would 

remedy thi s  m i sal ignment by redirecting hi gher education exemption requests to the N orth 

Dakota University System, whi le  retaining career school requests i n  Career and Technical 

E ducation. 

The best way to review this b i l l  may be to look at the last section of it first, starting on 

l i ne 7 of page 9 and ending on page 1 6 . Thi s  is  the current law and on page 9 you wi l l  see the 

section on definitions and changes that amend the current act to restrict the State Board for 

Career and Technical Education ' s  authority to career schools by deleting references to 

educational i nstitutions and inserting "career schools". To estab l i sh the authority for the State 

B oard of H igher Education, this section is copied over to the State Board of H igher Education ' s  

section of the bi l l  which starts on page 1 ,  l ine 1 9, and the references are t o  "postsecondary 

educational i nstitutions" not to career schools .  

On page 2 ,  l i ne I I , the b i l l  narrows the definition of '·postsecondary educational 

inst i tution" by adding this descriptor - " . . .  at the associate in  arts level or higher" - at the end of 

the definit ion .  Correspondingly o'n page 9, l i ne 23, the bi l l  section appl icable to Career and 

Technical Educat ion, the definition is changed to reflect "career school", by using the descriptor: 

" . . .  at a level no h i gher than the associate of appl ied science level ."  at the end o f that definition.  

Section on Exemptions:  

Start ing on page 1 0  l ine 1 i s  the current section of law deal i ng with exemptions; the 

c hange is a "sorting" of the current exemptions by the level of education to which they apply .  

You can see  that o n  page 1 0  l i nes 1 5  through 2 0  are deleted. I f  you look to  page 3 l i nes 1 through 

6, they are i nserted into the State Board of Higher Education ' s  section because those exemptions 
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would only appl y  to the State Board o f  Higher Education.  It i s  important to note that none of the 

c urrent exemptions are e l i m i nated; they are a l l sti l l  there . 

Comparing the next section: "Voluntary appl icat ion for authorizat ion to operate" on page 

1 1  l ines 3 through 9 and on page 3 l ines 1 4  t hrough 20, the only changes are the defi ni tion of 

career school in the Career and Technical Education section and educat ional i nst itution in the 

S tate Board o f  Higher Educat ion section.  

The next sections refer to the powers and duties o f  each board. Career and Technical 

Education' s  section starting o n  page 1 1  l ine 1 0  and the State Board o f H i gher Education's 

sect ion on page 3 l ine 2 1 . As you review them,  the changes in  the State Board of Hi gher 

Education section are chiefly due to updating l anguage by Legis lat ive Counc i l .  An important 

note in thi s section is on page 1 2  l i ne 1 2  for Career and Technical Education and page 4 l ines 1 3  

for the State Board o f  H i gher Education.  I t  requires fees from school s  and intuitions seeking 

authorization.  This i s  how the State Board of Higher Education wi l l  cover the cost of 

admini stering its duties.  

I n  the current law on page 1 2  l ine 1 7 , a fee fund was establ ished for Career and Technical 

Education. We req uired the authority to do that.  There is  no corresponding section i n  the State 

Board o r  l l igher Education sections because they already have authority to estab l i sh fee funds . 

The changes i n  the rest of the sections are the references for either career schools for 

C areer and Technical  Educat i on or educational i nstitutions for the State Board of Hi gher 

Ed ucati on . 

On page 1 6  o f  the bi I I  there are a number of sect ions that are being repealed . These re l ate 

to raise academic degrees and accreditation mi l l s .  They have simply been deleted from CfE's  
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section of l aw and moved to H igher Educations' section on page 7 start ing on l ine 8 .  None have 

been el iminated only moved. 

To summarize, from page 1 to the top of page 9 authorizes the State Board o f  H igher 

E ducation to have regulatory authority over i nstitutions using language that is taken from current 

law, with the d i fference being that it l imits the scope o f the State Board of H igher Educat ion's  

dut ies  to  inst itutions that o ffer an associate of arts degree or  higher. The remaining pages amend 

c urrent language perta in ing to the State Board for Career and Technical Education by l imiting 

regulatory authority to private career school s o ffering the associate i n  applied science degree and 

l ower. The l ast page o f  this testimony is a data sheet on current private postsecondary schools  

and i nstitut ions for you to  reference. 

Mr. Chairman and members of the commi ttee H B  1 1  03 offers an improved process for 

authorizing private postsecondary institutions and schools .  There i s  also a representative from 

the university system present who wi l l  test ify in support of  thi s  b i l l . 

I w i l l  be g lad to answer any questions that you may have. 
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H B 1 1 0 3  
Testi mony Data 

Private Postsecon d a ry 

N u m ber of a uthor ized ca reer schoo l s  a n d  i n st itut i o n s :  

H i g h e r  Ed : 7 ( 9  s ites) 
Ca pel l a  U n ivers i ty 
Ce ntra l M ic h i g a n  U n iversity 
Embry- Ri d d l e  Aero n a ut ica l 
Georg etown U n iv e rs ity 
Pa rk U n i ve rsity 

Ca reer Schoo l s : 4 (6 s ites )  
At H o m e  Professio n s  
Ly n nes Weld i n g  ( Fa rg o ,  B is)  
Josef's ( G F  a n d  West Fa rgo) 
The Sa lon  Profess ion a l  Academy 

Rasmussen Co l lege  ( 3 )  
U n iversity of Southern Ca l iforn i a  

N u m ber o f  exem pti o n  a p p l icat ions s i n ce i n ce pt ion o f  webs i te : 396  

20 1 1  a p p l icat ions 1 65 2 0 1 2  a p p l i cat io n s :  23 1 

Vast majority of exe m pt ion a pp l i cat ions  a re fro m h ig h er educati o n  
(col leges,  u n ivers it ies,  and  a few se m i n a ries a l l  d e g ree g ra nti n g  
i nstitut ions)  

N u m ber of  p rog ra m  a uthori zat ions by S BCTE from 9/2 0 1 1 - 1 2/20 1 2  

H i g h e r  Ed prog ra m s :  8 1  Career Schoo l  p rog ra m s :  2 

Amo u nt of g ross tu i t i ons  re ported d u ri ng the  l a st a uthorizat ion  cyc le  (J u l y 1 ,  
2 0 1 1 - J u ne  30 ,  20 1 2 ) : Tota l : $ 2 5 , 1 64 , 3 68 

H i g h e r  Ed : $ 2 3 , 7 8 2 , 4 3 2  (95°/o ) Career Schoo l s : $ 1 , 38 1 , 9 3 6  ( 5 % )  

Oth e r  facts to s u p port the  leg is lat i o n : 

1 .  I n st itutions  of h i g h e r  ed ucat ion see k i n g  i nfo rm a t i o n  o n  state l aws a n d  
reg u l at ions a re confused by North Da kota 's a ss i g n m en t  of overs ig ht  of 
h ig her ed to CTE . W h e n  see k i n g  i nformati o n ,  they freq uent ly  co ntact 
N D U S  fi rst, beca use that is ty p ica l  of m ost state s .  Th i s  res u l ts i n  extra 
steps for the a p p l i ca nt schoo l s ,  a n d  extra staff t i m e  fo r the state . 

2 .  Among th ose schoo ls  seeki ng  i nformat ion on a u t h o ri za tion/exempti o n  
i n  N D  a re l a w  schoo ls ,  med ica l schools  ( i n cl u d i n g  Ca ri b bea n med i ca l 
sch oo ls )  a n d  othe r  profess ion a l  schoo l s .  CTE h a s  n o  m iss ion  i n vo lv i n g  
profess ion a l  schoo l s .  Decis ions  affect i n g  these k i n d s  of i nst i tut ions 
shou l d  be made by ND H i g h e r  E d ,  wh ich  actu a l l y  o pera tes l aw a n d  
med ica l schoo ls? 



Senate Education Committee 
Testimony on H B  1 103 

North Dakota Un iversity System 

Mr. Cha ir, members of the Committee, Good morning. My name is  Aimee Copas and I a m  the Associate 

Vice Chancel lor  for Academic Affa i rs for the North Da kota Un iversity System. Tha n k  you for giving me 

the opportun ity to present information to you today. 

Permit me first to say that my col league from the Department of Career  and Technical  Ed ucation has 

provided you with an excel lent expla nation of the b i l l  in a l l  its deta i ls.  I d o u bt that there is anyth i ng I can 

add to it  that would expla in the bi l l  a ny better. I support his com m ents in  their  entirety. The issue of 

ensuring h igh qua l ity h igher ed ucation in North Dakota is one that both CTE and the North Dakota 

Un iversity System take very seriously. 

As I am sure the members of t h is Com mittee already know, there has been an  exponentia l  growth of on

line education in a lmost every state in the nation, includ ing our own. Not on ly a re the e leven col leges 

and universities that m a ke up the N D US offering cou rses and degrees off-site in North Da kota b ut they 

are offering them is many other states as wel l .  By the same token, pub l i c  and private institutions in 

a lmost every state a re seeking approva l to legal ly offer their  own o n l i n e  programs here in North Dakota . 

These req uests ra nge from i n d ividu a l  courses to associate, bacca l a u reate, doctora l, and professional  

degrees. 

As a member of WICH E, the Western Interstate Commission for H igher  E d ucation, we have been part of 

the conversation ta k ing p lace region a l ly and national ly to determine a common set of requirements for 

on-l ine ed ucation and,  where a pprop riate, the development of rec iprocity agreements that would 

streaml ine these efforts. 

Because of o u r  involvement with WICHE, we can verify that higher e d u cation agencies and not career 

and technical agencies, a re involved in  these discussions and decisions. Consequently, I agree with M r. 

Kutzer that logical ly, we should play a larger role in e nsuring that o n l i n e  academic progra ms offered to 

students i n  North Dakota are of a consistently high qual ity. 

Because each of o u r  p u b l ic  institutio ns must comply with accred itation req u i rements set by the Higher 

Learning Commission  of the N o rth Centra l Association, we understan d  the expectations of regional 

accrediting agencies for sta ndards of qual ity affecting both in-state and o ut-of state on-l ine education 

providers. That is beca use we a re o b l iged to mainta in  those sa me sta n d a rds as wel l .  Accordingly, we a re 

in a good position to offer mean ingful oversight of any institution seek ing to provide programs for North  

Da kota consumers. 

The proposed bill wh ich  you h ave before you gives us the power and the ab i lity through the use of 

appl ication fees to sta n d a rdize degree appl ications, provide ca refu l reviews prior to a p p roval, and 

ongoing monitoring that mimics our  i nterna l  processes. We are co nfide nt that o u r  establ ished fee 

sched ule not on ly treats out of state appl icants fairly but ensures suffic ient resources to underta ke a 



thorough vetting process that is no less rigorous that o u r  own intern a l  review p rocess for programs 

requested by our own institutions. {Fee schedule attached) 

To add a l evel of add itional  support for the citizens of o u r  state, we a lso i nten d  to include on the N DUS 

website an easily accessible l ist of a pproved in-state and out-of-state o n l i ne p rograms to aid in  thei r  

decis ion p rocess. W e  consi d e r  this a vital part of o u r  o bl igation toward consumer protection ism. 

On behalf of the North Da kota U niversity System, I urge you r  a pprova l of HB 1103. 

Tha n k  you.  



NORTH DAKOTA UNIVERSITY SYSTEM 
Fee Schedule 

Given the availability of legitimate courses and programs leading to academic degrees and offered by 

responsible out-of-state public, private not-for-profit ,and for-profit institutions of postsecondary 

education, the North Dakota University System (NDUS) shall have responsibility for collecting 

reasonable registration fees that are sufficient to recover, but not intended to exceed, its costs of 

administering the registration of the above type institutions seeing to offer courses and programs in North 

Dakota. 

The NDUS shall charge the fees l isted below: 

1 .  For all new schools offering no more than one degree at each level during its first year must pay 

registration fees1 for each applicable level in the following amounts : 

a. Associate degree $2,000 

b. Baccalaureate degree $2,5 00 

c. Master' s  degree $3,000 

d.  Doctorate degree $3,500 

1 As a bas is  for registration, schools shal l  provide the N DUS with such information as it needs to determ i n e  the 

nature a n d  a ctivities of the school, i ncluding but not l im ited to the fol lowing which shal l  b e  a ccompanied by a n  

affidavit attesting to its accu racy a n d  truthfu lness: a rticles o f  i n corporation, constitution, byl aws, o r  other 

operating documents; a d u ly ad opted statement of the school's m ission and goals; evid en ce of current school o r  

progra m l icenses granted b y  departments or agencies o f  any state; a fiscal  ba la nce sh eet o n  a n  accrual basis, o r  a 

certified a u d it of the immediate past fiscal year including any manageme nt letters provided by an independent 

a uditor or, if the school is a p u bl ic  i nstitution outside N o rth Da kota, a n  i ncome statement for the immediate past 

fiscal year; a l l  cu rrent prom otional  a n d  recruitment m ateri als and advertisements; the current school catalog; t h e  

mem bers o f  the board of trustees or directors; t h e  cu rrent institutional officers; current full-tim e  a n d  p a rt-ti me 

facu lty with d egrees held or appl icable experience; a d escri ptio n  of a l l  school fa ci l ities; a descri ption of a l l  current 

cou rse offeri ngs; al l  req u i rem ents for satisfactory com pl etion of cou rses, progra ms a n d  degrees; the school's 

pol icy a bout freedom or l i mitation of expression and i n q u i ry; a cu rrent sched u le of fees, cha rges for tu ition, 

requi red s u p pl ies, student a ctivities, and a l l  other stan d a rd charges; the school's pol icy about refunds a n d  

adjustments; the school's pol icy a bout gra nting credit for pri o r  education, tra i n ing, a n d  exp e rience; a n d  the 

school's pol icies a bout stud ent admission, eval u ation, suspension, and d ismissal .  If the NDUS i s  u nable to 

determine the nature and activities of a school on the basis of the information s u ppl ied, the NDUS shal l  notify t h e  

school o f  addit ional  i nform ation needed. 



2. A new school that will offer more than one degree per level during its first year must pay 

registration fees in an amount equal to the fee for the first degree at each degree level noted 

above, plus fees for each additional non-degree program or degree as follows: 

a. Non-degree program $250 

b .  Additional associate degree $250 

c.  Additional baccalaureate degree$500 

d. Additional master 's  degree $750 

e .  Additional doctorate degree $ 1 ,000 

3 .  The office processing fees for adding a degree o r  non-degree program are as follows: 

a. Non-degree program that is  part of existing degree -0-

b. Non-degree program that is  not a part of an existing degree $250 each 

c. Majors, special izations, emphasis areas, concentrations, etc. $250 each 

d .  Associate degrees $500 each 

e.  Baccalaureate degrees $500 each 

f. Master' s  degrees $750 each 

g. Doctorate degrees $2,000 each 

4 .  I f  the NDU S determ ines that a fact-finding visit o r  outside consultant is  necessary t o  review or 

evaluate any new or revised degree or non-degree program, the office shall be reimbursed for the 

expenses incurred related to the review: 

a. Desk review 
b.  For an on-site individual v is it 

c .  For an on-site team vis it 

5 .  The annual renewal registration fee $ 1 ,200 

$750 
$750 per day 
plus expenses 
$750 per day/per 
individual plus 
expenses 



6. The NDUS may assess fines for violations not to exceed $500/day per violation 

7. Upon application of the attorney general the district courts shall have jurisdiction to enjoin any 
violations. 

* *  Justification: 
The SHEEO (State Higher Education Executive Officers) release information regarding state 
authorization and fees in place by state. The fee structure above is very similar to our sister state of 
Minnesota. Further justification is provided with the following national averages: 

Cost per institution to authorize per state: $3320 per institution 
Cost per institution to PER PROGRAM: $805 per program 



February 201 2013 

P R O P OS E D  A M E N DM E NTS T O  HOUSE B I L L  NO. 1103 

Page 1 I line 4 1  after "mi l ls ; "  insert " t o provide for reports t o  the legislative management ;" 

Page 41  after line 17 I insert: 

"11. Require the N orth Dak ota university system t o  provide a report t o  the legislative 
management during the 2013-2015 interim." 

Renumber accordingly 




