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D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to the State Water Commission acting as a public corporation 

Minutes: � Testimony attached 1 

Chairman Koppelman: opened the hearing on HB 1067 

Dave Laschkewitsch, Director of Administrative Services with the NO State Water 
Commission: See attached testimony. State Water Commission received a request from 
the State Auditor to meet with them to discuss changes in financial reporting and auditing of 
the Commission. They believe because of N.D.C.C. 61-02-09 set up the Commission as a 
public corporation. The Commission is legally separate from the state and therefore should 
be reported as a component unit of the state. This bill would remove the public corporation 
references. The Commission has always acted and been treated as a state agency. This 
bill removes the public corporation references. 

Rep. Rep. Bill Kretschmar: Are you certain this is the only spot that would need to be 
changed to become a state agency? 

Dave Laschkewitsch: Our legal staff attempted to do a search to see if there is any other 
reference and we believe we have them all. 

Rep. Rep. Kathy Hogan: Do you know the history of why it was originally defined as a 
public corporation versus a state agency? 

Dave Laschkewitsch: We don't know. We think it was back to 1937 when the agency was 
created. It was has been there a long time. 

Chairman Koppelman: I am wondering if this has other consequences. Have you checked 
into that, as state agencies has some authorities under law that public corporations do not? 

Dave Laschkewitsch: We did again run it through the Attorney General's office and asked 
them if they saw any effects of removing this. We have some outstanding bond issues but 
in their opinion it did not affect those. We don't think it has any other ramifications. 
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Chairman Kim Koppelman: What about authorities? State agencies have the authorities 
to do certain things like make rules, do other things that corporations may not. I assume 
you are already doing that. 

Dave Laschkewitsch: A part of me wondered if we should take it out. In answer to your 
question if it would preclude us from exercising anything we're not doing right now. 

Rep. Roger Brabandt: Does it change the status of your employees? 

Dave Laschkewitsch: I don't think so at this point. OMB does our payroll we don't do our 
own payroll. OMB processes our checks we are operating completely as a state agency. 
So I don't believe so. 

Rep. Roger Brabandt: You're employees are under the PERS then? 

Dave Laschkewitsch: Yes they are. 

Chairman Kim Koppelman: Asked for other testimony. No other testimony. 

Chairman Kim Koppelman: Closed the hearing on HB 1067. 
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D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to the State Water Commission acting as a public corporation. 

Minutes: 

Chairman Koppelman: Re-opens HB 1067 and review some questions previously asked. 
Intern did some checking. Rep Schmidt indicated he has a bill that is very similar to this 
one and he will be referring it over to us. We will take a look at them side by side and 
decide from there. 

Closed 
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0 Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to the State Water Commission acting as a public corporation. 

Minutes: 

Chairman Koppelman: I think that State Water Commission already acts like a state 
agency. It makes administrative rules and goes through most of the procedures that a 
state agency does. But it is not officially named that way. 

Rep Hogan moved to Do Pass. 

Rep Boehning seconded. 

Roll Call Vote: 

Yes: 14 

No: 0 

Absent: 0 

Rep Maragos will carry. 
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Roll Call Vote #: ---'-' __ 

House Judiciary 

2013 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. f/61oill 7 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: l:;J Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By �JL=�-=·-.!....f/.�o """'2Cj�a...,........_�=-- Seconded By 
� / 

Representatives Yes No Representatives Yes No 
Chairman Kim Koppelman / Rep. Lois Delmore / 
Vice Chairman Lawrence Klemin / Rep. Ben Hanson / 
Rep. Randy Boehning / Rep. Kathy Hogan / 
Rep. Roger Brabandt / 
Rep. Karen Karls / 
Rep. William Kretschmar / 
Rep. Diane Larson / 
Rep. Andrew Maragos / 
Rep. Gary Paur / 
Rep. Vicky Steiner / 
Rep. Nathan Toman /"' 

Total (Yes) I Lf No -��--�------------ --�L-------------

Absent 0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
February 12, 2013 10:3 9am 

Module ID: h_stcomrep_26_016 
Carrier: Maragos 

REPORT OF STANDING COMMITTEE 
HB 1067: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends DO PASS 

(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1067 was placed on the 
Eleventh order on the calendar. 
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Job #19826 

D Conference Committee 

Committee Clerk Signature 

Minutes: Jl Attached testimony 

Relating to the state water commission acting as a public corporation 

Senator David Hogue - Chairman 

Dave Laschkewitsch- Director of Administrative Services NO State Water Commission 
See written testimony. (1) 

Senator Sitte asks why it was set up in this manner. Mr. Laschkewitsch replied that has 
been that way since 1937. Senator Hogue asks him if the commission is an administrative 
agency under the Administrative Agency's Practice Act. Mr. Laschkewitsch responds he 
does not know for sure. Senator Nelson clarifies they have always acted like an agency 
and now it is just to make it legal. Mr. Laschkewitsch says they are simply striking the 
public corporation part because the auditors asked them to. Senator Hogue asks him to 
find out and get back to the committee on if they are part of the Administrative Agency's 
Practice. 

Opposition - none 
Neutral - none 

Close the hearing 
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D Conference Committee 

Committee Clerk Signature 

Minutes: 

Senator David Hogue - Chairman 

Committee work 

"""" .. ..---

Vote 

Senator Hogue states that he did hear back from the State Water Commission and they do 
not seek exception from the NO Administrative Agencies Practices Act so there are no 
amendments needed for this bill. 

Senator Grabinger moves a do pass 
Senator Sitte seconded 

Vote - 7 yes, 0 no 
Motion passes 
Senator Grabinger will carry 
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BILL/RESOLUTION NO. /6/.t1 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken: .¢. Do Pass D Do Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By _s:�L--.:��,ed=:..=!o���,.......=--- Seconded By 

Senators Yes No Senator 
Chariman David Hogue y Senator Carolyn Nelson 
Vice Chairman Margaret Sitte )( Senator John Grabinger 
Senator Stanley Lyson ''/ 
Senator Spencer Berry � I'. 
Senator Kelly Armstrong � 

( ' 

Ye� No 
X 
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Total (Yes) _____ _.__ ____ No -�{)=-------------
Absent () 
Floor Assignment 5;:'. � 
If the vote is on an amendment, bn · ly 1nd1cate mtent: 



Com Standing Committee Report 
March 1 9, 2013 1:05pm 

Module ID: s_stcomrep_48_013 
Carrier: Grabinger 

REPORT OF STANDING COMMITTEE 
HB 1067: Judiciary Committee (Sen. Hogue, Chairman) recommends DO PASS 

(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1067 was placed on the 
Fourteenth order on the calendar. 
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TESTIMONY ON HOUSE BILL NO. 1067 

House Judiciary Committee 

Dave Laschkewitsch 
Director of Administrative Services 

North Dakota State Water Commission 

January 14, 2013 

I 

Mr. Chairman and members of the House Judiciary Committee, my name is 

Dave Laschkewitsch and I am the Director of the Administrative Services Division of the 

State Water Commission. 

In July 2011, we received a request from the State Auditor's Office to meet with 

them to discuss changes in financial reporting and auditing of the Commission. They 

informed us that the Governmental Accounting Standards Board's Statements 54 and 

61 had convinced them that the Commission should be reported as a component unit of 

the State of North Dakota. They believe, because N.D.C.C. § 61-02-09 set up the 

Commission as a public corporation, the Commission is legally separate from the state 

and therefore should be reported as a component unit of the state. This would require 

the Commission to prepare its own separate annual financial statements rather than 

continuing to allow the Office of Management and Budget to incorporate our financial 

information directly into the State's Comprehensive Annual Financial Report. 

Although the public corporation language does exist in the Century Code, the 

Commission has always acted and been treated as a state agency. After discussions 

with both the Office of Management and Budget and the Office of the State Auditor, the 

Office of State Auditor agreed to allow us to continue reporting as a state agency 

provided we sought legislative changes in the next session. House Bill No. 1067 

removes the public corporation references. 

I will gladly answer any questions. 













TESTIMONY ON HOUSE BILL NO. 1067 

Senate Judiciary Committee 

Dave Laschkewitsch 
Director of Administrative Services 

North Dakota State Water Commission 

March 13, 2013 

Mr. Chairman and members of the Senate Judiciary Committee, my name is 

Dave Laschkewitsch and I am the Director of the Administrative Services Division of the 

State Water Commission. 

In July 2011, we received a request from the State Auditor's Office to meet with 

them to discuss changes in financial reporting and auditing of the Commission. They 

informed us that the Governmental Accounting Standards Board's Statements 54 and 

61 had convinced them that the Commission should be reported as a component unit of 

the State of North Dakota. They believe, because N. D. C.C. § 61-02-09 set up the 

Commission as a public corporation, the Commission is legally separate from the state 

and therefore should be reported as a component unit of the state. This would require 

the Commission to prepare its own separate annual financial statements rather than 

continuing to allow the Office of Management and Budget to incorporate our financial 

information directly into the State's Comprehensive Annual Financial Report. 

Although the public corporation language does exist in the Century Code, the 

Commission has always acted and been treated as a state agency. After discussions 

with both the Office of Management and Budget and the Office of the State Auditor, the 

Office of State Auditor agreed to allow us to continue reporting as a state agency 

provided we sought legislative changes in the next session. House Bill No. 1067 

removes the public corporation references. 

I will gladly answer any questions. 




