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Explanation or reason for introduction of bill/resolution: 
Provide appropriations to office OMB and Supreme Court for guardianship 
and public administrator services. 

Minutes: Testimonies #1-6 Attached 

C hairman Weisz: Opened the hearing on HB 1 041 .  

Rep. Alon Weiland: Introduced and supported the bi l l. H B  1 04 1  came out as  a resu lt of the 
study by Dr. Winsor Schmidt which was g iven to the H uman Services I nterim Committee. 
He had many recommendations of which some we accepted. We felt we needed to do 
something to  g ive the counties some relief. The counties will testify why they need some 
rel ief. They wil l be in  the form of grants and some funding to the Supreme Court for the 
purpose of developing and delivering guardianship training. There is a representative from 
the Supreme Court to testify. 

2:05 Rep. Laning: These monies that are being requested strictly for guardianship or for 
dai ly operations? 

Rep. Wei land: These are funds that wil l be g iven to the counties to help them. They are 
responsible for some of the guardianships and have l ittle funding for it. There wil l be 
money used for people, but the counties can answer that question. 

3:36 Rep. Kathy Hogan: From District 2 1 , central Fargo, introduced and supported the bi l l .  
(See Testimony # 1 )  The committee may want to provide some guidance to the OMB 
regard ing who you want covered with public guardianship funds. I suggest you establ ish 
some k ind of el igibil ity guidelines l ike 1 00-1 50% of poverty level. You may want to clarify 
that we use publ ic guardianship fund ing only in situations where there is not a fam ily 
member or a neighbor. We want to say this is for the elderly and d isabled. So we aren't in 
conflict with the services currently are provided through the development d isabilities side. 

Rep. Fehr: Are you suggesting amendments? 

Rep. Hogan: Yes. 

Rep. Fehr: Are you thinking of using this language for them? 
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Rep. Hogan: We could use this language or work on additional language. 

Rep. Laning: Wou ld the guardian be a ful l-time in overseeing an elderly person l ike a l ive­
i n  guard ian? Are they are wages? Explain the guard ianship program in more detail. 

Rep. Hogan: A guard ian assumes responsibi l ity in making medical and health care 
decisions. On the developmental d isabilities side, the contract that is issued is for a dai ly 
rate of $8 a day. They coordinate the legal and health care issues. It is more decision 
making. 

Rep. Mooney: This would model forward with contracted services opposed to having staff? 
How do  you envision that consistency between service provider and another? 

Rep. Hogan: That would be in the contracting language. One person wou ld coordinate the 
contract statewide. We are not going to hire staff. 

Rep. Fehr: If we pass this bi l l  with or without the amendments, are their administrative 
rules that someone wou ld have to write to interpret this or is in law already? 

Rep. Hogan: My concern is the procedures for establishment of guard ian  are in law, but 
the actual administrative structure is not there. 

Rep. Fehr: What department would that go to then? 

Rep. H ogan: The contracting will be done by the Office of Management and Budget. They 
would define the scope of service of the contract and would award the contract. 

Rep: Fehr: And they would write the rules needed? 

Rep. Hogan: Yes. 

1 1  :24 Judy Vetter: Administrator of Guardian and Protective Services Inc. testified i n  
support of the bi l l. (See Testimony #2) 

1 5:32 Rep. Lan ing: With al l  of these individuals, what is being done right now? 

Vetter: Twenty out of the f ifty-three counties in ND have public administrators. The funding 
is not there for those fifty-three counties. I contacted al l the county publ ic administrators 
this past fal l and got a variety of answers on how they are funded. Some get $50 a month 
and Ward County is getting $2,000. No consistency among counties. All county 
com missioners feel th is is a state function and they should be funding it. 

Chairman Weisz: Currently it is $8 a day and now you want to go to $ 1 1 .  How d id you 
a rrive at that number? 
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Vetter: The $8 is for the DO system. The populations need wrap around services like the 
DO services do. When you are providing services for those three populations, they are not 
in  g roup homes, many people are in the community and cost to cover them is higher. 

Rep. Mooney: In the rural areas it is difficult finding providers. Do you see any solution 
that might help with this? 

Vetter: I think you wil l  see people and providers who will come through and provide this 
even in rura l  counties. Our agency alone is appointed by the South Central J udicial District 
J udge Hagerty and we cover 1 1  counties. I think there are providers out there and maybe 
some would choose to take on one or two guardianship cases. 

Rep. Mooney: It helps to have incentives to gain staff. 

Vetter: Yes. 

Rep. Oversen: Is some here going to be speaking about the training program? 

Vetter: Sally from the state court will address that. 

Rep. Oversen: Do you have providers ready to take on those cases on  or will training 
make up for that moving forward? 

Vetter: I believe there are providers out there. Our agency, DKK guardianship out of the 
Jamestown area, guardian advocacy services out of the Fargo area and county public 
administrators. 

Rodger Wetzel: Testified in support of the bill .  (See Testimony #3) 

25 :23 Rep. Anderson: Can you explain what area the state has the most need outside of 
their rura l  areas? 

Wetzel: There are a lot of counties in the central part. There are often very few resources 
out there.  I think  some retired nurses and social workers that wou ld make excel lent 
g uardians with some compensation. There are more needs in the larger cities than the 
rural areas. 

Rep. Kiefert: The power of attorney has the same powers and has a lmost nothing to do. 
Why does the guardianship cost $2500 to establish? 

Wetzel: I've done extensive training on powers of attorney for health care and we advocate 
to execute you r  power of attorney which address legal and financial issues as wel l  as 
du rable power of attorney for health care. If you have a family member that you can you 
can trust, you sit down with an attorney who have a standard form which may cost a few 
hundred dollars. With a guardianship case a person already is incapacitated and shouldn't 
ethical ly sign the forms. Laws in NO require two attorneys; one to petition and one 
guardian ad litem who represent the incapacitated person as well as the cou rt visitor. We 
do  the interviews and there is a court hearing. There is a two attorney costs and a court 
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visitor cost. If not a complicated case it might be around $ 1 500. My focus is on the ones 
who have no  fami ly member to help them. 

Rep. Kiefert: These 1 50 s ited here would have to go through this process? 

Wetzel: If they don't have a current legal guard ian. If they already have a guard ian  and the 
publ ic administrator has been assigned to be their g uard ian, but no reimbursement; i n  
those cases there would only be  reimbursing the public administrator a t  reasonable fee .  

Rep. S ilbernagel: There are private sector guard ianships out  there? 

Wetzel: Yes .  

Rep. Si lbernagel: There are private sector guard ianships? Can you contract with those 
groups? 

Wetzel: Yes to both questions. 

Rep. S ilbernagel: Is this a competitive rate being to what is being charged currently by 
those g roups? 

Wetzel: Yes. 

Rep. Mooney: The OMB wou ld make the language in  that contract to ensure consistency. 
You wouldn't want a program where Finley, ND had a d ifferent type of service providing 
contract opposing to Fargo, ND. 

Wetzel: The law does outline the scope of responsibi l ity. A guard ian  makes decisions 
regard ing l iving arrangements, medical care, nursing home placement, psychiatric 
decisions, and legal finances. There are good training materials in the state and nationally 
and it is not l ike they have to be developed . 

Rep. Mooney: That continues to burial doesn't it? 

Wetzel: Yes 

33: 1 8  Josh Askvig: Associate State Director of Advocacy for AARP N D  testified i n  support 
of the b i l l .  (See Testimony #4) 

37:04 Bi l l  Newman: I'm the Director of Bar Association of N D  and the Bar Association 
strongly supports this bi l l .  The need wi l l  continue to increase as we of a certain  age get 
o lder. 

Chairman Weisz: Have you looked at HB  1 040? 

Newman: Yes and the Bar Association takes no position, but has no problem with it. 
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38:58 Shel ly Peterson: President of the NO long Term Care Association testified in  
support of  the bi l l. (See Testimony #5) 

42:42 Rep. Oversen: If someone has fami ly members that are in i nvolved and exploiting 
them, can somebody that is working at the center advocate for them to receive 
guardianship services for them without their consent of a fami ly member? 

Petersen: It is very d ifficult and you have some family members that want to be guard ian, 
but no one is guard ian. If we fel l  someone is being financial ly exploited we contact the 
ombudsman who is an independent and can assist and help. We talk to the publ ic 
administrator or a local program and we seek out every avai lable resource. As a last resort 
then the facility may initiate the court process to get a guard ian. 

44:38 Aaron B irst: NO Association of Counties testified in support of the bi l l. (See 
Testimony #6) 

49:00 Rep. Fehr: This is to help people who are already incapacitated and have no fami ly 
to help them. Is there something more we can do to prevent people from getting i nto this 
s ituation? 

Birst: If everyone has a power of attorney that helps a lot. The county is helping those that 
are homeless. This wil l centralize the training and you can have oversight so you won't get 
i nto those messy situations. 

Rep. Kiefert: The person who can't financially take care of themselves, ends up in the 
hospital, the judge declares them incompetent and ends up in  the nursing home and u nder 
Med icaid. Does this apply for them? 

B i rst: Yes, this would apply to them. This bill is for those people who don't have anyone 
that can be a guard ian. 

Rep. Kiefert: I'm looking at a person in the nursing home, no finances, u nder the care of 
the physician; does that person need a guardian? 

B irst: Yes ,  if he is incapable of making those decisions. 

Rep. M uscha: How many people do we have under the guardianship program? 

B irst: We calcu lated around 1 70. Generally the larger population areas have the bigger 
caseload. 

Rep. Mooney: How do counties pay for this? 

Birst: Some counties will bui ld it into their budget where they pay gaps. Some counties 
have a private service provider that receives money from socia l  services. Generally it 
comes from the general fund. 
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Sally Holewa: The State Court Administrator stated she was half in support of the b i l l  and 
half  neutral. This is not a state court b i l l  and generally we only support bi l ls that the court 
has introduced. This bi l l  was not introduced by the court. The bi l l  came about because the 
Chief Justice d id as the legislature to look into this area. We support the part of the bi l l  that 
is for the $70 ,000 appropriation for educating guard ians and public administrators. You can 
become a professional or certified guardian and there is training for those people, but not to 
those who want to be a guardian for a fami ly member. We wou ld have basic train ing for a l l  
guard ians. 

Chairman Weisz: How do plan to d isseminate that training? Through district courts or 
counties? 

Holewa: We are looking at two different models that are used in two d ifferent states. The 
State of Nebraska actually developed the train ing and is delivered through the Extension 
Offices throughout the state. The State of Utah developed a web based training that every 
guardian is expected to take and take a quiz. May be using a combination of the two 
models. 

Chairman Weisz: Where d id the $70,000 come from? 

Holewa: Came from the courts. Based off from other trainings we developed and it would 
cover obtain ing the curriculum, h iring someone to adapt it to NO law, formatting it , and 
tra in ing the tra iners. 

Vice-Chair Hofstad : Wou ld the court be involved in the process? 

Holewa: I believe we wou ld. There cou ld be a conflict if the court took the money and 
d isseminated it because the court appoints people and oversee their work product. The 
DHS doesn't want the money because they provide al l  the services that the guardians 
wou ld recommend for the person. That's why we looked at OMB as a neutral p lace. Rep. 
Weiland and Rep. Hogan thought you could set up a subcommittee. He thought we might 
be able to write the formula into the bi l l  itself working with OMB and the Association of 
Counties. 

Vice-Chair Hofstad: If the court is involved , wil l  you scrutinize the providers? Wil l there be 
a means test for them? 

Holewa: To some degree that already exists. Public Admin istrators are contracting with 
the counties. The county's making a decision that is appropriate, but when it gets to court it 
is the court  who looking at the petition and makes the decision if it ok or tells the county you 
need to f ind someone else and here is why. We were hoping for some standards for publ ic 
administrators and guard ians. It was part of Dr. Schmidt's study, but d id not follow through 
with in  this session. 

Vice-Chair Hofstad: What would happen to the private individual who petitioned to be a 
g uard ian? What is the process there? 
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Holewa: You are h itting on some of the weaknesses of our system. Anyone can petition to 
be a guardian. A court visitor goes out and meets with the person who is going to have a 
guardian and asks them if they know this person or l ike them. They don't talk  to the person 
petitioning which  is one of the weaknesses. The court would ask them questions when 
they came to court. How do you know them and why are you interested in  being a 
guard ian? 

Rep. Kiefert: On the 1 64 people sited and 25 new cases do we have a breakdown where 
they are living? 

Holewa: Dr. Schmidt does break those down, but I don't have that with me. Some are in 
nursing homes, some in assisted living, and some on a waiting list for a guard ian.  

Rep. Kiefert: If someone is in the nursing home that have no finances and u nder the care of 
a physician ,  why do they need a guardian? 

H olewa: They need a guardian because the physician can't make decisions for them. 

Jack McDonald: I 'm a Lobbyist for the State Bar Association of NO. I am a private attorney. 
There are more guardianships in NO than just the 1 50-1 70 we were just talking about. 
These only deal with public assistance in some way that the county has to pay for. There is 
confusion between power of attorney and guardianship. Power of attorney g ives someone 
the authority to act for you when you can't act. Guardianship makes decisions for the other 
person .  

Rep. Oversen :  The train ing the courts would be providing i s  that free? 

McDonald : The court would have to answer that. 

Holewa: No cost to the guardians. The private for profit or non-profit are both i n  NO. 
Generally those people are already certified guardians and would use them as our trainers 
because they would be wel l  educated already. 

No more support or any opposition to the bil l. 

Hearing on  H B 1 041  was closed . 
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Explanation or reason for int::ct==/resolution : 

Provide appropriations to OMB and Supreme Court for guard ianship and public 
admin istrator services. 

Minutes :  You may make reference to "attached testimony." 

Chairman Weisz: Looking at HB 1 041 . 

Rep. Hofstad: I move a Do Pass on HB 1 041 . 

Rep. Mooney: Second . 

Chairman Weisz: This is obviously going to Appropriations. I look at this as property tax 
relief. There is one county that refuses to appoint guardians because they say they don't 
have the money. Law makes it clear that if the court can't find anybody the county is 
supposed to. 

Rep. Hofstad: This is a compell ing issue. This is supported by the Chief Justice and the 
court system.  

Rep. Mooney: I t  is  a burden on the county level and they try as much as possible maintain 
property tax levels that wi l l be equitable for all of the people, but can't have a position as 
this that is important and leave it to chance that wil l  be the right ind ividual for it . It is the 
right move in the right direction .  

ROLL CALL VOTE: 12  y 0 n 1 absent 

MOTION CARRIED- DO PASS 

Bi l l  Carrier: Rep. Anderson 
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Com Standing Committee Report 
February 1 1 ,  201 3  8:47am 

Module ID:  h_stcomrep_25_001 
Carrier: Anderson 

REPORT OF STANDING COMMITTEE 
HB 1 041 : Human Services Committee (Rep. Weisz, Chairman) recommends DO PASS 

and BE REREFERRED to the Appropriations Committee (1 2 YEAS, 0 NAYS, 
1 ABSENT AND NOT VOTING). HB 1 041 was rereferred to the Appropriations 
Committee. 

(1 ) DESK (3) COMMITTEE Page 1 h_stcomrep_25_001 
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House Appropriations Committee 
Roughrider Room, State Capitol 

HB  1 041 
2/1 4/1 3 
1 8976 

D Conference Committee 

To provide appropriations to the office of management and budget and the Supreme Court 
for guardianship and publ ic administrator services. 

Minutes : 1 Attachment 

Rep. Robin Weisz, District 1 4: This is the guardianship bil l .  (Attachment1 ) Someone has to 
be responsible in the end for some of these cases for guardiansh ip because there may not 
be family members that are capable or able to serve as guardians. Funding is the second 
reason which would be a tax relief for the county because the county is mandated to take 
care of these cases. We have one county in N .D. that says we are not going to do it. 
Should the county have to spend the money to do this? 

Chairman Delzer: Is the money from interim committee? 

Rep.Weisz: Yes 

Chairman Delzer: Did they ask for justification of how they came up with that number? 

Rep. Weisz: They did have the numbers to justify it. 

Chairman  Delzer: I cal led upstairs and ask them how they would do  this, can you go 
through that? 

Joe Morrissette: We don't have a plan in place. We think it would be more effective with 
Human Services. 

Chairman Delzer: Do you have any idea what you would set up as a grant process? 

Joe Morrissette: No I don't. 

Rep .  Pollert: This bill 1 041 and also one million dollars in the DHS budget in the governor's 
recommendation as well. Those cover very similar areas. This one is a little more 
comprehensive I think. There is also an DHS subsidized adoption guardianship for about 
$300.000 . 
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Chairman Delzer: The million dollars in 1 0 1 2  is for guardianship through DHS. How would 
they d istribute the money? 

Rep. Pollert: Through Catholic Charities. 

Rep.Weisz: That million isn't the same. That is dealing with their guardianship. This is 
dealing with the counties and their responsibility and I do have the numbers. It is $ 1 1.00 
per day per case. 

Chairman Delzer: Can you make copies and give them to the clerk? 

Rep.Weisz: It can be substantial, or it can be different. 

Chairman Delzer: How much work does the guardian do? I f  the catholic church is d ifferent 
who are they doing there guardian ships for? 

Rep.Weisz: The money in this bill is covering the county responsibility for guardianship 
cases. The million dollars that is in the budget and the DHS bill is for their responsibility. 
This is where the counties have the responsibility and are in charge. 

Rep. Skarphol: You stated some counties are being responsible and some aren't, do you 
know the ratio? 

Rep.Weisz: I 'm aware of one of the larger counties that have refused to pay for 
guardianship in a case. 

Chairman Delzer: I f  one's currently refusing and we put money out there, isn't every county 
going to say we're not going to do this? 

Rep.Weisz: This would pay for the services a county administrator incurs. 

Chairman Delzer: Is this all the counties? 

Rep. Weisz: There are guardianship cases that the county is responsible for. I n  the 
majority there is a volunteer or family member that is able to fulfill that position.  These are 
the cases where the court cannot find anybody to fulfill that duty then by law the counties 
are responsible to pay for a guardian . Currently there are 1 64 cases. 

Chairman Delzer: Which court? Why would they keep looking if the state will pick it up? 
They would say we will pass on and not make an effort to find a guardian. 

Rep.Weisz: I have more faith in our courts than that, the courts job is to look out for the 
best interests of the vulnerable adult. In a lot of cases it is the family member who comes in 
and petitions the court to be their guardian . 

Chairman Delzer: Further questions? Thank you 
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House Appropriations Committee 
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Job 1 9397 

D Conference Committee 

Ex lanation or reason for introduction of bil l/resolution : 

A B ILL for an Act to provide appropriations to the office of management and budget and the 
supreme court for guardianship and public administrator services .  

Minutes :  

Rep. Wieland : Distributed and moved amendment .02003, to  HB 1 041 , seconded by Rep. 
Bellew. 

Chairman Delzer: We have a motion to adopt 02003 to HB 1 041 it's an engrossed bill but 
doesn't make any difference. 

Rep. Wieland: (1 :52) He explained the amendment. 

Chairman Delzer: We had this d iscussion on 1 01 2  to some degree, we took out a million 
there, this appropriation was a million 6, and the compromise for doing the new ones is 
36 1 .  What is it, $7 a day for the new ones? 

Rep. Wieland: I believe its $7/day, and possible 43 new wards the first year and the 
second year adding an add itional 43 new wards .  

Chairman Delzer: Did you ask where this sits in the OMB budget, is it protected so it can't 
be used for anything else? I f  it's not used during the biennium is it returned to the general 
fund? 

Rep. Wieland:  That would be my understanding. 

Chairman Delzer: Voice vote, motion carries. 

Rep. Wieland: I would move to do pass on HB 1 041 as amended. 

Chairman Delzer: I have a motion by Rep. Wieland, second by Rep. Kreidt for a do pass 
as amended. Discussion, clerk will call the roll. 20-1-1, motion carries, Rep. Wieland will 
carry the bill. 
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Prepared by the Leg islative Council staff for 
Representative Wieland 

February 21, 2013 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1041 

Page 1, replace l ines 4 through 9 with: 

"SEC TION 1. APPROPRIATI ON- GUARDIANS H I PS. There is appropriated out 
of any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $361 ,200, or so much of the sum as may be necessary, to the office of 
management and budget for the purpose of providing grants to counties for publ ic or 
private guardianship services for new wards, for the biennium beg inning July 1, 2013, 
and ending June 30, 2015. The department of human services shal l  establ ish el ig ib i l ity 
criteria for the services, including setting income criteria at one hundred percent of the 
federal poverty level . "  

Renumber accordingly 

Page No. 1 
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Com Standing Committee Report 
February 25, 201 3  1 :43pm 

Module ID: h_stcomrep_35_005 
Carrier: Wieland 

Insert LC: 1 3.021 0.02003 Title: 03000 

REPORT OF STAN DING COMMITTEE 
HB 1 041 : Appropriations Committee (Rep. Delzer, Chairman) recommends 

AMEN DMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(20 YEAS, 1 NAYS, 1 ABSENT AND NOT VOTING). HB 1 041 was placed on the 
Sixth order on the calendar. 

Page 1 ,  replace lines 4 through 9 with: 

" SECTION 1 .  APPROPRIATION - GUARDIANSHIPS. There is appropriated 
out of any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $36 1 ,200, or so much of the sum as may be necessary, to 
the office of management and budget for the purpose of providing grants to counties 
for public or private guardianship services for new wards, for the bienn ium beginning 
July 1,  201 3, and ending June 30, 201 5. The department of human services shal l  
establish eligibi lity criteria for the services, including setting income criteria at one 
hundred percent of the federal poverty level." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_35_005 
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HB 1 041 
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1 9729 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

To provide appropriations to the office of management and budget and the Supreme Court 
guardianship and administrator services. 

Minutes: You may make reference to "attached testimony." 

Chairwoman J lee opens the public hearing on HB 1 041 : 

Rep. Wieland: testifies in favor and introduced HB 1 041 to the committee. There is 
explanation of the funding of the bi ll. 

Rep. Kathy Hohgan: income level , not covering those that are being covered by another 
source is a concern. The current funding in the bi l l  is low. She is in favor of 1 041 . There is a 
discussion of elig ibil ity levels .  D iscussion about fund ing and state and at the county level. 

(0:09:15) Shelly Peterson President of the North Dakota Long Term Care Association .  
Testi fied in  support of  HB 1 041 . See attached testimony #1. 

(0:13:45) Judy Vetter, Administrator of Guard ianship and Protective Services, proposed 
amendment to and supports HB  1 041 . See attachment #2 

(0:19:27) Rodger W. Wetzel, LSW Court Vis itor. Testifies in favor of HB  1 041 . See 
attachment #3. Senator Dever asked about awareness. There is a discussion about 
exp loitation of the elderly and under reported . 

(0:31 :50) Josh Askvig, Associate State Director of Advocacy for AARP of North Dakota , 
testifies in support of the orig inal HB 1 041 . See attachment #4. 

(0:35:41) Aaron Birst Legal counsel North Dakota Association of Counties : testified in favor 
of H B  1 041 amended to the orig inal form. See attachment #5 Discussions about courts and 
publ ic administrators . Senator Dever asks about the funding. 
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(0:51 :30) Kristen Hasberg Director Rich land County Social Services. Testified in support 
of H B  1 041 . See attachment #6 

(0:53:20)Bill Newman: Executive Director of the State Bar Association supports HB  1 041 
fu l ly funded.  Unmet and growing need. Senator Dever: Asks about how someone can get 
into the process. There is a discussion about those that are being stolen from. 

(1 :01 :35) Larry Bernhardt Catholic Charities North Dakota: I am disappointed that this is 
the 5th session that this is being studied. When session started we had 1 mil l ion in the 
budget for the Department of Human Services to provide guardianship services, 1 .6 million .  
The 2.6 mil l ion that we started with is now $361 ,000. The case loads for our DO is 35/37 
wards a month with 41 4 people providing guardianships services. Our guardianship 
services are added on to the Development Disabled case management services, they also 
receive. Guardianship services for vulnerable adu lts, a bunch of them do not have case 
management. The study indicates 20 cases per worker; it is not human possib le not at 7 .50 
a day. Senator Dever asked about the budget. 

(1 :06:05)Sally Holewa State Court Administrator: neutral on HB 1 041 Section 2 $70,000 
for training for new guardians. 1 .67 million Based on covering the current 1 64 guardianship ,  
that are public administrator guardianships that are at the poverty level, it would allow 
additional 25 state wide part of 350 unmet needs. Eleven dollars a day and eleven fifty the 
second year, it is higher than other services these individuals don't have case managers so 
the guardian is doing al l  the work. There is a discussion on how the cases are managed and 
funded. 

Close hearing on HB  1 041 
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Red River Room, State Capitol 

1041 
3/19/13 
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D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

To provide appropriations to the office of management and budget and the supreme court 
guard iansh ip and administrator services. 

Minutes: 

Chairwoman J. lee opens d iscussion for HB 1041 

Chairwoman J. Lee: discusses about the fiscal note and funding. 

Senator Dever: wondered how they came up with $361,000 

Senator Anderson: questions $1 million in the governor's budget for this project? 

Senator Axness: The $1million was cut from the DHS budget on top of the $1million cut 
from this bi ll . 

There is d iscussion about the funding for vulnerable adults and guardianships. 

Chairwoman J. Lee discusses about Conference Committee. 

Senator Dever: talks about amendment. 

Chairwoman J. Lee: d iscusses the per day rate. Discusses given testimony. 
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1041 
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D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

To provide appropriations to the office of management and budget and the Supreme Court 
guardiansh ip and administrator services. 
Minutes: 

J lee opens committee work for HB 1041 

Maggie Anderson with DHS discusses with the committee about handouts #1 and #2. 
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HB 1 041 
3-25-1 3  
20401 
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Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

To provide appropriations to the office of management and budget and the supreme court 
guardianship and administrator services. 

Minutes: attachements 

Chairwoman J. Lee talks about a meeting that was held by Stanford Hea lth and the 
reasoning about HB 1041 . Chairwoman J. Lee Discusses about the mistreatment of 
vulnerable adults. 

Senator Anderson: asks about past testimony and proposed amendments on H B  1 041 

There is a d iscussion about an e-mail from Judy Vetter #7 

Chairwoman J. Lee recognized Jan Engan for DHS to the podium. 

There is a discussion about an e-mail from Judy Vetter. #7 

Jan Engan goes over the chart that was provided to the committee. #8 

Chairwoman J lee asks about funding. 

Senator Larson: ask about the expanded wards. 

There is a discussion about services for valuable adults are necessarily a guardian 
appointed to them . 

Senator Anderson: clarification on language of the bill and funding. 

Senator Dever, questions about wording that was changed in H B  1041 . There is a 
d iscussion about guardianship programs public and private. Chairwoman J. lee asks 
about a sl id ing scale for the program. Senator Dever asks about assets test. Chairwoman 
J. Lee asks about if monies are recovered form an estate for services. Chairwoman J. Lee 
asks about proposed amendment. 
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There is discussion about removal of funding for HB 1 041. 

Chairwoman J. Lee asks Jan Engan about public administrators. There is a d iscussion 
about public administrators. 

Senator Anderson talks about funding for HB 1041 and proposed amendment. 
There is a d iscussion about proposed amendment(s) .  

Senator Larsen discusses about who would be covered under HB 1041. 

There is d iscussion about the budget and funding. 

Senator Larsen talks about expansion of the program. There is discussion about who is 
and is and is not covered for under HB 1041 and the budget. 

Chairwoman J lee. Talks about including what an incapacitated adult is however like how 
the house has left it so that DHS make that determination. Senator Dever: asks if it's the 
court that makes that determination. 

There is a d iscussion about putting the funding back into the bill. 

Discussion about proposing amendment, funding, and who would be eligible . .  

Senator Axness motions to amend HB 1041 to return to the original language in the 02000 
version. 

Committee compares language of Original HB 1 041 and Engrossed HB 1041. 

Senator Axness withdrew the motion. 

Committee talks about e-mail from Judy Vetter and proposed amendments for funding. 

Chairwoman J lee asks about case load and paying for those already in the program. 

Chairwoman J lee talks about the funding court processes. 

There is d iscussion about restore full funding to the bill, and were the funding would go. 

There is more discussion about wording of the amendment, el igibil ity. 

Senator Axness motions to amend HB 1041 to restore the funding in HB 1041 to the 
original $1,657, 1 00 and delete on line 8 four new wards .  

Senator Dever seconds. 

Senator Larsen asks for clarification on funding. 

Amendment passes 5-0-0 
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Senator Axness motions for a Do Pass as Amended and rerefer to Appropriations on HB 
1041 

Senator Dever Seconds 

DO PASS as Amended 5-0-0 

Chairwoman J. Lee will carry 
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Red River Room, State Capitol 
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D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

To provide appropriations to the office of management and budget and the supreme court 
guardianship and administrator services. 

Minutes: attachment 

Chairwoman J. Lee. Opens the discussion on HB 1 041 

Chairwoman J.  Lee discusses HB 1 041 . 

Chairwoman J. Lee discusses attachment #1 from Maggie Anderson. 

The committee d iscusses the amendment, and past committee action on HB 1 041 . 



13.0210.03001 
Title .04000 

Adopted by the Human Services Committee 

March 251 2013 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO.  1041 

Page 1 I l ine 61 replace "$361 1200" with "$1 16571 100" 

Page 1 I l ine 81 remove "for new wards" 

Renumber accordingly 

Page No. 1 13.0210.03001 



Date: 3-- Zo -13 
Roll Call Vote #: I · 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTEW/ 

BILL/RESOLUTION NO. 

Senate Human Services Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: 0 Do Pass 0 Do Not Pass 0 Amended � Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

Motion Made By a 'f-A IE 5 :2 Seconded By 

Senators Yes No Senator Yes No 

Chariman Judy Lee Senator Tyler Axness 
Vice Chairman Oley Larsen / 
Senator Dick Dever / 
Senator Howard Anderson, Jr.. / 

/ 
/ 

/ / .IV 
/ / 1/ J I 

Total (Yes) __________ No --------------

Absent 

Floor Assignment 

If the vote is on an amendment, briefly ind· 

Ia R:O+'-''e.N -g·, I\ To , � 
c:;����� �\ Qr;;;t r:m \) Q;\2.3 J 0 r0 



I 

'; ; 

Date: 3- Z5 -13 
Roll Call Vote #: � 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. \ Q L\ \ 
Senate Human Services Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pass 0 Do Not Pass 0 Amended �Adopt Amendment 

0 Rerefer to Appropriations D Reconsider 

Motion Made By £ci.�\65 7 
Senators 

Chariman Judy Lee 
Vice Chairman Ole_y Larsen 
Senator Dick Dever 
Senator Howard Anderson, Jr. 

Yes 

v 
,_......... 
v 
y/ 

Seconded By DE!..\Je, 12 

No Senator Yes No 

Senator Tyler Axness v 

Total (Yes) ______ __,£"'----- No 
___ 0-'""- .L------------

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

p. LINe 3 
yN#l/ . 

vf&J't J)j 



Date: 3 Z:J ��� 
Roll Call Vote #: ·J r 

2013 SENATE STANDING COMMITTEE 
ROLL CALL VOTES I BILL/RESOLUTION NO. I 0 t.f 

Senate Human Services Committee 

D Check here for Conference Committee 
. 

Legislative Council Amendment Number /3.02/0, ogaJf T,fte OSfm:::2 
Action Taken: � Bo Pass 0 Do Not Pass �Amended 0 Adopt Amendment 

Rerefer to Appropriations D Reconsider 

Motion Made By Seconded By De.\J6f?_ 
Senators Yes No Senator Yes 

Chariman Judy Lee � Senator Tyler Axness � 
Vice Chairman Oley Larsen v 
Senator Dick Dever V"""' 
Senator Howard Anderson, Jr. t/ 

No 

Total (Yes) 
___ _____,5:�-- No 

__ C)�-------
Absent 

Floor Assignment ..... ��·�,���·������������������������ � .. ..) . t.ee 
If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 25, 201 3  4:43pm 

Module ID: s_stcomrep_52_01 1  
Carrier: J. Lee 

Insert LC: 1 3.021 0.03001 Title: 04000 

REPORT OF STAN DING COMMITTEE 
HB 1 041 , as engrossed: Human Services Committee (Sen. J. Lee, Chairman) 

recommends AMEN DMENTS AS FOLLOWS and when so amended, recommends 
DO PASS and BE REREFERRED to the Appropriations Committee (5 YEAS, 
0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1 041 was placed on the 
Sixth order on the calendar. 

Page 1 ,  line 6, replace "$361 ,200" with "$1 ,657, 1 00" 

Page 1 ,  line 8, remove "for new wards" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_52_011 
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Senate Appropriations Committee 
Harvest Room, State Capitol 

HB 1 041 
04-0 1 -1 3  

Job# 20702 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

A B ILL re: guardianship and public administrator services 

Minutes: See attached testimony #1. 

Chairman Holmberg called the committee to order on Monday, April 0 1 , 201 3 at 9:00 am in 
regards to HB 1 041 . All committee members were present. 

Becky J. Kel ler- Legislative Council 
Lori Laschkewitsch - OMB 

Chairman Holmberg: You should be looking at the engrossed bill with senate amendment. 
We wil l hear from folks from Human Services, the money should not go to OMB, because if 
we put the money into OMB, they wil l turn around and write a check to DHS. It would be a 
middle step that doesn't make a lot of sense. 

Representative Wieland, District 13, West Fargo: Testified in support of the bill and to 
explain the bill. It is a bil l that primarily deals with guardianship of non- developmentally 
disabled individual . It came out as a result of a study done by Dr. Windsor Schmidt, who 
did the project and did an excel lent job. His report is available who would like to see it. The 
members of the Human Services interim committee have copies of that. HB 1 040 was a 
result of that study, which is just changing the language, and HB 1 041 actually deals with 
the guardianships. 

Senator Gary Lee: Can you explain the differences in the amounts? 

Representative Weiland: As a result of what the House did, they had removed that 
portion of the wards that were already covered by the counties . We were led to believe 
they were covering the cost of that, but we are finding out now that they are not. So that 
was put back in, and then some additional wards to cover more people than what was 
originally put in the House version. 

Chairman Holmberg: Was that done in House appropriation? 

Representative Wieland: It was primarily done in the Human Services committee itself. 
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Chairman Holmberg :  I am getting head shaking the other way. 

Representative Wieland: I will let them explain that to you then. I don't recall that we had 
any amendments in appropriations that addressed that but it is possible that it was. I t  was 
a recommendation. 

Chairman Holmberg : So it was changed and then changed back, and we won't worry 
about who is at fault, blame, or credit, and we will move with what we have. 

Shelly Peterson, with NO long Term Care Association : testified in support of HB 1 041 
and provided written testimony# 1 - stating that HB 1 041 wil l help protect vulnerable adults , 
their assets and assure guardianship services are available if necessary. The $ 1 .6 million 
stayed in House Human Services and then when it went to House Appropriations is when 
the reduction was made. Vulnerable adults are being exploited in North Dakota. This bill 
before you gives you a coordinated united system of the provision of guardianship services 
throughout the state of North Dakota for vulnerable adults. We are aware of situations 
where vulnerable adults and long term care residents are being financially exploited. For 
the vast majority of families whose loved one needs a guardian, families step up to the 
plate and do a really good job, however, there are situations where that is not the case at 
all. I ndividual's resources are dep leted and they are left destitute without income. New 
found wealth in western North Dakota is compounding the issue. 1 out of 6 residents in the 
faci l ity have issues with their payment. Some of th is is attributed to assets and income of 
older persons being used by other interested parties and not going through the cost of care 
and services. In  these situations Medicaid is rightly denying coverage because records 
show assets exist and those assets are to be used for their care. I n  these situations the 
money has been spent by other parties and resources did not exist to pay. Long Term Care 
facilities have a right to discharge a resident for non-payment for not paying their bil l .  
However, before we can discharge them we have to find a place for them to live and when 
they are not paying their bill, it becomes almost impossible. We would never put them out 
on the street. Many facilities are incurring large bills because of that. In these disparate 
situations where the assets are being used by another party, we feel the resident is in need 
of a guardian and we don't think that it is appropriate for the long term care facility to be the 
one petitioning the court seeking the guardian because we are providing the care. We 
need another party to do that. There are agencies in North Dakota set up to do this but the 
issue is that there is not money for them to do it for people who do not have the income and 
assets. So we need to pay the agencies so that they are able to do it. I t  will help protect 
vulnerable adults , their assets, and make sure guardianship services are avai lable. (9 : 1 2) 

Vice Chairman Bowman: What happens if we pass this, how much will there be in two 
more years i f  something else comes up that we forgot? This is the way everything works 
anymore around here. We just keep funding it more, and it just keeps growing and growing. 
We have had this problem since I can remember. So who's at fault? What are doing wrong 
that we can't address something like this if we know that the problem is there and we know 
the court system is supposed to intervene with this if there is a problem. 

Shelly Peterson: I think you hit i t  right on when you said that we've been addressing the 
problem for a number of years. I th ink that is the fallacy. We haven't addressed the 
problem ; we've been studying it for a number of years but there has never been a 
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comprehensive approach. I think in a number of biennium, the maximum amount of money 
set aside for this has been $40 ,000 and that money has been used within to petition costs 
to help those very low income vulnerab le adults that have been at greatest risk. There 
hasn't been funding and there hasn't been a united effort on how to best address the 
problem. That is what is in this .  It has been determined that there are a number of people 
that are not getting the care and the services and the guardianship services. That $40 ,000 
has been woefully insufficient for a number of years. This is the first comprehensive 
approach to the issue. 

Senator Carlisle: Was any part of this in the Governor's budget? 

Shelly Peterson: The Governor set aside $1  mil l ion. In  his opening statement he said that 
it was for guardianship services. My understanding is that the Governor put that in HB 
1 0 1 2  and that has since been deleted. This interim committee bill came in at $ 1 .65 million, 
so together there was $2.65 identified and what we are ending up with right now is 
$36 1 ,000. So we are trying to get back at least to the $ 1 .6 mil l ion. 

Chairman Holmberg: There was some support from the House for funding for 
guardianship services. At the end of the day it will encourage the conference committees 
to resolve those differences, assuming we pass what is here or what the House did. 
(1 2 .56) 

Aaron Burst, Association of Counties: In terms of overall policy, this is one of the 
Association of Counties number one policies. Quite frankly, the publ ic administrator 
guardianship service portion is a bit on life support. It is handled differently in different 
counties. We are asking that this first appropriation starts creating unified source of money 
so that the counties can then start figuring out how they want to do a public administrator 
system. Guardianship is the general term when someone does not have a family member 
or someone willing to step in. They turn to the counties because by statute, counties are 
responsible for providing the public administrator to provide those services. Most counties 
have divested themselves from having a staff person do that work. They now contract with 
private service providers. The bill would be that component that would continue to pay 
those private service providers. In the study that Windsor Schmidt went through , there were 
multiple avenues of trying to figure out what was the best way to fund these programs. The 
bill you have in front of you would be more of the state-county partnership. Where the state 
would put in money and the counties would administrate the program and then push those 
monies out to the private service providers. I t's not necessarily true that this money has to 
go to DHS. In fact that was a different version. If we put that money into DHS and let them 
run the program,  or you could do this county hybrid model. We support the county hybrid 
model  because we think DHS has their own issues to work through. I think this bil l still 
works. The association is committed to making sure that this gets pushed out to the 
counties so that we can fund this. Counties are partially funding this already so in some 
ways this is putting money from the state funds and ideally we would like the counties to 
not have as much skin in the game because this would help us. The counties have been 
reluctant to fund this because; A. they don't know what it is , and B. when the courts unified, 
a lot of the counties thought that the guardianship is no longer their responsibility because 
the courts are appointing these individual and then they no longer had people on staff so 
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that should be more of a state responsibil ity. I am not suggesting it shou ld be, but that is 
some of the disconnect. 

Senator Gary Lee: Some of the outside discussions were indicating the reason the 
engrossed house bill was reduced was because they were looking to cover the new 
guardianships as they viewed it. So their money was for the 36 1 new ones; the other 
money was already being funneled to the counties some other way. I am just kind of trying 
to clarify that. The counties already have money to pay for these existing and this 36 1 was 
to pay for the new additions. 

Aaron Burst: As of right now, the counties are not receiving dollars to pay for public 
administrators. Throughout the whole study, some of the information came from myself 
when I asked the county auditors how much they were currently paying. That is how we 
generated some of those monies. Now Dr. Schmidt  just took the potential need and put a 
dollar figure at it and then came up with his dollars. Some of those dollars do vary. I want 
to assure the committees that this would be phase one where we still need to set up rules 
and figure out what the dol lar  amounts are and then push it out. I t  is not just a d irect pass 
through. We want to create a better system where counties have some control over those 
local service providers. This was easier when the counties had employees, but since we 
don't have that any more, we would like to unify it. 

Senator Gary Lee: The $1  mil l ion that was taken out by the House - you are saying it is 
not duplicative dol lars? 

Aaron Burst: No. There is no other bill that funds this. $1 million was in the Governor's 
budget but it was not defined . Generally, the thought process was that the $1 million would 
go to DHS to provide adult  protective service workers. The adult protective services 
workers are nothing more than investigators. When there is elder abuse occurring that did 
not necessarily translate into the private service providers. So the $1  million from the 
Governor's budget and the $1 .6 mil l ion from the interim study got blurred together and lost 
in translation. As of right now, I know of no bill that puts money into the public administrator 
system for the counties besides this bil l .  

Chairman Holmberg : I think there might be a d iscouraging word. Lori from OMB could 
you shed some light on that? 

Lori Laschkewitsch : I t  may be better to have the DHS explain how the program wou ld 
work in their department. From the mil lion in the Governor's budget it was appropriated to 
the department for them to administrate the program and that is what Jan would be able to 
explain to you.  

Aaron Burst: I would be happy to stand corrected . However, since I have been fol lowing 
this for the past two years, the bill in front of you was designed to be for the counties to 
provide for the guardianship services and it was not to manage the program or aps 
workers. 

(1 9.59) Judy Vetter, Admin istrator of Guardian & Protective Services Inc. (GAPS) and 
President of the Guardianship Association of North Dakota : Testified in favor of HB 
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1 041 and provided written Testimony attached # 2 in support of the bill and asked the 
committee to pass the bill with the proposed amendments. 

(23 .1 9)Chairman Holmberg : Is that amendment to bring it back up to the $1 .6? Or is this 
additional money that you are asking an amendment for? 

Judy Vetter: Explained Attached Testimony #3. (Funding addendum options) 

Chairman Holmberg :  I am having a little trouble understanding something. This is the bill 
and it says $1 .657 million; in your amendments what would that number be? 

Judy Vetter: Instead of the $1 .6 million, we are trying to tighten that up to the $ 1 . 3  million. 

Senator Mathern : What is your opinion on where that money should be given? Let's 
assume we fund this. Should we give it to the court, OMB, DHS, or where do you think is 
the best way to implement what Mr. Burst has indicated would be the model of using this 
money. 

Judy Vetter: I n  my opinion, the way it sets is through OMB so that it can get out to the 
counties. The system exists and it is operating and it works outside of DHS. The only 
involvement that DHS has had up to this point in guardianship cases is to pay the petition 
costs for the attorneys. We initially wanted it to be with the court but Chief Justice 
Vanderwahl  and many other judges came forward to share their information that they are 
appointing us. They believe in the system but they feel it is a conflict of interest for them to 
handle the money when they are appointing us to serve. When I look at DHS, and where 
the money needs to be for them, is in the aps workers. There is not enough in the counties 
or state positions to do that. Right now, county social services are the primary people that 
are provid ing that service and there are a few people in each of the human services. Again 
I see that as a conflict because they are doing the investigating and asking for a guardian 
to be appointed when they find a need. There are many other people outside the system to 
that are not involved with DHS. Really, OMB seems to be the most non-threatening state 
agency for it to go through, or for non-conflict. We do believe that aps needs to be funded. 

Chairman Holmberg : I recall when the court had a conflict of interest over the indigent 
defense and this wou ld be the other question. I wil l put this into Human services, because 
it's pol icy. If you are going to provide the service, the folks in the field don't care where the 
check comes from. That is something that the subcommittee will have to make a 
determination on. 

(27 :30)Josh Askvig, AARP: Testified in support of HB 1 041 . We have strong pol icy 
supporting the fact that those who may need assistance as they age should be provided 
that. Especial ly those who may lack the needs to pay for it on their own, which is what this 
bill addresses in the publ ic guardianship side of it. There are several alternatives for 
authorizing another person or corporate entity to act on one's behalf  and one of those is 
guardianship in which a court oversees a transfer of authority for property or personal 
decision making or both when an individual is deemed incapable of managing his or her 
own affairs. As our population grows older courts have found it more and more difficult to 
find family members or friends able or willing to serve in a guardiansh ip capacity for our 
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loved one so the need has increased over the years for guardianship. Dr. Schmidt was 
seen as the premier expert when you hired him and brought him in to do this. When we 
asked our national office about him and they have worked with him on numerous occasions 
and you have a very' good recommendation before you about how to move forward and 
improve our guardianship services. The other part I don't want you to m iss in all of th is is 
that there is $70,000 in there for training of guardians. That is an important piece too. 
Making sure that people understand what their responsibilities are as a guardian is very 
important. That second section is a cri tical piece as well and I wanted to add some 
credence to that. 

(30.00) Bi l l  Newman, Executive Director of State Bar Association of North Dakota: I 
would like to address some confusion about what this money is actually to be spent on and 
who can actually do the work. This money is to hire the people who do the day in and day 
out work of being guardians for people who have no assets and who are not 
developmental ly disabled. Some folks have suggested that the DHS can do that job. DHS 
and guardians are going to be opposed to one another more than half of the time. They are 
going to be arguing over whether or not this ward should be covered by services provided 
by DHS. Adult protective services can't provide guardianship services and they have the 
responsibility of investigating guardians who are not doing their job properly and who may 
be lining their own nest. This is not money that is duplicated someplace. The money isn't 
going to lawyers; somebody else already pays the person to bring the petitions. I don't 
know if I have made a mess or not but I can answer questions. 

(31 : 53)Chairman Holmberg : You have stirred the caldron a l i ttle more. 

Senator Wardner: Are there any commonal i ties of purpose between this and indigent 
defense? 

Bill  Newman:  I think that is a totally different kind of work. This not work for lawyers, 
indigent defense is for lawyers. This work under this bill would be compensated at a much 
lower rate than indigent defense is . This is already compensated at a pretty low rate for 
lawyer services. I t  is interesting to try and find the right entity to do this job. It used to be 
done by an elected county official called the public administrator and it was in the early 90s 
when the law was changed. It was no longer an elected position. Also in 9 1 , the legislature 
said that at a later effective date there wil l no longer be any county judges to be paid for by 
the counties out of county funds. I think there were a lot of counties that thought they could 
keep the revenues and spend it on something else. In 93, in Governor's budget, it was 
decided to take that money that was collected by the county courts and is now collected by 
the district courts and we are going to apply that to other purposes. Ever since then the 
counties have been reluctant about funding things that are ordered from the courts, 
because the courts are now thought of as being the states courts. Those district judges are 
the states judges - they are not our county judges anymore and they no longer generate 
revenues for our county coffers. This is one of the th ings that at one time used to be 
handled by a county elected officia l and most counties are not adequately funded anymore 
and it is a growing need. 

(35. 1 5)Jan Eggan,  Director of the Aging Services Division, Department of Human 
Services: See Attached Testimony #4. (Gives comparison of Guardianship B i l ls) 
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(43 :20)Sally Hollewa, State Court Administrator: Testified in a partially neutral/partial ly 
in support of the bill. I am in support of the $70,000 in training money for guardiansh ips. 
That is something that is specifically asked for by the courts. The neutral part of it has to do 
with the fact that this is a policy bill in and of itself. What it comes down to is a policy issue, 
and if this is something the state wants to take one. As far as that is concerned, the court 
is neutral on that. I can answer some questions about the committee and some of the 
questions about the charts on where it is duplicated and where it is complimentary. I really 
hate to see this set up as two competing bil ls. The reason why we looked at OMS as we 
went through this study; everybody said we need to do something but they did not want it in 
their agency because there is conflict of interest. The study itself acknowledged that. The 
only testimony that I am aware of that came from DHS was that they were not in favor of 
moving forward because of the aps need and that they did not think they had enough 
people. When you look at what is duplicated here: #1 it would be the study money and #2 
it would be the new guardianship piece. The rest of it is complimentary toward each other. 

Senator Gary Lee: So your understanding would be then that between HB 1 01 2  and HB 
1 041 we add $2.6 mil l ion and now we have $ 1 .6 million? 

Sally Hol lewa: That is correct. 

Chairman Holmberg : Closed the hearing on HB 1 041 . 
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Testimony # 1 

Senator Kilzer opened the subcommittee hearing on HB 1 041 . Senators Lee, Erbele and 
Mathern were present. 

Senator Ki lzer: Said this was a concentrated bill and not sure he comprehends all the 
details and the trail of the bil l .  What other funding bills and organizations are out there, what 
position is this bil l in comparison to others that have been put in the hopper for 
guardianship? 

Jan Engan, Director, Aging Services, DHS: Funding bil ls that are out there that may or 
may not have funding attached to them but probably have a fiscal note, would be 
engrossed SB 2323, which deals with mandatory reporting. This is a flow chart of the 
vulnerable protective services and reporting, attached # 1 .  ( 1  :00-3:37) 

Senator Kilzer: There must be some sort of funding. 

Jan Engan: Not aware of any funding in 2345. In SB2323, we are looking at general fund 
dollars for the 1 3-1 5 biennium of $431 , 1 16 .  We project for the 1 5-1 7 biennium $422 ,468. 
There were some onetime costs in the first three years. That would support two FTE's for 
investigation and assessment. She continues going over the chart. (4:00-6:05) 

Senator Mathern : What you are saying here is there are these greater opportunities for 
uncovering a need. Do you believe you can meet the need for guard ianships with $ 1 .6M in 
1 04 1  or do you need that p lus the million that is in 1 0 12? 

Jan Engan:  We support the one mil l ion dollars that is in 1 01 2  in the department's budget 
because that does address both the guardianship need and it addresses the petitioning 
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cost for low income individuals that do not resources or family support to petition for 
guardianship. It also begins to address that issue of the investigation and assessment 
process. We have found when we look at those individuals that are coming through are 
current guardianship system in the department, 41 to 43 percent of the petitions have been 
initiated by the APS workers in our local communities. 

Senator Mathern : We're looking at the entire need. Is there an entire need, considering all 
of this to have both the money in 1 04 1  and 1 01 2  or are you saying the million is plenty? 

Jan Engan : I would refer back to Dr. Schmidt's study where he identified an unmet need. I 
believe it was 305 individuals. We begin to address in both bills that unmet need. 

Senator Gary Lee: In both bil ls, there are duplicate dol lars in there. There is the three 
hundred and sixty-one thousand that's duplicated and then there's the seventy to seventy­
five thousand dollars in court training costs. Probably the $2 .3M is the number that is in the 
two bil ls that is unduplicated. Do you agree? 

Jan Engan: I f  the math is correct, I 'd agree. I would agree that there is some duplication 
between the two bills. 

Senator Gary Lee: That would take care of the existing and the 86 new for the biennium 
that you're looking to have new guardianships for. 

Jan Engan :  That I couldn't speak to without really taking a closer look at it. 

Senator Gary Lee: He commented to the amounts. ( 1 0:00- 1 0 :27) 

Senator Ki lzer: Going back to SB2323. Wil l that be the same level of funding for this 
activity that's in 2323? What I am asking for is the numbers you anticipate serving both new 
and ongoing clients. 

Jan Engan: In S82323 it really addresses the intakes in our system. She explains how 
they came up with the numbers. ( 1 1 :20-1 2 :55) 

Senator Kilzer: 2323 is a free standing bil l .  Has this funding always been a free standing 
bill, why isn't it part of aging services in the Human Service budget? 

Jan Engan:  The chart addresses that. ( 1 3: 1 0- 14 :06) 

Senator Ki lzer: Why wouldn't you put the aging service as part of your Human Services 
budget? 

Maggie Anderson, Interim Director of DHS: Said it is tied to a policy decision. 2323 was 
introduced by Senator Murphy because he wanted a policy decision for mandatory 
reporting. The mil l ion dol lars in HB1 0 12  was to further the efforts related to guardiansh ip 
without the context of what Senator Murphy was going to introduce. 

Senator Kilzer: So 1 041  is really a policy that requires a fiscal note with it? 
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Maggie Anderson:  1 041  had an appropriation in it and that came as a resu lt of the interim 
committee. 

Senator Mathern : I have a question about the placement of the 1 04 1  money. How wou ld 
OMB a l locate this money if we appropriated it there and if DHS thinks that would be a 
workable arrangement? 

Lori Laschkewitsch, OMB: It would have to be appropriated based on d irection from you .  
We wou ld be working with the department of human services to find out how this money 
should be a l located out. We don't have a guardiansh ip. 

Senator Mathern : So you wou ldn't go to counties or courts and ask them how they would 
suggest the money be sent out to the publ ic admin istrators? 

Lori Laschkewitsch :  There would have to be some planning done on how this would be 
carried out because this is a new area for the OMB. So we'd start by working with the DHS 
to find out what the needs are. 

Senator Mathern : In the department of human services does it matter to you if 1 04 1  
appropriation i s  g iven to you o r  to any other agency? Does it affect your programing? 

Maggie Anderson:  Based on the chart of what that money wou ld be used for that is what 
we would intend. If the 1 .657 was back, we'd al locate it based on that and if it was 
someth ing less than that we would have to figure out between the counties whether we'd 
lower the per d iem amount or pay for fewer existing guard ianships or fewer newer ones. 
We'd have to know what your wishes are. 

Sally Holewa, Court Administrator of the North Dakota Supreme Court: I n  the i nterim 
committee when we decided it should go to OMB it was based on what we do with civil 
legal defense funds. ( 1 8 :08-1 8 :48) 

Senator Kilzer: Does that almost paral lel the indigent defense? 

Sally Holewa: Not the ind igent defense but indigent civi l ,  which is your legal services i n  
North Dakota that happen, d ivorces, child custody, those sorts of things. ( 1 8:55-20: 1 8) 

Senator Gary Lee: There's other money in 1 0 1 2 ,  are you suggesting it go through OMB as 
wel l? 

Sally Holewa: I 'm not suggesting that at al l because they are very d ifferent. Contracting out 
for vulnerable adults protective services is someth ing DHS is a lready doing and paying for.' 
These bi l ls complement each other and don't compete. (20:30-2 1 :08) 

Senator Mathern : I wondering if we should ask legislative counci l to draft amendment that 
appropriates the money to OMB in 1 041 but also includes the naming of the suggested 
committee, the supervisory committee. So there is a committee that attends to the details 
and that we further fund the department of human services in an amount that nears that 
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mil l ion but el iminates the dupl ication of funding .  The actual interim committee saw a larger 
need . Those amendments could be drawn up and we'd consider them at the next meeting. 
(21 : 1 5-24: 1 1 ) 

Jan Engan:  Certain ly I would support the governor's budget, that's our department's 
position .  We need to come together to protect the vulnerable people in our state. (24: 1 6-
24:49) 

Senator Mathern : I would suggest that the department of human services and the court 
admin istrator's office agree on  what are the dupl icative things and take those out. (25:03-
25:56) 

Senator Kilzer: We don't need to prepare the amendment for 1 01 2  to get the mi l l ion back 
into it because that is a d ifferent bil l . If we're going to have the 1 .3 as the one amendment 
in 1 04 1  to avoid the dupl ication, is that what you are talking about? 

Senator Mathern: The 1 .3 was really based on Judy Vetter's testimony this morning that 
ind icated the 1 .6 wasn't necessary. 

Judy Vetter, Guardian and Protective Services Interim Group, DHS: An effort on our 
part to look at how we could tighten that funding up. We do see a need for funding for adu lt 
protective services, if the mandatory reporting is going to pass. 

Senator Mathern : We are the same subcommittee for both bi l ls . It would be n ice to have 
both amendments done so we know if we're duplicating. (26 :54-27 :25) 

Senator Kilzer: $1 .3  M amendment for 1 041 , but the rest in 1 01 2 . 

Becky J .  Keller: Do you want the committee as part of the amendment for 1 04 1  and what 
kind of committee? Are you talking structure and member size? 

Sally Holewa: The Civi l Legal services fund mentions the committee members. 
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A Subcommittee hearing Guard ianship & public administrator services (DHS) 

Minutes: You may make reference to "attached testimony." 

Chairman Kilzer cal led the subcommittee hearing to order at 1 0 :30 am on Tuesday, April 
09, 201 3 in the Harvest Room in regards to HB 1 041 . Let the record show that a l l  
conferees were present: Senators Ki lzer, Lee , Ereble and Mathern . 

Becky J .  Kel ler- Legis lative Council 
Lori Laschkewitsch-OMB 

Senator Kilzer: We would l ike to finish this b i l l  and present it to the whole Appropriations 
Committee here at 1 1  :20 am today. We have cal led this meeting to look at the proposed 
amendment and adopt it and pass the bi l l  out. We actual ly talked about the money 
regarding guard ianships in previous meetings of the subcommittee and to refresh your 
mind the subcommittee has agreed to two things, to restore the $ 1 M  in 1 0 1 2  that the 
Governor had put in and the House had removed and in this b i l l ,  1 041 , to put in the $1 .3M 
as the other portion of guardianships, so there is a total of $2 .3M.  I would ask Senator 
Mathern to d iscuss the amendment. 

Senator Mathern handing out the amendment # 1 3 .02 1 0 .03002 , Testimony attached # 1 
That amendment addresses the issue of adding the add itional money so this amendment 
would put that al location to $ 1 .366M. It wou ld clarify the el igibi l ity for the ward must be 
defined as an incapacitated adult with the income of at or below the federa l  poverty level 
this would clarify that. The use of this money would not be for persons that are funded 
under our developmental d isabil ities grant, the corporate guard ianship program, that 
Catholic Charities contracts for. There is one section that is not here that we had 
d iscussed as committee members. There was a question how the details wou ld be worked 
out, between the courts, DHS and OMB. When we last met we had kind of an informal 
agreement that we might put th is money to OMB unless they'd have a committee to work 
out the details between the agencies. The agencies have met and they bel ieve putting this 
money to DHS does make sense, that in the rule making authority that the department 
has, these agencies wi l l  probably have the opportun ity to work out the detai ls. I checked 
that out with the courts to ascertain that that was correct, is th is what you want, and Sally 



Senate Appropriations Committee 
HB 1 04 1  Subcommittee 
04-09-1 3  
Page 2 

Hol lewa, State Court Administrator, said yes.  This deals with the money and it puts back 
into the DHS the receiving of the money and how it is spent. 

Becky J. Keller: The appropriation is sti l l  to the office of OMB. 

Senator Mathern : Correct. the l isting of the DHS, was regard ing the exception for the 
developmental d isabi l ities so this money does in fact goes to OMB but doesn't set up a 
committee that we thought we would be setting up and leaves that open to the rule making 
authority. 

Maggie Anderson, DHS: That is correct and it's going to OMB . 

Senator Mathern moved the amendment # 1 3 .02 1 0 . 03002. 2nd by Senator Gary Lee . 

Senator Ki lzer: We have a motion to adopt amendment # .03002 . any further d iscussion 
If not the secretary wi l l  cal l  the rol l .  

Senator Gary Lee - Aye 
Senator Mathern - Aye 
Senator Erbele- Aye 
Senator Ki lzer - Aye. 

Senator Ki lzer: Any further action by subcommittee members . 

. Senator Mathern; I move approval of the bil l  as amended. 2"d by Senator Erbele. 

Senator Kilzer: We have a motion and a second to put a Do Pass as Amended on 1 041 . 
All those in favor sign ify by saying aye. It carried . The bi l l  moves on to the ful l  
Appropriations Committee. The hearing on HB 1 041  was closed . 

Maggie Anderson,  Interim Director DHS submitted Proposed Amendments to Engrossed 
House Bi l l  No. 1 04 1 . Testimony attached # 2 at a d ifferent time, (not during a hearing). 
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A B ILL regard ing Guardianship & publ ic admin istrator services (Do Pass as Amended ) 

Minutes: 

Chairman Holmberg cal led the committee back to order on Tuesday, April 09, 20 1 3  at 
1 1 :20 am . 

Becky J .  Kel ler- Leg islative Council 
Lori Laschkewitsch- OMB 

Chairman Holmberg :  We should be looking for HB 1 041 . We have the 1 041  people in the 
aud ience. Amendments are being passed out to the committee. 

Senator Mathern: The issue of guard ianship was studied and a bill came forward from the 
interim committee that was chaired by Representative Wieland. That bill recommended 
fund ing for the development of guardians around the state that would address vulnerable 
adu lts that are not in our DD system . 

Senator Mathern moved the amendment.# 1 3.021 0.03002. 2"d by Senator O'Connell .  
This amendment places into this bi l l  $ 1 , 366 ,000 and clarifies that the persons el igible for 

this guard ianship service would be incapacitated adults that are at or below 1 00% of the 
federal poverty level and they are not developmenta l ly d isabled adu lts that we general ly 
provide guard ianship for through corporate guard ianship through a contract with Catholic 
charities . .  Your subcommittee supported this widely comes from the work of the interim 
committee and a number of the people who would be providing this service are with us 
today so I would address any questions you might have. (3 .35) 

Vice Chairman Bowman: Asked why is there such a difference with the two figures you 
are add ing, what was the figure that the interim committee came up with? 

Senator Mathern the actual interim committee considered a proposal of developing a 
guard ianship mega agency of over $ 1 7M.  That was reduced down by the interim 
committee to just assist this one group, we were closer to $ 1 .6M and the House left the 
$361 in there and this is restoring most of that money. It is going back to what the interim 
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committee d id and if the House disagrees this wil l go to conference committee. So it's not 
far from the interim committee report. 

Chairman Holmberg Any other discussion on the amendment? All in favor of the 
amendment say Aye. Motion carried . 

Senator Mathern Moved Do Pass as Amended on 1 041 . 2"d by Senator Robinson . 

Senator Mathern : The other issue here that was discussed and you might hear from 
constituents, is who wil l  receive this money? This money would go to OMB. There was 
d iscussion about the confl ict of interest between Human Services or the courts, because 
they interact with these wards. So this money will go to OMB and they wil l  develop some 
rules with these d ifferent entities to make sure this money gets to the right place at the right 
time for these services Everybody came to that agreement so I would hope that we could 
pass the bi l l .  . 

Senator Kilzer: This bi l l  does dovetai l  with Human Service, 1 0 1 2  there was $1 M for 
guard ianship that the House had removed , and we are putting it back in .  both of these two 
appropriations wi l l  fit the total need of $2.3M outside of the corporate guardianship. 

Chairman Holmberg : We have a motion and a second for a Do Pass . Call the rol l  on a 
Do Pass as Amended on HB 1 041 . 

A Roll Call vote was taken.  Yea: 1 3 ; Nay: 0 ;  Absent: 0. 

Senator Mathern will carry the amendments and he will check with Human Services if 
they want to carry the bi l l .  

The hearing was closed on HB 1 041 . 



1 3 . 02 1 0 . 03002 
Title.05000 

Prepared by the Legislative Counci l  staff for 
Senator Mathern 

Apri l 5, 2 0 1 3 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO.  1 04 1  

I n  l ieu of the amendments adopted by the Senate a s  printed o n  page 880 o f  the Senate 
Journal ,  Engrossed House Bil l  No.  1 04 1  is amended as follows: 

Page 1 ,  l ine 6, replace "$36 1 , 200" with "$1 , 366, 000" 

Page 1 , l ine 8, remove "for new wards" 

Page 1 ,  l ine 8, remove "The" 

Page 1 ,  replace l ines 9 and 1 0  with "To be el ig ible for funding under this section, a ward must 
be found to be an incapacitated adult as defined by section 30. 1 -26-0 1  and have 
income at or below one hundred percent of the federal poverty level .  A ward with 
developmental disabi l ities who is receiving case management services through the 
department of human services is not el igible for funding under this section . "  

Renumber accordingly 

Page No . 1 1 3 . 02 1 0 . 03002 
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REPORT OF STANDING COMMITTEE 
HB 1 041 , as engrossed and amended: Appropriations Committee (Sen. Holmberg, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS ( 1 3 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).  
Engrossed HB 1 04 1 ,  as amended, was placed on the Sixth order o n  the calendar. 

I n  l ieu of the amendments adopted by the Senate as printed on page 880 of the Senate 
Journal, Engrossed House Bi l l  No. 1 041 is amended as fol lows: 

Page 1 ,  l ine 6, replace "$361 ,200" with "$1 , 366,000" 

Page 1 ,  l ine 8, remove "for new wards" 

Page 1 ,  l ine 8, remove "The" 

Page 1 ,  replace l ines 9 and 1 0  with "To be eligible for funding under this section, a ward 
must be found to be an incapacitated adult as defined by section 30. 1 -26-01 and 
have i ncome at or below one hundred percent of the federal poverty level .  A ward 
with developmental disabil ities who is receiving case management services through 
the department of h uman services is not el igible for funding under this section." 

Renumber accord ingly 

( 1 )  DESK (3) COMMITTEE Page 1 s_stcomrep_63_01 7  
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House Human Services Committee 
Fort Union Room , State Capitol 

HB 1 041 
April 1 8 , 20 1 3  
Job #2 1 256 

1Z1 Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of 

Proved appropriations to OMB and Supreme Court for guard ianship and public 
administrator services. 

Minutes: See Handout #1 

Chairman Weisz cal led the conference committee meeting to order on HB 1 041 . 

Sen. J .  Lee: I ' l l  have Sen.  Mathern explain the last amendments that were added by 
Senate Appropriations. 

Sen . Mathern : When the bi l l  came to the Senate there was confusion on the proper 
fund ing for adult protective services and guardianship services and how it related to other 
bil ls. The appropriations committee looked at al l the bi l ls and needs that were expressed by 
the pol icy committees of the House and Senate and tried to do the numbers correctly. 
(Went through the marked up version 03002 of the bi l l . )  3 :24 Changes made were correct 
the funding amount to the levels that were needed to make sure there was an el igibi lity 
piece and that we weren't double funding the Developmental Disabilities Corp. 
Guardianship Program. 

Sen .  Lee: The original bi l l  was the $1 .6 and I was told the $1 ,366 ,000 is adequate to cover 
what is going on. 

Chairman Weisz: They went down from $7.50 per day from the $1 1 .50 per day. The 
orig inal proposal for the $1 .6 mill ion was for $1 1 .50 per day. Our d ifference amounts to 
whether we are going to fund the current ones or the new ones going forward . 

Sen . Lee: The Senate thought it was important to include both the current and new one 
and that is where that amendment came from. 

Rep . Wieland : Someth ing was mentioned by Sen .  Mathern about adult protective services. 
There is nothing in this bi l l  about adult protective services, but there is something that has 
been talked about on the Senate side in regards to that. Could Sen .  Mathern g ive us a 
clarification? 



House Human Services Committee 
HB 1 041 
April 1 8 , 201 3  
Page 2 

Sen. Mathern : Adult protective services are the general manner in which someone might 
find someone in need and for a public admin istrator to get involved or a guard ian to be 
appointed . There are other bi l ls that deal with adult protection services. Th is only 
implements only one option if it is found that someone is being abused . These aren't adult 
protection services bi l ls , but they are the way you provide a service. 

Sen. Lee: The Dept. of Human Services has provided a chart (See Handout #1 ) and on the 
bottom section it describes that the vulnerable adult protective services is in HB  1 01 2  and 
not in HB 1 041 . 

Rep .  Wieland : This is going to be run through OMB? 

Sen. Mathern : We thought it should go to OMB because there was a confl ict of interest 
with the department and the courts. 

Chairman Weisz: The House perspective was the services for the 1 64 are being currently 
taken care of. As we went forward as those cases dropped out and then the new cases 
end up with the state funding. 

Rep . Wieland : What you stated is the reasons why we d id what we did. I understand some 
of the counties are not being very generous with their funding for the people doing the 
work. And we have to take that into consideration. 

Sen. Lee: We have inconsistent provision of guard ianship services because it is d ifferent 
from county to county. I don't want a two tiered system of wards and guard ianship 
services. 

Chairman Weisz: Was the drop of payment per month done in you r  committee or 
Appropriations? 

Sen . Lee: The one Sen .  Mathern talked about with 1 00% of poverty and those not being 
with developmental disabil ities were added by Appropriations. The pol icy committee 
restored the dol lars which is in version 03001 and they added the language about the 
qual ification. 

Chairman Weisz: We wi l l  meet again sometime tomorrow. 

Sen . H .  Anderson: I th ink this is a needed service to the people and to help the counties in 
providing these services is a step in the right d irection . 

Chairman Weisz: The services are needed . We are adjourned . 



2013 HOUSE STANDING COMMITTEE MINUTES 

House Human Services Committee 
Fort Un ion Room, State Capitol 

HB 1 041  
April 1 9 , 201 3 
Job #21 31 0  

[g) Conference Committee 

Committee Clerk Signature 

Explanation or reason for introductio 

To provide appropriations to OMB and the Supreme Court for guard ianship and publ ic 
administrator fees. 

Minutes: 

Chairman Weisz cal led to order the conference committee on HB 1 041 . 

Rep .  Wieland : In  talking with our leadership they look at taking off a dol lar here and there. 
We have no problem with looking at the total cost of $ 1 .296 mi l l ion and the new 43 wards 
being hand led by state. In regards to the existing 1 64 guard ianship cases; I'm looking into 
a proposal and haven't visited with the counties yet. The state would pick up 50% of that 
cost and the counties wou ld pick up 50%. Currently the counties should be paying 1 00% of 
those costs and find ing out that is not happening. We have to some kind of an agreement 
when and if we make that proposal .  That amount wou ld be $467 apiece. As time goes by 
that wou ld be reduced . I d iscussed it briefly with the department and they are gathering 
some information for me. I wil l ta lk to the counties about this and if it something that would 
work out I would come back with a motion . 

Chairman Weisz: The counties are supposed to be provid ing the guard ianship and they 
don't in all cases. So this wou ld be a requirement that they had to match those dol lars .  

Rep. Wieland : It wou ld be a one to one match and be required to do it. 

Sen . Mathern : My concern is if someone is in need and there is a private entity that is 
cal led on to respond to the need , they wou ld respond , but might not get reimbursed if a 
county says they are not going to do the match . I 'm afraid of the impact being elsewhere 
even though we wou ld pass such a law. 

Rep. Wieland : These are only for those 1 64 people that exist. Anybody new would be 
covered by the state. 

Sen. J .  Lee: I 'm interested in exploring this. You mentioned the $467 each. 

Chairman Weisz: I th ink he meant $467,000 state share and $467,000 county share. 
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Sen. J .  Lee: Go through the numbers again .  

Rep.  Wieland : It is $1 .296 because the $70,000 is already in .  Adding up the three 
numbers the $934 ,800 plus the $36 1 2  plus the $70,000 you come to $1 .296. The $1 . 366 
that had been talked about before had $70,000 in there twice. 

Sen. J .  Lee: At this point you are suggesting a 50150 share of the existing and hope that 
every county is going to do it. 

Rep. Wieland: That is a concern and that is why I want to talk to the counties. I feel the 
counties are being treated very wel l  in this session. This is a small amount in comparison .  
With the increase in the state aid d istribution I th ink i t  is  about $40 mi l l ion .  There is  $20 
mil l ion dol lars on the table for social services and possibly $1 00 mil l ion . 

Sen .  J .  Lee: We wi l l  here HB 1 233 today on the Senate floor. The amendments moving 
forward have $20 mil l ion in them . There won't be the ful l  $1 00 mil l ion.  

Chairman Weisz: You are looking at 50% at current and new at 1 00% and it wi l l  sh ift 
eventually to 1 00%. The 1 64 will eventually decrease to zero. 

Sen. Mathern : I would ask you to consider putting an ending date in the amendment. 

Rep. Wieland : There is a date in there already. On l ine 8, the biennium beginning Ju ly 1 ,  
201 3 and ending June 30, 20 1 5. 

Sen . J .  Lee: You would leave the two year sunset date or would you consider l ike 20 1 7? 

Rep.  Wieland : We can consider 20 1 7 . 

Rep.  J .  Lee: Is the fund ing in 1 01 2  sti l l  safe? 

Rep. Wieland : It is at the current time. 

Chairman Weisz: How much time wi l l  you need? 

Rep .  Wieland : I would l ike until Monday. 

Chairman Weisz adjourned the meeting. 
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� Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bil l/resolution : 

Provide an appropriation to OMB and the Supreme Court for guard ianship and public 
administrator services. 

Minutes: e Handout #1 

Chairman Weisz opened the conference committee on HB 1 041 . 

Rep. Wieland : (Handout #1 ) Went through the amendment. Spl its cost 50/50 between the 
state and the county. We wou ld have the time frame from July 1 ,  201 3 through June 30, 
2 0 1 7 .  The state would then take over al l of the funding. We would have to put in on Page 
1 ,  l ine 1 1 ,  "Med icaid eligible". 

Chairman Weisz: You are replacing the language of 1 00% of federal poverty with Med icaid 
el igible, correct? 

Rep .  Wieland : It can be done in that form. 

Sen. J .  Lee: I thought we needed both . 

Sen .  Mathern : His amendment would keep both in .  

Rep. Wieland : I bel ieve that is the way I proposed it. 

Sen. Mathern: I thought we were only going to split with the county for one year instead of 
four years. What is the rationale for that? What do we do when the county d isagrees with 
th is? 

Rep .  Wieland: They are honorable people working with the county and I th ink they wi l l  
agree to this. 

Sen . J. Lee:  They are honorable, but I would l ike to visit with more county people. 

Sen .  Mathern : I support the amendment regard ing the Med icaid . I would l ike to lower from 
four years to one year. 
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Sen. J .  Lee:  I 'm not opposed to the concept I just want to talk to more people. 

Chairman Weisz: It is in law that they are responsible for the guard ianship. We wil l let you 
have those d iscussions. We wi l l  adjourn unti l tomorrow. 
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House Human Services Committee 
Fort Un ion Room, State Capitol 

HB 1 041 
Apri l 23,  20 1 3  
Job #2 1 443 

[8J Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction ' 

Provide an appropriation to OMB and the Supreme Court for guard ianship. 

Minutes: 

Rep .  Weisz cal led the conference committee meeting to order on HB 1 041 . Rep. Wieland 
do you want to explain this? 

Rep .  Wieland : Yesterday we d iscussed how we could get together with the counties; they 
would pay 50% for the 1 64 wards. The cost would have been for the two years at 
$467,000. The counties have said they would support this if we put it at the l imit of 1 /1 0  of 
1 mil l  for each county. The total of the 53 counties would come to $242 ,846 per year. 
Doubl ing that would be $485,000 which more than covers the $467,000. Instead of a four  
year cap we would go with a 2 year cap. If everybody would be in agreement I th ink we 
could agree. 

Rep. Weisz: I want to make sure the math comes out. I 'm not getting the same numbers .  

(Discussion back and forth on the figures and figuring out what the total amount real ly was. )  

7:55 
Rep. Weisz: There would be a total of $1 .366 mil l ion. Of that $70 ,000 is going to the 
guard ianship training . That will reduce it to $1 .296 mil l ion. $361 ,200 is to handle the new 
cases going forward . That leaves us rounded out at $935,000 of which 50% of that will be 
the counties' responsibi lity for the next two years or $467,000 all adds ups to be. The state 
is going to pick up an add itional $467 ,000 plus the $361 ,200 plus the $70,000. 

Sen. J .  Lee: We were going to include in the amendment the "or Medicaid el igible" phrase. 

Rep .  Weisz: Correct. It is going to be $898,000 that is the state's portion in this b i l l .  

Sen. Mathern : I not sure how the amendment would affect the implementation of this 
program and the funding mechanism by the counties. Are you suggesting some 
appropriation or are you suggesting all of the counties now have agreed that they wil l 
provide the service? 
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Rep.  Weisz: The counties are required . 

Rep .  Wieland : There wi l l  be an appropriation in here of $898,000 . 

Sen .  Mathern : The county share you refer to from the mi l l  levy, are you using the mi l l  levy? 

Rep. Wieland : No. It is the way they wi l l  be addressing it. 

Rep. Weisz: Up to 1 /1 0  of a mi l l  for each county. 

Rep .  Wieland : I got th is from the counties and that is how they are looking at it. 

Sen .  Mathern : You believe from that they can start to fund this program? 

Rep .  Wieland : I believe they wil l .  

Rep.  Weisz: I 'm comfortable with th is. 

Rep .  Wieland : They d id have a conference and talked about th is and I was informed that 
Cass was one of the counties there and they agreed to this. They can budget it for it with 
this. 

Rep .  Weisz: When this comes out of conference there wi l l  be $898,000 out of the general 
fund .  In two years the funding for the current then be 1 00%. 

Sen. Mathern : Wi l l  the amendment include the d iscussion of the counties doing their 
portion and the end date of two years? 

Rep. Weisz: The amendment wil l  just include the current amendment that says they wil l  be 
responsible for 50% of the established rate and would have the end date for that 50%. 

Sen . J .  Lee: I would l ike to see the completed amendments before we sign off. 

Rep . Weisz: I ' l l  g ive everyone a copy. If not comfortable then we wi l l  meet again .  

Sen . Mathern : The Senate would recede from its amendments. 

Rep .  Weisz: The Senate would recede and amend as fol lows. Is there a motion? 

Rep . Wieland : I motion. 

Sen. J .  Lee: Second . 

Rep .  Weisz: The language wi l l  include Med icaid or Medicaid eligible; wi l l  include paying for 
50% of the current for two years and the counties paying 50%. $70,000 for the train ing,  
and $361 ,200 for going forward .  You would have an $898 ,000 appropriation. 
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ROLL CALL VOTE: 6 y 0 n 0 absent 



1 3 . 02 1 0 . 03003 
Title . 06000 

Adopted by the Conference Committee 

April 23, 201 3 

PROPOSED AMEN DMENTS TO ENGROSSED HOUSE BILL NO. 1 041  

That the Senate recede from its amendments as printed on pages 1 396 and 1 397 of the House 
Journal and page 1 262 of the Senate Journal and that Engrossed House Bi l l  No . 1  041 be 
amended as follows: 

Page 1 ,  l ine 6, replace "$361 ,200" with "$828,600" 

Page 1 ,  l ine 8, remove "for new wards" 

Page 1 ,  l ine 8, remove "The" 

Page 1 ,  replace l ines 9 and 1 0  with "To be eligible for funding under this section ,  a ward must 
be found to be an incapacitated adult as defined by section 30. 1 -26-0 1 and have 
income at or below one hundred percent of the federal poverty level or be 
medicaid-el igible. A ward with developmental disabil ities who is receiving case 
management services through the department of human services is not elig ible for 
funding under this section . A grant to a county for a ward under a guardianship before 
July 1 ,  201 3,  must be based on fifty percent of the establ ished monthly rate for that 
guardianship. The county receiving a grant for a ward under a guardianship before July 
1 ,  20 1 3 , shall pay fifty percent of the monthly rate for the guardianship out of grant 
funds, but also shal l pay the other fifty percent of the monthly rate for the guardianship ,  
l im ited to a maximum of one-tenth of one mi l l  of that county's property tax, through 
June 30, 201 5 . "  

Renumber accordingly 

Page No. 1 1 3 .021 0. 03003 



2013 HOUSE CONFERENCE COMMITTEE ROLL CALL VOTES 

Committee: House Human Services 

Bi l l/Resolution No. / � 'I/ 
Date: t/--tZ,3-/3 

as (re) engrossed 

Roll Call Vote #: -+-/ ___ _ 

Action Taken 0 HOUSE accede to Senate amendments 
0 HOUSE accede to Senate amendments and further amend 
0 SENATE recede from Senate amendments � SENATE recede from Senate amendments and amend as fol lows 

House/Senate Amendments on HJ/SJ page(s) /3ffo -- /397 
0 Unable to agree, recommends that the committee be d ischarged and a 

new committee be appointed 

((Re) Engrossed) /0� 1 
of business on the calendar 

Motion Made by: 7?"1. u); eLa l'ld. 

Vote Count Yes: � _ __,_ __ 

House Carrier "R'f#· W'-f.ri S. z 

LC Number } �. O;l.. l 0 
LC Number 

Emergency clause added or deleted 

was placed on the Seventh order 

Seconded by: 

No 

No: -�0..::....._ __ Absent: ___.C)"""-----

Senate Carrier Sy. J. L -e. e... 

0 3 0 0 3 of amendment 

_________ of engrossment 

Statement of purpose of amendment A a 

Si'b...� t..Vi t l  p� I 0 0  �6 of -/-ul1tit./ 11� 1 A c:l tj�tt,"r.S 



Com Conference Committee Report 
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Module 10: h_cfcomrep_73_002 

Insert LC: 1 3.021 0.03003 

REPORT OF CONFERENCE COMMITTEE 
HB 1 041 , as engrossed: Your conference committee (Sens. J. Lee, Anderson,  Mathern and 

Reps. Weisz, Wieland, Holman) recommends that the SENATE RECEDE from the 
Senate amendments as printed on HJ pages 1 396-1 397, adopt amendments as 
fol lows, and place HB 1 041 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1 396 and 1 397 of the 
House Journal and page 1 262 of the Senate Journal and that Engrossed House Bill No. 1 041 
be amended as follows: 

Page 1 ,  l ine 6, replace "$361 ,200" with "$828,600" 

Page 1 ,  l ine 8, remove "for new wards" 

Page 1 ,  l ine 8, remove "The" 

Page 1 ,  replace l ines 9 and 1 0  with "To be el ig ible for funding under th is section, a ward 
must be found to be an incapacitated adult as defined by section 30. 1 -26-01 and 
have income at or below one hundred percent of the federal poverty level or be 
medicaid-eligible. A ward with developmental disabilities who is receiving case 
management services through the department of human services is not eligible for 
funding under this section.  A grant to a county for a ward under a guardianship 
before Ju ly 1, 201 3, must be based on fifty percent of the establ ished monthly rate 
for that guard ianship. The county receiving a grant for a ward under a guardiansh ip 
before J u ly 1,  201 3, shal l  pay fifty percent of the monthly rate for the guard ianship 
out of grant funds, but also shall pay the other fifty percent of the month ly rate for the 
guard ianship, l imited to a maximum of one-tenth of one mil l  of that county's property 
tax, through June 30, 201 5. "  

Renumber accordingly 

Engrossed HB 1 041 was placed on the Seventh order of business on the calendar. 
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Testimony 
Regarding 1041 

Human Service Committee 
January 15, 2013 
By Kathy Hogan 

Chairman Weisz and members of the Committee, My name is Kathy Hogan, 

District 2 1  which is central Fargo. I urge your support of HB 1 04 1 .  

Guardianship is an issue the ND Legislature has considered for several sessions, 

HB 1 04 1 is a recommendation of the Interim Committee on Human Services and is 

an excellent starting point for the provision of this critically needed service. The 

private contracting model of provision of guardianship services been very effective 

for individuals with developmental disabilities and could work for other vulnerable 

groups of individuals in need of publicly funded guardianships. 

In order to assure the most effective use of public funds, the committee may want 

to provide some guidance to the Office of Management and Budget regarding 

individuals that would be eligible for public guardianship funding. I would 

suggest that you may want to add income eligibility guidelines .  You may want to 

clarification that public funding is to be used as a last resort in situations when no 

other natural supports such as family/friends are available. Finally you may want 

to clarify that eligibility for public funding is for elderly/disabled individuals. 

Thank you and I am willing to answer any questions. 



Testimo ny to : House Human Services Committee 
Representative Robin Weisz, Cha i rman 

Testimony by :  J u dy Vetter, Ad m i n istrator of  G u a rd ia n  a nd P rotective Services, I nc.  

J a n u a ry 15, 2013 

Cha irma n Weisz a nd m e m b e rs of the H ouse H u m a n  Se rvices Com mittee, I a m  

J u dy Vetter, Ad m i n istrator of G u a rd i a n  a n d  Protective Services, I nc .  I 1 m  h e re 

today asking th is com mittee to s u pport a n d  pass H B  1041. This B i l l  was passed 

with strong su pport by the I nter im H u m a n  Services Committee M e m b e rs as a 

result of the reco m me n d ations that cam e  from the G u a rd ia ns h i p  Study 

conducted by Or .  Winsor  C .  Sch midt. We wa nt to ta ke this  t ime to acknowledge 

the leaders h i p  rol e  of Representative, Alon Wie l a n d  a n d  the h a rd work of the 

I nterim H u m a n  S e rvices Com mittee Mem bers.  

Th is stu dy by Dr.  Schmidt identified the u n met g u a rd i a nsh ip  need for i n d iv iduals  

i n  our State that a re n ot Developme nta l ly Disa b led ( D D} - specifica l ly the Elderly, 

Trau matic B ra i n  I nju red a n d  Severe ly M e nta l ly I l l  popu lations.  I n  a d d it ion,  the 

rep o rt h igh l ighted va riou s  a reas in  relation  to gua rd i a nsh ip  services a n d  the 

respective l aws i n  which o u r State should  cons ider  m a king i mprove ments. 

H B  1041 a d d resses two p riority issues from the Stu dy. 

• Lack of sta b le fu n d ing for pub l ic  a d m in istrators a nd private p rovid ers, 

resu lt ing i n  h igh gua rd ia n  to c l ient ratios, u neven ava i l a b i l ity of p u b l ic 

a d m i n istrators, a n d  t h e  i nstab i l ity of p rogra ms d u e  to u ncerta i n  fin a ncia l  

s u p p o rt from l oca l governments a n d  grant m a king agencies  



• Lack of tra i n i ng a nd oversight of both p rivate gua rd i a ns a n d  p ub l ic  

a d m i n istrators 

It is  i mporta nt for th is  com mittee to know a n d  u n d e rsta nd that t h e re a re P u bl ic 

Ad m i n istrators a n d  P rivate G u a rd i a n s h i p  Agencies that a re p rovid ing guardiansh i p  

services for t h e  E lderly, Trau m atic B ra i n  I nj u red a nd Severely M e nta l ly I l l  

popu lations .  These p roviders a re severe ly u nd e r- fu nded o r  u n-fu nd ed for 164 

i n d ivid u a ls that were identifie d  d u ring the I nter im H u m a n  S e rvices Committee 

M e etings th is  past fa l l .  

H B  1041 a d d resses the fu n d i ng needed to cover these 164 g u a rd i a n s h i p  cases and 

p rovide a d d ition a l  fu n d i ng for 25 new cases ( u n met need)  d u ring  t h e  first yea r of 

the b ie n n i u m  a n d  a n  a d d it io n a l  25 new cases ( u nmet need) in t h e  2nd yea r  of the 

bie n n i u m .  The brea kdown is  as fol lows : 

1 . )  Tra nsfer of fu n d i ng of P u b l ic Ad m i nistrators from Cou nties to State through 

a n  a pp ro p riation to O M B  with funds d istr ibuted t h rough a n  a n nu a l  grant 

p rocess (based on process u nd e r  54-06-20) o r - ALTERNATIVE- pass through 

fun d i ng d i rectly to each county based on a p re-set for m u l a  ( d etermi ned by 

the State) 

• P rovide fun d i ng at  $11 .00 per  day per  case for t h e  cu rrent 164 

g u a rd i a ns h i p  cases a n d  25 new gua rd i a n s h i p  cases ( u nm et need) for 

the 1st yea r  of the b ie n n i u m  { 189 guard iansh ips  i n  the 1st yea r  cost = 

$758,835 .00} 



• P rovid e  fu n d i ng at $11 .50 per d ay per  case, a n d  a d d  a n  add itiona l  25 

n ew cases (u n met need) for the 2nd yea r  of the b ien n i u m  (214 

gua rd ia ns h i ps i n  the 2nd yea r  cost = $898,265.00) 

(Tota l B ien n i u m  Costs for G u a rd i a n s h i p  P rovider  Services : 

$1,657, 100.00} 

2 . )  Appro priate fu n d ing to the Cou rt to deve lop a nd d e l ive r a tutoria l  for new 

gua rd i an s - est imated cost of $70,000 .00 

We u nd e rsta n d  that H B  1041 d oes n ot a d d ress a l l  of the study recommendations.  

However, it does  a dd ress two critica l issues:  fu n d i ng a n d  tra i n i ng for guard ian  

p roviders .  By  a d o pting a com prehensive m u lti-yea r  a p p roach, the  State ca n make 

s ignificant strides  i n  a d d ressing a l l  the recommendations  i d entified by Dr.  

Sch m idt. 

Th is  fu nd ing  a n d  tra i n i ng is  critica l  for P u b l ic Ad m i n istrators a n d  P rivate G u a rd i a n  

Agencies i f  they a re g o i n g  t o  be a bl e  t o  continue p rovid ing gua rd i a nsh ip  services 

for low-income, vu l ne ra ble a d u lts . 

I whole h e a rtedly s u pport a m u lti-yea r a p p roach a n d  we need to start now, by 

. pass ing H B  1041. 
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Testimony to: House Human Services Committee - HB 1041 
Representative Robin Weisz, Chairman 

Testimony by: Rodger W. Wetzel, LSW, Court Visitor 
January 1 5, 2 0 1 3  

Chairman Weisz and members of the House Human Services Committee, I am Rodger Wetzel. 

For the past 28 years I have provided court visitor services for guardianship and 

conservatorship cases. I am asking your committee to support HB 1041. 

' 

I have provided court visitor services for approximately 370 cases in the last 28 years. The 

court visitor usually is an experienced social worker who is nominated by the petitioning 

attorney in a guardianship case, and then is officially appointed by the judge. The primary role 

of the court visitor is to interview involved parties, and write a report for the judge, making 

recommendations as to the guardianship, or identifying possible alternatives to the 

guardianship. 

Initially I provided court visitor services during my 24 years as Eldercare Director at St. Alexius. 

I continue to provide this service part time in my retirement at the request of several attorneys. 

Prior to my Eldercare work at St. Alexius, I was the Assistant Director of the Aging Services 

Division of the NDDHS. I have worked in the field of aging for 42 years here in ND. 

_ ) I have been contacted many times asking about guardianship options when the potentially 

incapacitated person has no responsible family member, and has few financial resources. In 

these cases, the answer too often has been that there may be no options in ND at this time. 

During my 24 years as Eldercare Director at St. Alexius, I also facilitated Alzheimer's and 

Dementia Family Support Groups. In my Alzheimer's and dementia support work, I sometimes 

heard stories about financial exploitation of persons with dementias, often by family members; 

or about individuals with dementias giving away their money to people who asked. If the 

demented person had limited finances, this created problems with basic living, such as paying 

for food, rent, or medicines. Or perhaps the home environment was very unsanitary or 

unhealthy. A guardian is a much-needed service for many of these individuals. 

I also served as a resource to the St. Alexius social workers, who often worked with patients 

who had chronic mental functioning problems, such as with Alzheimer's or other dementias; or 

patients with chronic and serious mental illnesses, such as schizophrenia. In addition, they 

worked with patients who acquired acute mental functioning problems, such as strokes or 

closed head injuries. Again, if the patient had no responsible family member and limited 

financial resources, there may be no guardianship options. 

These patients often were more costly to the hospitals and other health care services if they had 

no guardians, as they might stay in the hospital longer while alternatives were explored. Or 



they might be readmitted, or needed more costly care, due to the fact that, being at some level 

of incapacity, they might refuse needed services, or told service providers they were no longer 

needed, or did not take their medications, or had very poor personal hygiene resulting in 

infections, sometimes requiring hospitalization. 

I applaud the legislature for your support for our good continuum of home-and-community­

based services in ND. During my last years in the Aging Services Division of the NDDHS, I 

helped develop those first services. 

I see guardianship services as a necessary component of our home-and-community-based 

services continuum. It does no good to have these services available if an incapacitated adult 

won't apply for them, doesn't believe they need them, or tells service providers they are not 

needed after a visit or two. 

Guardians for a low-income persons, who have no responsible family members available to 

them, can apply for services on their behalf, make sure they receive needed services, monitor 

the service delivery and living conditions, and make needed changes fairly quickly. This often 

enables them to remain at home longer as well. 

Incapacitated low-income adults, who have no responsible family members, need and deserve 

guardianship services. 

Again, I urge your support for HB 1041. Thank you!  



HB1 041 - SUPPORT 
Tuesday January 1 5 , 201 3  

House Human Services Committee 
Josh Askvig- AARP-ND 

jaskvig@aarp.org or 701 -989-01 29 

Chairman Weisz, members of the House Human Services Committee, I am Josh Askvig, 
Associate State Director of Advocacy for AARP North Dakota. We stand in support of 
HB1 041 . 

Dr. Ethel Percy Andrus, a retired educator and AARP's founder, became an activist in the 
1 940's when she found a retired teacher living in a chicken coop because she could afford 
nothing else. Dr. Andrus couldn't ignore the need for health and financial security i n  America 
and set the wheels in motion for what would become AARP.  We are a nonprofit, nonpartisan 
membership organization with nearly 88,000 members in N orth Dakota and 37 mil l ion 
nationwide. We understand the priorities and dreams of people 50+ and are com mitted to 
helping them live l ife to the ful lest, including here in North Dakota. 

AARP supports HB 1 041 .  The bi l l  addresses the funding required for g uardianship service 
providers and Private Guardianship Agencies that provide guardianship services for low­
income people of all ages, including the elderly. 

With people living longer and increased age often accompanied by d iminished decision 
m aking abi l ity, all people should engage in advance planning in the event one becomes 
incapable of managing his or her personal decisions or property. 

There are several alternatives for authorizing another person or corporate entity to act on  
one's behalf. One option i s  guardianship, in which a court oversees the  transfer of  authority 
for property or personal decision making, or both, when an individual is deemed incapable of 
managing his or her own affairs. 

As our population grows older and people live longer, courts have found it more d ifficult to 
find fam ily  members or friends able or wil l ing to serve in a guardiansh ip  capacity for a loved 
one, so the need for adult guardianship has increased over the years. 

AARP believes states should adequately fund public guardianship programs to provide free 
or nominal-cost services for adults with l imited resources who lack qual ified relatives or 
others to serve as a guardian. The increased funding provided for in H B 1 04 1  wil l  enhance 
the state's current guardianship program. 

We also support the provision in the bi l l  that provides funding to develop and deliver 
guardianship training for guardians and public administrators. AARP policy says states 
should m andate guardian certification programs that include training, testing and 
accountabil ity requirements. Once a guardian has been appointed ,  courts are responsible 
for ensuring that the individual is protected and that the guardian is adequately performing 
his or her duties. 

Thank you for the opportunity to present our views to ensure access to guardianship 
services for North Dakotans in need of such services. 



Testimony on HB 1041 

House Human Services Committee 

January 15, 2013 

Good M orning Chairman Weisz and members of the House H u ma n  Services 

Committee .  My n a m e  is Shel ly Peterson ,  President of the North D akota Long 

Term Care Associatio n .  We represent assisted l iving faci l ities, basic care 

facil ities a n d  nursing faci l ities i n  North Dakota . Thank you for the opportunity to 

testify o n  HB 1 041 . I a m  here to ask for your  support of H B  1 041 . 

North Dakota's C hief J ustice said it correctly, e lderly vul nerable a d u lts are being 

expl oited i n  North D akota and we need to stop it. This b i l l  helps to address the 

problem . We have vu lnerable adu lts being financial ly exploited in long term care 

facil ities. We need a coordinated and u nited system for the provision of 

g uardianship services to vulnerable adu lts. 

The H uman Services I nterim Committee,  under the leadersh ip  of Representative 

Wieland,  studied this issue and their  recom m endation is reflected in H B  1 041 . 

We are aware of situations where vulnerable long-term care residents are being 

financia l ly  exploite d .  Their resources are depleted and they are l eft destitute 

witho ut i ncome/assets to pay for their care . Someti mes this is o ccurring  by 

chi ldren and sometimes by strangers. With n ew foun d  wea lth i n  minera l  rights, 

the problem i n  some a reas of the state is becoming more acute. 

On average, one out of every six residents i n  a nursing faci l ity h as a payment 

issue associated with their account. Some of this is attrib uted to assets and 

i ncome of the older person be used by other interested parties a n d  not going to 

cover the cost of care and services. In these cases, M ed icaid is rightly denyi ng 

coverage because records show assets exist and these assets a re to be used for 

their care. I n  some of these situations, the m oney has been spent by other 

parties and resources do not exist to pay for their care. 



Long term care faci l ities have a right to d ischarge a resident for n on-payment of 

the i r  b i l l .  However, before a faci l ity can d ischarge a resident, they must find 

another  p lace for them to l ive and receive care. General ly another faci l ity is not 

wil l i n g  to take them if they know they are n ot going to get paid . We can't simply 

put them on the street, what are we to do? 

In these desperate situations,  if we feel the resident is vulnerable and is being 

expl oited we wi l l  seek guard i anship.  We don't fee l  it is appropriate for a n u rsing 

faci l ity to seek g u a rdianship for a resident u nder their care. There are agencies 

wi l l i n g  to step up a nd help, b ut they need to get paid for their services. HB 1 041 
wil l  help p rotect vul nerable adu lts, their assets and assu re guardianship services 

are avai lable if necessary. 

Thank you for you r  consideration of HB 1 041 . I would be happy to address questions. 

Shel ly Peterson ,  President 
North Dakota Long Term Care Association 
1 900 North 1 1 th Street • Bismarck, NO 58501 • (701 ) 222-0660 
Cel l  (70 1 ) 220-1 992 • www. nd ltca.org • E-mai l :  shelly@ndltca.org 



Testimony to the: HOUSE H UMAN SERVICES COMMITTEE 

Prepared January 15, 2013 by the North Dakota Association of Cou nties 

Aaro n  Birst, legal Counsel 

CONCERNING NORTH DAKOTA'S G UARDIAN AND PUBLIC ADMINISTRATOR SYSTEM 

Chairm a n  Weisz a n d  members of the committee, N DACo strongly supports efforts to address 

the State's Guardianship System. M any committees d uring previous sessions and interim 

periods have worked on this issue and we thank them a l l  for their efforts. H owever, after 

significant study it is clear the State's Guardianship system is sti l l  in need of improvem ent. 

Currently, North Dakota Cou nties a re fiscal ly burdened with this responsibil ity and quite frankly 

h ave not been a b le to create a n  efficient and u niformed process. From the counties point of 

view, you can boi l  this .issue down to counties are required to provid e  services to individuals 

who h ave diminished capacities b ut lack the family or  financial resources to h ave private 

e ntities help them with life. 

The current GA/PA system in North Dakota is an ad h oc system which varies in funding and 

service providers fro m  county to county. M any of the counties do not even understand the true 

costs to its citizen's as many of the GA/PA costs are paid for out of d iffering county budgets. 

A couple  of issues N DACo has identified as priorities for improving the GA/PA system. 

1) Those p rivate service providers n eed a consistent source of fun ding. 

2) Those that seek appointment or are appointed need some training/assistance. 

3) There n eeds to be oversight over guardians for both fiscal and ethical reasons. 

4) Any significant change to the procedures without first implementing some structural 

change would  make the situation more com pl icated. 

We u nderstand the G overnor h as a lso p roposed funding to DHS to help address the 

guardianship p rocess. Since at this time it is unclear the exact nature of how that p rogram 

would  work we ask that this bi l l  can remain a l ive to ensure a significant step forward can occur 

i n  the a rea of guardianships. 

Tha n k  you, 



• 

• 

• 

Test i m o ny to : H ouse H u man Services Committee 

R e p rese ntat ive R o b i n  We isz,  C h a i r m a n  

Test imony by :  J u d y  Vetter, Ad m i n istrator o f  G u a rd ia n  a n d  P rotective S e rv i ces, I n c .  

J a n u a ry 15, 2013 

C h a i r m a n  W e i s z  a nd m e m b e rs o f  the H o u se H u m a n  Serv ices Com m ittee, I a m  

J u dy Vette r, Ad m i n istrator o f  G u a rd i a n  a n d  Protective S e rvices,  I n c .  I ' m h e re 

today a s ki ng t h i s co m m ittee to s u p port a n d pass  H B  1041 .  Th i s  B i l l  was  pa ssed 

with stro ng s u p p o rt by t he  I nte r im H u m a n  Serv i ces Com m ittee M e m be rs as a 

res u lt of the reco m me n dat ions  that ca me fro m the  G u a rd ia ns h ip Stu dy 

cond u cted by D r .  W i ns o r  C .  Sch m idt.  We w a nt to ta ke th is  t ime to a ck n o w led ge 

the leaders h i p  ro l e  of R e p rese ntative, A lon  Wie la n d a n d  t h e  h a rd w o r k  of t h e  

I nte r im H u m a n  S e rvices Co m m ittee M e m be rs . 

Th is study by D r .  S c h m idt i d e ntif ied the u n met g u a rd ia n s h i p  n ee d  for i n d iv i d u a l s  

i n  o u r  State t h at a re n ot Deve l o p me nta l ly Disa b led ( D D) - specif i ca l ly t h e  E l d e r ly, 

Tra u m atic B ra i n  I nj u red  a n d  Severely M e nta l ly I l l  p o p u l at i o n s .  I n  a d d it i o n ,  t h e  

re port h igh l i g hted va r i o u s  a reas  in  re lat ion t o  g u a rd i a n s h i p  s e rv i ces  a n d  t h e  

respective l a w s  i n  w h i c h  o u r  State s h o u ld co n s i d e r  m a ki ng i m prove m e nts . 

H B  1041 a d d resses two p ri ority issues from t h e  St udy .  

• La ck of sta b l e  fu n d i n g  for p u b l i c  a d m i n istrators a nd p rivate p rovi d e rs, 

res u lt i n g  in h igh gu a rd i a n  to c l i e nt ratios, u n even ava i l a bi l ity of pu b l i c  

a d m i n istrators, a nd t h e  i n sta b i l ity of progra ms d u e  to u nc e rta i n  fi n a n cia l 

s u p p o rt from l oca l gover n m e nts a n d gra nt m a ki ng age n ci es 
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• • Lack of t ra i n ing a n d  ove rs ight of both private gua rd i a n s  a n d  p u b l i c  

a d m i n ist rato rs 

I t  is i m p o rtant for t h i s  com m ittee to know a n d  u n d e rsta n d  t h a t  t h e re a re P u b l i c 

Ad m i n istrators a n d  P rivate G u a rd ia n s h i p  Age nc ies  that a re p ro vi d i n g  g u a rd i a n s h i p  

s e rvices fo r t h e  E l d e r ly, Tra u m atic  B ra i n  I nj u red a nd Severe ly Me nta l ly I l l  

p o p u l at i o n s .  These provid ers a re severely u n d e r- fu n d e d  o r  u n -fu n d e d  fo r 164 

i n d ivid u a l s that  w e re i d e ntif ied d u r i n g  the I nte r i m  H u m a n  S e rvices Co m m ittee 

M eeti ngs t h i s past fa l l .  

H B  1041 a d d resses t h e  fu n d i n g  n e e d e d  t o  cove r t h ese 164 g u a rd i a ns h i p  ca ses a n d  

p rovi d e  a d d it io n a l  fu n d i ng for 25 n e w  cases ( u n m et need ) d u r i ng t h e  fi rst year  of 

the bi e n n i u m  a n d  an a d d it i on a l  25 n ew ca ses ( u n met need) in th e 2nd yea r  of the 

• b i en n i u m .  The b re a k d ow n  is  a s  fo l l ows : 

• 

1 . )  Tra nsfe r of fu n d i ng of P u b l i c  Ad m i n istrators from Cou nt ies  to State t h rough 

an a p propr iat i o n  to O M B  with  funds  d istr i buted t h ro u g h  a n  a n n u a l  gra nt 

p rocess ( b a sed on process u n d e r  54-06-20) or - ALTE R N ATIVE- pass  t h rough 

fu n d i n g  d i rectly to e a c h  c o u n ty based o n  a p re-set fo rm u l a  ( d ete r m i ned by 

t h e  State) 

• P rovi de  fu n d i ng a t  $ 1 1 .00 per day per  case fo r t h e  cu rrent 164 

gu a rd i a n s h i p c ases  a n d 25 new g u a r d i a n s h i p  cases  ( u n m et n ee d )  fo r 

t h e  1st ye a r  of t h e  b i e n n i u m  { 189 g u a rd i a ns h i ps i n  t h e  1st ye a r  cost = 

$758,835 .00) 



• 

• 

• 

• Prov i d e  fu n d i ng at  $ 11 .50 per day per  case,  a n d  a d d  a n  a d d it i o n a l  25 

new c ases  ( u n met need)  for  the  2nd  yea r  of the  b ie n n i u m  ( 214 

gua rd i a n s h i ps i n  t h e  2nd year  cost = $ 898,265 .00)  

(Tota l B i e n n i u m  Co sts for  G ua rd ia n s h i p  P rovider  S e rvi ce s :  

$1, 657, 100 .00) 

2 . )  A ppropriate fu n d i ng to the C o u rt to deve l o p  and de l ive r a t u to ria l  for new 

gua rd i a n s - est i m ated cost of $70,000 .00 

We u n d e rsta nd t h at H B  1041 does n ot a d d ress a l l  of the stu d y  re co m m e n d a ti o n s .  

H owever, i t  d oes a d d ress two cr it ica l i ssues : fu n d i ng a n d  tra i n i ng fo r gua rd i a n  

provi d e rs .  By a d o pt ing a co m p re he ns ive m u lti-ye a r  a p p roach,  th e State ca n m a ke 

s ign ifica nt stri d e s  i n  a d d ress i ng a l l  the  reco m m e n d at ions  i d entifi e d  by Dr .  

S c h m idt . 

This  fu n d i ng a n d  t ra i n i ng is  criti ca l for P u b l i c Ad m i n istrators a nd P r ivate G u a rd i a n  

Age ncies i f  they a re go ing to b e  a b le  t o  conti n u e  p rovi d i ng g u a rd i a ns h i p  s e rvices 

fo r l ow-i ncome, v u l n e ra b l e  a d u lts .  

I w h o l e h e a rted ly s u p p o rt a m u lt i-yea r a p p roach a n d  we need to sta rt n ow, by 

pass ing H B  1041 . 



D LA, S H M S  - Dvora k, Ki rsten 

From: Lee, J udy E. 

Sent: Friday, March 08, 2013 9:08 PM 

To: N OLA, S H M S  - Dvorak, Ki rsten; N OLA, Intern 02 - Myl es, Bethany 

Subject: FW: A N  IMPORTANT M ESSAGE FROM SANFORD H EA LTH (Guard i a nsh ip  HB 1401) 

Copies for boo ks, p lease.  

S e n a tor J ud y  Lee 

1822 Bre ntwood Co urt 

West F a rgo, N D  5 8078 

home phone:  70 1-282-65 12 

e··rn a i l :  jle e@nd .gov 

From: Leonard, Pat [ma i lto : Pat. Leonard@sanford health . org] 
Sent: Friday, Ma rch 08, 2013 4 : 45 PM 
To: Lee, J udy E . ;  Larsen, Oley L.;  Anderson, J r. ,  Howard C.;  Dever, Dick D. ;  Axness, Tyler 
Subject: AN I M PO RTANT M ESSAGE FROM SANFORD HEALTH (Guardia nship HB 140 1 )  

-------------·-

Dear  Chair  S e n a t o r  Lee, Vice-Cha i r  Senator La rsen, Senator And erson, Senator Dever a n d  S e n ator Axness, 

H B  1041 S u p p o rt a statewide guard ia nship  program 

G u a rd i a n s h i p  is  a c ritica l issue req u i ring i m mediate reso l ut ion to help our most vu lnera b l e  pat ients a n d  save the state of 

N D  fu nds. 

It ca n take u p  to several m o nths to locate a guardian as often we h ave patients with n o  fa m i ly or  a ny s u bstitute decisio n  
m a ke r. 

If we a re fo rt u nate e nough to secure a g u a rdian,  then we h ave to actua l ly wait for the cou nty to secure funds (which a re 

very restricted a nd l i m ited) to actual ly p etition the co u rt .  There a re waiting l ists for both g u a rd i a nsh ip  a n d  fu n d s  to 
petit ion  the cou rt .  

I n creased fu n d i ng fo r g u a rd ians  i s  rea l ly  o u r  only hope for these patients without support systems.  

It would be cost e ffective for the state of N D  to p rovide gua rd i a n s  because we have these u n i n s u re d  or medica l  

a ssista nce p e n d i ng patients i n  the highest cost a nd level of care in  acute hospital beds await i ng a guard i a n .  

Sa nford H e a lt h  c a n not d ischarge o r  tra n sfe r to a nother lower level o f  care as n o  receivi n g  fa ci l ity w i l l  a ccept o u r  patie nts 

without a payme nt sou rce a n d  a health care and fi na ncia l  d e cision m a ker. 

We a lso have pat ie nts that a re i n  need of pa l l iative ca re h owever unti l  a guardian is i n  p l a ce they often receive costly, 
o ngo i ng treatm e n t  with no i m provement in the person's q ua l ity of l ife. 

In the past seve ra l months we have had seve ra l very significa nt cases of neglected a n d  v u l n e ra bl e, e l d e rly patients.  I n  

each o f  these cases they h a d  h a d  extre m e  conditions that v a ried from severe medical n eglect to fi n a ncia l  exp loitation 

often resu lt ing  i n  l a ck of food, medica l  ca re, soci a l  isolat ion a n d overa l l  de pravation. The i r  q u a l ity of l ife was 

d evastating; l ay i ng i n  bed b ugs, open wou nds down to the bone, paddle-locked refrige rator, vegetative state i n  
'>tra ints a n d  t u be fed, etc. I n  a l l  o f  these extreme cases there was n o  one to step u p  a n d  b e  g u a rd i a n  a n d  often fa m i ly 

; m bers a re p a rt of the a b use and neglect and the co u nty h a d  no guard ians and a lso c l a i m  n o  fu n d i ng or 

a uthority. S a n fo rd Hospita l in  Fargo is often at maxi m u m  occupa ncy most days; there fo re, h o l d i ng patients await ing 
guard i a n s h i p .  This  a lso red u ces avai lab le  acute beds to a l l  the loca l a n d  regional  com m u nities we serve. 

1 



' c;  the Di rector of Ca se M a n ageme nt, Socia l  Service and a 35 yea r experienced med ica I soci a l  worke r  a t  Sa nford Health,  
.n writ ing to you t o  req uest your fu l l  s u pport a n d  increase the fu nding for a state wide g u a rd i a n s h i p  progra m .  

1 his  issue i s  not o n ly critical t o  Sanfo rd H e a lth i t  has a negative, r ipp l ing effect t h ro ug h o ut a l l  hea lth a n d  h um a n  service 
agencies i n  the state . 

Be ing p roactive by fu n d i ng gua rd i a n s h i p  services to our  most vu l nerable wi l l  res u lt i n  l o w e r  h e a lt h  costs fo r the state, 

shorter stays fo r the patient a nd a m o re a p p rop riate level of care. 

Please be the voice fo r those that h a ve n o n e .  

S ince re ly, 

Pat 

Pat Leo n a rd, MSW, LCSW 

D i rector Case M a nagement, Socia l Service & Interpreter Service 

PO Box 2010 

Fa rgo, N D  58122-0222 

P h :  (701) 2 34-6967 

Fx: (70 1 )  2 34-7 184 

E m a i l :  pat . leonard@sa nford h e a lth . o rg 

SAN.Ft9RD 
H E A LT H  

�Jnfidentiality Notice: This e-mail message, including any attachments, 
is for the sole use of the intended recipient(s) and may contain 
privileged and confidential information. Any unauthorized review, use, 
disclosure or distribution is prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy 
all copies of the original message. 
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Testimony on HB 1041 

Senate Human Services Committee 

March 1 1 , 20 13 

Good afternoon Chairman Lee and members of the Senate H u m a n  Services 

Committee. My name is Shel ly Peterson ,  President of the North Dakota Long 

Term Care Association . We represent assisted l iving faci l ities , basic care 

faci l ities and nursing facil ities i n  North Dakota . Thank you for the opportunity to 

testify on H B  1 041 . I am here to ask for your support of H B  1 041 . 

North Dakota's Chief Justice said it correctly, elderly vulnerable adults are being 

exploited in  North Dakota and we need to stop it .  This bi l l  helps to address the 

proble m .  We have vulnerable adu lts being financial ly exploited in N orth Dakota . 

We need a coordinated and un ited system for the provision of guardiansh ip  

services to vulnerable adults . 

The H uman Services Interim Committee studied this issue and their 

recommendation is reflected in  HB 1 041 . HB 1 041 was greatly reduced i n  the 

House and we request funding be restored . 

We are aware of situations where vulnerable long-term care residents are being 

financial ly exploited . Their resources are depleted and they are left destitute 

without income/assets to pay for their care . Sometimes this is occurring by 

chi ldren and someti mes by strangers. With new found wealth in m ineral rig hts ,  

the problem i n  some areas of the state is becoming more acute . 

A North Dakota 
Long Term Care 

ASSOCIATION 

1 900 N. 1 1 th St., Bismarck, ND 5850 1 
Phone: 70 1 -222-0660 

www.nd1tca.org . 
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On average, one out of every six residents in  a nursing faci l ity has a payment 

issue associated with their account. Some of this is attributed to assets and 

income of the older person being used by other i nterested parties and not going 

to cover the cost of care and services. I n  these cases, Medicaid is rightly 

denying coverage because records show assets exist and these assets are to be 

used for their  care. In some of these situations, the money has been spent by 

other parties and resources do not exist to pay for their  care. 

Long term care facil ities have a right to discharge a resident for non-payment of 

their  b i l l .  However, before a faci l ity can discharge a resident, they must find 

another p lace for them to l ive and receive care. General ly another faci l ity is not 

wi l l ing to take them if they know they are not going to get paid .  We wi l l  n ot and 

could not  put  them on the street, what are we to do? 

In these desperate situations, if we feel the resident is vu lnerable and is being 

exploited we wi l l  seek guardianship.  We don't feel  it is appropriate for a n u rsing 

faci l ity to seek guardianship for a resident under their care. There are agencies 

wi l l i ng to step up and help, but they need to get paid for their  services. H B  1 041  

wi l l  help protect vulnerable adu lts, their assets a n d  assure g uardianship services 

are avai lable if necessary. 

Thank you for your consideration of HB 1 041 .  I would be happy to address questions. 

Shelly Peterson ,  President 
North Dakota Long Term Care Association 
1 900 North 1 1 1h Street • Bismarck, ND 58501 • (701 ) 222-0660 
Cell (70 1 ) 220-1 992 • www.nd ltca .org • E-mail :  shelly@ndltca.org 

�North Dakota 
LQng Term Care 

ASSOCIATION 

1 900 N. 1 1 th St., Bismarck, ND 58501  
Phone: 70 1 -222-0660 

www.ndltca.org 
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Testi mony t o :  Senate H uman Services Committee 

Sen ator J u dy Lee, C h a i rm a n  

Test imony by : J u dy Vette r, Ad m i n istrato r o f  G ua rd i a n  a n d Protective S e rvices, I n c . 

M a rch 11, 2013 

C h a i rm a n  Lee a n d M e m bers of  the Senate H u m a n  Services Co m m ittee, I am J u dy 

Vetter, Ad m i n istrator  of G u a rd ia n a n d P rotective Services, I nc. { G a PS)  a n d the 

P res ident of the G u a rd i a n s h i p  Associat ion  of N o rth Da kota . I a m  spea king today 

on beha lf of the Assoc iati o n  a n d  in my capa c ity as Ad m i n istrato r. G u a rd i a n  a n d 

P rotective Services cu rrently serves as  the Cou nty P u b l i c  Ad m i n i strator for 11 

cou nties in the South Ce ntra l J u d ic ia l Di strict .  

I a m  a s k i n g  th is  com m ittee t o  cons ider  a pro posed a me nd m e n t  t o  H B  1041 i n  

Section 1 t o  c la rify t h e  e l ig i b i l ity criteria that is  refe re n ced . I b e l i eve t h i s  b i l l  ca n 

be strengthened by w riti ng the e l igi b i l ity criteria for the fu n d i n g  i nto the 

l egis lation . That  is  why I ' m  p ropos ing that the b i l l  be a m e n d e d  to say uro meet 

the el igib i l ity criteria for services and funding under th is sect ion, a ward must be 

found to be an ((incapacitated ad ult" as defined by N .D .C.C. 30. 1-26-01 and have 

income and  asset levels at or below one hundred percent of the  federa l  poverty 

l i ne  as determined by the U .S. Department of Hea lth and Human Services". 

Services for a ward that is d eve lopmenta l ly d isabled a nd has been found by the 

N orth Dakota Department of H u man Services to qua l ify as el igible for Corporate 

Guardianship are not e l igible for addit ional  funding u nder this section .  The 

i n c l us ion of t h i s  la ngu a ge in H B  1041 provides rea d i ly ava i l a b l e  gu ida nce to the 

Office of M a nage m e nt a nd Budget, the Cou nties, and to a nyo n e  rea d i n g  the 

statutes to d eterm i n e  who m ight be covered by the fu n d i ng. 



I a lso a s k  t h i s  co m m ittee to cons ider  re i n stat ing the fu n d i n g  n e c e s s a ry to 

com p e n sate gu a rd i a n s for the p resent ca ses that a l ready m eet t h ese c rite r ia .  

This p a st fa l l , the I nter im H u m a n  Se rvices Com m ittee M e m bers,  as a resu lt of the 

reco m m e n d a t i o n s  t h a t  ca me from the Statewi d e  G u a rd ia ns h i p  Stu dy co n d u cted 

by Dr. W i n s o r  C. Sch m idt, chose the service d e l ive ry m o d e l  that  is refl ected in H B  

1041 t o  b e  moved forwa rd t h rough t h is Legis lat ive Sess i o n .  H B  1041 was passed 

with stron g  s u p po rt th rough the House of Represe ntatives.  We wa nt to ta ke this 

t ime to a ck n ow le d ge the lea d e rs h i p  roles of Re presentative, A l a n  W i e l a n d, the 

I nte r im H u m a n  S e rvices Co m m ittee M e m bers a n d the H ou se of Re p rese ntatives 

for t h e i r  h a rd wo rk, s u pport a n d  t ime expended on a d d ress ing t h e  cr it ica l issues 

of gua rd i a n s h i p .  

The process o f  g u a rd ia n s h i p  a n d  the term i n o logy i nvolved i:a n be  confu s i ng to 

those who d o  n ot work i n  or a re not fa m i l i ar  with t h i s  a rea of e x p e rt i se .  I wa nt to 

s i m p l ify s o m e  of t h i s  with the hope of c la rify ing a few i m porta n t  i s s u e s  re lated to 

this  cru cia l  Statewi d e  need . 

The P u b l i c  Ad m i n i st rato r, wh ich is a fu nct ion of the State Cou rt ( Ce ntu ry Cod e :  

Cha pte r 1 1-2 1, 0-14),  i s  not a new progra m or  syste m .  T h e  P u b l ic Ad m i n istrator 

has been a ro u n d  s i n ce o u r  Statehood . There a re n u m erous gu a rd ia n s h i ps fo r 

vu l n e ra b l e  a d u l ts t h a t  a re processed through the D istr ict Co u rts, i n  w h ich P u b l ic 

Ad m i n istrators a nd P rivate G u a rd i a n s h i p  P rovi d e rs a re a p pointed G u a rd i a n  by the 

District Cou rt J udges,  when there is  no a p pro p riate fa m i ly mem ber ava i l a b le  to 

serve.  Th is  syst em of g u a rd ia n s h i p  wo rks fo r a l l  vu l n e ra b l e  a d u lts a n d operates 



a n d fu n cti o n s  outs i d e  of the D e p a rt m e nt of H u m a n  Services . Th e m i ss ing  p iece 

from th is  system is a payment so u rce fo r these g u a rd i a n s .  

HB 1041 Does Three (3) Things:  

1.  I t  tra nsfe rs fu n d i ng fo r a s e rvice cu rre ntly provid e d  and p a i d  fo r by some 

Cou nties at a l eve l that is  s eve re ly u nd e r-fu nded . This w i l l  p rovi de  re l ief to 

Cou nties and a d d ress the i n sta b i l ity a n d u neven fu n d i n g  i n  the Cou nties. 

2.  I t  covers fu n d i n g  for 43 new cases i n  each yea r  of the b i e n n i u m  fo r 

i n d iv id u a l s  i n  need of a g u a rd i a n  prov ider  {86 cases tota l ) .  

3 .  I t  p rovid es fu n d i n g  to t h e  Cou rt for tra i n i n g of G u a rd i a n s .  

What H B  1041 Does Not Do: 

1.  I t  d oes n ot req u i re the creatio n  of a n ew Statewi d e  G u a rd ia n s h i p  P rogra m .  

2 .  I t  d oes n ot req u i re Ad m i n i strative Scre e n i ngs fo r e l ig i b i l it y  o r  d eterm ine the 

need for petit i o n i ng of g u a rd i a n s h i ps .  Both of these a re l ega l fu nct ions 

i n vo lved i n  t h e  g u a rd i a ns h i p  p rocess a nd p roce e d i ngs t h r o u g h  the Co u rt's 

syste m .  

3 .  I t  d oes n ot tra nsfer t h e  res p o n s i b i l ity o f  t h e  h i ri n g  o f  P u b l i c  Ad m i n istrator' s  

t o  the State; t h a t  res p o n s i b i l ity wou l d re m a i n  with t h e  C o u nty. T h e  P u b l i c  

Ad m i n i strator is  a pp o i nted b y  t h e  Pres i d i ng Distr ict Cou rt J u d ge i n  each 

J u d ic i a l  Distr ict .  

The re have been n u m e rous  stu d i es co n d u cted over the past 30  yea rs 

d oc u m e nt ing this  n e e d . P le a se know that you r  s u p p o rt for H B  1041 a nd the 

i m pact it ca rries i s  c rit ica l in ma k ing  a positive step towards a d d ress i n g  some of 

the reco m m e n dation s  and n e e d s  i d entified by Dr. W i n s o r  Sch m i dt' s 2012 

Statewide Stu dy: a sta b le  fu n d i n g  so u rce for Pu b l i c Ad m i n istrato rs a n d  Pr ivate 



G u a rd ia ns h i p  P rovi d e rs so they ca n serve as G u a rd i a n  for o u r  State's  i n d igent 

vu l n e ra b le  a d u lts a n d t ra i n i ng fo r G u a rd ians  through the Co u rt .  

HB 104 1 was fo r m u lated due to the leaders h i p  of H o n o ra b le, C h ief J u stice Ge ra ld  

Va ndeWa l l e a d d re s s i n g  the p ress i ng needs  of  our  State's e l d e rly p o p u lat ion a n d  

a s  a res u lt o f  the fo l l owing e ntit ies a d d ress i ng o u r  State's u n m et gu a rd i a ns h i p  

n eed s :  t h e  State C o u rt, the State B a r  Associatio n ,  N D  Long Ter m  Ca re Association ,  

the N D  Associatio n  of Cou nties,  AAR P, G u a rd i a n  P rovi d e rs a n d P u b l i c  

Ad m i n i strators. 

P l ease s u p po rt a n d  p a s s  H B  1041 with the Proposed A m e n d m e nts.  

Tha n k  you fo r you r  t i m e .  I wo u l d  be ha ppy to a n swe r a ny q uest i o n s  you may 

have.  



Proposed Amendment for HB 1041:  

Del ete:  at  Li n e  9 a n d  L ine 10 "d e pa rt m e nt of h u m a n  services s h a l l  esta b l i sh 

e l ig ib i l ity c rite r ia  fo r the services, i n c l u d i n g  sett ing i ncome crite r i a  at  one hu ndre d  

p e rce nt o f  t he  fed e ra l  pove rty leve l .  

I n sert :  at L ine  9 a n d  Li n e  1 0  "To meet the  e l igi b i l ity criteria fo r s e rvices a nd 

fu n d i ng u n d e r  t h i s  sect ion,  a ward m u st be fou nd to be a n  " i n c a p a citated a d u lt" 

a s  def ined by N . D . C . C. 30. 1-26-0 1 a nd h ave i ncome a n d  asset l ev e l s  at  or  below 

o n e  h u nd red p e rce nt of the fede ra l  poverty l i n e  as  dete r m i n e d  by the  U . S .  

De p a rtment  o f  H ea lth a n d  H u m a n  S e rv ices" . Services for a wa rd that  i s  

deve l o p m e nta l ly d isa b led a n d  h a s  bee n fo u nd by the North Da kota De pa rtment 

of H u m a n  S e rvices to q u a l ify as  e l igi b l e  fo r Corporate G u a rd ia n s h i p  a re not 

e l igi b l e  for a d d it io n a l  fu n d i ng u n d e r  t h i s  secti o n .  
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Testimony to:  Senate Human Services Committee - HB 1041 
Senator Judy Lee, Chair 

Testimony by: Rodger W. Wetzel, LSW, Court Visitor 

March 1 1, 2 0 1 3  

Madame Chair Lee, and m embers o f  the Senate H uman Services Committee, I a m  Rodger 

Wetzel. For the past 28 years I have provided court visitor services for guardianship and 

conservatorship cases. I have provided court visitor services for approximately 370 cases in 

the last 28 years I am asking your committee to s upport HB 1041 .  

The court visitor usually is a n  experienced social worker who is nominated b y  the petitioning 

attorney in a guardianship case, and then is officially appointed by the j udge. The primary role 

of the court visitor is to interview involved parties, including potential guardians, and write a 

report for the j udge, making recommendations as to the guardianship, or identifying possible 

alternatives to the guardianship. Most of my clients have been private pay, with financial 

resources, but I also have volunteered to serve as visitor in several i n digent cases. B ut it serves 

no purpose to complete a visitor assessment, or have a guardianship h earing, if  there is no 

family member available to serve as guardian and no funds to pay for guardianship services. 

I nitially I p rovided cou rt visitor services during my 24 years as Eldercare Director at St. Alexius. 

I continue to provide this service part time in my retirement at the request of several attorneys. 

Prior to my Eldercare work at St. Alexius, I was the Assistant Director of the Aging Services 

Division of the N DD HS. I have worked in the field of aging for 42 years here in ND.  I have 

appeared before you r  committee on many occasions during the past 30 years. 

I have been contacted many times asking me about guardianship opti ons when the potentially 

incapacitated person has no responsible family m ember, and has l imited financial resources. I n  

these cases, the answer too often has been that there may b e  n o  options a t  this time. 

D uring my 24 years as Eldercare Di rector at St. Alexius, I also facilitated Alzheimer's and 

Dementia Support Groups. In my Alzheimer's and dementia work, I often heard stories about 

older persons with dem entias no longer being able to manage their own finances and daily 

l iving. Perhaps the home environment was very unsanitary or unhealthy. Or they weren't 

taking needed medications or bathing. Or they refused needed home and community-based 

services, or refused m oving i nto a l iving facility. But without a guardian, even though probably 

incapacitated, they legally refuse can needed health and social services. A guardian is a much­

needed service for many of these individuals. But, generally, no funds+ no family= no guardian. 

I also served as a resource to the St. Alexius social workers, who often worked with patients 

who had Alzheimer's or other dementias; or with patients who had chronic and serious mental 

ill nesses, such as sch izophrenia. I n  addition, they worked with patients who acquired sudden 

and acute mental functioning problems, such as serious strokes or closed head injuries. Again, 

if  the patient had no responsible family member and l imited financial resources, there may be 

no guardianship options, which may be an immediate need, especially when discharged. 

(OVER) 



These patients often were more costly to the hospitals and other health care services if they had 

no guard ians, as they might stay i n  the hospital longer while alternatives were explored. Or • they might be readmitted, and then needed more costly care, due to the fact that, being at some 

level of i ncapacity, they might refuse needed services, or tol d  service providers they were no 

l onger needed after a visit, or did not take their medications, or had very poor personal hygiene 

resulting i n  infections, sometimes requiring hospitalization. 

In some cases these individuals might benefit from Adult Protective Services (APS) provided by 

the N DD HS. B ut not in cases when there is no adult abuse or neglect involved. Common 

examples would be adults who have j ust experienced a stroke, or a severe head injury, or can't 

manage their affairs due to a dementia. Even in APS cases, a guardian might be needed, but 

there may be no resources to p rovide one. APS is  needed service for some cases, but it  is  a 

separate service from legally appointed guardianship services, and has a different role. 

I applaud the l egislature for your support for our good continuum of home-and-commun ity­

based services in ND.  During my last years in the Aging Services Division of the N D D H S, I 

helped develop those first services. Both my parents benefited from receiving these services. 

see guardianship services as a necessary component of our home-and-community-based 

services continuum. It  does no good to have these services available i f  i ncapacitated adults 

won't apply for them, or don't believe they need the services, or tel l  service providers they are 

not needed after a visit or two and not to return. 

Paid guardians for a l ow-income persons, who have no responsible family members available to 

help them, can apply for services on their behalf, make sure they receive needed services, 

monitor the service del ivery and l iving conditions, and make needed changes fairly q uickly. 

This often enables them to remain at home l onger, out of hospitals, and delay nursing home 

placement. 

I commend the legislature for supporting the excellent study of guardianship services and 

needs conducted by Dr. Winsor Schmidt during the last interim. He is  well-respected nationally 

for his expertise and accuracy of his studies. I strongly agree with his conclusion that the need 

for guardianship funding is  at the $1,657,100 level supported by M r. Schmidt. 

I also commend the Governor for recognizing the need for additi onal funding for guardianship 

services by including $1 million i n  his budget for enhanced guardianship services. Attached is  a 

chart summarizing different scenarios and resources available. I will  review that now. 

I ncapacitated low-income adults, who have no responsible family members, need and d eserve 

guard ianship services as a most basic and critical human service. 

• 

Again, I urge your su pport for H B  1041 .  I would be happy to answer any q uestions, either now • 
o r  after yo u hear from other resource people here today. Thank you !  



CLIENT CLIENT HAS RESOURCES FOR RESOURCES FOR WHO MAY SERVE AS 
HAS RESPONSIBLE PAYING PAYING FOR CONSERVATOR 
FINANCIAL FAMILY PETITIONING AND CONSERVATOR AND/OR GUARDIAN 
RESOURCES MEMBERS/S COURT COSTS AND /OR GUARDIAN SERVICES 

WILLING TO SERVICES 
SERVE 

Yes Yes Cl ient NA (No fee to family Family memberfs 
memberfs) 

Yes N o  Cl ient Cl ient -Public Administrators 
-Non-profit providers 

No Yes -Aging Services NA (No fee to family Family memberfs 
Division of NDDHS memberfs) 
($40,000 i n  

H B  1012) 
or 

-Volunteer 
attorneys (2) & 

volunteer visitor 

No No -Aging Services - Public Administrators -Public Administrators 
Division of NDDHS (limited funds**) (limited funds**) 
($40,000 i n  -Non-profit providers -Non-profit providers 

HB 10 12) (li mited funds**) (limited funds**) 
or 

I 
-- / -Volunteer (**HB 1041) (**HB 1041) 

attorneys (2) & 
volunteer visitor 



HB1 04 1 - SUPPORT 
March 1 1 , 201 3 

Senate H uman Services Committee 
Josh Askvig- AARP North Dakota 

jaskvig@aarp.org or 70 1 -989-01 29 

Chairman Lee, members of the Senate Human Services Committee, I a m  Josh Askvig , 
Associate State Director of Advocacy for AARP North Dakota. We stand  in support of 
HB1 041 . 

Dr. Ethel Percy Andrus, a retired educator and AARP's founder, becam e  an activist in the 
1 940s when she found a retired teacher l iving in a ch icken coop because she could afford 
nothing else. Dr. Andrus couldn't ignore the need for health and financial security in America 
and set the wheels in motion for what would become AARP. We are a n onprofit, nonpartisan 
membership organization with nearly 88,000 members in North Dakota and 37 mi l l ion 
nationwide. We understand the priorities and dreams of people 50+ and are committed to 
helping them l ive l ife to the fu l lest, including here in North Dakota. 

AARP supports HB1 041 .  The bi l l  addresses the funding required for guardianship service 
providers and Private Guardianship Agencies that provide guardianship services for low­
income people of all ages, including the elderly. As you may know, this bi l l  is the first step in 
addressing some of the recommendations made by Dr. Windsor Schmidt during the 201 1 -1 2  
legislative interim study by the Interim Human Services Committee. 

With people living longer and increased age often accompanied by d im inished decision 
making abil ity, all people should engage in advance planning in the event one becomes 
incapable of managing his or her personal decisions or property. 

There are several alternatives for authorizing another person or corporate entity to act on 
one's behalf. One option is guardianship, in which a court oversees the transfer of authority 
for property or personal decision making , or both, when an individual is deemed incapable of 
managing his or her own affairs .  

As our population grows older and people live longer, courts have found i t  more d ifficult to 
find family members or friends able or wi l l ing to serve in a guardianship capacity for a loved 
one, so the need for adult guardianship has increased over the years. Th is is why in his 
study Dr. Schmidt identified approximately 350 individuals in North Dakota that are in need 
of guardianship services that are not being served because of underfund ing or an unclear 
and inconsistent public guardianship process in North Dakota. 

AARP believes states should adequately fund public guardianship programs to provide free 
or nominal-cost services for adults with l imited resources who lack qual ified relatives or 
others to serve as a guardian.  We ask that you restore the cuts made by the H ouse and 
put the fund i ng back at the $1 .657 mill ion level that was recommended by the I nterim 
H uman Services Committee. This would be an important first step in ensuring that an 
individual's abil ity to access needed guardianship services is not dictated by where they l ive 
or who they know. 



We also support the provision in the bi l l  that provides funding to develop and deliver 
guardianship training for guardians and public administrators. AARP policy says states 
should mandate guardian certification programs that include training, testing and 
accountabi l ity requirements. Once a guardian has been appointed, courts are responsible 
for ensuring that the individual is protected and that the guardian is adequately performing 
his or her duties . 

Thank you for the opportunity to present our views to ensure access to guardianship 
services for North Dakotans in need of such services. We strongly encourage you to restore 
the funding in HB1 04 1 to the original level and g ive this bi l l  a DO PASS recommendation.  

• 



Testimony to the: SENATE HUMAN SERVICES COMMITTEE 

Prepared March 11, 20B by the North Dakota Association of Counties 

Aaron Birst, Legal Counsel 

CONCERNING NORTH DAKOTA'S GUARDIAN AND PUBLIC ADM INISTRATOR SYSTEM 

Chair Lee and members of the committee, NDACo strongly supports efforts to address the State's 

Guardianship System. Many committees during previous sessions and interim periods have worked on 

this issue and we thank them al l  for their efforts. However, after significant study i t  i s  clear the State's 

Guardianship system is sti l l  in need of improvement. 

Currently, North Dakota Counties are fisca l ly burdened with this responsibi lity a nd quite frankly have 

not been able to create an efficient and uniformed process. From the counties point of view, you can 

boi l  this issue down to counties are required to provide services to individuals who have diminished 

capacities but lack the family or financial resources to have priv�te entities hel p  them with life. 

The current GA/PA system in North Dakota is an ad hoc system which varies .in funding and service 

providers from county to county. Many of the counties do not even understand the true costs to its 

citizen's as many of the GA/PA costs are paid for out of d iffering county budgets. 

A couple of issues NDACo has identified as priorities for improving the GA/PA system .  

1) Those private service providers need a consistent source of funding. 

2) Those that seek appointment or are appointed need some training/assistance.  

3)  There needs to be better oversight over guardians for both fiscal and ethica l reasons. 

4) Any significant change to the procedures without first implementing some structura l  change · 

would make the situation more complicated. 

It is NDACo's position that HB 1041 be amended back to the original version that was created by the 

human service interim committee. If that is not possible, then we ask you continue to support this 

current version as a first step in a series of many that will be necessary to improve our current system. 

Thank you, 



Senate Human Services Co m m ittee 
March 11, 2013 
House Bil l 1041 

Kristen Hasbargen, Di rector - Richland, Cou nty Social Services 

Chairman Lee a n d  m e m bers of the Sen ate H u m an Se rvices Co m m ittee, my n a m e  is K risten 

Hasbarge n .  I am the D i re ctor o f  Rich land Cou nty Social  Services l ocated i n  Wah peton, N o rth Dakota . 

am a lso a m e m ber of the N o rth D a kota Cou nty Socia l  Service D irector Associat ion .  I speak in s u p port of 

H o use Bi l l  1041 and u rge the co m m ittee to add back the additiona l  fu nds as t h is b i l l  was origi n a l ly 

writte n .  

H a ving perso n a l l y  wo rked with the e lderly a n d  adu lts with d isa b i l it ies a s  a H o m e  a n d  

Com m u nity Based Services case m a nager, I c a n  re member t h e  frustrat ions a n d  c h a l le nges when 

attempting to secure a guard i a n .  There a re few agencies to meet this need and those agencies rarely 

have slots for those u n a b l e to pay fo r gua rd ia n ship services. 

The state of North Da kota invested in the extensive study M r. Winsor  Schm idt co m p leted rega rd ing th is  

issue d u ring the interi m .  This p o i nted out both the stre ngths of the c u rrent syste m ,  as  w e l l  as  the 

several cha l lenges o u r  state faces in  terms of serving and protecting our v u l n e r a b l e  c it izens .  Mr .  

Schm idt est imated a bout 300 N o rth Da kotans are in  need of guard ia n s h i p  services .  He a lso stated " a 

, person who is incapacitated enough to need a guard ia n, but la cks wi l l ing  a n d  res pons ib le  fa m i l y  

membe rs o r  friends t o  serve as g u a rd ian,  o r  resou rces t o  em ploy a p rofessio n a l  g u a rd i a n ,  is  a l most 

u n imaginab ly  h e l p less." With adeq uate fu n d i ng provided to O M B, grants for g u a rd i a n s a n d  pub l ic  

a d m i n istrators w i l l  p rovi de th is  n ecessa ry service to  o u r  state's m ost v u l n e ra b l e .  

I u rge t h e  co m m ittee t o  co ns ider  t h e  i n it ia l  fu nding p ro posed a n d  give H o use B i l l  1041 a " D o  PASS" 

recom m e nd atio n .  Tha n k  you fo r your consideratio n .  I would be h a p py to a nswer a n y  q u estions .  
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SCe!PE 

WHO IS ELIGIBLE All proposed wards 

WHAT IT PURCHASES/BUYS 

Department of Human Services 

Comparison of Guardianship Bills 

0 

All incap;��lta!�d, b\!t not DD efigible. 
(ND<:'� 30.1-26:01) 

Estlibli<I1P< income criteria at 100% FPL 
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Lee, Judy E. 

From: 
� ... .,t: 

Judy Vetter <JVetter@gapsinc.org> 
Wednesday, March 1 3, 20 1 3  9 : 00 AM 
Lee, Judy E. 
Holewa, Sal ly; Peterson, Shelly; Bi l l  Neumann; Rodger Wetzel ;  Aaron Birst; Askvig, Joshua J . ;  
Aud rey U h rich; Dann ielle Sm ith 

Subject: H B  1 04 1  

Good Mor n i n g  S e n ator L e e J  

Afte r  t h e  testimony was p resented o n  HB 1041 t h ere seemed to b e  s ome confus ion a s  to how t h e  
money was a r r ived a t  i n  its c u rrent format . 

HB 1041 origi n a l ly h a d  $ 1 } 6 5 7 } 100 . 00 wh i c h  wou l d  h ave c ove red t h e  c u r rent c a ses of 
gu a r d i a n s h i p  ( 164) that a re not being funded o r  i n adeq u ately funded a n d  wou l d  h ave added 2 5  
new c a s e s  i n  e a c h  yea r o f  t h e  b ienn ium . T h e  d a i l y  rate w a s  $11 . 00 p e r  d a y J  p e r  c a s e  in t h e  
first yea r a n d  t hen i n c re a s e  t o  $11 . 50 per d a y J  per c a s e  in the s e c o n d  year o f  t h e  bienn i u m . 

During t h e  Hou s e  App rop riation s Committee Meet i ngs } the Dep a rtment of Human S e rvices brou ght 
their plan fo rw a rd a s  p a rt of their proposed budget u s i ng the $ 1 } 000 } 000 . 00 t h at t h e  Gove r n o r  
s et a s id e  f o r  g u a rd i a n s h i p  e n h a n cement servic e s . Their ( DHS ) plan h a d  $ 3 61 } 200 . 00 for 
gu a r d i a n s h i p  p rovid e r s  for 43 n ew c a s e s  i n  the fi rst year of the b ie n n i u m  at $225 . 00 per 
mont h  per c a s e }  with an i n c re a s e  to $250 . 00 per month i n  the second y e a r  of t h e  b i e n n i u m }  a n d  
a n  a d d ition o f  4 3  n ew c a ses t h e  second yea r of t h e  bien n i um a t  t h e  r a t e  o f  $225 . 00 p e r  mon t h }  
per c a s e . T h e i r  p l a n  d i d  not p rovide a n y  f u n d i n g  for t h e  164 c u rrent g u a rd i a n s h i p  c a s e s  t h a t  

a re n o t  b e i n g  f u n ded o r  i n adequ ately funded . T h e y  i n c l u ded $7 5 } 000 . 00 for t r a i n i n g  of 
j2'u a rd i a n s  . 

. 1et with R e p re s ent ative Alon Wieland after t h e  committee meet ings a n d  were told t h at 

bec a u se DHS
J

s p l a n  ( H B 1012 ) s e rved more c a s e s  for less money} HB 1041 would l i kely not be 
app roved . SoJ to keep HB 1041 a l ive} we amen ded HB 1041 to match w h a t  wa s p roposed by DHS 
for g u a rd i a n s h i p  provide rs . 

As a u n ited group we h a ve all t e s t ified before you r Committee to a s k  f o r  c o n s i d e ration to 
restore the f u n d i n g for HB 1041 b a c k  to t h e  $ 1 } 6 5 7 } 100 . 00 .  

I n  a n  effort t o  t ighten u p  t h e  funding diffe re n c e s  and serve a s  many c a s e s  a s  pos s i b l e  we a re 
a s ki n g  t h at you c o n s i d e r  t h e  fol lowing : 

• Add t h e  164 c u rrent c a s e s  t h at a re being s e rved but not funded o r  i n adeq u ately fu nded 
at t h e  s ame rate of $22 5 . 00 per c a s e }  per month i n  the fi rst y e a r }  a n d  $250 . 00 per 
c a s e }  p e r  mon t h  i n  t h e  s econd year tot a l i n g  $934} 800 . 00 .  

• T h i s  amo u n t  a d ded to t h e  $43 1 } 200 . 00 (43 n ew c a s e s  each year of t h e  bien n i u m  a n d  
$70} 000 . 00 fo r g u a rd i a n  t r a i n i n g  t h rough t h e  Court s )  in the c u r re n t  b i l l  t ot a l s  
$ 1 } 366 , 000 . 00 .  

We f u l ly s u pport a n d  bel i eve that the serv i c e  model reflected i n  H B  1041 i s  t h e  most 
eff i c ient use of State f u n d i ng for paying g u a r d i a n s h i p  provide rs . 

We a re a v a i l a b l e  for a n y  q u estion s you may have . 

1 n k  you for you r t ime a n d  con s ideration . 
I 

:::. i n c e rely, 

1 



Judy Vetter, Nationally Certified Guardian 
GaPS Inc. Admin istrator 
Public Administrator 
3 16 North 5th Street, Suite 112 

�arck, ND 58501 
:) 222-8678 

2 



Bill 

APPROPRIATIONS 
i!E5E_���ijLi: :QE:e�kiMENI 

SCOPE 

WHO IS ELIGIBLE 

WHAT IT PURCHASES/BUYS 

Department of Human Services 

Comparison of Guardianship Bills 

@ 
HB 1040 ENGROSSED HB 1041 

Section 1: $361,200 Section 2: $70,000 
t>Mil 

Increases and strengthens processes 
1 State funds grants to counties for 

tied to the rights of potential wards. guardianship and public administrator 
serv1ces. 

All proposed wards 

Eligibility criteria for services is established 
by the Department of Human Services to 
include setting incomes criteria at 100% of 
the federal poverty level. 

Appropriates a sum of $361,200 to provide 
grants to counties for public or private 
guardianship services for new wards. 

Funding to Court to develop and deliver 
tutorial for new guardians. COST = $70,000 

Original Bills 

DHS Appropriation- ENGROSSED 
HB 1012 HB 1041 

Section 1:  $1,657,100 Section 2: $70,000 
.OMs 

$40,000 for establishment of guardianship I State funds grants to counties for 

remains in the DHS - Aging Services budget guard1ansh1p and public administrator 
serv1ces. 

Persons with Traumatic Brain Injury, 
Mental Health or 60 years of age or older ISM I, TBI, Person 60+, but not DD eligible. 
who are not DD eligible 

DHS Appropriation- HB 1012 
Executive Budget 

$1,000,000 
Dii.s 

This funding would be added to the 
historical $40,000 for guardianship. 

All incapacitated, but not DD eligible. 
(NDCC 30.1-26-01) 

Funding to establish petitioning costs for 
16 wards. COST = $40,000 (no more than 
$2,500 each) 

Pays guardianship and public admini�rators 

I Expands eligibility to match the $11.00 per day for existing 164 guardianship 
incapacitated adult definition in NDCC cases and 25 new cases in Year 1 of 

biennium COST = $758,835 

Requires ward to receive case 
management. 

30.1-26-01. 

Pays $11.50 per day for the 189 cases paid in 
year 1 and adds 25 new cases in year 2. 
Total Cost in 2nd year for 214 cases. COST = I Establishes income criteria at 100% FPL. 

$898,265 
Funding to Court to develop and deliver 
tutorial for new guardians. COST = $70,000 Requires ward to receive case 

management. 

C:\Oocuments and Settings\iensan\Mv Documents\ Testimony 13-15\Guardianship Comparison 3_11_13 Revised 



Provides an appropriation to DHS for autism-related programs 

Provides nursing and basic care facilities with an expedited ratesettlng process to 

cover costs associated with Patient Protection and ACA as It relates to health 

appropriation to DHS any amount of federal funds relating to ! Implementing the provisions for the expansion of the medical assistance program 

Protection and ACA 

appropr1atlon to DHS for the purpose of providing a grant to an 

loroanlzatlon for administering statewide 2-1-1 services. 

an appropriation to DHS for the purpose of providing grants to children's 

centers. 

T:\Sdct 2013-15\2013·15 s�sskln erus Summary.xlsxAprU 5, 2013 

Department of H uman Services 
Bi l ls  with a Fiscal Impact 

20 13-20 15 Biennium 

3.00 

2,600,000 

1.00 900,000 

125,000 

248,789 157,742,548 157,991,337 

507,364 1,407,364 

@) 
Thru Floor Action on April 5, 2013 

Passed House 

Amended In Senate HS/In Approp. 

Passed House 
Going to full Senate 



Testimony on HB 1041 
Senate Appro.er· · s Committee 

! I 
/M J!Jlf/ 

. �-r-pr---"-;i;-;-1 -=-1 ;-2-o n-

Good morn ing Chairman Holmberg. and members of the Senate Appropriations 

Committee . My name is Shel ly Peterson ,  President of the North Dakota Long 

Term Care Association .  We represent assisted l iving facil ities , basic care 

facil ities and nursing faci l ities in  North Dakota . Thank you for the opportun ity to 

testify on H B  1 041 . I am here to ask for you r  support of HB 1 041 .  

J/-- 1 - 13 

North Dakota's Chief Justice said it correctly, e lderly vul nerable a d ults are being 

exploited in  N orth Dakota and we need to stop it .  This bi l l  helps to add ress the 

problem . We have vulnerable ad u lts being financial ly exploited in North Dakota . 

We need a coordinated and un ited system for the provision of g uardianship 

services to vul nerable adults . 

The Human Services I nterim CommitteQ studied this issue and their 

recommendation is reflected in  HB 1 041 . HB 1 041 was greatly reduced in  the 

House and we request funding be restored . 

We are aware of situations where vulnerable long-term care residents a re being 

financial ly exploited .  Their resou rces are depleted and they are left destitute 

without income/assets to pay for their care .  Sometimes this is occurring by 

chi ldren and sometimes by strangers. With new found wealth in  mi neral rights, 

the problem in some areas of the state is beco mi ng more acute . 

�North Dakota 
Long Term Cart 

SSOCIATION 

1 900 N. 1 1 th St., B ismarck, ND 5850 1 
Phone: 70 1 -222-0660 

www.ndltca.org 



On average,  one out of every six residents in  a nursing faci l ity has a payment 

issue associated with the i r  account. Some of this is attributed to assets and 

income of the older perso n  being used by other interested parties and not going 

to cover the cost of care and services . I n  these cases, Medicaid is rig htly 

denying coverage because records show assets exist and these assets are to be 

used for their care. In some of these situations, the money has been spent by 

other parties and resources do not exist to pay for their  care . 

Long term care faci l ities have a right to d ischarge a resident for non-payment of 

their  b i l l .  However, before a faci l ity can d ischarge a resident, they must fin d  

another place for them to l ive and receive care . General ly a nother faci l ity is  not 

wi l l ing to take them if they know they are not going to get paid. We wi l l  not a nd 

cou ld not put them on the street, what are we to do? 

In these desperate situations,  if we feel the resident is vulnerable and is being 

exploited we wi l l  seek guard ianship.  We don't feel it is appropriate for a n u rsing 

faci l ity to seek guardianship for a resident under their  care. There are agencies 

wi l l ing to step up and help ,  but they need to get paid for their  services . H B  1 04 1  

wil l  help protect vulnerable adu lts , their assets and assure g uardianship services 

are available if necessary. 

Thank  you for your  consideration of HB 1 04 1 . I would be happy to address questions. 

Shel ly Peterson ,  President 
North Dakota Long Term Care Association 
1 900 North 1 1 th Street • Bismarck, NO 58501 • (701 ) 222-0660 
Cell (701 ) 220-1 992 • www. nd ltca .org • E-mail : shel ly@nd ltca .org 

A North Dakota 
Lgng Term Care ASSOCIATION 

1 900 N. 1 1 th St., Bismarck, ND 5 8 5 0 1  
Phone: 70 1 -222-0660 

www.nd1tca.org 



• 
Testi m o ny to:  Senate Appropriations Committee 

S e n ato r Ray H o l m be rg} Cha i rm a n 

Test i m o ny by:  J u d y  Vetter} Ad m i n istrator of G u a rd i a n  a nd P rotect ive Services} I n c .  

Apr i l 11 2013 

C h a i rma n H o l m be rg a nd M e m be rs of  the Sen ate A p p ro pr iat ions  C o m m ittee} I a m  

J u dy Vette r} Ad m i n i st rato r of G u a rd i a n  a nd P rotective S e rv ices} I n c .  (G a PS ) a n d  

the P re s i d e n t  of t h e  G u a rd i a n s h i p  Associat ion o f  N o rth  Da kota . I a m  s p e a king  

tod a y o n  b e h a lf of the Association  and  i n  my ca pa city a s  Ad m i n istra to r. G u a rd ia n  

a n d P rotective S e rv ices  c u r re nt ly  serves a s  the Cou nty P u b l ic Ad m i n i strato r fo r 1 1  

cou nties i n  t h e  South Ce ntra l J u d ic i a l  Distr ict .  

• This  past fa l l } the I nte r i m H u m a n  Serv ices Co m m ittee M e m bers} a s  a res u lt of the 

reco m m e n d at i o n s  that  ca m e  from the Statewide G u a rd ia n s h i p  Stu d y  c o n d u cted 

by Dr .  W i n s o r  C. S c h m idt} chose the service d e l ivery m o d e l  that  is reflected in H B 

104 1 to be m oved forwa rd t h rough th is  Leg is lat ive Sess i o n .  

• 

H B  104 1 was  passed with stro ng su pport t h rough the H ouse  of R e p rese ntatives .  

We wa nt to a cknowledge t h e i r  h a rd wo rk} s u p p o rt a nd t ime expe n d e d  o n  

a d d ress ing  the c rit ica l i ssues  o f  gua rd i a n s h i p  . 



• 

• 

• 

H B  1041 Provid es:  

• R e l i ef to t h e  Cou nties to a d d ress the i n sta b i l ity a n d  u n even fu n d i ng 

a m o ngst the Co u nt ies .  

• F u n d i n g  fo r n ew i n d igent i n d iv id u a l s, i n  n e e d  of a gu a rd ia n  p rovid e r, that 

do n ot h a ve a n  a p propriate fa m i ly m e m be r  to serve . 

• F u n d i n g  for the c u rre nt g u a rd i a n s h i p  cases served that a re n ot fu nded or  

i n a d eq ua te ly fu n d e d  ( 164 cu rrent cases) . 

• F u n d i n g  to t h e  Cou rt fo r tra i n ing  of G u a rd ia ns .  

H B  104 1 ut i l i zes  the c u rre nt Co u rt System that  a d d resses the g u a rd ia n s h i p  needs .  

T h is  saves State Tax D o l l a rs by  not creat ing or  d u p l icat i n g  a new State P rogra m . 

H B  1041 was form u lated d u e  to the l e a d e rs h i p  of H o no r a b le,  Ch i ef J u st ice Gera l d  

Va n d e Wa l l e  a d d re s s i n g  t h e  p ress ing n e e d s  of o u r  State's e l d e r ly p o p u lat ion  a n d 

a s  a resu lt of the fo l lowi ng  e ntit ies a d d ress i n g  o u r  State's u n m et g u a rd ia ns h i p  

n e e d s :  the State C o u rt, the State B a r  Associat ion,  N D  Lo ng Te rm Ca re Associat ion,  

t h e  N D  Assoc iat ion  of Cou nties,  AAR P, G u a rd i a n  P rovi d e rs a nd P u b l ic 

Ad m i n istrato rs .  

P l e a se s u p po rt a nd pass H B  104 1 with the Pro posed Am e n d m e nts.  

Tha n k  you fo r you r  t i m e .  I wo u l d be  h a p py to a nswe r a ny q u e st i o n s  you may 

h a ve . 



H B  1041 Frmn So.dy (/�Tre r 
F U N D I N G  ADD E N D U M  O PTIONS: 

1- 1- 13 
#f;!o1/ 

As a u nited group, we a l l  testifie d  before Senator J u dy Lee's Com m ittee a n d  aske d  for conside ration to 

restore the fu n d i ng for HB 1041 back to the $1,657,100.00. 

In an effort to tighten up the fu n d i ng d iffe re nces and serve as many cases as possi b le  we ask that 

conside ration be given to the fol lowing: 

• Add the 164 cu rrent cases that a re being served but not fun d e d  o r  inadequately fu nded at the 

same rate of $225 .00 per case, per mo nth i n  the first year, a n d  $250.00 per case, per m onth in 

the secon d  yea r total ing $934,800.00. 
• This a mo u nt added to the $431,200.00 (43 new cases each yea r  of the bie n n i u m  a n d  $70,000.00 

for guard i a n  train ing thro ugh the Cou rts) in the current bi l l  totals $1,366,000.00. 

We fu l ly support a n d  bel ieve that the service model reflected in HB 1041 is the most efficient use of 

State Funding fo r paying guardianship p rovide rs and training for guard ia ns. 



Department of Human Services 

Comparison of Guardianship Funding in HB 1041 and HB 1012 

First Engrossment with Senate 
First Engrossment with Senate 

Bill 
Amendments - Engrossed HB 1041 

Amendments - Engrossed HB 1012 
(DHS Appropriation) 

APPROPRIATIONS Section 1 :  $1,366,000 Section 2: $70,000 $ 1,040,000 

RESPONSIBLE DEPARTMENT OMB DHS 

State fu nds grants to counties for 
Funding to establish petitioning costs and to 

SCOPE guardianship and public administrator 
p rovide adult protective services 

services. 

WHO IS ELIGIBLE 
All incapacitated, but not DO eligible. (NDCC All incapacitated, but not DO eligible. (N DCC 

30.1-26-01) 30.1-26-01) 

Pays guardianship for existing 164 

guardianship cases $225 per case, per month 

WHAT IT PU RCHASES/BUYS for the first year and $250 per case, per 

month for the second year. Total Cost = 

$934,800 
Funds both public or private guardianship 

services for new wards. The 1st year of the 

biennium would fund 43 new wards at 

$225/month = $1 16,100. The rate would 

increase to $250/month i n  year 2 of 

biennium, funding 43 existing wards at 

$250/month = $129,000, and adding 43 

additional wards at $225/month = $116,100. 

Total Cost = $361,200. 
Funding to Court to develop and deliver 

tutorial  for new guardians. Total Cost = 

$70,000 
Does not contain funding for petitioning 

Funding to esta blish petitioning costs for 86 

DIFFERENCES wards. Total Cost = $215,000 (no more than 
costs. 

$2,500 each) 

Section 1: Contains a n  additional $70,000. 
($934,800 + $361,200 - $1,296,000) 

Contract for four Vulnerable Adult Protective 

Does not contain funding for Vulnerable Service staff and related operating costs who 

Adult Protective Services. will be located throughout the state to address 

unmet needs. Total Cost = $825,000 
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5 8  2323 58 2 345 
Mandatory Reports Exploitation Penalty 

Pu bl ic - Agency - Fa m i ly 

1 1 1 1 

5 8  2323 H8 1040 H 8  104 1 H 8  1012 
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1 3.021 0. 03002 
Title. 

Prepared by the Legislative Council staff for 
Senator Mathern 

April 5, 201 3  

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 04 1  

I n  l ieu of  the amendments adopted by the Senate as printed on  page 8 8 0  of the Senate 
Journal, Engrossed House Bi l l  No .  1 04 1  is amended as fol lows: 

Page 1 ,  l ine 6,  replace "$36 1 , 200" with "$1 , 366,000" 

Page 1 ,  l ine 8, remove "for new wards" 

Page 1 ,  l ine 8, remove "The" 

Page 1 ,  replace lines 9 and 1 0  with "To be el igible for funding under this section ,  a ward must 
be found to be an incapacitated adult as defined by section 30. 1 -26-0 1 and have 
income at or below one hundred percent of the federal poverty level .  A ward with 
developmental disabi l ities who is receiving case management services through the 
department of human services is not eligible for funding under this section ."  

Renumber accordingly 

Page No. 1 1 3 .021 0 .03002 



. 

(Yl� o�5 .  i't-11 fl�,-90f7; If' JJ 
PROPOS E D  AM E N D M E NTS TO E N G ROSSED H O U S E  BILL N O .  1 04 1  

I n  l ie u  of the a me n d me nts adopted by the Senate a s  pr inted o n  page 880 of 

the Sen ate J o u rna l ,  Eng rossed Ho use Bi l l  N o .  1 04 1  is a m ended as fol lows : 

Page 1 ,  l i n e 6, re p lace "$361 ,200" w ith " $ 1 , 366,000" 
Pa g e  1 ,  l i n e 8, re move "fo r  new wa rd s" 

Pa g e  1 ,  l i n e 8, re move "The department" 

Pa g e  1, re p l a ce l i nes 9 th ro u g h  10 with "To be e l i g i b l e  for fu n d i n g  u n der t h i s  

sect i o n ,  a wa rd m u st b e  fo u nd to b e  a n  i ncapacitated a d u lt as defi ned 

by N . D . C . C .  30 . 1 -26-0 1 a n d  have i n come at or below one h u n d red 

percent of the fed e ra l  pove rty level . A ward w ith d evelopm enta l  

d isa b i l it ies who i s  receiv ing case ma nag ement services th ro u g h  the 

d evel opm enta l  d isa bi l it ies p rog ra m  a d m i n iste red by the d e pa rtment of 

h u m a n  services is n ot e l i g i b le  for fu n d i n g u n der t h i s  section . "  

Re n u m ber a ccord i n g l y  

Amend ments to 1 3 . 0 2 1 0 . 03000 

� 6 10'/ / 
� 
J/, r- t3-



Department of Human Services 

Comparison of Guardianship Funding in HB 1041 and HB 1012 

First Engrossment with Senate 
First Engrossment with Senate 

Bil l  Amendments - Engrossed H B 1012 
Amendments - Engrossed H B 1041 

(DHS Appropriation )  
APPROPRIATIONS Section 1: $1, 366,000 Section 2: $70,000 $1,040,000 

RESPONSIBLE DEPARTMENT OMB DHS 

State funds grants to counties for 
Funding to establish petitioning costs and to 

SCOPE guardianship and pu blic administrator 

services. 
provide adult p rotective services 

WHO IS ELIGIBLE 
All incapacitated, but not DO eligible. ( N DCC All incapacitated, but not DO eligible. (N DCC 

30. 1-26-01) 30. 1-26-01) 

Pays guardianship for existing 164 

guardianship cases $225 per case, per month 

WHAT IT PU RCHASES/BUYS for the first year and $250 per case, per 

month for the second year. Total Cost = 

$934,800 
Funds both pu blic or p rivate guardianship 

services for new wards. The 1st year of the 

biennium would fund 43 new wards at 

$225/month = $ 116,100. The rate would 

increase to $250/month i n  year 2 of 

biennium, funding 43 existing wards at 

$250/month = $ 129,000, and adding 43 

additional wards a t  $225/month = $116, 100. 

Total Cost = $361,200. 
Funding to Court to develop and deliver 

tutorial for new guardians. Total Cost = 

$70,000 
Does not contain funding for petitioning 

Funding to esta blish petitioning costs for 86 

DIFFERENCES wards. Total Cost = $215,000 (no more than 
costs. 

$2,500 each) 

Section 1: Contains a n  additional $70,000. 
($934,800 + $361,200 - $1,296,000} 

Contract for fou r  Vulnerable Adult Protective 

Does not contain funding for Vulnerable Service staff and related operating costs who 

Adult Protective Services. will be located throughout the state to address 

unmet needs. Total Cost = $825,000 



PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL  NO. 1 04 1  

That the Senate recede from its amendments as printed on  pages 1 396-1 397 of the 
House Journal and page 1 262 of the Senate Journal and that Engrossed House Bi l l  No. 
1 04 1  be amended as fol lows : 

Page 1 ,  l ine 6, replace "$361 ,200" with "$826,000" 

Page 1 ,  l ine 8, remove "for new wards" 

Page 1 ,  l ine 8, remove "The" 

Page 1 ,  replace l i nes 9 and 1 0  with "To be elig ib le for funding under this section , a ward 
must be found to be an incapacitated adu lt as defined by section 30 . 1 -26-0 1 and 
have income at or below one hundred percent of the federal poverty level .  A 
ward with developmental disabi l ities who is receiving case management services 
through the department of human services is not el ig ible for funding under this 
section.  A grant to a county for a ward under a guard ianship prior to Ju ly 1 ,  
20 1 3 , wil l  be based on fifty percent of the established month ly rate for that 
guard ianship. The county receiving a grant for a ward under a guard ianship prior 
to Ju ly 1 ,  201 3 ,  shal l pay fifty percent of the month ly rate for the guard ianship out 
of grant funds, but also shall pay the other fifty percent of the monthly rate for the 
guard ianship and may not use grant funds to do so. "  

Renumber accord ingly 

Am e n d m e nts to 13 .02 10.03000 




