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Explanation or reason for introduction of bill/resolution:

Relating to fees charged by bail bond agents

Minutes: Testimony Attached

Chairman Dever called the committee to order and opened the public hearing on SB 2063.
Senator Joe Miller was there to introduce the bill.

Senator Joe Miller: See testimony #1.

Chairman Dever: You mentioned the other day that some people with an interest in this
might be interested in coming and discussing this with the committee at a later time.
Senator Joe Miller: Yes, a few of the agents that submitted testimony were not able to
come today but would be willing to come in next Friday if need be.

Larry Mislowski: Division Director of the Property and Casualty Unit within the North
Dakota Insurance Department. In the interest of background information, bail bondsman’s
job is to make sure someone shows up in court. To do that they collect a fee in the process
of that they attach material goods to the bail. The North Dakota Insurance Department
position on this is that we are neutral.

Senator Cook: How many bail bondsmen are there in North Dakota?

Larry Mislowski: | don't have an exact number but if | had to guess | would say 50 or so.
Senator Cook: Is it a growing or decreasing number?

Larry Mislowski: No change that | am aware of.

Chairman Dever: Fees and mileage are paid by people taking the bond?

Larry Mislowski: At this point in time, with the Code as it is, the bail bondsman can charge
10% of the face value of the bond or $75, whichever is higher.

SB So the new fee of the mileage is paid by the person taking the bond./
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Larry Mislowski: Yes so indention to the bond they would be charged the mileage for the
person.

Senator Joe Miller: If you look in the testimony that | provided from other folks, Deborah
Chapman a bail bondsman from Minot (see attached testimony #2) and Victoria Palmer in
Jamestown (see attached testimony #3).

Chairman Dever: If we passed this bill would our numbers be consistent with South
Dakota?

Senator Joe Miller: | would have to check on that but yes, | do believe that is correct.

Chairman Dever opted to close the public hearing on SB 2063 but arranged for Senator
Miller to bring in some bail bondsmen in to talk about this issue.
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Explanation or reason for introduction of bill/resolution:

Relating to fees charged by bail bondsmen

Minutes: No written testimony.

Chairman Dever called the committee to order, roll was taken and all committee members

were present. Chairman Dever then reopened the hearing on SB 2063.

Senator Miller: | have brought a few fellows from South Dakota they are going to come
forward to offer some perspective on the bill.

Dan Lederman: Why we are here is we are trying to increase the rates for bail in North
Dakota. Currently, there are limitations that we would like to see raised a bit to make it
more feasible for the agents that we have here in the state.

Josh Lederman: The way the code reads now we are limited to how much we can charge.
Because the standard amount for most offenses is $500 and below, the 10% that is in the
statute limits the agent to only being able to charge $50. What we would like to see
happen is an increase in the amount of rate that we can charge as well as, eliminating any
restrictions on 2 types of administrative costs. The agent gets paid from $50, we get a
percentage as the bonding company and the insurance company gets their percentage. In
the code as written there is a minimum of $75 that can be charged and we would like to see
that increased to $150 or stop the limit on charging for mileage or we could have an across
the board increase or a scaled increase, 10-20% increase from $75-150 as a minimum and
being able to charge mileage when agents leave their home to get to the jail. It is hard to
get a person to drive 100 miles to do a bond when they will only be receiving $40.

Vice Chairman Sorvaag: You work in 9 states, do they all use graduated rates?
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. Josh Lederman: Of the states that we operate in Colorado is the only one that uses a
graduated rate.

Vice Chairman Sorvaag: Any as low as North Dakota

Josh Lederman: No 10% is the floor, nowhere is lower than that. In Wyoming there is a
graduated scale in place but it was set by the free market. There it's 15% to $10,000 & 10%
over that.

Chairman Dever: The bill says may not charge more than so it seems to me that you couid
charge less.

Josh Lederman: | think that the then we come up against the rule of the insurance division
which sets the rate of what insurance companies have to charge. |
Senator Cook: If bail is $1,000 the client can pay cash, if he has the means to do so. If he
does not he becomes a customer of a bail bondsmen.

Josh Lederman: The client has a few options; he can wait and see the judge the following

morning and asked to be released on his own recognizance but he may still have to post

. the $1,000 bond.

Senator Cook: Who generally calls you? Is it the client themselves or someone acting on
their behalf.
Josh Lederman: It is pretty even, 50% of the time it is the client and 50% of the time it is
someone acting on their behalf.
Senator Cook: How do you determine the risk?
Josh Lederman: We have a number of questions that we ask; there is a computer system
that we have developed to help in accessing risk.
Senator Cook: You have the right to say no? Do you have flexibility in the terms?
Josh Lederman: Yes and no we don't. We have to charge what is set in code.
Senator Cook: Is it the bond company that needs to be registered with the insurance
department or is it the insurance company that underwrites you.
Josh Lederman: Seneca insurance underwrites us.
Vice Chairman Sorvaag: Do you all pay the same rate?
Josh Lederman: Yes.

. Chairman Dever: Do you have to conduct the interview in person?
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Josh Lederman: The only place where we can do everything over the phone and then fax
in a bond is Wyoming because the distances are so great. If the market is viable local
bondsmen will be there to take care of the business.

Chairman Dever: Where do you have agents in North Dakota?

Josh Lederman: Started with one in Fargo; we have expanded the best we can.

Chairman Dever; Somewhere | got the impression that insurance agents moonlighted as
bail bondsmen.

Josh Lederman: Some are, we have one and in some small communities have been.
Senator Berry: Do you see the current system restricting people abilities in North Dakota to
obtain bond?

Josh Lederman: Yes. In small counties it makes it hard to get someone to work for us. By
having another avenue for release helps. In counties where there are no bonding
companies it is restrictive.

Senator Berry: At what price make it tougher to obtain bond if they are not able to afford it.
Where do you foresee that? _

Josh Lederman: In some cases, our company we do allow defendants to make payments
as long as they have fully coliateralized bonds and premium.

Senator Berry: An indigent person may not have that collateral. | realize that the edge at
what point do you make it available. If the rates are too high do we penalize peopie?

Josh Lederman: There are always going to be people that we can’t get out of jail. Also,
since if you think about a $300 bond where we can charge $75 but times have changed
from the 1970’s where $75 meant more. Raising the $75 fee to $150 may not make that big
of a change. Raising something from $500 to $1000 there would be more people impacted.
Senator Berry: Have the codes kept up with inflation?

Josh Lederman: | don't know for sure but my guess is that South Dakota & North Dakota
are quite old. Our bond for drunk driving in lowa was $500 in 1975 and it is $300 in North
Dakota currently. | believe that those bond schedules may not have been addressed in
years.

Senator Nelson: in (llincis they abolished bail bonds and established a state system

Josh Lederman: Wisconsin and Kentucky are like that as well. Now if you get put into jail in
Hlinois you put your 10% into the general fund of the state and you go to court and you get
back 80% of that if you go to all your court dates.
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Chairman Dever: The bond is set by the schedule.

Josh Lederman: Usually 8am the next morning but every county is different in that respect.
Senator Cook: If a person is arrested and the bond is set at $500 you write the check for
$500, correct?

Josh Lederman: Wrong. We turn in 2 pieces of paper: a bail bond form which is developed

by the state and a power of attorney from the insurance company we work for.

There was no further discussion on SB 2063 and the committee decided to hold off on
acting on the bili until a later date. Chairman Dever then ciosed the discussion on SB 2063.
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Explanation or reason for introduction of bill/resolution:

Relating to fees charged by bail bondsmen.

Minutes: Intem research attached.

Chairman Dever asked the committee if there was any further information or amendments
that the committee needed before making their decision.

Vice Chairman Sorvaag: | had the intern print out what Colorado was graded. The
proposed increase is from $75 to $150 and Colorado’s minimum is $50 so it is lower than
ours is right now. They also have 15% on the first $5,000 and 10% on bail over $5,000.

Senator Berry: In talking to the gentlemen afterwards and the issue at its core is the
amount of money at the minimum so that they can have people work for them and be
willing to drive to make the service available.

Chairman Dever: We have three issues here. What the percentage should be, what the
minimum should be and what the mileage reimbursement should be. Is everyone
comfortable with allowing them to charge miieage?

Senator Cook: The mileage is the part of the bill that | have problems with. | am not too
sure what the problem is beyond their ability to be profitable. The way | look at it | wouid
change the 20% to 15% and | would change the $150 to $100 and take the mileage out.

Vice Chairman Sorvaag: The only thing is | would fike for it to go back to 10% at $5,000 or
$10,000.

The committee tabled the discussion and had the intern draft an amendment making the
noted changes.
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Explanation or reason for introduction of bill/resolution:

Relating to fees charged by bail bondsmen.

Minutes: No written testimony

Chairman Dever called the committee to order, roll was taken, all members but one were
present.

.Chairman Dever passed out amendments for SB 2063.

A motion for a do not pass was made by Senator Nelson with a second by Vice Chairman
Sorvaag, there was no further discussion, roll was taken and the motion passed 5-1-1 with
Vice Chairman Sorvaag carrying the bill to the floor.



11.0033.01002 Prepared by the Legislative Council staff for
Title. Senator Dever

February 11, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2063
Page 1, line 6, remove "- Mileage”
Page 1, line 6, after the boldfaced period insert
llLll
Page 1, line 7, overstrike "A" and insert immediately thereafter "In the case of a bond that does
not exceed five thousand dollars, a bail bond agent may charge a premium,
commission, or fee for a bond which does not exceed the greater of one hundred

dollars or fifteen percent of the amount of bail furnished by the bail bond agent, but in
no case may the amount exceed five hundred dollars.

2.  Inthe case of a bond that exceeds five thousand dollars, a"

Page 1, line 7, overstrike "not"

Page 1, line 7, overstrike "in an amount”

Page 1, line 8, overstrike "more than"

Page 1, line 8, replace "twenty" with "which does not exceed ten”
Page 1, line 8, overstrike ", or"

Page 1, line 9, remove "one hundred fifty"

Page 1, line 8, overstrike "dollars, whichever is greater”

- Page 1, line 9, remove "in addition to the premium."

Page 1, remove lines 10 through 12

Renumber accordingly

Page No. 1 11.0033.01002



11.0033.01003 Prepared by the Legislative Council staff for
Title. Senator Dever
February 16, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2063
Page 1, line 86, remove "- Mileage"
Page 1, line 7, overstrike "A" and insert immediately thereafter "if 2"
Page 1, line 7, after "agent" insert "furnishes a bond. the bail bond agent"
Page 1, line 7, overstrike "not"
Page 1, line 7, overstrike "for a bond"
Page 1, line 8, overstrike "more than"
Page 1, line 8, replace "twenty" with "that does not exceed:

1. The greater of one hundred dollars or fifteen"

Page 1, line 8, overstrike "amount" and insert immediately thereafter "first five thousand dollars"
Page 1, line 8, overstrike *, or"

Page 1, line 9, remove "one hundred fifty"

Page 1, line 9, overstrike "dollars, whichever is greater.”

Page 1, line 9, remove "in addition to the premium."

Page 1, replace fines 10 through 12 with "_and

2. Ten percent of that portion of the bail furnished by the agent which
exceeds five thousand dollars."”

Renumber accordingly

Page No. 1 11.0033.01003
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Testimony before the Senate Government and Veterans Affairs Committee

Senator Joe Miller
SB 2063 Bail Bond Agent Fees and Mileage Reimbursement

Mr. Chairman and members of the committee, | am Senator Joe Miller of Park River. | introduce

to you Senate Bill 2063 in which pertains to fees bail bond agents may charge for service and a mileage
reimbursement option.

| offer you the written testimony of two North Dakota baii bond agents and a report that shows
the trending increase of financial release.

| believe this bill will help keep this business viable and readily available to those in need of this
service. | need not remind you of the rural nature of our state and the rise in gasoline prices. For many

requiring the use of bail bond agents for release, it may become cost prohibitive for them to receive the
services they need due to travel.

Bail bond agents help keep jailor costs low and prevent overcrowding. Jail staffs rely on prompt
service and it is important to incentivize agents to work all through the night. A thousand dollar bond

could hold a person in jail for an extended period due to the disincentive for driving round trip one
hundred miles or more for a one hundred doilar fee.

Bail bond agents also work to ensure clients make hearings and removes costly burdens an our
courts.

Thank you.



: ‘i'-7§"TATE'MENf OF DEBORAH CHAPMAN.

-, Deborah Chapman have been a resident of Nor‘th Dakota smce 1983 and a hcensed _ |
.Ba:l Bond Agent in Mnnot since 2008, T

: ..Due to the nature of the busmess | am on call 24. hours a day, seven days aweek. |
not.only travel to the: Iocal jail and police department, but to surrounding counties. |

. work closely W|th faw enforcement officers and-jail staff who rely on the promptness of
CL my. servace ,‘..My ablilty to prowde prompt semce allevuates the time and expense of -

al nd_'not the taxpayer

7 The current 10% ate:bareiy covers the cost of conductlng busmess ] spend Aumerous -

. hours, gathermg mformatnon about a potential client. Then.once the bond is. posted,
- making sure the client appears in court as directed. A maijority of the bonds 1-post. are
small and the current.rate does not provide a lot of incentive to post bonds late-into - -
~ night _espec:ally during our. cold winters. The ability to collect mrleage would also help s
S offset g cost.of higher: gas pnces ‘ P :

lwou!d request th commlttee to strongiy con3|der the proposed buH change for the
: 'foHowmg reasons

A lncrease m the aliowed fee to 20% would provade bad bond agents R
e =a\ddltlonal funds to cover overhead costs and provide an additional mcentlve
- :to post smailer bonds after normal busmess hours;

g 2 _'A set m:leage rate would help offset higher gas prlces and

%Ba:i" ‘ onds save taxpayers the cost of housung mmates during the court
=prOCess by placmg the burden on the defendant and the bonding company.

 Dated'this 13" dayofJanuary 2011.




Statement of Victoria A Paimer

1, Victoria A Palmer, am a licensed insurance agent in the State of North Dakota
with the following lines of authority: Casualty, Accident and Health, Life & Annuity,
Property, Variable Life 8 Annuity and Bail Bonds. [ worked for 13 years as a Paralegal
prior to becoming an insurance agent in 2002. T currently own and operate Palmer

Insurance Agency in Jamestown, North Dakota. In addition to selling insurance, 1 am
also a bail bondsman.

The majority of my bail bond work occurs after hours. 1 receive calls from the
inmates themselves, their family members and the officers at all times of the night and
day. 1am basically on call 7 days a week 24 hours a day.

1 travel to the local cotrectional center as well as jails in several of the counties
in the surrounding areas. I work closely with the officers and jail staff and I have told
them they can call me anytime in the event they have an inmate that needs my
services. They are very appreciative of my services, especially when the jail is
overflowing with inmates and they are short-staffed.

The Defendants who use my services also appreciate the fact that I am so
available. Many of the Defendants work and need to get out of jail and back home as
soon as possible. The service I provide ailows the Defendant to continue. working and

take care of his family while his case is pending. In addition, it relieves the jail of the
time, work and expense involved in housing a Defendant.

The majority of the bonds 1 write are small. The current 10% bond fee doesn't
begin to cover the expenses associated with bonding a Defendant out of jail. I spend
many hours on the phone with the jail, the inmates and their families. In addition I
have the late night hours, the unbelievably cold weather in the winter, and the high
price of gas to name a few. And should the Defendant not appear for court, there is
time and expense in locating hirm along with possible relinquishment of the bond itself.

An increase in the bond fee is drastically needed. I dont know how much tonger
I or any other bonding agent will be able or willing to offer the services we offer at such
a nominal fee. I continue to do it to assist the corrections center and help them out.

In addition, I enjoy knowing that I am helping people get back to their lives and their
families rather than being incarcerated.

The bail bond industry helps save the tax payers money by providing a service
that alleviates jail overcrowding and time managing inmates. It does not cost the
taxpayer anything when a defendant requires a bond. The total cost of the Defendant’s

release is placed on the Defendant and the bondsman who Is providing the assurance
the Defendant will return to court,



I strongly encourage this committee to consider the proposed bill change for the

. following reasons:

1) A set mileage rate would allow ball agents to re-coup the cost of
travel to jails due to increased gas prices;

2) Anincrease to 20% in the allowed fee charged to the defendant
would provide a bail agent additional funds to cover overhead
expenses and would give them additional incentive to post bonds
during non-traditional working hours. A majority of set bonds are
between $250.00 - $1000.00 with the minimum fee charged to the
client of $75.00; and

3) Bail bonds save taxpayers the cost of housing inmates during
the court process and places the burden on the ball company.

Dated this 12 day of January, 2011.

LD

- /r e [ ‘
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Victoria A Palmer
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State Court Processing Statistics, 1990-2004

Pretrial Release of Felony
Defendants in State Courts

By Thomas H. Cohen, Ph.D.
and Brian A, Reaves, Ph.D.
B8JS Statisticians

Between 1990 and 2004, 62% of felony defendants in State
courts in the 75 largest counties were released prior to the
disposltion of their case. Beginning in 1988, financlal pre-
trial releases, requiring the posting of bail, were more prev-
alent than non-financial releases. This Increase in the use
of financial releases was mostly the resuit of a decreass in
the use of release on recognizance (ROR), coupled with an
increase in ithe use of commercial surety bonds, These
findings are from a multi-year analysis of felony cases from
the biennial State Court Processing Statistics (SCPS) pro-
gram, sponsored by the Bureau of Justice Statistics.

Among defendants detained until case disposition, 1in &
had been denied bail and 5 in 6 had bail set with financial
conditions required for release that were not mel. The
higher the bail amount set, the lower the probability of
release. About 7 in 10 defendants secured release when
bail was set at less than $5,000, but this proportion
dropped to 1 in 10 when bail was set at $100,000 or more.

Murder defendants were the least likely to be released pre-
trial. Defendants charged with rape, robbery, burglary, and
motor vehicle theft aiso had release rates lower than the
overall average. The highest release rate was for defen-
dants charged with fraud.

Defendants were less likely to be released H they had a
prior arrest ar conviction or an active criminal justice status
at the fime of arrest (such as those on probation or parole).
A history of missed court appearances also reduced the
likelihood that a defendant would be released.

About a third of released defendants were charged with

one or more types of pretrial misconduct. Nearly a fourth
had a bench warrant issued for faifing to appear in cour,
and about a sixth were arrested for a new offense. More
than half of these new arrests were for felonies.

Since 1998, most pretrial releases of State court felony
defendants in the 75 largest countles have been under
financla! conditions requiring the posting of bail

Pearcent of defendanis

Total released
BOWa |- - i e e o e e ]

40% iz i Financial release
I L

20% Non-financial release

1900 1002 1994 1996 1998 2000 2002 2004

Logistic regression analyses that controlied for factors such
as offense and criminal history found that Hispanics were
jess likely than non-Hispanic defendants to be released,
and males were less likely than females to be released.

Logistic regression was also used to caiculate the probabil-
ity of preirial misconduct for defendants with a given char-
acteristic, independent of other factors. Characteristics
associated with a greater probability of being rearrested
while on pretriai release included being under age 21, hav-
ing a prior arrest record, having a prior felony conviction,
being released on an unsecured bond, or being part of an
emergency release to relieve jail crowding.

Compared to release on recognizance, defendants on
financlal release were more lkely to make all scheduled
court appearances, Defendants released on an unsecured
bond or as part of an emergency release were most likely
to have a bench warrant issued because they failed to
appear in court. The probability of failing to appear in court
was higher among defendants who were biack or Hispanic,
had an active criminal justice status at the time of arrest, or
had a prior failure 1o appear.
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About 3 In 5 felony defendants in the 75 largest
counties were released prior to case disposition

From 1990 lo 2004, an estimated 62% of State court felony
defendants in the 75 largest counties were released prior to
the disposition of their case (table 1). Defendants were
about as likely to be refeased on financial conditions
requiring the pasting of bail (30%} as o be granted a non-
financial release (32%). Among the 38% of defendants
detained until case disposition, about § in & had a bail
amount sef but did not post the financlal bond required for
release.

Table 1, Type of pretrlal release or detention for State court
felony defendants in the 75 largest counties, 1990-2004

State cour! felany defendants

Detenlion-release in the 75 largest counties

outcome Number Farcent
Total 424,252 100%
Releasad before caso disposifion 264,604 62%
Financlal condliions 125,650 30%
Surety bond 88,107 20
Deposit bond 23,168 6
Full cash bond 12,348 3
Property bond 4,027 1
Non-financial conditions 136,153 az2%
Personal recognizanca 85,330 20
Conditional release 32,882 8
Unsecured bond 17,841 4
Emergency release 2.601 1%
Detained until case disposition 159,647 38%
Held on bail 132,572 3z
Denied bail 27,075 8

Nota: Counts based on weighled data representing 8 months (the
month of May from each even-numbered year}. Detail may not add
to total because of rounding.

From 1890 to 2004, surety bond (33%) and release on
recognizance (32%) each accounted for about a third of all
releases. Other release types that accounted for at Igast
5% of releases during this period were conditional release
{12%), deposit bond (9%), unsecured bond (7%), and full
cash bond (5%). (See box on page 3 for definitions of
release lypes.)

Percent of all
releases,
Type of pretrlal release 1980-2004
Financlal conditions 48%
Surety bond 33
Deposit bond [
Full cash bond 5
Property bond 2
Non-financial condilions 51%
Recognizance 3z
Conditional 12
Unsecured bond 7
Emaergency release 1%
Number of réleasas 264,604

2 Pretrial Release of Felony Defendants in State Courls

Since 1998 a majority of pretrial releases have included
financial conditions

Except for a decling to 57% in 2004, the percentage of
defendants released each year varied only slightly, from
62% to 64%. A more pronounced trend was observed in
the type of release used (figure 1). From 1990 to 1898, the
percentage of released defendants under financial condi-
tions rose from 24% to 36%, while non-financial releases
dropped from 40% to 28%.

Detentlon-release outcomes for State court felony
defendants in the 75 largest countles, 1980-2004

Percent of defendants

40% Non-financial release
e
Held on ball

30% i - - .

i o T

Fi
20% nanclal release
10% Denled bail
|
0% |- S .

1990 1982 1084 198G 1998 2000 2002 2004

Figure 1

Surety bond surpassed release on recognizance in
1998 as the most commeon type of pretrial release

The trend away from non-financial releases to financial
releases was accompanied by an increase in the use of
surety bonds and a decrease in the use of release on
recognizance (ROR) (figure 2). From 1990 through 1994,
ROR accounted for 41% of releases, compared to 24% for
surety bond. In 2002 and 2004, surety bonds were used for
42% of releases, compared to 23% for ROR.

Type of pretrial release of State court felony defendants in
the 75 largest counties, 1980-2004
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Types of pretrial release used In State courts
. Financlai liability for  Liable
Type of reloase Deafandant fallure to appaar party
Financlal
Surely bond Pays fee {usually 10% of ball amourt} plus collateral if required, Fulf ball amaunt Ball agent
to commercial bail agent.
Deposlt bond Posts deposit {usually 10% of ball amount) wilh courl, which Full bail amount Defendant
is usually refunded al successiul completion of case.
Full cash bond Posts full bail amount with court. Fuli ba# amount Defendant
Property bond Posls property llle as collateral with court. Full balt amount Defandant
Non-financial
Relaase on recognizance Signs wrlllen agreemant o appear in court {includes cifation None NIA
{ROR} relpases by law enforcement).
Conditional {supervised) Agrees to comply wilh specific conditions such as regular reparting None N/A
release or drug use monitoring.
Unsecured bond Has a bail amouni sel, bul no payment is required (o secure ralease.  Full bail amount Defendant
Emaergoncy release Released as part of a court orger to relieve jail crowding. None NIA

Two-thirds of defendants had financial conditions
required for release in 2004, compared to half in 1880

inciuding bath reieased and detained defendants, the per-
centage required to post bond to secure release rose from
53% in 1990 to 68% in 2004 (not shown in table). Overall,
about half (48%) of defendants required to post bail for
release did s0. From 1998 through 2004, 51% posted bail,
compared {o 45% in prior years.

The higher the bail amount the lower the probabllity
of pretrial release

The median bail amount for detained defendants ($15,000)
was 3 times that of released defendants ($5,000); the
mean amount was about 5 times higher ($58,400 versus
$11,600) (not shown in table). For all defendants with a ball
amount set, the median bail amount was $9,000 and the
mean was $35,800.

There was a direct relationship between the bail amount
and the probability of release. When the bail was under
$10,000, most defendants secured release, including 7 in
10 defendants with bail under $5,000 ({figure 3). The pro-
portion released declined as the bail amoun! increased,
dropping to 1 in 10 when bail was $100,000 or higher.

pefendants arrested for violent offenses or who had a
criminal record were most ltkely to have a high bail
amount or be denled ball

Courts typically use an offense-based scheduie when set-
ting ball. After assessing the likelihood that a defendant, if
released, will not appear in court and assessing any danger
the defendant may present to the cormmunity, the court may
adjust the bail higher or lower. In the most serious cases,
the court may deny bail altogether. The use of a high bail
amount or the denial of bail was most evident in cases
involving serious violent offenses. Eighty percent of defen-
dants charged with murder had one of {hese conditions;
with rape, 34%; and with robbery, 30% (table 2).

Ball amount and release rates for State court felony
defendants in the 75 largest counties, 1990-2004

Bail amount set
$100,000 or more B
$50,000 - 599,999 E
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Figure 3

Table 2. State court felony defendants In the 75 largest
counties with ball set at $50,000 or more or denied bail,
1990-2004

Percent of defandants

Bail $50,000

Characterislic or more Denied ball
Maost sericus arrest charge

Murder 35% 45%

Rape 25 b}

Robbery 20 10

Assault 13 7

Non-viclent offenses 7 &
Criminal justice status at arrest

Aclive 13% 13%

MNone ] 3
Prior felony conviction

Yes 13% 10%

No 7 4

Defendants who had an active criminal justice status (13%})
were about 4 times as likely as other defendants (3%} to
have bail denied. Defendants with 1 or more prior felony
convictions {10%) were more than twice as likely as those
without such a conviction (4% to have bail denied.

Pretrial Reloase of Felony Defendants in State Courts 3



Commetrcial bail and pretrial release

An estimated 14,000 commercial bail agents
nationwide secure the release of more than 2
million defendants annually, according to the
Profassional Bail Agenis of the United States.
(See Methodology for other sources on bail and
pretrial release.) Bond forfeiture regulations and
procedures vary by jurisdiction, but most States
regulale commercial ball and license bail agents
through their departments of insurance. Four
States do not allow commercial bail: lllinois,
Kentucky, Oregon, and Wisconsin, Also, the
District of Columbia, Maine, and Nebraska have
litle commercial bail activity.

Bail agents generally operate as independent
contractors using credentials of a surety company
when posting appearance band for their client.
For a fee, the surety company allows the bail
agent to use its financial standing and credit as
security on bonds, in turn, the ball agent charges
the defendant a fee {usually 10% of the bail

Commercial ball agents are active in almost every State

Commercial bail aliowed but rarely used

Commercial bail not aliowed

amount) for services. In addition, the bail agent
often requires coliateral from the defendant.

A bail agent usually has an opportunity to recover a defen-
dartt if they fail to appear. If the defendant is not returnad,
the agent is liable to the court for the full bail amount. Most
jurisdictions permit revocation of the bond, which allows
the agent to return the defendant to custody before the
court date, freeing the agent from fiability. The agent may
be required to refund the defendant’s fee In such cases.
Courts can atso set aside forfeiture judgments if good
cause is shown as o why a defendant did not appear.

Commercial bail has been a target of critics since the
1860s. Some organizations, such as the American Bar
Association and the National District Attorney's Associa-
tion, have recommended its abolishment. Some critics
have succeeded in obtaining reforms in the release pro-
cess, baginning with the Manhattan Bail Project in 1561,

Pros and cons of commercial bail

Issue Propenents:

This project showed that defendants could be successfully
releasad pretrial without the financial guarantee of a
surety bail agent if verified informafion concerning their
stability and community ties were presented to the court.

The success of the Manhattan'Bail Project resuited in a
wide range of pretrial reforms in the Federal system, cuk-
minating in the Bait Reform Act of 1866, This Act created a
presumption in favor of release for most non-capital defen-
dants and led to the creation of non-surety release
options, such as refundable deposit bail and conditional
release. Many States followed the Federal system and
created such release options. The Bail Reform Act of 1984
set forth new procedures which aliowed the pretriat deten-
tion of deferdants believed to be a danger o the commu-
nity in addition to a flight risk.

Critles:

Jall crowding
defendants to obisin pretrial release,

Private enterprise
no cos! 10 1axpayers.

Performance incentives

Reduces jall popuiation by providing a means for

Provides pretilal release and monitoring services at

Creates an Incentive that results In Lhe majority of
defendants being returned to court because the bail

Increases jail population because indigent defendants
can't atford commerciai bait services. Others are
passed over because thay are seen as a flight risk.

A private, for-profil antity should not be Invoived in the
detention-release declsion process.

Ball agents don't always have heir bonds forfeiled or
aclively pursue absconders.

agent Is liabte for defendants who fail o appear.

Value of service

their case.

Provides the opporiunity for many defendants to
secure thelr freedom while awalting disposiion of

The fee and coliateral are iypically more than indigent
defendants can afford. Defendants who have the money
wolild be better off spending # on tega! representation,
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Financlal releases took longer on average than
non-financlal releases

About half of all pretrial releases occurred within 1 day of
arrest, and about threa-fourths within 1 week. Non-financial
releases (59%) were more likely to ocour within a day of
arrest than financial releases (45%). For all release types,
more than 90% occurred within 1 month of arrest. Among
defendants released under financial conditions, the amount
of time from arrest to release increased with bail amounts,
ranging from a mean of 8 days for those with a bail amount
of less than $5,000 to 22 days for bail amounts of $§50,000
or more (not shown in table).

Cumlative percent of refeases occuriing

within —
1 day 1 week 1 month
All releases 52% 78% 92%
Financial 45 76 a2

Non-financial 59 a0 83

About a quarter of released defendants had failed to
appear in court during a prior case

A majority (61%) of the defendants released into the com-
munity to await disposition of their case had been arrested
previously (table 3). This included 27% who had failed to
appear in court during a prior case. About half had 1 or
rore ptior convictions (48%;}, and nearly a third (30%) had
at least one prior felony conviction. About 1 in 4 released
defendanis had an active criminal justice status from a prior
case at the time of their arrest.

Table 2. Criminal history of released and detained State
court felony defendants in 75 largest counties, 1890-2004

Released  Detained

Criminatl history defendants defendants
Prior arrest 61% 83%

With at leasi 1 failure-to-appear 27 44
Prior canvicilon 48% 75%

Felony 30 57

Vioient felony 7 15
Active criminal justice status 27% 51% J

According to a BJA nationwide study, about 300
pretrial services programs were operating in the U.5.
during 2001.* More than two-thirds of the programs
had begun since 1980 and nearly half since 1990,
The programs operated in a varlety of administrative
settings, including probation offices, courts, sheriffs’
offices, Independent agencles, and private non-profit
organizations.

Pretrial programs play an important role in the release
process. Standards published by the American Bar
Association and the National Assaciation of Pretrial
Services Agencies have specified cora functions a
model pretrial program should provide.

Information gathering and assessment

An impoertant function of a pretrial program is to
conduct a pretrial investigation to assist judiclal
officers in making release decisions. Prior to the initial
court appearance, the pretrial program gathers
information about the defendant, primarily through
voluntary interviews and records checks. Some
defendanis may not be efigible for pretrial release
because of the severity of the charged offense or an
existing criminal justice status such as parole,
probation, or an outstanding warrant.

*John Ctark and D. Alan Henry, Pretrial Services Programming at the
Start of the 21st Century: A Survey of Prelrial Services Programs, Wash-
ington D.C.: Bureau of Justice Assislance, July 2003 (NC.J 189773).

The role of pretrlal services programs in the release process

Informaticn collected from the pretrial investigaticn
typically includes:

* residency

s+ employment status

« community ties

» criminal record

s court appearance record

« criminal justice status

* mental health status

« indications of substance abuse

Often a risk assessment tool is used fo incorporate
the information from the pretrial investigation into a
score that guides the release decision. Pericdic
valigation of the instrument ensures that it providas an
accurate, unbiased measure of a defendant's
potential for misconduct if released.

Supervision and follow-up

Pretrial services programs provide supervision and
monitoring of a defendant's compliance with release
conditions, such as testing for drug or alcohol use and
electronic monitoring of defendants confined to a
restricted area. These programs afso assist with
locating and returning defendants who fail to appear
in court. Such assistance may include providing
information to law enforcement officials or working
directly with defendants to persuade them to return.

Pretrial programs may regularly review the status of
detained defendants for changes in their eligibility for
release and facilitate their release where appropriate,

Prelrial Release of Felony Defendants in Stale Courts 5



Prlo‘i criminal activity was morg grevgler!t among pretrial Table 4. State court felony defendants in the 75 largest
O_'Eta‘“ees- About half had. a Fr'm'na' ]pstlce status at the counties released prior to case disposition, 1890-2004
time of arrest. A large majority had prior arrests (83%) and Pradicled
convictions (75%). More than half (§7%) had a prior felony Borcent p:gba%ﬁ“y
conviction, including 15% with a conviction for a violent fel- Variable released of release
A . ;
ony. Nearly half (44%) had a prior failure {0 appear. Most serlous arrest charge
Many factors influence the pretrial release decision g::;e’ 152% ;l%
SCPS collects information on some of the factors courts Robbery 44 a6
consider when making pretrial release decisions, such as gss‘*'“" 64 ig:*
arresl offenses, criminal justice stalus, prior arrests, prior Munrt%ra\r.?;hicle et :g o
court appearance record, and prior convictions. It does not Larceny/theft 68 86
collect data on residency, employment status, community Forgery 72 67
ties, mental health status, or substance abuse history. Fraud a2 Te"
. o ) Drug sales (reference} 63 63
The unigue contribution of the factors collected in SCPS 1o Other drug (non-sales) 68 70*
the release decision can be assessed using logistic regres- Weapons 67 G5
sion techniques. Logistic regression produces nonfinear Driving-related 73 76t
estimations for each independent variable which can be Age at arrest
transformed into predicted probabilities (table 4). In the Under 21 (reference) 68% 64%
case of pretriel refease, the logistic regression analyses 3;‘29 G2 63
vielded patterns similar to that of the bivariate results. (See -38 59 go™
. ) i g ; 40 or alder &2 60
Methodology for more information on the logistic regression
techniques). Gander
Male (reference) 60% 80%
Murder defendants {19%) had the lowest probability of Female 74 69*
being released, followed by those charged with robbery Race/Hispanic origin
(44%), burglary (48%), motor vehicle theft (48%), or rape White non-Hispanic (reference) 88% 66%
(53%). Defendants charged with fraud (82%) were the most Black nen-Hispanic 62 B4
|ike1y to be released. Other non-Hispanic 65 B53*
Hispanic, any race &b 51
Male and Hispanic defendants less likely to be reieased Criminal justice slatus at arrest
than females and whites No active status (reference) 70% 67%
Released on panding case &1 63
Female defendants (74%) were more likely than males On probation 43 49*
{60%) to be released pretrial. By race and Hispanic origin, On parole 2 37
non-Hispanic whites (68%) had a higher probability of rior arrast and court appearance
release than Hispanics (55%). Pretrial detention rates for No prior arrests (reference) 79% 65%
Hispanics may have been influenced by the use of immi- Prior arrest racord without FTA 59 62’
gration holds to detain those illegally in the U.S, Prior arrest record with FTA 50 58
Most sorious prior conviction
Defendants with a prior criminal record less iikely to be No prior convictions (reference) 77% 70%
released than those without a prior arrest Mizdemeanor 63 64
Falony 46 51
Defendants on parole (26%) or probation (43%) at the time Note: Logistic regressian {predicted probabillly) results exclude the
of their arrest for the current offense were less likely o be {93701‘990 tlr:caufsa of missing data -tAStefi‘?*:a infdllfaifi calf?golrrv dif-
- s ared {rom the reference category at ane of the following signifi-
releoased than those without an active criminal justice status canca levels: *<= 05, **<=.01. Not all variables in the mode} are
(70%). Defendants who had a prior arrest, whether they shown. See Meihodology on page 11 for more infarmalion.

had previously failed to appear in court {50%]} or not (58%),

had a lower probability of release than those without a prior
arrest (79%).

Defendants with a prior conviction (51%, not shown in
table) had a lower probability of belng released than those
without a conviction (77%). This was true even if the prior
conviciions were for misdemeanors only (63%). The effect
of a conviction record on release was more pronounced if
the defendant had at least one prior felony conviction
(46%).
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About 1 in 5 detained defendants eventually had their
case dismissed or were acguitted

Sixty percent of released defendants were aventually con-
victed — 46% of a felony and 14% of a misdemeanor (table
5). Conviction rates were higher for detained defendants,
with 78% convicted, Including 68% of a felony.

On average, released defendants waited nearly 3 times
longer than detainees for case adjudication

Released defendants waited a median of 127 days from
time of arrest until adjudication, nearly 3 times as long as
those who were detained (45 days). For those released,
the average time from release to adjudication was nearly 1
month longer for those on financial release (125 days) than
for thase released under non-financial conditions (101
days) (table 6). By specific release type, defendants
released on recognizance had the shortest wait (98 days),
while those released on property bond had the longest (140
days).

Table 6. Adjudication outcomes for reieased and detainad
State court felony defendants in the 76 largest counties,
1990-2004

Released Detained
defendants defendants
Adjudication outcome

Convicled 60% T8%
Falany 46 a9
Misdemeanor 14 ]

Not convitled 40% 22%
Dismissal/acquittal 3 16
Other ouicome ] 2

Maodian number of days from
arrest to ad)udication 127 days 45 days

Note: Detalt may not add 1o total because of rounding.

Table 6. Time from pretrial release until adjudication of
State court felony defendants In the 76 largest counties,
1990-2004

Average fime

Type of release Mean Median
All lypes 112 days 90 days
Financlal releases 125 days 106 days
Suraty bond 125 108
Full cash bond 122 100
Deposit bond 126 108
Properly bond 140 120
Non-inancial releases 101 days 75 days
Recognizance a8 72
GCondltional 103 75
Unsecured bond 110 86

incidents of pretrial misconduct increased with length
of time in release status

The number of defendants charged with pretrial miscon-
duct increased with the length of time spent in a release
status. About a third {32%) of failure-to-appear bench war-
rants were tssued within a month of release and about two-
thirgis (68%) within 3 manths. The pattern was similar for
rearrests, with 28% oocurring within 1 month of release and
62% within 3 months.

Cumulative percent of prelrial misconduct
occurring within —

~ Twaek Tmonik 3 menihs & months
Any type 9% 32% 67% B8%
Failure tp appear 9 32 68 89
Rearresl 8 29 52 85

A third of released defendants were charged with
pretrial misconduct within 1 year after release

From 1990 through 2004, 33% of defendants were charged
with committing one or more types of misconduct after
being reieased but prior to the disposition of their case (fig-
ure 4). A bench warrant for failure to appear in court was
issued for 23% of released defandants. An estimated 17%
were arrested for a new offense, including 11% for a felony.

Pretrial misconduct rates for State court felony
defendants In the 75 largest counties, 1990-2004

Type of pretrial misconduct

Any lypa
Fallure to appear
Rearfesl

Felony rearrrest

Fugitive after 1 year
T30%  40%
Percent of released defendants

commitling misconduct within 1
year of release

Figure 4
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Pretrial misconduct rates stable from 1930-2004

Overall misconduct rates varied only slightly from 1890
through 2004, ranging from a high of 35% to a low of 31%
{figure 5). For failure to appear, the range was from 21% to
24%, and the fugitive rate ranged from 5% to 8%. Overall
rearrest rates ranged from 13% to 21%, and felony rearrest
rates from 10% to 13%.

Pretrial misconduct rates for State court felony
defendants in the 75 largest counties, 1890-2004

Percent of released defendants
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Figura 5

Pretrial misconduct rates highest for emergency
releases

About half (52%) of the 1% of defendants released under
an emergency order to relieve jail crowding were charged
with some type of misconduct (table 7). Pretrial misconduct
rates for other lypes of releases ranged from 27% to 36%.

After emergency release (45%), the highest failure-to-
appear rate was for defendants released on unsecured
bond (30%). Properly bond (14%), which also accounted
for just 1% of releases, had the lowest faillure-to-appear
rate followed by surety bond {18%).

About 1 in 4 defendants who failed to appear in court
were fugiftves at end of a 1-year study period

By type of release, the percent of the defendants who were
fugitives after 1 year ranged from 10% for unsecured bend
releases to 3% of those reieased on surely bond.

Overall, 28% of the defendants who failed to appear in

court and had a bench warrant issued for their arrest were
still fugitives at the end of a 1-year study period. This was
6% of all defendants released pretrial (not shown in table).

B Pretrial Release of Falony Defandants in State Courts

Compared to the overall average, the percentage of
absconded defendants who remained a fugitive was lower
for surety bond releases (19%).

Number of Percent

defendanis still a fugitive
Type of relense failing o appear afier 1 year
All types 54,485 28%
Surety bond 13.411 19%
Emergency 1,168 22
Conditional 6,786 27
Property bond 490 30
Recognizance 20,883 a0
Deposit 4,548 kx|
Unsecured bond 5018 a3
Full cash bond 2,179 36

Likelihood of pretrial misconduct lower for defendants
released after being charged with murder or rape

Defendants releasad after being charged with murder
{19%) ot rape (18%) had misconduct rates that were about
half that for defendants charged with motor vehicle thefl
(39%), drug trafficking (389%), or burglary (37%].

Younger, male, black, and Hispanlc defendants more
likely to be charged with pretrial misconduct

Released defendants age 20 or younger {33%)} had higher
misconduct rates than those age 40 or oider (28%). This
pattern also existed for rearrest and failure-to-appear rates.
Male defendants (34%) had a higher misconduct rate than
fermales (28%). Black (36%) and Hispanic {34%) defen-
dants had a higher misconduct rate than whites (28%).

Prior ¢criminal actlvity associated with greater
prohabllity of pretrial misconduct

Defendants who had an aclive criminal justice status at the
time of arrest — such as pretrial release (48%), parole
(47%), or probation (44%) — had a higher misconduct rate
than those who were not on a criminal justice status (27%).
This difference was observed for both failure to appear and
rearrest.

Defendants with a prior failure to appear (48%) had a
higher misconduct rate than defendants who had previ-
ously made all court appearances (30%) ar had never been
arrested (23%). Defendants with a prior failure to appear
(35%) were about twice as fikely 1o have a bench warrant
issued for failing to appear during the current case than
other defendants (18%).

Defendants with al ieast one prior felony conviction (43%;)
had a higher rate of pretrial misconduct than defendants
with misdemeanor convictions only {34%} or no prior con-
victions (27%).



Table 7. State court felony defendants in the 76 larpest counties charged with
pretrial misconduct, 1980-2004
Percent of released defendants
charged wilh pretrial misconguct
Number of Failure to
Variable defendants Any type  Rearresl appear Fugitive
Type of pretrial roicase
Release on recognizance 80,865 34% 17% 28% a%
Surety bond 78,023 28 16 11:] 3
Ceonditional release 31,162 32 15 22 6
Deposit bond 20,993 30 14 22 7
Unsecured bond 17,001 36 14 30 10
Full cash bond 11,180 30 15 20 7
Praperty bond 3,648 27 17 14 4
Emergency reiease 2,658 52 17 45 10
Most serlous arrest charge
Murder 741 19% 12% 9% 1%
Rape 3481 18 B 10 2
Raobbery 12,947 a5 21 21 1
Assault 32,931 23 12 14 4
Burglary 18,377 37 19 25 6
Larcenyftheft 26,667 33 16 25 7
Motor vehicle theft 6,415 39 20 28 7
Forgery 8,374 33 15 24 7
Fraud 9,094 21 8 18 5
Drug trafficking 47,182 39 21 27 i]
Other drug 50,547 37 18 29 8
Weapons 8,574 27 13 17 5
Driving-related 8,148 28 14 18 5
Age at arrest
20 or younger 58,605 33% 20% 21% 5%
21-29 90,788 34 17 24 7
30-38 71,049 33 16 24 7
40 or older 44,701 28 13 20 6
Gender
Male 211,398 34% 18% 23% 6%
Female 52,291 28 12 21 8
RacelHispanic origin
Black, non-Hispanic 96,348 36% 18% 26% 7%
white, non-Hispanic &4, 571 28 14 19 4
Hispanic, any race 49 544 34 ir 25 8
Qther, nan-Hispanic 5,165 23 13 14 3
Criminal justice status at arrest
On parole 6,012 47% 25% 2% T%
On probation 25,765 44 26 30 6
Released pending prlor case 25,955 48 30 o Fi
Mo aclive stalus 167,227 27 12 18 B
Prior arrosts and FTA history
Prior arrest record with FTA 59,488 49% 27% 35% 8%
Prioy arrest racord, no FTA 75,808 30 17 18 5
No prior arrests 85,366 23 8 18 7
Most sarious prior conviction
Felony 75,187 43% 25% 28% 6%
Misdemeanor 44,989 34 19 23 5
No prior conviclions 120,975 27 12 19 7

Pretrial Release of Felony Defendants in State Courts &



Loglstic regression analysis of pretrial misconduct

Logistic regression was used to assess the impact of given
sharacteristics independent of other factors on the proba-
bility of a released defendant being charged with pretrial
misconduct. The predicted probabilities generated from
these analyses are presented in the adjacent table. (See
Methodology for more information on logistic regression).

Type of refease

Predicted overall misconduct rates were higher for unse-
cured bond (42%) and emergency (56%) releases. This
was also the case for rearrest and failure to appear rates,
Property {17%), surety (20%), deposit (20%), and full cash
(20%) bonds all had lower predicted fatlure-to-appear
rates than recognizance {24%). The percent of released
defendants predicted to be fugitives afier 1 year was low-
est for property (3%) and surety bonds (4%). Emergency
release and properly bonds each accounted for 1% of all
releases, compared to about 30% each for surety bonds
and recognizance. {See table 7 for the number of defen-
dants accounted for by each type of pretrial release),

Arrest offense

Drug trafficking defendants {38%) had higher predicled

rates of overall misconduct, rearrest and failure-to-appear
than defendants charged with murder (19%), rape (21%),
assault (26%), fraud (28%), or a weapons offense (31%).

Demographic characteristics

Defendants age 20 or younger {38%) had a higher pre-
dicted misconduct rate than those ages 21 to 3% (35%)

or age 40 or older {30%). This paitern held for rearrest,
but for court appearance record only defendants age 40
or older were predicted to perform better than those under
age 21.

Male defendants (35%) were predicted to have a higher
misconduct rate than females (32%). Hispanic {(37%) and
black (36%) defendants were predicted to be charged with
misconduct more often than whites {32%). This difference
also existed for failure to appear, bul not rearrest.

Criminal history

Defendants with an active criminal justice status at the
time of arrest, such as parole (42%), probation {39%), or
pretrial release (42%), had higher predicted misconduct
rates than those without such a status (33%). This differ-
ence was observed for both failure to appear and rearrest.

Compared to those without prior arrests (29%), defendants
with an arrest record wera predicted to be charged with
misconduct more often, especially if they had previously
failed to appear in court (47%). This pattern was observed
for both failure to appear and rearrest. Defendants with
prior falony convictions {38%) had a higher predicted mis-
conduct rate than other defendants (33%). This pattern
also existed for rearrest, but not failure to appear,

Predicted probabilily of being charged
with pretrial misconduct
Failure o

Variable Any lype Reafrasl appear Fugilive
Type of pretrial release
Recognizance (relerence) 34% 17% 24% 6%
Surety bond 33 19 20 4
Condltional release 37 18 24 6
Daposit bond 32 18 20" 5
Unsecured bond 42* 21 28* 3}
Full cash bond 34 10 20" 3]
Propery bond 31 18 17+ 3
Emergency faiease 56* 26 39* 8
Most serlous arrest charge
Drug trafficking (reference) 38% 20% 24% 6%
Murder 19* 1 g** !
Rape 21 i 10 2
Robbery 32+ 18 19 §
Assaull 26 15 T4 3
Burglary 37 18 23 5*
Larcany/theft a7 19 25 g
Motor Vehicle theft 39 20 27 3
Forgery 38 19 27 G
Fraud 20" 15 18* 4%
QCther drug 42 21 20" 7
Weapons = e g 4
Driving-related 33+ 16 22 ]
Age at arrest
20 or younger {reference) 38% 24% 22% 4%
21-29 s 19* 23 5
30-3¢ 35 17+ 23 g*
40 or oldar 30" 14 20 5**
Gender
Male (reference) 35% 19% 22% 5%
Female a2~ 16™ 22 5
Racel/Hispanic origin
While, non-Hispanic
(refarence) 32% 18% 20% 4%
Black, non-Hispanic 36* 19 23" 5
Other, non-Hispanlc 27" 16 18* 3
Hispanic, any race - 19 25 7
Crimina} justice status at arrest
No aclive status (reference) 33% 17% 21% 5%
Released pending prior case 427 24" 26" 5
On probalion 3g* 22" 25" 5
On parole 42* 20 29* B
Prlor arresis and FTA history
Ne prior arrests (reference} 29% 13% 20% 5%
Prior arrest record with FTA 47" 26+ 31+ 6*
Prior arrest record, no FTA 33 20 18 4
Most sarious prior conviction
No prior conviclions
{reference) 33% 17% 22% 6%
Misdemeanor 33 17 21 Ll
Falony 39" 22* 23 4+

Nole: Astarisks Indicate category differed from reference calegory al one
of the following slgnificance levels: *<=.05, **<=.01. Nol all variables in
modal are shown. See Methodology on page 11 fer more informafion,
IMurder detendants were extluded from ihe fugitive analysis.
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Methodology

Data utilized

This report analyzed data from the State Court Processing
Statistics (SCPS) series, covering felony cases filed in May
of even-numbered years from 1980 through 2004. SCPS is
a biennial data collection series that examines felony cases
processed in a sample of 40 of the Natlon's 75 most popu-
lous counties. The counties included in the sample have
varied over ime to account for changing national popula-
tion patterns. For a year-by-year summary of the counties
participating in SCPS, see Appendix table 1. For more
information on the SCPS methodology see the BJS report
Felony Defendants in Large Urban Counties, 2002 at hitp://
www.0jp.usdoj. gov/bjs/abstract/idluc02 htma.

Each SCPS data collection tracks approximately 15,000
felony cases for up to one year, with the exception of mur-
der defendants who are followed for up to two years. In
addition to defendant demographic characteristics and
criminal history, SCPS also obtains data on a variety of fel-
ony case processing factors, including the types of arresl
charges filed, conditions of pretrial release such as bail
amount and type of release, and instances of pretrial mis-
conduct including failure to appear in court, rearrest while
on pretriat release, and other violations that resulted in the
revocation of release. Adjudication and sentencing out-
comes are also recorded.

Using multivariate statistical techniques

This report analyzes pretrial release and misconduct
through both bivariate and multivariate statistical tech-
migues. Whils the bivariate statistics provide a descriptive
overview of pretrial retease and misconduct among felony
defendants in the 75 most populous counties, multivariate
analysis can help disentangle the impacts that independent
variables such as demographic characteristics, prior crimi-
nal history, severity of arresi charges, and release type
have on dependent variables such as the probability of pre-
trial release and mistonduct. Logistic regression models
were used to estimate the probability of pretrial release and
misconduct. This is cne widely accepted method for ana-
lyzing the effects of multipte independent factors on dichot-
omous or binomial outcomes.

The regression analyses excluded data from 1880 because
of the large number of cases missing data on race or His-
panic origin, The regression models also excluded cases
that had missing data on either the independent or depen-
dent variables. This resulted in reductions in the number of
cases analyzed. From 1992 through 2004, 99,899 felony
defendants were either released or detained, but when
missing data were excluded from the regression models,
the number of cases analyzed declined to 71,027,

To determine the impact of missing data, logistic regression
models excilded certain independent factors to increase
the number of analyzed cases. Since the results from these

analyses did not differ appreciably from the full model,
missing data did not affect the results.

SCPS data are drawn from a sample and weighted to rep-
resent cases processed in the 75 most populous counties
during the month of May. When the regressions used these
weighted data, the large number of weighted cases
resulted in statistical significance for nearly all the variables
in the model. Effect weighting was employed to address
this issue. Through effect weighting, the SCPS data were
weighted to the number of cases actually sampled rather
than the number of cases in the universe represented by
the sample.

Generalized estimating equation technigues

One primary assumption of binary logistic regression is that
ail observations in the dataset are independent. This
assumption is not necessarily appropriate for the SCPS
series because the data are collected on a county basis.
The county-based nature of SCPS creates a presumption
of clustered data. In clustered datasets, “the data can be
grouped info natural or imposed clusters with observations
in the same clusters tending to be more alike than cbserva-
tions in different clusters.”” The clustered nature of the
SCPS data was handled by utilizing generalized estimating
equation (GEE) techniques. Logistic regression modeling
with generalized estimating equation (GEE) techniques
provides for more efficient computation of regression coeffi-
cients and more robust standard error estimates.

Interpreling logistic regression probabilities

Logistic regression produces nonlinear estimations for
each independent variable that can be difficult to interpret.
in this report, the logistic regression coefficients are made
interpretable by transforming them into predicted probablil-
ties (see table 4 and box on page 10). The predicted proba-
bilitias were calculated by setting all independent variables
to their mean levels, setting the independent vartable of
interest 1o a value of one, muttiplying the means of each
independent variable by their respective logistic regression
parameter estimates, taking the exponential function of the
summed product of means and parameter estimates, and
then caleulating the probability of that exponential function.

Lirmitations of models

The logistic regression analyses were limited and intended
to reflect the effects of only selected factors that were avaii-
able in the SCPS data. Other factors couid potentially be
related to pretrial release and misconduct, Examples of
these include: defendants' residence, employment status,
community ties, mental health status, and substance
abuse. If data on these variables were available, the logis-
tic regression results could he altered.

*Paul 0. Allison, 2001. Logistic Regression Using the SAS System:
Theory and Application, Cary, N.C.: BAS institute Inc.. page 179,
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Appendix table 1, State Court Procesasing Statistics, participating jurisdictions, 1980-2004

Counly Number of cases Year of participation

or equivalent Unweighted  Weighted 1990 1992 1994 1996 1908 2000 2002 2004
Jefferson (AL) 1,517 6,612 | n u ] ] [}
Maricopa (AZ) 4,245 13,848 [ ] [ ] ] [ ] ] ] n
Pima (AZ) 2,655 7.588 | ] | L [ ] 1 [ ]
Alameda {CA) 1,941 8471 ] | | ] - u
Contra Caosta (CA) B17 2,043 [ ] ] ] " - [ ]
Los Angelas {CA) 10,419 44,676 " ] [ ] o [] [ [ o
Orange (CA) 2,904 9,964 u ] ] [ ] L} w
Riverside (CA) 1,646 5,926 [ ] [ ] [ ]
Sacramento {CA) 1,898 6,706 ] [ ] u ] n

San Bernardino (CA) 3,081 9,608 " " u n u u [ ] ]
San Diego (CA) 1.529 6,604 [ ] [ ] ] ] [ ]
San Franclsco (CA) 1,327 5875 - | ] | ]

San Mateo (CA) 626 1,318 ] [ ] [ ]
Santa Clara {CA) 2,840 6,552 n ] " ] [ ] ] n ]
Veniura (CA) 676 1,801 [ ] [ ] =

New Haven (CT) 238 1.047 u

Washington (DC) 263 1.315 ] |

Broward {FL) 2,155 7.005 ] ] ] ] ] [ ] ] ]
Duval (FL}) 387 1,935 L] u [ ] = -
Miami-Dade (FL) 4,355 17,420 n [ ] " ] [

Hiltsborough (FL} 1415 4,515 a o | " "

Orange {FFL} 1,367 5,538 | ] | ] | |

Pakm Beach (FL) 1,154 4,258 = L] ] n L
Pinellas (FL) 1,687 6,200 L n ] ] -
Fulton {GA) 1,748 6,992 - | = [ ] - =
Horolutu (HI} 880 2,802 ] [ n | | n =
Cook (1L} 5,738 22,952 ] [] ] ] [ ] u | ] []
DuPage (IL) 463 1,528 | ] ] ]

Marion (IN) 2.878 9,908 o ] [ ] u ]
Jeflarson (KY) 310 1,240 [ ] ] ]

Essex (MA} 546 2,004 n u

Middiesex (MA} 657 2,168 n

Suffolk (MA} 1,546 5,753 ] ] ] " n

Baltimare (MD) 1,006 2,515 [ n u
Bafilmore (ciy) (MO} 1,542 4,108 (] "

Montgomery (MD) 1,216 3,484 [] n ] u [ ]
Macomb (M1} G44 1,610 ] " | |
Wayne (M1) 2,030 6,120 n u n L] n = [ ] n
Jackson {(MO) 999 3,297 ] ] n

St. Louls (MO) 1,562 5,447 | n [] 1] n

Essex {NJ) 2,636 11,947 a | | ] [] ] n
Bronx [NY} 3,713 15,404 - | " " n n n =
Erie (NY) 1,048 4,134 n ] ] ] =

Kings (MY) 3,893 15,888 | ] L} ] | u ] | ] n
Monroe (NY) 1,124 3.874 ] n ] [ ] u

Nassau (NY) 772 1.830 [ ] n |
New York (NY} 2,801 11,204 = | ] ] |

Queens {NY) 2,058 7,943 | n [ ] a | ]
Suffolk (NY) 778 2,667 | n [}

Westchester (NY) 980 2450 » ] u
Franklin {OH) 618 2,719 n L) »
Hamiiton {OH) 1,188 4,970 [ ] L] - ] n

Allegheny {PA} 502 1,518 ] | ] ] o ]

Monlgomery (PA}) 567 2,225 L] n n ]
Philadelphia (PA} 4,043 15,952 n n | ] n | ] n ] ]
Shelby (TN) 2,837 11,332 n n [ [ = " [ N
Dallas (TX) 2,169 8,676 L] [ ] [ ] ] ] | ] ]
El Paso (TX) 949 2,373 [ ] [ ]
Harris {TX} 3,661 14,644 | ] ] [ ] | ] | = ]
Tarrant (TX) 1,528 6,941 n n ] ]
Travis (TX) 880 2,904 n = =
Sall Lake (UT) 1.212 4,981 L] n = ] u
Fairfax (VA) 1,158 4,670 n [ u » L
King {(WA) 1,324 5501 ] (] » " »

Milwaukee {Wi) 1,542 §,161 L] a L L]
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Appendix table 2, Logistic regreasion analysis of pretrial release decision

Variahle Wiean Estimale Standard error
fMost serious arrast charge
Murder 0.0084 -2.8576%" 0.2412
Rape 0.0142 -B. 7846 0.1173
Robbery 0.0580 -1.1088* 0.1004
Assaull 01222 -0.1821* 0.0785
Other violent 0.0401 -(.1755 0.1173
Burglary 0.0870 -0.5862* 0.0817
Larceny p.0ses 0.1313 0.0805
Motor vehicle theft 0.0342 -0.5281* 0.0087
Forgery 0.0278 0.1781 0.1052
Fraud 0.0274 0.6323* 0.1660
Other properly 0.0411 0.3007 0.1658
Other drug 0.1995 0.3023" 0.1384
Weapons 0.0272 0.1001 01074
Driving-related 0.0276 08147+ 0.1306
Olher public ordad 0.0294 0.0926 0.1332
Age at arrost
21-28 0.3423 -0.0544 0.0357
30.38 0.2871 -0.1700"* 0.0451
40 or oider 0.1884 01713 0.0456
Gander
Female 0.1735 0.4031** 0.0393
Race/Hispanlc origin
Black, non-Hispanic 0.4456 -0.1274 0.0690
Other, non-Hispanic 0.0229 ~3.1692* 0.0734
Hispanic, any race 0.2432 -0.8486** 0.1122
Criminal justice status at arrest
Other stalus 0.0283 -0.9417 0.4509
Released pending prior case 0.1057 -0.1768 0.1325
On probation 0.1805 -0.7471° 0.0688
Cn parole 0.0810 -1.2450"° 0.1671
Prior arrest and FTA history
Prior arrest record wilth FTA 0.3050 -0.3144 0.1468
Prior arrest record, no FTA 0.4205 -0.1587" (.0749
Mast serious prier conviction
Falony 0.4156 -0.8306* 0.0756
Misdemeanor 0.1748 -0.2886%* 0.0847
Study yoar
1982 0.0940 0.2602 0.1513
1994 01212 0.1664 0.1515
1998 0.1332 0.3148 0.1512
1908 0.1276 0.1824 0.1475
2000 0173 0.1250 0.1190
2002 0.1785 31575 0.1069
Intercept 1.0000 1.4226 0.1652
Numbar of ohservations 71,027
Log likellhood ~44377.1132

e= 01,

Note: Logistic regression figures derived from generalized estimating equation {GEE})
methods, GEE loglstic regression procedures were an appropriate technigue
becauss of the clustered nature of the felony case processing data. The regression
estimatas were transformed into pradicied probabliities in the report by setting ali
independent variables at their mean levels, setting the independent vartable of infer-
est 1o a value of one, and then celculating the probability of the depandent measure
outcome for that paricular independent variable. Asterisks indicale calegory differ-
encea from the reference category at one of the fellowing significance levels:*>=.05,
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Appendix table 3. Logistic regression analysis of pretrial misconduct
Varlable Mean Estimate Standard error
Most serious arrest charge
Murder 0.0018 -0.8338" 0.2569
Rape 00118 -0.8203* 0,1123
Robbary 0.0329 -0.2552** 0.0830
Assauil b.1212 -0.5677** 0.0584
Other violeni 0.0414 -0.5564*" D.0829
Burglary 0.0684 -0.0368 0.0745
Larceny 0.0985 -0.0148 0.0585
Mator vehicie theft 0.0270 0.0816 0.0888
Forgery 0.0318 0.0264 0.0884
Fraud 0.0373 -0.3690°" 0.1076
Other properly 0.0472 -0.1442* 0.0824
Other drug 0.2255 0.1666** 0.0544
Weapons 0.0273 -0.2932% 0.0635
Driving-relaled 0.0327 -0.1878** 0.0594
Other publlc order 0.0280 -0.4768*" 0.1085
Age at arrest
21-29 0.3403 -0.1352 0.0254
30-38 0.2737 -0.1736* 0.0428
40 or older 0.1865 -0.3642* 0.0398
Gender
Female 0.2148 -0.1258* 0.0390
Race/Hispanic origin
Black, non-Hispanic G.4449 0.1695" 0.0317
Other, non-Hispanic 0.0238 -0.2248* 0.0807
Hispanic, any race 0.2021 0.2183"" 0.0334
Criminal justice status at arrest
Other slatus 0.0177 0.1061 0.1047
Released pending prior case 0.0943 (0.4042% 0.0561
On probation 0.1105 0.2764%* 0.0475
On parole 0.0238 0.3778* 0.1046
Prior arrest and FTA history
Prior arrest record with FTA 0.2371 ,7565** 0.0540
Prior arrest racord, no FTA 0.4114 0.1768* 0.0438
Most sarious prier conviction
Felony 0.3034 0.2417** 0.0496
Misdemeanor 0.1807 -0.0071 0.0482
Type of pretrial release
Surety bond 0.3714 -0.0570 0.0682
Full cash bond 0.0352 -0.0408 0.1078
Deposit bond 00957 -(1,0963 0.1114
Proparly bond 0.0118 -0.14356 0.1249
Condilional release 0.1443 0.1107 0.0850
Unsecusad bond 0.0647 0.3188* 0.1036
Emergency release 0.0105 0.8663* 0.1830
Study year
1092 0.1007 -0.2136 0.1483
1984 0.1169 -0.1810 0.1237
1866 0.1378 -0.2908 0.1748
1908 0117 -0.3394° 0.1588
2000 01797 -0.2050 0.1332
2002 0.1828 1417 0.1146
Intercept 1.0006 -0.6608 0.1264
Number ¢f observations 40,179
Log likelihood -23469.1617
Note. See note on appendix able 2. Asterisks indlcate calegory dlfierence from the
referance catagory at one of the foliowing significance levels;*>=.05, **»=.01.
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Appendix table 4. Logistic regression analysis of pretrial rearrest for new offense

Varlable Mean Estimate Standard error
Most serlous arrest charge
Murder 0.0018 -0.7451* 0.3078
Raps 0.0419 -0.7720* 04070
Robbery 0.0329 01737 0.0987
Agsaull 0.1215 -0.3368" 0.0670
Other violent 0.0415 -0.3810" 0.0955
Burglary 1.0885 -0.0593 0.0708
Larceny 00986 -0.0569 0.0504
Motaor vehitle thefl 0.0270 -0.6228 0.0790
Forgery 0.0320 -0.1010 0.0875
Fraud 0.0377 -0.3578* 0.1238
Other property 0.0474 -0.1260 0.0752
Cther drug 0,2233 0.0585 0.0604
Weapons 0.0275 -0.3p18* 0.1159
Driving-relaled 0.0329 -0.3122 0.0842
Other publlc order 0.0202 -0.3061* 0.0949
Age at arrest
21-29 0.3407 -0.3505* 0.0338
30-39 0.2734 -0.4504* 0.0399
40 or older 0.1870 -0.6585%* 0.0472
Gander
Famale 0.2155 -0.2279 0.0344
Race/Hispantc origin
Black, non-Hispanic 0.44G8 0.0853 0.0430
QOther, non-Hispanic 0.0238 -0.1297 01010
Hispanic, any race 0.1999 0.0705 0.0468
Criminatl justice status al arrast
Other stalus 0.0177 0.2058* 0.0879
Releasad pending prior case 0.0953 0.4476* 0.0485
On probation 0.1099 0.3147* 0.0501
On parcle 0.0240 04713 0.4054
Prior arrest and FTA history
Prior arrest record with FTA 0.2370 0.8455" 0.0701
Prior arrest record, no FTA 0.4138 0.4895 0.0578
Most serious prior conviction
Felony 0.3048 0.3581* 0.0617
Misdemeanor 0.1807 0.0471 0.0552
Type of pretrial relcase
Surely bond 0.3747 0.1077 0.0611
Full cash bond 0.0350 0.0881 0.1273
Deposll bond 0.0969 0.0800 0.1088
Property bond 0.0119 0.0404 0.14G2
Condilional release 0.1453 0.0640 0.0842
Unsecured band 0.0655 0.2473° 0.1160
Emergency ralaase 0.0104 0.5156" 0.1371
Study year
1992 0.0981 -0.5280* 0.1859
1994 0.11456 -0.3074 02418
1906 0.1378 -0.4183 0.2615
1998 0.1152 -0.4412° 0.1098
2000 0,1836 -(,3840"* 0.1466
2002 0.1866 -0.2230 0.1244
intercapt 10000 -1.3631 01478
Numbaear of observations 36.200
Log Likelihood 157954776

Mote. Sea not on appendix table 2. Asterisks indicate category difference from the
raference category al one of the following significance levels:*»=.08, **»=.01.
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Appendix table . Logistic regression analysis of pretrial fallure to appear
Varlatle Mean Eslimate Standard error
Maost serlous arrest charge

Murder 0.0018 -1.3123% 0.3566
Rape 0.0118 -1.0242* 0.1834
Robbery 0.0329 02917 C.0810
Assaull 0.1212 -QE767" 0.0599
rther violent 0.0413 -0.7198*" 0.0721
Burglary D.0883 -0,0685 0.0680
Larceny 0.0987 6.0527 0.0667
Motor vehicle theft 0.0271 0.1741° 0.0895
Forgery 0.0319 0.1358 0.0897
Fraud 0.0374 -0.3719 D.11156
Olher property 0.0471 -0.05672 0.0756
Other drug 0.2245 0.2330" 0.0586
Weapons 0.0275 -0.2747 0.0660
Driving-relaled 0.0328 -0.0964 0.0710

Other public order 0.0289 -0.4888* 0.1249
Age at arrest

21-29 0.3404 0.0299 0.0206

30-38 0.2737 0.0383 0.0471

40 or older 0.1869 -0.1253" 0.0415
Gander

Female 0.2150 -0.0300 0.0380
Race/Hlspanlc origin

Black, non-Hispanic 0.4450 0.2006* 0.0377

Olhar, non-Hispanic 0.0238 -0.2508° 0.1023

Higpanic, any race 0.2019 D.2670** 0.0459
Criminal justice status at arrest

Other status 0.0177 0.0778 0.1026

Released pending prior case 0.0847 0.2711+ 0.0570

On probation 0.1103 0.2247 0.0556

On parole 0.0238 0.4306* 0.1076
Prigr arrast and FTA history

Prior arrest record with FTA 0.2376 0.6802** 0.0646

Prior arras! record, no FTA 04108 -0.0505 0.0458
Moat serious prior conviction

Felony 0.3038 0.0494 0.0603

Misdemeanor 0.1805 -0.0439 0.0414
Type of pretrial release

Surety bond 0.3712 -0.2713"* 0.0890

Full cash bond 0.0353 -0.2444* 0.1047

Deposi bond 0.0952 -0.2307" 0.1193

Property bond 0.0117 04271 0.1499

Condllional release 0.1447 -0.0118 Q.0058

Unsecured bond 0.0650 0.2051* 0.1063

Emergency release 0.0108 0.6762" 0.2823
Study year

1982 0.1003 0.0228 0.0958

1994 0.1202 -0.0754 0.0906

1896 0.1356 -0.0846 0.0849

1998 £.1180 -0.0251 0.0864

2000 0.1801 -0.0041 0.0903

2002 0.18386 0.0413 0.1050
Intercept 1.0000 -1.3378 0.1278
Number of observations 39,838
Log likeilhood -19756,0265
Note. See not on appendix lable 2. Aslarisks indicale category diffarance from the reference
category al one of the following significance levels:*>=.05, **>=.01.
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Appendix table 6. Logistic regression analysis of preirial fugitive status

Vatiable Mean Eslimale Standard error
Most serious arrast charge
Rape 0.0118 -1.2836" 0.2824
Robbery 0.0330 -0.3058 01680
Assaull 01215 -0.8666*" 0.1170
Othear viokani 0.0414 -0.B022°* 0.1352
Burglary 0.0684 -0.2789* 0.1133
Larcany 0.0988 0.0044 0.0817
Motor vehicle theft 0.0271 -0.2828 0.1506
Forgary 0.0320 -0.1446 0.1210
Fraud 0.0375 -0.5742* 0.2041
Other property 0.0471 -0.2003 0.1418
Other drug 0.2250 0.0861 0.1021
Weapons 0.0275 -D.3862** 0.1358
Driving - related 0.0329 -0.0587 01268
Other public order 0.0289 -0.6688** 01355
Age at arrost
21-20 0.3404 0.3834"* 0.0685
30-39 0.2739 0.3802* 0.0556
40 or older 0.1870 0.2437* 0.0700
Gandar
Female 0.2153 -0.1027 0.0717
Racel/Hispanlc origin
Biack, non-Hispanic 0.4449 0.2838 0.0767
Other, non-Hispanlc 0.0238 -0.1648 0.1917
Hispanic, any race 0.2020 0.6593" £.0905
Criminal justice status at arrest
Other stalus 0.0177 0.0222 0.1925
Released pending prior case 0.0949 0.0150 0.0744
On probation 0.1103 0.0332 0.0738
On parole 0.0236 0.2334 0.1520
Prior arrast and ETA history
Prier arrest record with FTA 0.2378 0.1558* 0.0732
Prlor arrest record, no FTA 04104 -0.3075** 00742
Most serlous prior conviction
Felony 0.3037 -0.2730" 0.1048
Misdemeanor 0.1806 -0.2527* 0.0663
Type of pretrial reloaso
Surety bond 0.3710 -0.6047* 0.1126
Full cesh bond 0.0353 -0.0503 0.1600
Deposil bond 0.0962 -0.3515 0.3059
FProperty bond 0.0116 -0.7676* 0.2294
Conditionai reiease 0.1448 -0.0633 0.1156
Unsecured bond 0.0850 4.1997 01726
Emerpency release 0.01086 0.2469 0.24C7
Study year
1992 0.1002 0.3370* 0.1208
1904 0.1201 0.1748 01116
1996 0,1357 0.1633 0.0965
1698 0.1180 0.2128 (.1388
2000 0.1802 0.2684* 4.0908
2002 0.1835 0.1908 0.1112
intercept 1.0000 -2.9223 0.1845
Number of observations 39,752
Log Likelihood -8391.7601

Nole. Sae not on appendix table 2, Aslerisks indicate category diflerence from the
reference category al one of the following significance levels:*>=.05, **>=.01,
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Bail Bond Rate Comparison

For bail bonds $5,000.00 or less. Prepared for The Honorable Dwight Cook by lke Umunnah (Intern)
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. In Colorado, the bail premium (fee) is 15% or $50 minimum. Typically for bonds $5,000 or larger we
charge 10% of the full bail amount with approved cosigner. For example, if the bail amount is $10,000,
the premium charged is $1,000. Most detention facilities charge bonding, booking, or filing fees of $5-

$50 each.



Proposed Amendments to Senate Bill 2063

Page 1, line 6, remove “-mileage”

Page 1, line 8, overstrike “twenty” after “than” insert “ fifteen percent of the amount up to $5,000.00
and not to exceed more than 10% on amounts in excess of $5,001.00 of bail furnished by the bail bond
or agents.”

Page 1, line 9, remove “fifty” and insert “one hundred”

Page 1, line 9, and remove “In addition to the premium”

Page 1, remove lines 10 through 12,



