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Minutes:
Chairman Freborg opened the hearing on SB 2227, a bill relating to duties of boards of
reorganized school districts. All members were present.
Senator Heckaman introduced the bifl. She lives in New Rockford. The New Rockford and
Sheyenne school districts reorganized and are in their first year as a new school district. The
. method used to hire new staff for the district resulted in some very confused, angry and
disappointed staff, students and community members. The method used was not the method
proposed by the reorganizing board. In reorganizing meetings the board stated they would
present a list of positions available, staff would have an opportunity to apply. Obviously the
new district would not have as many positions as the old districts. On the night the list was to
be presented, a different strategy was used by the board. A list of names of teachers who
would be getting contracts along with a list of teachers who would not be getting contracts was
presented. In a few days, Job Service had openings listed. This bill is written so that future
districts that reorganize will have guidelines for staffing. Policy will be more distinct and will
support the staff who have worked in these districts. North Dakota teachers are at the bottom
of the pay scale. With more districts contemplating reorganization, we don't want them to be at

. the bottom of the value scale. You could work for a district for over 25 years and next day you
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could be on the list of unemployed. We need to close this loophole in our laws and tell our
teachers we value them. There are some proposed amendments coming forward.

Nancy Sand, NDEA, testified in favor of the bill. (Written testimony attached) The
amendments included in her testimony indicate the bill is not intended to require a contract to
be physically offered by April 15.

Senator Bakke asked what is done in other reorganized school districts.

Ms. Sand said teachers from the involved school districts have the opportunity for the job
opportunities in the new reorganized district. There are not always the same number of jobs
available.

Kevin Cartwright, former English teacher at New Rockford, testified in favor of the bill. (Written
testimony attached)

Trevor Yetterboe, former teacher at New Rockford, testified in favor of the bill. (Written
testimony attached)

Chairman Freborg asked how many teachers were not rehired.

Mr. Yetterboe said 10.

Senator Bakke asked how many teachers there are in the combined district.

Mr. Yetterboe said he wasn’t sure, about 30.

Renae Elkins, former teacher from New Rockford, testified in favor of the biil. (Written
testimony attached).

Senator Bakke asked if she was given any reason she was not hired.

Ms. Elkins said she was never told by a board member or administrator.

Senator Bakke asked what her best guess would be.

Ms. Elkins said maybe a board member or parents did not like her; maybe her salary was too

high. She doesn’t really know.
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Senator Taylor said since she was replaced by a new teacher, would there have been a
substantial salary difference?

Ms. Elkins said there would be a difference in salary, she doesn’t know if that was the reason.
Mike Geiermann, legal counsel for the NDEA, testified in favor of the bill. In order to
understand the impact of this bill, you can’t look at it in a vacuum; you need to look at it from
the perspective that this legislature has given teachers certain rights in the events their
contracts are going to be terminated. Those rights have been in place for 30 plus years.
Those rights give the teacher an opportunity to be put on notice as to why the school district is
going to contemplate their non renewal, if its performance, if its funding. The loophole or flaw
in the system is when it comes to reorganized districts. The contracts for teachers in a district
that is reorganizing must be extinguished but the only reason they are given is that their district
is closing. That eliminates for those teachers the rights to hearings, to some substantive
discussion regarding why they are not going to come back to that district. There is a loophole
here. For years, school districts have reorganized in North Dakota and NDEA has been able
to work with the school board association and the local school districts and come to an
understanding that those teachers, if their jobs are going to be offered in the new district, they
will move the teachers into those positions. New Rockford is a glaring, tragic exception. Ten
veteran teachers whose positions were going to be carried into the new district were not going
to be hired. This law will close the loophole and give those teachers in reorganized districts
the same rights other teachers have in the state of North Dakota. If they are going to lose their
position, they are given a reasonable explanation and some hearing rights. Obviously, there
was something else going on here, especially for these three teachers. Don't they deserve the

same rights as every other teacher in the state? If their performance is not up to par, they

. shouldn’t come back to the district. If their performance is up to par, as born out by
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. performance evaluations and letters of recommendation, then don’t those teachers deserve to
go back to that district? Isn't that good for kids?
Senator Flakoll asked, if the problem was with salary, why wasn't this handled as a violation of
a protected class, based on age?
Mr. Geiermann said they could have done that but the teachers did not want to undertake it.
Litigation is not a lot of fun. The teachers chose not to do it.
Senator Bakke asked if this falls under the reduction in force policy in century code.
Mr. Geiermann said the RIF policy would be those negotiated at the local level, there is not a
RIF policy in the century code. Those RIF policies can work very well when you are looking at
qualifications, years of experience, so it would not be so arbitrary like you tangled with the
board or you made the wrong set of parents mad. That is at the core of the continuing contract
. and non renewal law for all teachers. We don't want decisions in terms of teachers’ futures
being political or based on arbitrary reasons. We are not trying to tell school boards who they
have to hire.
Senator Flakoll said if you are taking from that single pool, you are telling them who they can
hire.
Mr. Geiermann said at one point, a school district thought that was a pretty good teacher and
hired them in the first place. If the performance evaluations bear out their performance, they
should be an asset not a liability.
Gary Thune, legal counsel to the North Dakota School Boards Association, testified in
opposition to the bill. (Written testimony attached) Regarding Senator Bakke’s question about
the RIF policy, a newly organized school district does not have a RIF policy, each of the old
districts have one, which applies? The amendment proposed by Nancy Sand creates an

. obligation to offer them jobs unless they are told they will not be offered jobs. Then it ties into
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a performance based decision so it raises a question similar to the one on the RIF policies,
whose performance based evaluations are used because the new board has never done an
evaluation of the teachers. It is not simple. It is creating new contract law. Under existing law,
if a school district tells a teacher they are going to not renew them and then holds a hearing,
that violates all their due process rights. This bill suggests we have to tell them whether or not
they are going to be hired by April 15 and if we tell them we are not going to hire them, we
have to non renew them for cause. Legally this creates some significant problems for a new
district that is trying to get off to a good start. The districts going out of business conduct non
renewal hearings unless those teachers resign. They recommend each teacher that is not
assured of a job by the new district be non renewed so there are no continuing legal rights in
the existing school boards that are going out of business on July 1. That is how it has been
handled for years. If we close a school board because of dissolution, is that next? That is an
unfortunate part of reorganization and dissolution in North Dakota, some teachers lose their
jobs.

Senator Bakke asked if every teacher that was rehired by the reorganized district was
interviewed.

Mr. Thune said Dr. Piper would be better able to answer that question. Those teachers who
were told they would have a job were not interviewed, they never are. The reorganized district
board meets before April 15 and says who they are going to hire and who they are not going to
hire so the old districts can go through their non renewal process with the teachers who are not
going to be offered a job by the new district.

Senator Bakke asked if other reorganized districts have not followed this process, why? Why

did New Rockford do it differently than the other districts?
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Mr. Thune says he doesn't know. Reorganization plans are more unlike than they are alike,
teachers are protected as much as necessary to get the plan approved. He has not written a
pian. Dr. Piper has written several.

Senator Taylor said he mentioned the gray area in a dissolution, doesn’t the language of the
bill and the law refer specifically to reorganization?

Mr. Thune said that is correct, he asked what is next. Its not in this bill. The principle is the
same with dissolution.

Senator Taylor said the new school district has not performed evaluations yet in the
reorganization plan, it recommended use of teacher personnel files.

Mr. Thune said good question, he believes that says it is a way to simplify the application
process for teachers currently in the system, so their record can be transferred without filling
out a bunch of paperwork. It was to facilitate the application. It doesn't make sense the district
that is doing a non renewal can use another district's evaluation. We can’t do it in any other
arena.

Senator Bakke asked if every single person on the new school board had not been on the
previous school board, if the administration was all new, no one knew any of these teachers?
Mr. Thune said he apologizes if he left that impression. The new reorganized district is a
separate legal entity.

Senator Flakoll asked the typical length of a contract that both districts offered prior to being
reorganized.

Mr. Thune said state law for teachers is contracts can be no more than one year, there can be
negotiated agreements that cover more than a year. The only multi year contracts that are

authorized to be offered by school boards is three year contracts to superintendents.
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. Dr. Don Piper testified in opposition to the bill. (Written testimony attached) He helped the
New Rockford Sheyenne school district develop their plan. He regrets the testimony this
morning has turned into the New Rockford Sheyenne situation rather than the bill. This bill is
grudge legislation and grudge legislation usually provides more problems than it does solutions
and this bill will provide more problems than it does solutions. In the last 15 years there have
been about 55 school districts in North Dakota that have reorganized into about 22
reorganized districts so we are not talking about New Rockford Sheyenne, which is over
anyway, we are talking about districts that will reorganize and there will be more and more of
them. He believes the primary purpose of all school districts is to provide the best possible
education for our students. The persons who put together this bill think the primary
responsibility of the school district is to provide job security for teachers.

. Senator Bakke said if the new district has no right to hire or function until July, when were the
teachers who were going to be kept offered contracts?

Dr. Piper said in a transition year, the new board has no faculty, the plan gives the new board
the power to tell teachers who will be offered a position with the new district. He reviewed the
plan in New Rockford Sheyenne and their progress through the transitional year (meter 65:35)
Senator Flakoll asked if the handout provided to the committee is typical language for these
plans.

Dr. Piper said it's a little different than usual.

Senator Flakoll asked if adoption of the plan is by voice vote or roll call vote.

Dr. Piper said they usually do it by raising hands or standing at the local level. At the county
and state level, it is done by roll call vote.

Senator Flakoll asked if notice to teachers that they were not going to be hired was sent by

. certified or registered mail.
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. Dr. Piper said they were hand carried by the business manager.
Preston Meier, New Rockford Sheyenne school board member, testified in opposition to the
bill. A reorganization is a gut wrenching series of decisions. One community is going to lose a
school, a center of activity. The school represents the future of a community. No one wants to
lose its school. Districts reorganize because the patrons and parents realize that by pooling
their resources, they can offer their kids the best possible education. Their school board was
responsible for assembling a staff. The plan said they should accept and consider applications
from any qualified teachers from within or outside the two existing districts. Their board
decided that in order to provide the best possible education, they must hire some teachers
outside the former districts to replace underperforming teachers. They are thrilled with the
results. Their students are benefiting from better instruction. Every one of the staff from the
. former districts was given the opportunity to apply. They neither terminated or dismissed
anyone because they were a new district. This bill is designed to protect teachers’ jobs without
consideration for kids and their educations. We cannot reasonably assume the best teacher is
the one currently employed in the old district. This bill would have a negative impact on our
schools, a negative impact on our kids and a negative impact on our state. The only
beneficiary would be the teachers.
Senator Bakke asked if low performing teachers were ever told they were low performing.
Mr. Meier said not to his knowledge, that was the administration’s responsibility.
Senator Flakoll asked in this case if any applicants had worked at school district A and had
workéd at school district B before that.
Mr. Meier said not that he is aware of.

Senator Taylor said along with performance based decisions, was salary an issue when

. making the hires?
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Mr. Meier said no.

Senator Bakke asked if the decisions were made by the board or recommended by
administration.

Mr. Meier said they were recommendations by administration to the board.

Lisa Longnecker, Eddy county farmer, school board member and mother of three, testified in
opposition to the bill. She and her husband try each day to teach their children values. They
trust the school district to meet the academic educational needs of their children. The school
district needs the latitude to hire the best teachers. Their children will suffer if this bili passes.

Chairman Freborg closed the hearing on senate bill 2227.
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Chairman Freborg opened the discussion on SB 2227. All members were present.

Senator Bakke moved an amendment to remove the overstrikes on page 2, lines 5-7 and on

page 2, line 7 after district insert: and shall be obligated to offer, seconded by Senator Taylor.

Senator Taylor said we can debate the merits of the bill after we act on the amendment, the
. amendment doesn’t really change the intent of the bill.

The motion failed 2-3.

Senator Bakke said we heard a lot of testimony centered on the New Rockford incident that is

unfortunate because we don't want to see this as the only reason the bill was introduced. She

does think that what happened there really did not follow the intent of our rehiring practices for

teachers. These individuals were never given an opportunity; they were never toid why they

were let go. She likes this bill. it provides some protection. It is common courtesy to tell

someone why they are not going to be rehired. It should have taken place.

Senator Taylor said we are digging into contract law. You have extenuating circumstances

when districts are reorganized. We have reorganized a lot of districts in the state without

something like this happening in the past. The language would keep that from happening,

. maybe the example itself will keep it from happening in the future. The legal nuance, you can
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get a lawyer on either side of it and it depends on which lawyer you want to believe. He has a
problem with taking that teacher that has been employed for 30 years. He doesn’t know the
whole situation; they say they had good reviews and performance. To replace them because
of, what seemed to him, money, he has a problem with that and he will support the bill.
Senator Bakke moved a Do Pass on SB 2227, seconded by Senator Taylor.

The motion failed 2 — 3.

Senator Gary Lee moved a Do Not Pass on SB 2227, seconded by Senator Flakoll.

Senator Bakke said this is saying a reorganized district will have the same rights and
responsibilities to their employees, the teachers, as they would have in a regular school
district. They have to be notified that they are contemplating non renewal of their contract.
They are not asking to be automatically rehired, they are just saying if they are not going to be
renewed, they need to be told and given a reason. She doesn't think that is unreasonable.

The motion passed 3 — 2. Senator Gary Lee will carry the bill.
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SB2227 Testimony
Senate Education Committee
February 12, 2007

Senator Freborg and Members of the Senate Education Committee,

For the record, my name is Nancy Sand from the North Dakota Education Association.

I am here today to provide you with information as to why this bill has been introduced. Itis a
rather simple bill. SB2227 requires school boards to offer teaching contracts for a newly
reorganized district first to those who are teaching in the districts involved in the reorganization.
It provides a smooth and less disruptive transition from individual districts to one larger district.

SB2227 gives continuing contract rights to individuals who are teaching in the districts that are
reorganizing -- unless the position currently held by the teacher will not be staffed in the
reorganized district or unless the documented performance of the teacher is not what it could be.

6 The bill means that teachers who might not have positions in the new reorganized district would
have a right know the reasons and a right to a hearing. If there are simply more teachers than
jobs, the bill does not tell boards how to determine which teacher(s) get those jobs. We believe
that is still a local decision to be negotiated like regular Reduction In Force (RIF) policies are
negotiated.

In the history of reorganizations, new districts have hired from within—until New Rockford-
Sheyenne. In that reorganization, several teachers were not offered positions in the new district,
but there were jobs for them. Those positions were advertised and filled with other teachers.
The New Rockford and Sheyenne teachers who didn’t get jobs were not informed of the reasons
why. They all had good evaluations,

The New Rockford-Sheyenne reorganization board did not violate any law; however, their
actions affected the lives of many individuals. Students and parents wondered why long-time
teachers were let go. Students picketed the school. Community members came to board
meetings.

We know reorganized districts make decisions about curriculum and positions. Reorganizations
frequently expand curriculum opportunities for students, and that is good. Sometimes the
curriculum is different from what has been available previously in the districts invotved in the
reorganization.

Great Public Schools — A Bagic Right!




SB2227 does not mandate a reorganization board hire every teacher, it only mandates that if the
board is not going to hire a current teacher, then the board must notify the teacher of the reasons
by April 15 and give the teacher a right to a hearing.

This is the way it works for teachers in regular school districts. There is no good reason for it to
be any different for teachers in districts that are reorganizing.

Members of the Committee, you are fair and honorable people. I ask for a Do Pass
recommendation on 8B2227. This is a fair and decent thing to do.

Attachments:
Amendment
NDCC 15.1-15-05
NDEA Education News article, March 2006.



SB2227 - AMENDMENT

Page 2, Lines 5-7 Remove overstrikes

Page 2, Line 7

After district insert: ang shall be obligated to offer




'NDCC 15.1-15-05

. 16.1-15-05. Contracts - Contemplated nonrenewal - Reasons - Notice.

1.

If the board of a school district contemplates not renewing the contract of an
individual employed as a teacher, a principal, or as an associate or assistant
superintendent, the board shail, no earlier than March first nor later than April
fifteenth:

a.
b.

C.

d.

Provide written notification of the contemplated nonrenewal to the individual.
Schedule a hearing to be held on or before April twenty-first for the purpose of
discussing and acting upon the contemplated nonrenewal.

Provide written notification of the date, time, and place for the hearing to the
individual.

Provide written notification of the reasons for the contemplated nonrenewal to
the individual.

The reasons for the contempiated nonrenewal of the individual's contract must not
be frivolous or arbitrary. The reasons must be sufficient to justify the contemplated
nonrenewal and must:

Originate from specific findings documented in the report of the individual's
performance required by section 15.1-15-01 and relate to the individual's ability,
competence, or qualifications; or

Originate from the needs of the district in justifying a reductlon in the staff.
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Students and communilv Support

New Rockford and Sheyenne Teachers

B By Jane Rupprecht, NDEA UniServ Director

New Rockford High School students made the news on Feb-
ruary 27 when they conducted a demonstration in support
of their teachers by picketing and spending the day outside in
front of their school building, Although their action was covered
by media, the point was missed. Their teachers’ jobs were not
being cut due to the reorganization of the New Rockford and
Sheyenne school districts as reported. The teachers were being
cut, not their jobs.

When two school districts reorgamize, one of the unfortunate
results is that there may be fewer teaching positions. However,
when the New Rockford-Sheyenne reorganized school board
released the list of teachers who would be rehired for the new
district on Feb. 20, there were only 28 names listed for 38.45

teaching positions. The
positions currently
held by the 10 teachers
whose names were not
on the list appeared on
www.jobsnd.com two
days later as openings.
That's what sparked the
student protest and the
community response
that has patrons in New
Rockford and Shey-
enne asking questions.
During the planning
process, committee
members and teachers
were repeatedly told
that the teachers would
have to “trus1” that they
would be rehired if po-
sitions were available.
Students, community
members and teachers
were blind-sided by
the board's actions, and
many feel that “trust”
has been violated.

The 10 teachers who
missed the list for re- |l N
hiring include veteran
teachers who have spent
their careers in the New
Rockford and Sheyenne

schools. They include
a highly-respected ¢l-

NEW ROCKFORD HIGH SCHOOL STUDENTS PICKET...Students conducted

a demonstration on Feb. 27, 2006 in support of thelr teachers who were nol

Students and community members gave testimonials on behalf
of the teachers, and many asked the Board to hold a public meet-
ing to answer the questions about restaffing. Since the Board
and superintendent did not address the students’ concerns and
questions as the students had been led to expect, they announced
another protest for the next day. However, when they tried to
continue their protest, they were threatened with truancy.

The day after the March 6 meeting, tenchers received a memo
that stated the list of 28 names was as binding as “a contract
in-hand,” although earlier they were told by administration that
the list was merely a preliminary list. Many feared that there
could be repercussions if they continued to publicly support their
10 colleagues; however, they didn't back down, and neither did

3 their students or their
commmunity.
The memo also stated
that those teachers not
on the list were “wel-
come” to apply for the
openings by March 21.
At a public meeting or-
ganized by some com-
munity members on
March 14, patrons and
students encouraged
those people 1o apply,
and they also.made
plans to continue the
pressure on the board
1o “do the right thing.”
One patron asked why
these people would
even want to work for
a board or an admin-
istration that clearly
doesn’t want them and
has treated them so
badly. The commu-
nity and student answer
was “because WE want
them!”

The students and
commuhity plan to cir-
culate petitions ask-
ing the board to fill all
positions that can be
filled from within the
current teaching staffs

' J A

cmentary teacher who rehired in the reorganization process betwas fhe New Hoektord and Shayenne  {Tom both schools. Tn

is a year away from School Districts. What sparked the students’ protast Is that 10 of the teachers

addition, a recall pe-

retirement, an award- nat baing rehired include veteran teachars who have spent their careers in the itjion drafted by the

winning speech and
drama coach, a highly
successful basketball
coach, a Drivers Education Teacher of the Year, and another
¢lementary teacher who recently received media recognition
and a commendation from Senator Kent Conrad for her work
with her students and community service. High school teach-
ers among the 10 constitute a third of the facuity who currently
teach in the dual credit program in the district. The new district
curriculum plan calls for a construction trades program, but one
of the 0 is acmally among the few people in North Dakota who
are qualified to teach building trades. In fact, every opening
except the math position could be filled by one of those highly

- qualified people.

The New Rockford-Sheyenne Scheol Board held their next
meeting on March 6. The ten-minute public input time on the
agenda lasted an hour and forty-five minutes as approximately
two hundred patrons and students filled the gym at Sheyenne.

New Rockford snd Sheyenna schools. Their jobs have been posted at www.
jobsnd.com. Students plcketad to rally the community and get the schoo!
district to reconsider and rehins the 10 teachers.

students will also be
circulated. Students and
community members
will continue to pack board meetings and call board members
with their questions and concerns. There will be Letters to the
Rditors of newspapers that serve the communities. One com-
mivnity member stated that she felt somewhat responsible for
this because she didn't pay close enough attention to the details
of the reorganization planning process. Many others who were
involved and did follow the process closely stated that they felt
they were misled and misinformed. 5till others want to make
sure that other communities in North Dakota see what 18 hap-
pening in New Rockford and Sheyenne and take steps to make
sure that this doesn't happen in future reorganizations.

According to Dr. Don Piper, reorganization consultant to
the board, all employees in the two districts must be notified
in writing as to whether or not they will have jobs in the new
district by April 15. :

North D:

-
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Kevin Cartwright
Former English Instructor at New Rockford-Sheyenne
Present English Instructor Fessenden-Bowdon

Thank you for the opportunity to speak to this committee on SB 2227. [ feei that 1 am qualified because of my
experiences when the New Rockford and Sheyenne schools reorganized.

I was on the school reorganization committee which was responsible for deciding on how the staff would be
selected. 1 presented to the chair of that committee examples from six (6) different schools on dealing with
personnel decisions. All the examples clearly laid out the ways staff could be compared and the decisions could
be based on standards which would be apparent to all. Instead, our committee, on a 16 to 3 vote, chose to give no
explanations to any staff that was not retained by the new district. In fact, the committee stated that there could be
no explanations because of concern over lawsuits. What was stated repeatedly was that the new district did not
want to get rid of any staff.

| feel I can address this bill because I was at the public meeting about the New Rockford-Sheyenne reorganization
when the newly elected board stated several times that the new district wanted to keep as many teachers as it
could. The new district had no plans to “weed out” any teachers. Again, it was stated that any staff which would
not be hired would not be given any reasons why.

I need to address this bill because I was one of the teachers who was not hired by the new district. I was not given
any reason, but the obvious one was that there was another English teacher who was just as qualified as I. The
difficulty for me came the day afier | was not hired when I saw on the State Job Service site, a listing for a full
time English teacher who would coach speech and the one-act play at the new NR-S school. That was me! The
problem was compounded when it soon became obvious that all of the staff who hadn’t been hired by the new
district also had their job descriptions listed on Job Service. The board that had publicly and repeatedly stated
staff would be kept, if possible, had selectively chosen who would be hired and was taking steps to replace
people.

Perhaps you are familiar with the walkout of the school conducted by the students over this issue; it got coverage
statewide. You might also be aware of the next board meeting when approximately 200 adults all spoke to the
Board and plainly asked for any new staff hires to come from those teachers who were not hired initially by the
new Board. The only concession the board made to such overwhelming public outrage was to say those not hired
could interview for the open positions.

You certainly don’t know about the stafl meeting held by the new District’s superintendent when he called the
situation “a once in a lifetime opportunity.” And the staff was told “that’s the beauty of it.” You also don’t know
that what has since come out, in bits and pieces only, is that any staff member that a board member might possibly
have had an issue with was not hired by the District. What I do know for a fact is that | was not hired because I
had confronted the old New Rockford School Board twice on contract issues. Both times the board had broken
the Master Agreement, both times the board would not correct the issue until | and my teacher’s association
threatened the school with a lawsuit. Only after the threat of litigation did the board finally agree to correct the
issues and follow the Master Agreement. 1 know that my non-hire came about because of these instances because
[ was told by a member of the new district’s board who was on the old New Rockford board.

SB 2227 is necessary because it will not allow what happened in New Rockford — Sheyenne to ever happen again.
This bill will not allow an elected board to ignore the adults of the community and the students of the school.

This bill is necessary, not because other school’s, which have reorganized since NR-S, have done their staff hires
the same way, because none have. The fallout from the NR-S Board’s actions has shown other schools what not
to do. No, this bill is needed because there may come a time when the events at NR-S have faded from memory.
SB 2227 will ensure that no school, no community, and no people will experience this again.
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Hello T am Trevor Yetterboe from New Rockford. Thank you Senator Freborg and
Education Committee for giving me the chance to speak today.

1 was one of the ten teachers let go on February 20™ when New Rockford and Sheyenne

consolidated. T have a major in Elementary Education and Minor in Physical Education.

The last five years I have been teaching Kindergarten through eighth grade physical
education and health. 1also was the varsity girl’s basketball coach. Talso coached
baseball for four years and golf for one.

When talk of consolidation started I remember being told that three positions would be
eliminated. I was told one of the positions being cut would be physical education. 1
knew I had a chance of losing my job, because the other physical education teachers from
Sheyenne and New Rockford had more experience. The Superintendent of New
Rockford told me that I would not have to worry about losing my job.

On February 20™, I was surprised to learn that neither myseif nor the physical education
teacher from Sheyenne was going to be kept on staff. My position was not being .
climinated, it was on the North Dakota Job Service website the next day. They were
looking for an Elementary Physical education teacher with coaching. T was then notified
by the New Rockford-Sheyenne School board that I could reapply.

I did reapply after the support from the students and community. The Superintendent of
New Rockford then granted me an interview. The interview lacked professionalism and
 felt like he was just going through the motions to satisfy the students and community.

1 would have been able to handle this situation better if they would have hired someone
outside the community and with more experience than myself. I found out in June that
they hired my former student teacher that happened to be from New Rockford.

Personally it was hard on me, because friends and family would call and ask me, “What
was going on?” They would see my name in the newspaper and ask, “How I could be let
go?” It was just as hard for them as myself to comprehend since I had never had a bad
evaluation in my five years and was recently voted District Coach of the Year.

As population continues to dwindle consolidation will be forced to occur more often. In
order for what happened in New Rockford and Sheyenne to never happen again this
amendment must be passed.

Let teachers across the state know that they will never be treated as we were.

Thank you Senator Freborg and the Education Committee.
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Hello, I'm Renee Elkins from New Rockford. Thank-you Senator Freborg and the education
committee for giving me the opportunity to speak to you today.

I was cne of the 10 teachers that were dismissed in the New Rockford-Sheyenne
reorganization process. I would like to share with you an averview of my 30 years of dedicated
teaching in the New Rockford School. I have a composite degree in Music K-12, a Business degree 7-
12, ond an Elementary degree 1-6. During my teaching career in New Rockford, 1976-2006, I taught
music 1-8, reading 7-8, grades 4, 5, 6, and keyboarding grade 6. T alsa was dance supervisor for a
number of years. Other responsibilities were:

* Committee chairperson for school-wide change process

* Faciiitator for an online academic challenge grades 5 and 6

* Presenter at Valley City State University on classroom management

* Presenter to staff, parents, and community on school curriculum and classroom

management programs

*Supervisor for 3 student teachers

* State mentor for new teachers, 2001

* Mentored 3 teachers in NeRockford

* State trainer for teacher mentors, 2002-2006

* Instrumental in guiding 3 staff members to become mentors for the state

* Implementing an integration of computers and munlpulahve class for students in the

elementary school k

At the January public hearing to present curriculum, course of ferings, and staff positions
available for the upcoming year the board indicated ne need for any changes to be made in the
elementary. The board stated they valued their veteran teachers and every attempt would be made
to retain them. ' '

On February 20th, the list of teachers to be hired was read at the school board meeting.
As the list was being read alphabetically, I quickly learned that wees T was not to be hired, along with
9 other teachers for the new consolidated district. Staff not in attendance were not notified by
administration or board of their termination. My position was not eliminated, it was offered to a
first year teacher, who student taught in my classroom under my supervision,

I know that the reorganization process was legal- no laws were broken only people’s careers
and lives were shattered. From Feb. 21st - May 25th, the time at school, was to say the least, very
difficult. I needed to be there for my students. They were my firgt priority.

At no time did I ever discuss with them what had happened, or what was happening as the high
school students held protests outside the school on our behalf.

I maintained an orderly and productive classroom throughout the remaining 3 months. My “kids"
would leave me notes telling me they were thinking of me, wishing I would be back, and letting me
know that everything would eventually be OK. T still vividly remember walking out of the school the
last day with my arm around one of my students and not looking back, trying to maintain my
composure. Throughout those last months of teaching, looking back I probably should have let
myself react openly to the injustice that I feel was done to me. This was a school that had been my
home, my life for 30 years. It was my family, and we had been through many rough times, always



finding strength in each other. No one deserves to be treated as we were.

At no time during my 30 years did I ever receive a bad evaluation. I was looked upon as a leader in
curriculum and staff development by administration and staff. In fact, the current superintendent
of the NRS school district told me numerous times that I was an excellent Teacher and that as long
as he was superintendent T would always have a teaching position in the school district.

At the end of May I was hired by the Four Winds School District to teach 5th grade in the
Tate Topa Elementary School. I very much looked forward to this new challenge. It was exciting as
the district was implementing a new approach to reading called Literacy
1st. Training for this occurred the second week in August and all seemed fine. I went daily to my
new school readying my classroom. As the starting date of school came closer I knew something was
wrong, just not what. Two days inte the inservice, I had a breakdown. I contacted my
administrator at the Tate Topa Elementary School. My husband and I met with her and together we
came to the conclusion that I needed to resign and get myself healthy. Through the help of God, my
very kind and understanding husband, friends, a clinical psychologist, my family doctor, and 2 priests
I have been able to handle the trauma of having 30 years of my life so carelessly and selfishly swept
away. One of the priests told me they had “pierced my heart”. Hearing him say that made me
realize the pain that had been inflicted upon me. I'm here today, testifying so that this never
happens to another teacher in the state. The process cannot be vague. People should not be able to
dismiss someone without cause when their teaching position is still available. As it stands, a board
in a consolidation process has the right to eliminate any teacher they choose for no substantiated
reason. PLEASE DO NOT LET THIS HAPPEN TO ANYONE ELSE EVER AGATNI

Thank-you Senator Freborg and the education committee.

a
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SENATE EDUCATION COMMITTEE
February 12, 2007

HEARING ON SB 2227

Testimony of Gary R. Thune

NDSBA Legal Counsel
IN OPPOSITION TO SB 2227
PROBLEMS WITH THIS BILL.:
1. Existing School Districts
a. Hold the contracts of teachers in their separate school districts;
b. Are liable for the statutory renewal of those contracts for the ensuing school
year [§ 15.1-15-04(1)(c), N.D.C.C.], unless;
c. The existing school boards extinguish the statutory offer to renew by

nonrenewing all teaching contracts no later than May 1* (except for late hires
and teachers replacing a teacher on leave of absence or sabbatical) [§ 15.1-
15-12, N.D.C.C.].

2. The Board of a Reorganized School District CANNOT:

a.

CURRENT LAW:

Offer any teaching contracts until the completion of negotiations {§ 15.1-12-
15(1), N.D.C.C.], which often is well after April 15", AND

Has no authority to nonrenew the contracts of teachers it never employed;
Has conducted no performance reviews under § 15.1-15-01, with respect to
these teachers it has not employed, and therefore could not comply with the
performance-based documentation requirements of § 15.1-15-05(2)(a).

Under current law, the Board of a Reorganized District is required to notify each teacher
employed by the districts being reorganized (i.e., the existing districts) as to whether or not it will
be offering a contract of employment with the reorganized district. The current law also recognizes
that the existing districts have the legal responsibility to extinguish “continuing contract” rights of

their employees.

The Board of the Reorganized District is a new and separate legal entity with the right to hire
its own employees, so long as it complies with the provisions of its Reorganization Plan. That Plan
must first be reviewed by a County Committee and the State Board of Public School Education,
following which it must receive the approval of the qualified electors of each of the existing school
districts before a new school district can be formed. As was true in the New Rockford/Sheyenne
Reorganization Plan (See attached staffing language), these plans typically contain detailed staffing
provisions that have received local approval.

I URGE A “DO NOT PASS” RECOMMENDATION ON SB 2227.
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The table below shows the best estimates of both the certificated and non-certificated FTE positions
anticipated for the first year. Additional FTEs may be required and approved by the school board as

needed.

Administrative Structure F.T.E. Personnel F.T.E.
Superintendent 1 Administrators 0
Assistant Superintandent 0 | Teachers, elementary 19
Principals 2 | Teachers, secondary 16.5

_ Teachers, special education
Business Managers 1 _(Served by East Central Spec. Ed.) 0
Director of Special Education 0 Library/Media ‘ .6
Director of Athlstics/Activitias 0 Counselors/Social Workers 1
Assistant Principai - _ 0 Clerks 7 2
Other Paraprofessionals (in classroom) 5.3
Custod:ans , 4.3
| Caoks, food service N 4
Drivers (Buses/drivers to be provided
by private contractors) _ 0
_ _Other _
Total 4 Total 52.7

Initial staffing of the new district should take into consideration the qualifications, assignment,. and location
of the present teaching staff. The new school board will make the decisions about the hiring and
assignments of teachers for the two buiidings. Certificated staff members who presently are employed by
either of the two existing districts should be allowed to submit reduction-in-force resignations to be
effective on the dates that their districts cease to exist, or else they should be issued contemplated
nonrenewal notices by their respective schoo! boards on the dates specified by law. The school boards of
the existing New Rockford district and the existing Sheyenne district, respectively, (on or after March 1,
2006) should send a Notice of Contemplated Nonrenewal and an Agreement to Reduction-in-Force
Nonrenewal Form to ALL of their certificated staff members to be effective on June 30, 2006, when each
of the districts ceases to exist.

—
In accordance with the law, the school board of the new district should accept and consider applications

from any qualified teachers from either within or outside the two existing districts for positions available in 7‘4
the new district. The board should consider developing a simplified application pracess, perhaps using
teacher personnei files that already are maintained in the schools, for the teachers who presently are
employed in either of the two existing districts and who want to be considered for positions in the new
district,
My

The newly elected school board of the New Rockford-Sheyenne district should decide which certificated
staff should be offered positions in the new district and, according to NDCC 15.1-12-15, sec, 5, "By five
p.m. on April fifteenth of the year in which the reorganization becomes effective, the board of the
reorganized school district shall notify in-writing each: teacher employed by the districts being reorganized,
whether or not the teacher will be offered a contract of employment with the reorganized district.” -

IX. Composition and Election of the School Board

The school boald Wl“ mnslst of seven members wrth three elected at large from the former New Rockford




Testimony Presented to the North Dakota Senate Education Committee in

Opposition to SB 2227
Dr. Don Piper (February 12, 2007)

For many years I have worked with school districts in planning for and developing school! district
consortiums and shared-district activities. During the past few years I have helped a number of
districts develop and write their school district reorganization plans. I also have spent much of my
adult life teaching people to be superintendents and principals in our K-12 schools. I have spent
more than 40 years in these types of activities, and I think that I have learned a lot about what
works and what does not work in our schools. SB 2227 will NOT work! I strongly oppose SB 2227
for several reasons.

Philosophical and historical reasons: Throughout the history of our schools in the United

States and in the State of North Dakota we have clung to the belief that the best education for our
students is provided by local school districts governed by elected local school boards. Virtually every
time that anyone has challenged this concept, the legislature wisely has reaffirmed this concept. SB
2227 is still another example of where you just must reaffirm this concept, Probably nothing is
more important in providing these good schools than the ability of local schoal boards and
administrators to hire and retain the best teachers available to them. If a school has good teachers,
it will provide good education; if it does not have good teachers, it is unlikely to be able to provide
good education. At best, hiring and retaining good teachers is a very difficult task. Legislators in
every state except Hawaii (which has a single state school district) have recognized that the job of
hiring and retaining good teachers varies greatly from one district to the next, so legistators (who in
North Dakota meet only once every two years) wisely have been very reluctant to substitute their
own judgments for those of the local boards who meet at least every month and deal with their
schools on a week-by-week basis. Surely our legislators would NOT want to begin the “slippery
slope” process of intervening in the local decisions about which specific teachers are to be hired.
Even if legislators think that their judgments would be better than those of local elected school
boards, the legislature would have to be in session almost continuously and would have to be

prepared to deal with ongoing personnel decisions in nearly 200 school districts. Surely almost no
legislator really wants to do this.

Legal reasons: Although I am not an attorney, I believe that this bill conflicts directly with other
existing North Dakota laws. NDCC 15.1-09-33. School board — Powers indicates that the
board of a school district may “Establish a system of free public schools for all children of legal
school age residing within the district.” It goes on the say that the local board may “Contract with,
employ, and compensate school district personnel,” Suspend school district personnel,” and “Dismiss
school district personnel.” With these provisions still in effect in our law, how could we pass a bill
that would tell the local board specifically that they “shall offer contracts of employment to teachers
employed in the reorganizing school districts . . .?



This bill also indicates that these contracts must be offered by “five p.m. on April fifteenth of the

year in which the reorganization becomes effective.” However, NDCC 15.1-12-15 indicates in the

very same section of the law just a few lines above the proposed amendment that “"Upon the

completion of negotiations and the signing of a negotiated agreement under subsection 1, the board (
may offer contracts of employment to individual teachers . . .” There is virtually no likelihood that
completion of negotiations and the signing of a negotiated agreement can occur by April fifteenth.
Therefore, the board would be caught between the contradictory provisions of the existing law and

those of the proposed bill.

Operatignal reasons: It is obvious that the proposed bill was written by people who do not
understand fully just how the reorganization process works. The bill indicates that contracts must
be offered to teachers *. . . unless the position currently held by the teacher will not be staffed in
the reorganized district or the board notifies the teacher that the board is contemplating not
renewing the contract of the teacher for reasons limited to the reasons as found in subdivision a of
subsection 2 of section 15.1-15-05."

If two districts reorganize into one, there will be three (3) school boards involved in the process (the
board of existing district A, the board of existing district B, and the board of the reorganized district
which usually will be elected sometime in the fall after the successful reorganization vote but this
board will not have its own district or any teachers until July 1 when the reorganized district
officially begins). Board A and board B each really have only one duty in regard to their existing
teachers and that is to non-renew all of their own teachers effective at the end of the school year. l'.
The sole reason for all of these non-renewals is that the district will cease to exist on June 30 and
those two boards also will cease to exist on June 30. Therefore, board A and board B will not be
non-renewing teachers for cause for the forthcoming school year because they and their schools no
longer will exist during the next year. The incoming new board cannot non-renew any teachers
during the spring of the year before the reorganization occurs because they officially do not have
any teachers to be considered for non-renewal until July 1 of that year. In summary, neither board
A or board B can non-renew teachers “for cause” for the next year, and the incoming board has no
teachers to non-renew. Therefore, none of the three hoards can non-renew teachers “for cause” as
indicated in the proposed bill.

Members of the Committee, every once in awhile a proposed bill comes along that clearly is unwise
and inappropriate legislation and which contradicts our North Dakota philosophy and history, our
existing state law, and the operational processes for forming reorganized districts. SB 2227 clearly
is such a bill that surely will do more harm than good. 1 hope that you will be able to give it a
strong DO NOT PASS and permit the local school boards in the reorganized school districts of North
Dakota to retain the authority that they aiready have and need to allow them to provide the best
teachers possible and to make their newly formed school districts operate successfully.




