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Chairman DeKrey: We wili open the hearing on HB 1387.

Rep. Larry Bellew: Sponsor, introduced the bill. The court costs at the county level are to be
paid out of the Supreme Court budget. They are being funded by the county taxpayers of the
county where they are located. | am a member of the Ward County Commission.

. Rep. Delmore: The fiscal note doesn’t say anything. | can't imagine that there isn’t a cost.
Rep. Larry Bellew: | did ask for a fiscal note, the accounting department at the Supreme
Court couldn’t come up with one.

Rep. Alon Wieland: | support this bill. Cass County is obligated by state iaw to provide
space for all state court functions. In the Cass County courthouse this includes seven
courtrooms, nine judicial offices, clerical space, court reporter offices, jury deliberation rooms
and ancillary space. Also there is space for 21 people in the clerk of court’s office which is a
rather large office, which is now a part of the state district court system and also includes a
large amount of storage space. Of the 77,000 sq. ft.. of space available in the Cass County
courthouse, nearly ¥ is used for state court functions. In addition, across the street from the
courthouse, the Cass County annex has approximately 50,000 sq. ft with about 11,000 sq. ft.

. dedicated to juvenile court, which is also a part of the state court system. In addition to
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providing the space, the county government pays the bills for heating, cooling, custodial, and
security services. The security bill for 2003 was $125,000; however, the sheriff's department
now provides security at a continued cost to Cass County taxpayers. Custodial, electricity,
heating/ac/water/snow removal/telephone/computer wiring/general maintenance are all
provided, including the court space. The current cost for providing these services for the
courthouse and annex for 2006 were about $790,000 and about 40% of that cost is related to
court space. This adds to real estate taxes in the community and while the court services
provided by the state, some consideration should be given to provide some relief to the real
estate taxes in the community. This situation needs some debate and dialog and | hope this
bill will provide that impetus.

Rep. Onstad: When it comes to lease arrangements, from county to county, are they
uniform, is it up to each county to work out arrangements what rate to charge.

Rep. Alan Wieland: I'm not exactly sure if it should be the same, I think different
communities would have different rates of costs per sq. ft. of office space. I'm not sure that
office space in Slope County would be the same as in Cass County. Whatever arrangement
that might be, it should be compatible for each of the counties. | do not think it would be
uniform.

Rep. Onstad: | assume that $60/sq ft is standard for these rates.

Rep. Alan Wieland: If that is the way it would work out, something is better than nothing.
Rep. Koppelman: Those of us who have been around for a while, remember when court
unification happened, and | know you were a county commissioner back in the days of the
county courts and kind of saw that process happen. When the county courts were replaced by
district courts, | assume that is where the costs came from, was there discussion at that time

about the state bearing more of the costs of structures, etc. How did that all come together.
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Rep. Alan Wieland: At the time, which | think was around 1991 or 1993, I'm not sure of the
exact year, is when they went to court unification. The discussion primarily was to eliminate
county court judges and a small amount of staff, which was probably incorporated into district
court. The only consideration that was talked about that | recall, was in relationship to the
costs of the district clerk of courts. That was the only discussion. There was a bill that was
intreduced in 2003, that had to do with the state providing assistance to courthouses or to
counties where there was an increase in costs of the district court system. For example, it was
a Cass County bill, because we the number of judges were being increased, we were having
to provide more courtroom space and more offices for courts. The thought was to build an
additional building and to provide some space for the district court judges and in doing so, they
were looking for some assistance in helping to construct that building. That bill failed.

Rep. Klemin: Based on the figures you provided, the $790,000, and 40% of that is $316,000
and so for the biennium it would be $632,000 just in Cass County that the Supreme Court
would have to add to its budget to pay for that if the sole basis of determining that was the cost
of heating, etc. Do you think this bill allows the counties to charge a little more if they can get it
than what it actually costs for that space.

Rep. Alan Wieland: It wouldn't necessarily have to. Even just paying for the utility costs and
security costs, etc. and remodeling when it is required, because in Cass County, we have had
lots of requests over the years to remodel or to refurbish district court offices, including private
security, in other words, in our courthouse if you've been in there, you can’t get back into the
judge’s chambers unless you know the code to get into those doors. That was all paid for by
Cass County. That was not paid for by the district courts.

Rep. Klemin: | think Cass County courthouse is used a lot by the courts, but in a lot of the

other counties, the courts use space and they aren’t used that much because there isn't a lot
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of court activity in some of the smaller counties; the judges aren’t chambered there, and they
have to travel to that courthouse. Would it be appropriate to use the same kind of formula in
those counties where, let's say the court is usually used one day a week or not even that
sometimes, for that district court to pay based on actual sq. foctage vs. the amount of time
they actually use that space.

Rep. Alan Wieland: | don't want to stand here and presume that | have all the answers as to
what county would feel comfortable with what they might get, as opposed to another county. |
think that needs to be determined. The thing was that it was time to provide some sort of
dialog to assist the counties. There are continued increase in costs. | don't think it matters
what county it is. | think that they have continued increasing costs and that includes space that
is provided for the district court, which is a state function.

Rep. Klemin: Right now, the court may not have an alternative but to go out to the counties.
But in looking at the other side of the coin, wouldn't it be fair to say that maybe the district court
shouldn’t have to have chambers or a clerk in every county. Maybe they should be chambered
where there is a lot of activity and people from the surrounding counties come to the large
cities. Right now, they have to go to all counties and maybe they shouid only have to go to the
ones where there really is a lot of work and they can pay there.

Rep. Alan Wieland: | suppose that maybe | can say from a parochial standpoint you're
right. Maybe that is the way it ought to be. I'm not trying to take away the jurisdiction of the
courts and the benefit to someone who might live in a small county area, that they shouldn't
have the benefit of having a courthouse or court area in their particular county. | think that was
one of the things that we kind of worried about when we went to the unified court system. It

was to try and maintain some sort of court presence in the smaller counties, as well as the
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large counties. | realize that does present a dilemma. Maybe that is something that you in this
committee will have to assist in helping to determine what way to go.

Rep. Klemin: [t seems like there are a lot of unanswered questions here. Do you have a
problem if we looked at this as an idea to study rather than put into law without answering
these questions?

Rep. Alan Wieland: | would have absolutely no problem with that at all.

Chairman DeKrey: Thank you for appearing. Further testimony in support of HB 1387.
John Fjeldahl: | am a Ward County Commissioner. | requested that Rep. Bellew be a
sponsor to this bill. | will speak to some of the things that you've already asked questions
about in my prepared statement, but | would be glad to answer questions when I'm through.
HB 1387 speaks to funding the courthouse space used in carrying out the duties of justice in
the State. As a new Ward Co. Commissioner | listen to concerns about rising property taxes
numerous times in discussions last fall. I'm sure you are aware that same concerﬁ is all over
ND. Some of you may know that there was a proposed bond issue voted on by the Ward Co.
residents that would have added another building adjacent to the current courthouse. That
measure was soundly defeated. It was voted down for many reasons, but 1 believe the major
reason was the increase in property tax that it would cost. Other opposition to this, is this
building addition really needed and why. The proposed building was not for courtroom space
but for space that would have been used by departments outside the court. Some of those
spaces would be used by departments that are currently housed in the present courthouse.
The NW Judicial District has been asking for more space to carry out their duties. According to
the county auditor, from 2000 to 2006, over 3,000 more sq. ft. has been requested of the
county and given for additional court related space. The NW Judicial District is currently using

about 58% of Ward Co. Courthouse. In the district court's inception back in 1995, it was using
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about 34% of the courthouse. Current century code states that the county shall supply the
adequate quarters for district court and related staff space needs. | don't believe people
envisioned that more space would be needed in NW district court without a growth in
population, creating that demand. If district court needs were growing at the rate equivalent to
population, the burden to taxpayers might not be the issue here today. However, in reality,
that is not what is happening. In addition to picking up costs for district courts, Ward Co. has
recently picked up the cost of a rolling file system; purchased with county funds with the
understanding that the county would be reimbursed by the state. Ward Co. was not
reimbursed and | was told, just recently, that it was because of a timing situation in the grant
application process to the state. Ward Co. is in the process of digitizing some of our own
records to free up space currently used to store files. Ward Co. is doing this to avoid having to
rent more space to store those files and records. The courthouse security system now being
used in Ward Co. has added a cost to the county of more than $100,000 per year. This issue
was brought up by the court system back in 2000 when they desired to have some type of
security system in place. The counties where district courts are housed are picking up these
types of costs and we believe that this should be addressed by the legislature and the judicial
system. This is an equity funding issue related to the courts, the district court system. The
question in this matter is why are county tax payers, with their property taxes, paying for so
much of the cost of state run offices. Is it proper for the individual county who houses
chambered judges to pick up the cost of district courts, through property taxes, which serve the
whole judicial court? s it proper for county taxes to be funding new and expanding services
and space requests of the court? | don't believe this should be happening. | believe the fairest

and most equitable way to address this is to establish a lease with the counties for space and

related services. Regardless of where the court is located and no matter how much it is used?
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In regard to the question regarding rurat courts and the rural communities. Century code
requires that 30% of the judges be in rural areas. ltem 2 shows the locations of district courts
where judges are chambered. For example, Mountrail County, in which Rep. Onstad resides,
currently has had their judge moved to Ward County and chambered there. Their court is still
used on an intermittent basis. | believe that should remain. One way to answer that is all
district courts should have a lease established, including these types of situations. A
recommendation to that is it can be drawn up on a time of use type lease. These counties are
currently holding open and maintaining courthouse space for the district courts at that county's
taxpayer's expense as well. It is time for counties to be able to account for what is being used
in our courthouses and related costs. | would also like to point out, as was already brought up,
the point of a blank fiscal note attached to this bill. | believe that emphasizes the previous
point | just mentioned. | am assuming the courts, the state, apparently doesn’t have an idea
on the complete cost to operate the district court system or there would have been a number
attached. | know that number is going to take some work but | believe it'is time the work
begins. I"m sure Ward Co. could have a number available for you rather quickly. Expenses
are tracked. We'd be willing to work with you if you wished. Speaking as a county
commissioner, it will be difficult for me to ask Ward Co. taxpayers to fund more and more
space for district court; considering the current population in NW Judicial District. | don't
believe that would be prudent. Our state court has been very sensitive to what is fair and
equal and | suspect that they would be in this issue as well.

Rep. Klemin: Wouldn’t you agree that the courts being used in Ward Co. are being used by

residents of Ward Co.

John Fjeldahl: | would not disagree with that.
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. Rep. Klemin: Also, | know that in some cases there are situations where the court and
attorneys for convenience on the part of witnesses may have court in Ward Co. where the
action may have started in Mountrail County for instance. So instead of going to Mountrail
county courthouse to have the trial, they move everything to Minot and have it there. Those
kinds of circumstances are always going to be activity relating to that Mountrail county case to
take place at Ward Co. Would it be fair for Mountrail County to pay some of Ward County’s
expenses?

John Fjeldahl: My personal opinion, | would hope that this doesn’t go that way. Because of
the consolidation of these courts, that caused that movement. Before that time, every county
had a court, and it was the assumption that if you wanted your day in court, you reside in your
own county. It was through the wisdom of the judicial system and the iegislature, they
consolidated it. The argument, | believe, or the point you're trying to make is well, now they're
being held there. So those people that reside outside of that county or those county taxpayers
should pay for that. | think the best way to handle that would be for the lease system proposal,
in where the state would fund these instead of creating the rift between counties having to pay
i one county to another county for a court system that the state decided to have. This should
' be funded with state funds; the money is coming from everybody's pockets. To selectively pick
| one pocket, like what is being done right now, is part of the problem. The best way to address
it is through a legal system, which those terms would be negotiated through the legislature and
the judicial branch to fund those courts where they select to chamber the judges.
Chairman DeKrey: Thank you. Further testimony in support.
Jim Lee: | am a Ward County Commissioner elected in 1982. I'd like to bring a little history
| and perspective to this. In my assessment with the court unification, we have an unfunded

mandate. Many items have already been spoken about, about who's obligation is what. Back
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when the unification took place, the district court was occupying about 34% of our courthouse,
it now occupies S8%; almost a 25% increase in the capacity of our courthouse. That is not the
obligation of the Ward County taxpayers to pick up all the added expense of the expanded
district court. | don't think that when unification was taken into consideration, that anybody
considered the exponential growth that there would be in the court system. They've helped a
little bit along the way, with some minimal remodeling. But it's kind of interesting to me, in
watching the last county election and where there were county commissioners, state
representatives that were running for office were talking about property tax relief. For the state
to have unloaded this big burden of court unification on the counties, we have had to increase
property taxes to compensate for that. We used to have 2 district court judges in our building
and one county court judge. During the unification that all changed and we didn’t really get an
opportunity to say much about it, but the decision was made by the legislature. So what we
see now, we have a state surplus; we have the concept going about that the state hasn't
raised your taxes. That's not true. The state has ended up raising the taxes through local
property taxes because the court system has been underfunded. | don't think it's the proper
way to do that. | think people now that are for property tax relief should try and permanently fix
some of these things so this matter doesn’t continue to grow. As 1 understand the Chief
Justice is talking about increasing the number of judges that the system will have by
approximately five. Hearing that, | went to our presiding judge in the NW Judicia! District court,
which includes all the counties in northwest ND and asked him, where does the chief justice
plan on putting these new judges. He told me, according to the study, that the places where
they are short are Jamestown and Minot. He said we are 1.2 judges short in the NW judicial
district. So my question is, where are you going to put them. We already have space

problems in our courthouse. | think it should be the obligation of the state district court to
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provide the expenses necessary. We maintain these buildings. This is going to be very
difficult for us to provide. | will not vote for putting another judge in that courthouse and
dumping it on the backs of the Ward Co. taxpayers. The question asked about the makeup of
the district and where the cases are. Well the population has not changed very much in that
district over these years. These other outlying counties still have people out there. The NW
Judicial District now only has judges in two chambers, Minot and Williston, but it includes all
those other counties that are out there in northwest ND. It is time for the state legislature and
the state court system to step up to the plate and provide the monies needed to keep these
courts in there. Since court unification, it has gotten much more expensive. They took our
county court away and they took our county clerk of court away, they tock our county judge
away and they are always asking for more space. | don’t see how people can talk about taking
care of property taxes, reducing property taxes, and continue to allow things like this to
happen. I'm not interested in a study resolution, | would like to see action that corrects the
problem. Our problem exists now. We have space needs now and with the talk about adding
another judge or two, our problem is now, not two years down the road.

Rep. Boehning: Currently, are the judges are being by the state or the county.

Jim Lee: By the state.

Rep. Boehning: How much was it costing the county prior to court unification.

Jim Lee: We used to get the fines and forfeitures. When they made the switch, we lost ail of
those funds. The state ended up taking the fines and forfeitures. The former auditor tracked
that for me; from 1985 to 1991 it averaged between $125-140,000 a year that we were

receiving in the Ward County to the court system. Those dollars came into our county. We

. have lost in this deal. The district court judges were there to begin with. It's just that the whole
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court system expands and it enveloped the county court system and took the fines and
forfeitures with it and started gobbling up space in our courthouse.

Rep. Onstad: On the fiscal note, you made the comment that the district court wasn’t funded
in the budget. As a county, did they approach district courts to add additional funding for your
counties.

JimLee: We don'’t seem to get any response. When we were trying to have a discussion
with Judge Holte up there about the security that they wanted put into the courthouse. We've
made requests about consideration, but consideration never seems to come. Have we made
an official budget request, no we haven't.

Rep. Boehning: If this were to go through, and the state would pay for your courts, | would
assume that you would lower your property taxes quite considerably in the county.

Jim Lee: | would sure hope so. We are talking about property tax relief here. If something
covers the cost that we already have, we can reduce the levy that it takes to do that. | would
take issue with one word you used, “our court”. It's no longer our court. We have virtually no
control over what happens there. I've watched with the clerk of district courts office how
they've expanded the personnel there; then they say they need more space. \We have no
control over the number of employees that they bring into the building and ask for space. The
commissioners went through our building a few weeks back, and it's amazing that in our
building, the number of areas we need to store court records. Our courthouse is similar to the
capito! here; a monumental building. Those kinds of buildings should not be used for storage.
They've got them piled up all over the place; records everywhere. They've consumed rooms
we used for other things at other times.  If we can get that space back and they provide for

their storage, then | believe we can lower taxes.
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Rep. Kretschmar: Has this question come up in the ND Association of Counties, have they
taken a stand on this issue at any time.

Jim Lee: |can't speak for them. The unique situation is that this doesn't affect every county
like it affects us and Cass County. We're the major centers where a lot of this activity takes
place. Even for those people outside of our county, they come into our courthouse and have
court proceedings. | don't know the official position of the Assoc. of Counties on that | would
hope that they would be on our side but | think we need to make our case. | am an elected
official of Ward County, it is my obligation to do my best to keep the taxes as low as possible
for my constituents. When | see us subsidizing the state court, it bothers me. We should take
whatever corrective action we as Ward County Commissioners can to try and resolve that. I'm
not interested in a study resolution, I'm interested in something that resolves this problem now.
If you, as a legislature, pass this expanding the court system, | have been told by our presiding
judge that they want to put one in my courthouse. That is an immediate need.

Chairman DeKrey: Thank you. Further testimony in support.

Terry Traynor, ND Association of Counties: We support this at this time. Facility costs,
particularly when you look at your own home, heating costs are going up double digits, 12-15%
is what the counties are telling us. That’s not everything that counties are faced with. Right
now, my boss is down in the Tax committee, giving them a list of bills that the Human Service
budget with a 19% increase for counties; PERS 16%,; travel expenses 14%, state raises 4%,
all of these affect counties. We are a merit system organization in county government. When
you change salaries that ratchets things up for the counties. Those numbers are huge. At the
same time, we are all talking about property tax relief. There are bills right now proposing 4%
tax on the growth of county budgets, but we are looking at costs going up 19%, and court

facilities is just a clear example of that. Counties are struggling; how do they do this, how do
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they bring 14% cost increases with a 2% cap on growth; then you have the situation in the
state, where Ward is probably the worst off in the state. They are maxed out, it isn’t just that
the heating costs are going up, it’s that they don’t have the space to do it with. Is court facility
rent the answer? | certainly don't think it is the whole answer. It's maybe not even the best
answer. But unless we ask the question and raise the issue, we continue to squeeze the
counties and the county taxpayers, either with fewer services or more costs. The court
facilities that the court deserves to have won’t be there. We urge your careful consideration in
this issue.

Chairman DeKrey: Is the State Aid Distribution fund for counties. |s the major way the state
exchanges dollars with the counties.

Terry Traynor: That's the largest general fund way. There's actually more money in the
Highway distribution fund, but that is dedicated by the constitution to only roads. Yes the State
Aid Distribution fund is the iargest general fund transfer.

Chairman DeKrey: So, normally when the legislature meets, the way we resolve our money
needs with the counties that's how we usually go about funding the counties, is through that
Fund.

Terry Traynor: Since 1997, that fund has been established as a permanent, continuing
appropriation based on 4/10" of one penny sales tax. It hasn’t changed. There has been
growth there, but without a doubt, it's not enough.

Chairman DeKrey: So instead of trying to come up with a system that we never really
looked at or studied in the legislature, we really don't know how it would affect anything.

Wouldn't it be better for the legislature to look at increasing the dollars that go into the State

. Aid Distribution Fund, than it would be to get bogged down in something that the counties and

the state have no idea what the solution is.
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Terry Traynor: We’'d certainly be willing to look at that as an option.

Rep. Klemin: | remember that we did pass a law here a session or two ago, establishing a
fee or fine for certain criminal actions and of that amount, there is a certain amount that goes
to the counties and a certain amount goes to the state. Do you remember what that is.

Terry Traynor: | don’'t know the detailed amounts; yes, the criminal administrative fee was
split between the indigent defense and court facilities, so much goes into Indigent defense until
it reaches its threshold and then the rest goes into court facilities until that reaches a threshold
and then it's split 50-50 and the money is available for grants to counties to address their court
facilities specifically. Whether it's remodeling or adding equipment, etc.

Rep. Kretschmar: Does the association have any number or dollar amount that would be
required to fund this bill.

Terry Traynor: Unfortunately we do not.

Chairman DeKrey: Thank you. Further testimony in support. Testimony in opposition.
Testimony neutral.

Sally Holewa, State Court Administrator: We are neutral. No one has approached the
court about putting it in the court budget. Had they come, Chief Justice VanderWalle would
have said that he is in favor of paying rent. We have some definite concerns about this bill.
The bill, we think, is a little premature. There has been no discussion about what facilities
should be covered, what rent would cover, how rent would be established; what happens in the
small courthouses where we don’t have a courtroom or chambers, but simply come in and use
the community room. Those sorts of issues do need to be worked out.

Rep. Delmore: Would you be in favor of a study resolution during the interim where this
could be looked at and be fair to the counties.

Sally Holewa: Yes, we would be in favor.
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Rep. Meyer: In this bill, the leasing mechanism would be the equalizer wouldn't it. It would
much cheaper to lease in Mandan than to lease in Fargo. Couldn't they establish that
themselves.

Sally Holewa: Yes, they could, in fact in our fiscal note we talk about prevailing local rates.
One of the concerns we have is having the state lose all control over the rent. If there isn'ta
formula in place, nothing to put a brake on rising or escalating rates.

Rep. Boehning: How would the counties determine a rate, when the courthouse is only used
1/x a month, or week, how can a dollar amount be figured for that.

Sally Holewa: That's a good example and | want to start by saying that the courthouse in
Amidon is actually one of my favorites. | spent a couple of days out there and it is one of my
favorites. | love to go out there in the fall. One of the concerns we have, in Slope County, we
don’t have judges chambered. In 12 counties, the scheduled time out there is 2 hours a
month. So what is the fair and comparable rate. 1 think it's something that we could work out,
but it's something that we seriously need to sit down with the counties and talk about what is
equitable and fair.

Chairman DeKrey: Thank you. Further testimony on HB 1387. We will close the hearing.
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Chairman DeKrey: We will take a look at HB 1387.

Rep. Klemin: The bill focused on, the sponsors told me that it would be difficult to determine
what this is going to cost and who it is going to affect. They couldn’t tell me. They asked me
if we could make this a study resolution.

. Chairman DeKrey: |talked to Ken down in Appropriations, and we're already too far down
the appropriations path to come in with a new system on how we're going to finance the
courts.

Rep. Delmore: That was part of the problem, these guys didn't talk to the Supreme Court
ahead of time. You don't come in when Session starts and all the budgets have been in for a
month or two before. | just think that turning it into a study or killing the bill are the only
options.

Rep. Koppelman: | don't disagree with anything that has been said. | really think it is
something that deserves a study and folks have talked about the issues, that the information
given at the hearing is evidence that it needs a look.

Chairman DeKrey: | think we can get it out of committee without an amendment being

. drafted.
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Rep. Koppelman: | would move that we convert this to an optional study.

Chairman DeKrey: Go ahead and draft the resolution and we'll bring it back to the committee
if we need to.

Rep. Delmore: Itisn’t that | don’t think that there is some legitimacy to this issue. 1 don't
want that to be a misconception. But if we don’t study it, we might as well kill it, because it's
not going to go anywhere. | second the motion to turn it into an optional study.

Rep. Meyer: We should address the State Aid Distribution Fund that they requested,
somehow work that into the study.

Chairman DeKrey: Basically, the whole county funding, the State Aid Distribution Fund.
Rep. Delmore: There were many concerns that should be studied as well.

Rep. Onstad: Just one more thought that needed to be discussed. | did have an e-mail from
a gentleman that testified, John, he had visited with Supreme Court Judge VanderWalle, and
he realizes that it is an issue and hoped that we would put on some sort of appropriations
somewhere as a state line item. But he wasn't too in favor of having a study.

Chairman DeKrey: The clerk will call the roll on a Do Pass as amended into a study.

11 YES 1 NO 2 ABSENT DO PASS AS AMEND CARRIER: Rep. Koppelman
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Bill/Resolution No. HB 1387
House Judiciary Committee
] Check here for Conference Committee
Hearing Date: 1/30/07

Recorder Job Number: 2301

Committee Clerk Signature ’MM

Minutes:
Chairman DeKrey: We will take a look at HB 1387. We've said that we will turn this into a
study and will bring the amendment to the committee. We've already passed it out of

committee, but | said before | would sign the report | would like to see the language, so that

. you would feel good about it.

Rep. Koppelman: This is the bill that asked the state to pay some of the costs of the district
courts in the counties. | think the bill called for the lease by the state of the county space, and
we decided that the best way to deal with this was in a study. The amendment does that.

Chairman DeKrey: As soon as we get that we will take it up.



FISCAL NOTE

Requested by Legislative Council
02/06/2007

Amendment to: HB 1387

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |OtherFunds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

The bill, as amended, provides for a Legislative Council study of the leasing of court facilities.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

The bill, as amended, provides for a Legislative Council study of the leasing of court facilities. The bill has no fiscal
impact.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing approptiation.

Name: Jim W. Smith Agency: Legislative Council |
Phone Number: 328-2916 Date Prepared: 02/06/2007 |




FISCAL NOTE

Requested by Legislative Council
01/15/2007

. BilllResolution No.: HB 1387

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |OtherFunds{ General |OtherFunds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School

Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

2A. Bill and fiscal impact summary: Frovide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

The district courts (instead of the counties) must include funding in their budget to lease facilities for the chamber,
court, taw library and clerk offices in each county.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

The fiscal impact of this bilt cannot be determined. The cost would vary by county depending on sgquare footage
needed and presumably the prevailing market rate for public office space in each ¢ounty.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detaill, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Expiain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

Name: ‘ Susan Sisk Agency: ND Supreme Court
Phone Number: 328-3509 Date Prepared: 01/17/2007




70502.0101 Prepared by the Legislative Council staff for
Title.0200 Representative Koppelman
January 25, 2007

House Amendments tc HB 1387 (70502.0101) - Judiciary Committee 02/01/2007

Page 1, line 1, after "A BILL" replace the remainder of bill with "for an Act to provide for a
legistative council study of the leasing of court facilities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE COUNCIL STUDY OF LEASING OF COURT
FACILITIES. The legislative council shall consider studying, during the 2007-08
interim, the leasing or renting of facilities for the use by district courts from counties or
other political subdivisions, including the feasibility and desirability of counties retaining
a portion of the fees collected by the counties in lieu of leasing or renting by the state.
The legisiative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-first legislative
assembly."

Renumber accordingly

1 of 1 70502.0101
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REPORT OF STANDING COMMITTEE (410) Module No: HR-23-1912
February 2, 2007 10:13 a.m. Carrier: Koppelman
Insert LC: 70502.0101  Title: .0200

REPORT OF STANDING COMMITTEE
HB 1387: Judiclary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS
FOLLOWS and when so amended, recommends DO PASS (11 YEAS, 1 NAY,
2 ABSENT AND NOT VOTING). HB 1387 was placed on the Sixth order on the
calendar.

Page 1, line 1, after "A BILL" replace the remainder of bill with "for an Act to provide for a
legislative council study of the leasing of court facilities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE COUNCIL STUDY OF LEASING OF COURT
FACILITIES. The legislative council shall consider studying, during the 2007-08
interim, the leasing or renting of facilities for the use by district courts from counties or
other political subdivisions, including the feasibility and desirability of counties retaining
a portion of the fees collected by the counties in lieu of leasing or renting by the state.
The legislative council shall report its findings and recommendations, together with any
legisiation required to implement the recommendations, to the sixty-first legislative
assembly."

Renumber accordingly

(2) DESK, (3} COMM Page No. 1 HR-23-1912
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2007 SENATE STANDING COMMITTEE MINUTES

Bill/Resolution No. HB 1387
Senate Judiciary Committee
[ Check here for Conference Committee
Hearing Date: February 21, 2007
Recorder Job Number; 3677

Committee Clerk Signature AP < ﬂf%

Minutes: Relating to Temporary court of appeals.

Senator David Nething, Chairman called the Judiciary committee to order. All Senators were
present. The hearing opened with the following hearing:

Testimony in Favor of the Bill:

Rep. Larry Bellew, Dist. 38 introduced the bill and spoke of the budget process and turning
the original bill into the study in the house.

Sen. Nething asked why we need to lease a location when we have court houses in almost
every location. Spoke of the funding difference from state to county payment of the locations.
Sen. Nelson asked if this was a property tax relief for the counties, and they had a discussion
of this

Terry Trainer, Association of Counties is in agreement that this should be a study. We are
unaware of the costs and the study would give us an analysis of what is spent. The finding of
space is difficult in some locations and some of the larger chambers are having a problem with

this.

Sen. Nething stated that the tax payers would have to pay either way that it goes? Yes.




Page 2

Senate Judiciary Committee
Bil/Resolution No. HB 1387
Hearing Date: February 21, 2007

Sen. Olafson asked for a review of how the system currently works (meter 5:00) and what has

» changed. More judges have caused an overcrowding of some of the courthouses.

Sally Halewa, Spoke in support of the bill {(meter 6:53) There should be an arrangement
between the state and the counties. We have concerns regarding: rent agreements, costs,
becoming a captive tenement. There are issues in what the state should fund and what the
counties should cover.

Sen. Fiebiger asked (meter 8:41) what other states do. She responded that 36-50 states are
a unified court systems, “all state” ran and or practices. In smaller states have complete state
funding of ali facilities and some of the larger states have actually purchased the locations. In
some areas the counties are required to provide a location and the state picks up the other
costs; computers, seating and sound for example.

Testimony Against the bill:

None

Testimony Neutral to the bill:

None

Senator David Nething, Chairman closed the hearing.

Sen. Nelson made the motion to Do Pass HB 1387 and Sen. Marcellais seconded the
motion. All members were in favor and the motion passes.

Carrier: Sen. Nelson

Senator David Nething, Chairman closed the hearing.
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REPORT OF STANDING COMMITTEE (410) Module No: SR-33-3620
February 21, 2007 2:00 p.m. Carrler: Marcellais
insert LC:. Title:.

HB 1387, as engrossed: Judiclary Committee (Sen. Nething, Chairman) recommends DO
PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1387 was
placed on the Fourteenth order on the calendar.

. REPORT OF STANDING COMMITTEE

(2) DESK, (3) COMM Page No. 1 SR-33-2620
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HOUSE OF REPRESENTATIVES

NORTH DAKOTA
LEGISLATIVE ASSEMBLY
STATE CAPITOL
COMMITTEES:
‘Sﬂ%&iﬁlﬁ%’“ SO0 EAST BOULEVARD | Aprootons. chman
istrict 13 ' Resources Division

P.O. Box 412

West Fargo, ND 50078-0412

awieland @nd.gov

HB 1387

MR. CHAIRMAN, MEMBERS OF THE JUDICIARY COMMITTEE. FOR THE RECORD MY NAME IS

ALON WIELAND, REPRESENTATIVE FROM THE 13™ DISTRICT IN WEST FARGO. | AM HERE

TODAY IN SUPPORT OF HB 1387.

CASS COUNTY IS OBLIGATED BY STATE LAW TO PROVIDE SPACE FOR ALL STATE COURT

FUNCTIONS. IN THE CASS COUNTY COURHOUSE, THIS INCLUDES 7 COURTROOMS, 9

JUDICIAL OFFICES, CLERICAL SPACE, COURT REPORTER OFFICES, JURY DELIBERATION

ROOMS, AND ANCILLARY SPACE.

ALSO THERE IS SPACE FOR 21 PEOPLE IN THE CLERK OF COURTS OFFICE, WHICH IS NOW A

PART OF THE STATE DISTRICT COURT SYSTEM, AND A LARGE AMOUNT OF STORAGE SPACE.

OF THE 77,000 SQUARE FEET OF SPACE AVAILABLE IN THE CASS COUNTY COURT HOUSE,

NEARLY ONE-HALF IS USED FOR STATE COURT FUNCTIONS.

IN ADDITION, ACROSS THE STREET FROM THE COURT HOUSE, THE CASS COUNTY ANNEX

HAS APPROXIMATELY 50,000 SQUARE FEET WITH ABOUT 11,000 SQUARE FEET DEDICATED

TO JUVENILE COURT, WHICH 1S ALSO A PART OF THE STATE COURT SYSTEM.

IN ADDITION TO PROVIDING THE SPACE, THE COUNTY GOVERNMENT PAYS THE BILLS FOR
. HEATING, COOLING, CUSTODIAL, AND SECURITY SERVICES. THE SECURITY BILL FOR 2003

. WAS $125,000. HOWEVER, THE SHERIFF'S DEPARTMENT NOW PROVIDES SECURITY AT COST,



Page 2
; TO COUNTY TAXPAYERS. CUSTODIAL, ELECTRICITY, HEATING AND AIR-CONDITIONING,
WATER, PARKING, SNOW REMOVAL, TELEPHONE AND COMPUTER WIRING AND GENERAL
MAINTENANCE ARE ALL PROVIDED, INCLUDING THE COURT SPACE. THE CURRENT COST
FOR PROVIDING THESE SERVICES FOR THE COURTHOUSE AND THE ANNEX FOR 2006 WAS
$790,000. ABOUT 40% OF THIS COST IS RELATED TO COURT SPACE.
THIS ADDS TO REAL ESTATE TAXES IN THE COMMUNITY, AND WHILE THE COURT SERVICE IS

PROVIDED BY THE STATE, SOME CONSIDERATION SHOULD BE GIVEN TO PROVIDE SOME

RELIEF TO THE REAL ESTATE TAXES IN THE COMMUNITY. THIS SITUATION NEEDS SOME

DEBATE AND DIALOG, AND | HOPE THIS BILL WILL PROVIDE THAT IMPETUS.




Good Morning Committee Chairman DeKrey and Judiciary committee members.

HB 1387 speaks to funding of courthouse space used in carrying out the duties of
Justice in this state.

As a new Ward County commissioner, | listened to concerns about rising
property taxes numerous times in discussions last fall. I am sure you are aware the
same concern is heard all over North Dakota.

Some of you may know there was a proposed bond issue voted on by the
Ward County residents that would have added another building adjacent to the
current courthouse. It was soundly defeated. It was voted down for many reasons,
but | believe the major reason was the increase in property tax. Other opposition
was; is this really needed and why?

Mind you the proposed building was not for courtroom space but for
spaces that would have been used by departments outside of the courts. Some of
those spaces would be used by departments that are currently housed in the present
courthouse.

The Northwest Judicial District court has been asking for more space to
carry out their duties. According to the county auditor, from 2000 to 2006 over
3000 more square feet has been requested of the county, and given, for additional
court related spaces. (Item #1) The NW District is currently using about 58% of
the Ward County courthouse. In the district courts inception back in 1995 it was
using about 34% of the courthouse.

Current century code states that counties shall supply the adequate quarters
for District Court and related staff space needs. I don’t believe people envisioned
that more space would be needed for NW district court without a growth in
population creating that demand. If District Court needs were growing at a rate
equivalent to population the burden to property tax would quite possibly not be of
concern. However in reality that is not what is happening.

In addition to housing costs for district courts, Ward County for example,
has recently picked up the cost of a rolling file system purchased with county
funds with the understanding that the county would be reimbursed by the state.
Ward County was not reimbursed and I was told it was because of a timing
situation in the grant application to the state. Ward County is in the process of
digitizing some of our records to free up space currently being used to store files.
Ward County is doing it to avoid having to rent more space to house records.

The courthouse security system now being used in Ward County has added
a cost to the county of more than $100,000 per year. This issue was brought up by
the Court System back in 2000 when they desired to have some type of security
system in place. Counties where district courts are housed are picking up these
types of costs and we believe this should be addressed by the legislature and the
judicial system. This is an EQUITY FUNDING ISSUE related to the State District
Court system.




The question in this matter is, why are county property taxes paying for so
much of the costs for state run offices? Is it proper for the individual counties
which house chambered judges to pick up the costs of the district courts through
property taxes which serve the whole judicial district? Is it proper for the counties
tax bases to be funding new and expanding services and space requests of the
court? I don’t believe this should be happening. I believe the fairest and most
equitable way to address this is to establish a lease with the counties for space and
related services, regardless of where the court is located and no matter how much
it is used.

Century Code wisely requires that 30 % of the judges be in rural areas.
(Item #2) shows locations of District Courts where judges are chambered. For
example, Mountrail County still holds session on an intermittent schedule, as'do
other counties. All District Courts should have a lease established including these
types of situations. It can be drawn on a time of use type lease. These counties are
currently holding open and maintaining courthouse space for the District Courts at
the county taxpayers’ expense. It is time for counties to be able to account for
what is being used in our courthouses and related costs. That should assist both the
judicial branch and county government in managing and recognizing those costs.

I would also like to point out the blank fiscal note attached to this bill. I
believe that emphasizes the previous point I just mentioned. I am assuming the
state apparently doesn’t have an idea on the complete costs to operate the District
Court system or there would have been a number attached. I know that number is
going to take some work, but it is time the work begins. I am quite sure Ward
County could have a number available for you rather quickly. Expenses are
tracked for Courthouse maintenance and upkeep. We would be willing to work
with you if you wish,

Speaking as a county commissioner it will be difficult asking Ward County
taxpayers to fund more and more space for district court considering the current
population in the NW Judicial District. I don’t believe that would be prudent. Our
state court has been very sensitive to what is fair and equal and I expect they
would be with this issue as well.

With all due respect to the North Dakota legislative body and the State
Court System [ would appreciate you giving this proposal your full consideration
and support. Thank you for your time.

Do you have any questions?

John Fjeldahl
Ward County Commissioner
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Devra Smestad Denice Boe Vicki Hanson Pam Anderson Collette Scharpe
Auditor/Treasurer Deputy Deputy Deputy Deputy

The following is a list of areas in and around Ward County Courthouse that is being
utilized by District Court:

Ward County Court was housed on 3™ floor — now all District Court = A amel bl

District Court Storage has grown to the fo]lowmg areas:
Stalrway leading to mechanical room on 4™ floor  approx. 36 sq ft

Space in Auditor’s aftic approx 50sqfi
Space in Recorder’s vault approx 322 sq ft
Space in Library’s garage approx 36sqft
Space in Highway Dept. garage approx 36sqft
Store room off Bldg. Supt’s office approx 604 sq ft
Electronic File Room in garage area approx 720 sq ft
Room off Bldg Supt’s storage/shop area approx 105 sq ft
District Court has taken the entire vault in the
‘ Assessor’s office for an evidence locker approx 65 sq ft

A meeting room on the main floor was remodeled
into a District Courtroom approx 900 sq ft

Supt. Of Schools office was moved to Auditor/
Treasurer’s office to create an office suite on second :
Floor for Court Administration approx 144 sq ft

Total square footage over and beyond the entire
3" floor and office space on 2" floor for the clerk
3018 sq f!)

of court’s office - .

Add Fion o] aposn past Ty
In addition to the excess storage space, parts of the Electronic File System are stored
at Roger Ward Storage Units with a monthly expense to Ward County of $300.
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Ward County Auditor * P.O. Box 5005 » Minot, ND 58702-5005 » (701) 857-6420 » Fax (701) 857-6424 « e-mail: auditor@www.co.ward.nd.us
Ward County Treasurer » P.O. Box 5005 = Minot, ND 58702-5005 » (701) 857-6426 +» Fax (701) 857-6424 » e-mail: deputytr@www.co.ward.nd.us
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Board of Commissioners

Carroll Erickson John Fjeldahl Jerome Gruenberg Jim Lee Darlene Watne
(701) 838-4604 (701} 725-4386 (701) 839-8845 (701} 722-3667 (701} 852-4376
MOTION

ADOPTED: January 2, 2007
BY: Ward County Board of Commissioners

Comm. Fjeldahl then presented a copy of House Bill 1387 regarding the
District Court leasing space from the Counties. Comm. Fjeldahl informed the
' Board that Representative Bellew will let him know when the hearing is
scheduled so that the Board may appear for comments. It was then moved by
Comm. Lee, seconded by Comm. Gruenberg that the Ward County Board of
Commissioners go on record in support of HB 1387 and authorize any
Commissioner to testify at the bill hearing. Roll call: all voted yes; motion carried.

ATTEST:

Cjc_n_s.}’z.o.. &xﬁ\.ﬁm
Ward County Auditor

Ward County Courthouse » P.O. Box 5005 « Minot, ND 58702-5005 » (701) 857-6420 » Fax (701} 857-6424



