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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2150
Senate Transportation Committee

Q Conference Committee

Hearing Date 1-17-03

Tape Number Side A Sids B Meter #
X 0-end

1
1 X 0-275

Committee Clerk Signature 77 74/?/, /\’ 77 l oA
Minutes: |

Chairman Senator Thomas Tranbeath opened the hearing on SB 2150 relating to furnishing
driving record information and to records of imminent hazard disqualification of commercial
drivers, and relating to definitions and disqualification of commercial motor vehicle operators.
All members were present,

Rosellen Sand: Testified in support of SB 2150 for the Department of Public Instruction on
behalf of Superintendent Wayne Sans. sad, and Transportation Director Tom Decker, Testimony
attached. |
Senator Trenbeath: (Meter 490) Chapter 39-21, It seems that a number of schools lease the |
bus and provide the driver. That wouldn’t seem to be covered hete,

Rosellen Sand: Muybe we need to amend a little more.

Senator Bercler: (Meter 610) In our arca we have a subcontractor who provides bus service. Is

that true in other systems in North Dakota?
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Page 2

Senate Transportation Committee
Bill/Resolution Number SB 2150
Hearing Date 1-17-03

Senator Espegard: Grand Forks is all subcontracted.

Keith Magnusson: (Deputy Director for Driver and Vehicle Services ND DOT) (Meter 825)
Testified in support of SB 2150. See attached testimony. Focused on CDL provisions.

Senator Mutch: How do you spend the CDL grant funds?

Keith Magnusson: (Meter 2315) In the past we have applied for those funds, if available, for a
specific program.,

(Meter 2490) A discussion as to whether subsection 13 which begins on page 8, line 7 and the
preexisting subsection 4 which begins on line 11 page 6 could be made into one. There seems to
be some redundancy.

Senator Trenbeath: Is “fatal accident” defined anywhere.

Keith Magnusson: (Meter 2820) I’'m not sure that it is or that we need to, The federal
government is not requiring it.

(Meter 2850) A discussion concerning the language in line 4 on page 2 relating to school buses.
Doesn’t seem to take into consideration when the school bus is owned privately, leased by the
school, and driven by a school employee. Saying “owned or leased by a public or government
agency” might take care of the problem.

LeRoy Ernst: (Managing Director of the North Dakota Motor Carriers Association) Testified
in support of SB 2150, (Meter 3220) Addressed problems the industry is facing such as driver
shortage, increased average ages of drivers, turn around time to get a driver hired, and driver
tecords. Basically addressing Section 1 page 1. The information that the industry is able to

obtain from some of the states is very sketchy because of state law. Provided a copy of a sample

driving record. (attached)
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Page 3

Senate Transportation Committee

Bill/Resolution Number SB 2150
"™  Hearing Date 1-17-03

Senator Mutch: (Meter 4775) Where in North Dakota is there a driving school to get a CDL.
LeRoy Ernst: Through the Jobs and Skills Training Center in Fargo, Very limited enrollment.

All the students from the last graduating class from that school were hired by une large interstate

carrier based out of state.
(Meter 5035) Discussion on schooling to obtain a CDL license,

Larry Klundt: (Executive Director of the School Administrator Associations in North Dakota)

(Meter 5260) Testified in support of SB 2150. Voiced concern that, if the proposed amendments

are adopted, the potential exists in the future for not being able to use vans that are under 16

AR T e

passenger. Suggested talking to school districts, school boards, and superintendents to see what

they think. Should they be allowed to make the decision about whether or not they shouid use E
o these vans or should there be a restriction on that from the state? !
" Rick Schaffan: (Superintendent at Solen/Selfridge) (Meter 6150) Stated that their school is a
very small school and they have three students that go to another school for vocational classes E
They use a suburban to transport students. They feel it is a very safe vehicle. {
Barb Tengesdal: (Voices for North Dakota Children) (Meter 90 Side B) Neutral position.

Confused at how this will affect child cate programs.

|
!
(Meter 115) Discussion. Vehicles used by those programs probably wouldn’t be affected. (
J

, The hearing on SB 2150 was closed.
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO, SB 2150

Senate Transportation Committee

O Conference Committee

Hearing Date 1-30-03

Tape Number Side A Side B Meter #
1 X 145-560

= . I el i i

Committee Clerk Signature % 4? K 7?’) e,

Minutes: i
(D Chairman Senator Thomas Trenbeath opened SB 2150 for discussion. |
N The amendment is a revised first amendment adding the words “or leased”.

Senator Espegard motioned to accept the Sand Amendment which defiries school bus.

Seconded by Senator Bercier.

e

Senator Trenbeath noted that on page 2 line 4 “school sponsored” was replaced with “school

related” and “or leased” was added for the definition of a school bus,

Roll call vote 6-0-0. Passed.

Senator Espegard motioned a Do Pass as Amended. Seconded by Senator Bercier.

Roll call vote 6-0-0. Passed. Floor carrier is Senator Espegard.
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FISCAL NOTE

Requested by Legisiative Councll
04/11/2003

Amendment to. SB 21560

* 1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law,
2001-2003 Biennlum 2003-2005 Blennium 2005-2007 Biennium .‘

General |Other Funds| General |[Other Funds| General |[Other Funds

Fund Fund Fund !

Revenues ;

| Expenditures $35,200 §
Appropriations $35,2 j

j

18. _County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision, }

2001-2003 Blennium 2003-2005 Blennium 2005-2007 Blennium :

School School School %

Countles Cities Districts | Countles Citles Districts | Counties Citles Districts !

2. Narrative: [dentify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
] your analysls.

The amendments (38164.0202) do not change the fiscal impact as Identified in the original fiscal note dated 1/9/03.
[ > This bill would require some computer programming to facilitate comptiance.
“rat,
3. State fiscal effect detail: For Information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts Included In the executive budget.

e . b e i

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positlons affected.

Estimated programming costs total $365,200

C. Appropriations: Explain the appropnation amounts. Provide detall, when appropriate, of the effect on
the blennlal appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

The total amount will need to be appropriated as this was not a part of the approved 2003-2005 budget

f IName: Linda Mathern Agency: NDDOT
; IPhone Number: 328-4359 Date Prepared: 04/11/2003
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—~ FISCAL NOTE

Requested by Legislative Council
01/03/2003

" Blil/Resolution No.: SB 2160

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

f{ 2001-2003 Blennium 2003-2005 Blennium 2005-2007 Biennium

' General {Other Funds| General |[Other Funds| General |Other Funds

i Fund Fund Fund

{ Revenues

§ Expenditures $35.2

3 Appropriations $35,2

{ ‘ 1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
1 2001-2003 Blennlum 2003-2005 Biennium 2005-2007 Blennium

| School School Schoot

Counties Citles Districts | Counties Citles Districts | Counties Citles Districts

2, Narrative: /dentify the aspacts of the measure which cause fiscal impact and include any comments relevant lo
your analysis.

) This bill would require some computer programming to facilitate compliance..
//'
3. State fiscal effect detail: For information shown under state fiscal effect In 1A, please:

A. Revenues: Explain the revenue amounts. Provide delall, when appropriate, for each revenue type and
fund affected and any amounts inciuded in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected,
Estimated programming costs total $35,200
C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on

the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relatlonship between the amounts shown for expenditures and approptiations.

The total amount will need to be appropriated as this was not a part of the approved 2003-2005 budget

{Name: Linda Mathern gency: ND Dept of Transportation
[f'_hone Number: 328-4359 Date Prepared: 01/09/2003
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| BILL/RESOLUTIONNO. S48 /50

Senate TRANSPORTATION Committee

Check here for Conference Committee

Legislative Council Amendment Nuniber
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Motion Made By Seconded By MM_
Senators Yes | No Senators Yes | No
Senator Thomas Trenbeath, Chair v Senator Dennis Bercier v
Senator Duaine Espegard, V. Chair | v Senator Ryan Taylor v
Senator Duane Mutch v
/‘\ Senator Dave Nething v
!
|
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38164.0101 Adopted by the Transportation Committee
Title.0200 January 30, 2003 2
™ 5
} PROPOSED AMENDMENTS TO SENATE BILL NO. 2160

Page 2, line 4, replace "school-sponsored” with "school-related" and after the underscored
perlod Insert *For the purposes of chapter 39-21, "schoolbus”
that Is owned or leased by a public or governmental agency and used to transport
primary or secondary school students to or from school or to of from school-related
m

gvents, or Is privately owned and operated for compensation to tran
secondary school students to or from school or to or from school-related events,”

e e e e e

o e T e 23 N A e~ el “hrrv-mrasre. 3.~ -+ 2

Renumber accordingly

O

A i A L T R T

e e e

Page No. 1 38164.0101
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| Roll Cell Vote #: 2

| 2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
! BILL/RESOLUTION NO. S /3 2457

Senate TRANSPORTATION Committee

Check here for Conference Committee

j
; Legislative Council Amendment Number (I8 /¢ 0/0/ Tithe 022

i
|

{ ActionTeken _fDp Proe 20 Lentudod

| Motion Made By lpma Zov ,&Ma_d Seconded By M&ﬁgﬁg_

Senators

Senators
{ Senator Thomas Trenbeath, Chair
j | Senator Duaine Espegard, V. Chair
f N § Senator Duane Mutch
; " [l Senator Dave Nething

Senaior Dennis Bercier
Senator Ryan Taylor

Total (Yes) [e No ©
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REPORT OF STANDING COMMITTEE (410) Module No: SR-19-1431 ;2
| January 31, 2003 11:47 a.m, Carrier: Espegard :
11 insert LC: 38164.0101 Title: .0200
‘ m REPORT OF STANDING COMMITTEE
‘ SB 2150: Transportation Committee (Sen. Trenbeath, Chairman) recommends
! AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
y (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2150 was placed on the Sixth
! order on the calendar. |
Page 2, line 4, replace "school-sponsored" with "school-related" and after the underscored
perlold insert "For th ses of chapter 38-21, " m%qmuim&mmmmgﬁ
that is owned or leased by a public or governmental agency and used to transport
primary or secondary school sf or rto or f I-rel
events, or Is privately owned a grate pensation to transport prima
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2150
House Transportation Committee
O Conference Committee
Hearing Date March 6, 2003
Tape Number Side A Side B Meter #
1 X 27.1 to end i
X 0.1 to 15,0
Committee Clerk Signature MZZ/ i
Minutes: ”
l/) Rep. Weisz opened the hearing on SB 2150, a bill for an Act to create and enact two sections to ;1

chapter 39-06.2 of the North Dakota Century Code, relating to furnishing driving record
information and to records of imminent hazard disqualification of commercial drivers; and to

amend and reenact subsection 67 of section 39-01-01 and sections 39-06.2-02 and 39-06.2-10 of

the North Dakota Century Code, relating to definitions and disqualification of commercial motor

vehicle operators.

Keith Magnusson: Deputy Director for Driver and Vehicle Services, North Dakota Department

of Transportation provided a written copy of his testimony which explained the basis for this

proposed legislation, A copy of his testimony is attached, The only difference between the

otiginal bill and the Senate engrossed bill you have before is the definition of ‘school bus’. |

Rep, Weisz (43.2) Section 5 -- applies only to CDL ?
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Page 2

House Transportation Committee
Bill/Resolution Number SB 2150
Hearing Date March 6, 2003

Keith Magnusson All the existing language applies only to CDL and only in those situations in
which we specifically say it applies to non-commercial motor vehicle, Where it applies to your
pickup or your car or something like that -- if you have a CDL. If you don’t have a CDL then
none of this applies to you or unless you are driving something where you should have a CDL.
Rep. Thorpe Page 4, line 18 -- where you describe a non-commercial vehicle -- that means any
private passenger --

Keith Magnusson I presume you are on the original bill as the lins numbering is different on the
engrossed bill -- it would be line 25 -- those are excluded from the definition of a commercial
motor vehicle. There wasn’t any definition in the federal rules of a non commercial; motor
vehicle and we wanted to put this in to avoid confusion.

Rep. Thorpe people have contacted me --- and I will present their question to you like they
presented it to me -- have a commercial drivers license and they went out New Years Eve in the
personal automobile and were stopped and given a blood test or the patrol test and they tested

.07 -- would they lose their commercial drivers license?

_Keith Magnusson No -- under current law the they don’t -~ and right now the threshold is
still .10 they aren’t going to be written up -- unless their driving was so erratic that they wete

charged under the general provisions where a DU doesn’t requite a BAC of .10. Now under this
proposed law there would still be required to have a conviction to lose their license, And if they

are in their commercial vehicle then the standard of .04 applies. Now if they are in their personal
vehicle and are convicted of a DUI they will lose everything, But if they are convicted in their

commercial vehicle at a BAC of .04 or 05 they lose their commercial license but not the

personal car driver’s license.
Rep. Thorpe This person went into this in c:ome depth back home and was charged with DUI
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Page 3 ‘
House Transportation Committee '
Bill/Resolution Number SB 2150

TN Heaying Date March 6, 2003

and then the blood test showed a .07 and he wouldn’t be convicted presumably so this shouldn’t
effect his license.

Keith Magnusson You are correct if he was in his perscnal vehicle it wouldn’t effect his CDL.
Rep. Weisz In regards to the employers releasing the information -- is there a problem with the
privacy issue?

Keith Magnusson Right now we have the Driver License Privacy Act and you do need the
person’s signature - - this is federal law being proposed here and yes it does open it up so it
becomes state law too. Its intent is that the employers will find out what kind of a driver that

person is. The next step that is coming along and that is there is a study whether to put the drug

tests on that person’s record.

TN Rep. Weisz Define ‘prospective emnployer’ -- ;
= Keith Magnusson ( 52.3 ) That’s one thing we are going to have some guidance from the Feds

e e e M T T | LA e e S

on -- there will forms which we will need to look at to see what the feds are thinking --

N T i S e e i o

End of Side a Tape 1

Rep Ruby When somebody loses their license on a non-commercial vehicle and they get their
normal license back -- do they automatically get their CDL back?
Keith Magnusson They get back what ever they had.
_Rep. Ruby Do you have any statistical information that shows that if a person gets picked up for
a DUI in their personal vehicle that necessarily have problems with their commercial vehicle?
Keith Magnusson We don’t have in North Dakota because we have so few of these cases and
the rule talk about these types of things from the National studies but it is Federal Law, ;

—— —
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Page 4

House Transportation Committee
Bill/Resolution Number SB 2150
Hearing Date March 6, 2003

Rep. Ruby On page 5 section 4 we have d, e, and f showing treating those areas as serious
traffic violations -- those were basically against the law already -- why are you adding them here
-- what are you changing by adding them here?

Keith Magnusson because it is a federal mandate and they are treating them more seriously than

before.

Rep. Schmidt How much are the Motor Carrier Safety assistance program grant funds -- dc you

know how much they are?

Keith Magpusson no I don’t those funds go to the Highway Patrol -- they administer those funds.

Doyle is here from the Patrol -- I do know there are a lot more available under this new law --
available to enforcement.

Rep. Thorpe About information that information is disclosed -- it wouldn’t be their Social
Security number would it?

_Keith Magnusson Right now if their drivers license number is their social security number it
would be until that shifts off but their employers are going to have that information anyway.
_‘Tom Decker from the Department of Public Instruction speaking for the Superintendent Wayne
Sanstead, Copy of his remarks are attached in written form with hig referenced attachments.
Rep. Weisz Do you require the same endorsement for the 15 passenger or less buses?

_Tom Decker: It is my understanding that those who driver the 15 passenger buses will be able to
drive the regular busses,

JeRoy Ernst Executive Director of the North Dakota Motor Carriers spoke in support of this
proposed legislation, He presented a lot of statistics and some examples of driver recotds from

North Dakota, A copy of this is attached. He also gave the fatalities statistics involving
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House Transportation Committee

Bill/Resolution Number SB 2150
/—\) Hearing Date March 6, 2003

commercial trucks and the number of fatalities be years. He also cited Home Land Security
requirements coming as the result of 911 and the concerns for hazardous loads and recent
notices that terrorists have indicated they would possibly use these vehicles to blow up building,
tunnels and bridges. All of these things cause the Motor Carriers Association to endorse these
measures,

There being no other persons wishing to testify on SB 2150, Chairman Weisz closed the hearing,

End of hearing record ( 15.0)
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2150 b
House Transportation Committee

Q Conference Committee

Hearing Date March 14, 2003
Tape Number Side A Side B Meter #
1 X 30.0 to 44.8
Committee Clerk Signature
: 7
Minutes:

Rep. Weisz: opened the discussion for action on SB 2150. He had some amendments drafted as
a number of legislators expressed some concerns. Rep. Weisz had a concern with reference to
“prospective” employer on page 1. The other concern was brought forward -- if some one had a
speeding ticket with his private car would that effect his CDL record ~- if it was a DUI that is
something else. Copies of the draft amendments was distributed, They acknowledged Keith
Magnusson ‘s amendment at the time of his presentations. In Rep, Weisz amendment the only
thing they were saying was that the employer can get hte information any time he wants but a
prospective employer the person has to give written permission to release his information, This
was to prevent anyone or a competitor getting information on the other’s drivers. And on line 10
was that the information had to come from the Commercial Drivet’s License Information

System, Keith Magnussons amendments were handed out and discussed.
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House Transportation Committeo
Bill/Resolution Number SB 2150 b
Hearing Date March 14, 2003

Rep. Hawken moved approval of the amendments. Rep. Price seconded the motion. On a

S ————

)

—

e e —

voice vote the motion carried.

Rep. Hawken moved approval of Keith Magnussons’ amendments. Rep. Delmore seconded
the motion. On a voice vote the motion carried.
_Rep. Schmidt moved a ¢ Do Pass as amended’ and re-referred to Appropriations. Rep.
Price seconded the motion, On a roll call vote the motion carried 11 Ayes 2 Nays 0
Absent and not voting.

Rep, Weisz was designated to carry Sb 2150 on the floor.

TS

End of record. (44.7 )
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REPORT OF STANDING COMMITTEE (410) Module No: HR-47-4870
March 17, 2003 9:19 a.m. Carrier: Welsz
Insert LC: 38164.0201 Title: .0300
4 REPORT OF STANDING COMMITTEE

! SB 2150, as engrossed: Trans[ortatlon Committee (Rep. Weisz, Chalrman) recommends i
AMENDMENTS AS FOLLOWS and when so amended, recommends PASS and
BE REREFERRED to the Appropriations Committee (11 YEAS, 2 NAYS, 0 ABSENT
AND NOT VOTING). Engrossed SB 2150 was placed on the Sixth order on the

calendar.
Page 1, line 10, after "furnish" Insert *, upon request and payment of a fee of three dollars,"
and after “Information" Insent “from the commercial driver's license Information system® (
Page 1, line 11, after the first * insert an underscored comma, after “or* insert “g", f
after the second “"emplover* insert * v :
prospective employer for thig information*, and remove *upon® f
Page 1, line 12, remove "request and payment of a fee of three dollars* !
Page 8, line 22, after *vehicle" Insert *, and either conviction results in the revocation,
" z
f
Page 8, line 26, after “vehigle" Insert * th ! tion
canceligtion, or suspensl an operators liconse , : orcial grivers
license*
Renumber accordingly
)

(2) DESK, (3) COMM Page No. 1 HR47-4870
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2150
House Appropriations Committee

D Conference Committee

Hearing Date March 26, 2003
Tape Number Side A Side B Meter #
1 X 7
Committee Clerk Signature f%g g %
Minutes:

REP. SVEDJAN Called the committee to order.
/ REP, WEISZ This bill has to do with new federal requirements for commercial driver's license.

The reason there is a fiscal note of $35,200 is because of the driver's information that has to be

| available now on a nationwide system. There is federal grant money that will be available that
should cover the cost of that $35,000. Keith Magnuson is here and can address that issue,
REP. SVEDJAN This came in as a separate bill, was this something that was learned after the

budget was prepared, because this is not included in the D,O.T's budget?

l REP. WEISZ 1 can't answer that, I assumed they had this information earlier, because this bill
was introduced at the beginning of the session, at the request of the Department of

Transportation.

REP. SVEDJAN Asked Keith Magnuson to verify that.
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House Appropriations Committee
Bill/Resolution Number SB 2150
Hearing Date March 26, 2003

' KEITH MAGNUSON, DEPARTMENT OF TRANSPORTATION Stated they didn't have

this cost estimate until after the first of the year, when the budget had come in. The cost is
almost all for programming, and there are lots of federal funds around this topic available, so we
anticipate getting a federal grant to take care of these expenses and others.

REP, WALD Referred to the language on page 1, lines 9 through 12, where you can request
someovne's driver's license, did anything come to light about being in conflict with the

confidential. s of certain information?

AR e e a ko

1@ ITH MAGNUSON No, because Congress passed this law, and they can make exceptions,

but this law does not apply to driver's license type information.

| 4 REP, CARLISLE When they furnish this law, and those of us that have CDL's are our social
security numbers going to be blanked out in light of this legislation being passed?

'Q KEITH MAGNUSON You won't have your social security number on your driver's license. It
will be on the commercial driver's license information system, which is a national data base,
which is mandated by federal law.

REP. CARLISLE When somebody requests it, you are not sending our numbets out with it?
KEITH MAGNUSON If it would be an employer or prospective employer, who would

probably already have that number, we will send out what your driver's license number is. There

is no longer a requirement by law, that the social security number be on the face of the driver's

license.

REP, CARLISLE Ihave two of them, I have one with the number and one without, are you

saying I can come over and take that number off my CDL license?
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House Appropriations Committee
Bill/Resolution Number SB 2150
Hearing Date March 26, 2003

HJIELM_AQE!LS_DL\I That is correct, because you are only supposed to have one license
anyway.

REP, WALD Referred to the top of page 2, does this also include bus drivers?

KEITH MAGNUSON Stated that was the definition of school bus, Last session we created a
sepatate endorsement for school bus drivers. You need a commercial driver's license with the
school bus endorsement. We have had that for a long time,

REP, WALD It is not the same license as a truck driver has,

KEITH MAGNUSON 1t is just in a different class of the commercial license,

REP. DELZER Asked whether the three dollars has been charged of the respective employers,
KEITH MAGNUSON that is the standard fee for gettine a driving record. That has been there
for many years.

REP. DELZER If that is the case, why did you put it in the language?

KEITH MAGNUSON Because this is a new section of the law, if you don't put it in there,
someone will question whether they can get it for free.

REP. DELZER Related to Section 2, how long are the qualifications staying on, if after three
years, do they drop off, or do they stay on permanently,

KEITH MAGNUSON That is a federal function. The law requires that we have to put it on our
record, when they tell us that is no longer a disqualification, that will come off of our record,
Otherwise, it will be on the record for three years, then it goes into private record after that,
REP,. DELZER When an employer sends in there, what do they get, the private record or just

the last three years?
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House Appropriations Committee
Bill/Resolution Number SB 2150
Hearing Date March 26, 2003

| /\ KEITH MAGNUSON The employer will get everything we have in the record, that's what the

federal law requires, |

REP. MONSON In Section 2, what Rep. Wald talked about, does that include vans and

anything like that, or is it just the big yellow buses with all the lights and all that? k

KEITH MAGNUSON Under this, any commercial motor vehicle, and I don't have the ‘

commercial law here, but it is cut off on sizes of vans, numbers of passengers, those types of
things.
REP. WEISZ Responded to Rep. Monson's question, DPI just had that issue, and it is their 1
understanding of the federal law, that it will not include a fifteen passenger van, it wasn't
absolutely clear, but it was their impression. He also stated that another question came up),
having to do with Section 1, we did change the language on driving information to be furnished

f) to make sure the perspective employer had that permission from the perspective employee before |

they can search their driver's record.

T T I GNUSON The $35,000 is for programming, who are you going
to pay that money to, you say you don't need an extra FTE, are you paying it to ITD, or who are

you paying it to?
KEITH MAGNUSON According to the fiscal note, almost all of that is program cost, tliese are

mainframe programs so generally we pay that to ITD, there is just a small amount of staff time
for our analysts, which we can get reimbursed with federal money.

REP,. TIMM Basically, the money is going to go to ITD?
KEITH MAGNUSON They put ITD staff time $1,700, the reason we put that down is we

think we can use federal funds to pay for that,
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Hearing Date March 26, 2003

N REP. SVEDJAN Asked why there is additional money to do this, when you have people there
to do this?
KEITH MAGNUSON We don't generally have mainframe programmers. The mainframe is
run by ITD, and they do almost all of the mainframe programming,
REP. WALD TO REP, WEISZ If your perspective employee gives permission for that r
employer to get a copy of their license, an existing employer can do it without the employee's
permission?
REP. WE]SZ That is correct.
REP. DELZER Related to Section 7, asked about .04, .08, or .10, whichever comes out of the ;
session in that first conviction of DUI in a non commercial vehicle.
KEITH MAGNUSON Ifitis in a non commercial vehicle, that will be whatever we set as the

Iﬂ} standard threshold which right now is .10 and hope very soon, will be .08, In a commercial
vehicle, the .04 will hold. 4
REP. CARLISLE You said you might get federal funds, did you apply for them? :
KEITH MAGNUSON Until this bill passes, we can't apply for it. There are lots of federal
funds, and we have been told that if we apply, we will get it. There are other things we need to
do. This is a hot issue nationally. i
REP. TIMM You mentioned some minor things you wanted changed in this bill, but the othet |
thing was kind of a major thing, that you wanted this coramittee to change. Did you discuss
those with the transportation committee and they didn't do that, now you expect us to do that?
KEITH MAGNUSON The one we talked about, commercial driver's license information

systems, they did that in committee,
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House Appropriations Committee
Bill/Resolution Number SB 2150
Hearing Date March 26, 2003

REP. TIMM You want us to change that?

KEITH MAGNUSON 1 would ask that you change it back.
REP. TIMM They are the policy committee over there, and you want us to change their policy?

KEITH MAGNUSON 1 can let the chairman of that committee address that.
REP, WEISZ We had passed that out, because it appeared that would be the simplest and
cleanest way to address this, It was only after it was already on the floor, Keith brought it to our
attention that we were not getting a complete record. I do not have a problem with the reading,
with the amendment we put on, having to do with the commercial dtiver license information,
The other amendments we put on we want to stay on. The traffic violation was caught after we
sent the bill out, in conversation with my intern, it cropped up that the language didn't follow.
That language is on page 8, line 21 and 25, We would like the word "traffic" added in there. We
ate not oppaosed to eliminating the language of the commercial driver's license information
system, I would hope we can come back in two years and put that language in,

REP, TIMM Stated, they did not have those amendments.

REP. WEISZ Stated he was talking about the amendments which were passed out of the
transporation committee.
REP, TIMM Stated they did not have the amendments.

REP, DELZER Asked regarding the amendments, in discussion about the signed document by

the employer before they can get a copy of the driving record, did you come up with a lot of these

driving jobs who called somebody and asked if they had anything, can that be faxed in, or is there

some way around that.
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House Appropriations Committee
Bill/Resolution Number SB 2150
Hearing Date March 26, 2003

N REP. WEISZ I don't believe a fax would be a problem, it would be up to the D.O.T. if they
would accept a fax. It would require a signature before the D.O.T, could release the information.
REP, GLASSHEIM Is there any reason why these pages in the policy part, could not be done
in a conference committee?
REP, WEISZ 1 would have no problem doing this in conference committee, it would not be an
issue. You don't have the amendments we passed in the house, they should be in front of you,
then discuss the changes. The am«ndment on page 1, line 10, which we passed, take that back

off. He stated he would be happy to take it to a conference committee to clean up the language.

REP. TIMM Made a motion for a DO PASS as s,
REP,. BRUSEGAARD Second the motion. MOTION CARRIED. 18yes 3 no
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consultant relating to a new fee-for-service payment system for developmental disabllities
services providers,

/‘\ REPORT OF STANDING COMMITTEE
\ SB 2089: QpEproprlatlons Commilttee (Rep. Svedjan, Chalrman) recommends DO PASS
(18 YEAS, 0 NAYS, 6 ABSENT AND NOT VOTING), $B 2089 was placed on the

Fourleenth order on the calendar.

REPORT OF STANDING COMMITTEE
SB 2147, as engrossed: Appropriations Committee (Rep. Svedjan, Chalrman)
recommends DO PASS (21 YEAS, 0NAYS, 2 ABSENT AND NOT VOTING).
Engrossed SB 2147 was placed on the Fourteenth order on the calendar.

REPORTY OF STANDING COMMITTEE

-, SB 2150, as engrossed: Approgriatlons Committee (Rep. Svedjan, Chalrman)
—7 recommends DO PASS (18 YEAS, 3NAYS, 2ABSENT AND NOT VOTING),
Engrossed SB 2160 was placed on the Fourteenth order on the calendar.

REPORTY OF STANDING COMMITTEE
SB 2153, as engrossed: Appropriations Committee (Rep. Svedjan, Chalrman)
recommends DO PASS (17 YEAS, 2 NAYS, 4 ABSENT AND NOT VOTING).
Engrossed SB 2163 was placed on the Fourteenth order on the calendar.

REPORT OF STANDING COMMITTEE ;

SB 2188: Human Services Committee (Rep.Price, Chairman) recommends j
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(10 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). SB 2188 was placed on the Sixth

order on the calendar.
* Page 1, line 17, after "applicant's" Insert "written"

Page 1, line 21, remove "Immunity -"
Page 1, line 23, after "agency's" insert "written"

Page 2, line 3, after "agency’s" insert "written”

Page 2, line 4, remove "A child-placing agency ls not civilly or criminally |lable for refusing to"
Page 2, remove line 6

Page 2, line 6, remove "the agency's religious or moral convictions or policles,”

Page 2, line 8, after "agency's" insert "written"

Renumber accordingly

REPORT OF STANDING COMMITTEE
$B 2223, as engrossed: Arproprlatlons Committee (Rep. Svedjan, Chalrman)
recommends DO PASS %9 YEAS, 1 NAY, 3 ABSENT AND NOT VOTING). Engrossed
t

SB 2223 was placed on the Fourteenth order on the calendar.

REPORT OF STANDING COMMITTEE
SB 2260, as eongrossed: Appropriations Committee (Rep. Svedjan, Chairman)
recommends DO NOT PASS (16 YEAS, 5§ NAYS, 2 ABSENT AND NOT VOTING).

Engrossed SB 2260 was placed on the Fourteenth order on the calendar.

REPORT OF STANDING COMMITTEE
$B 2207, as engrossed: Appropriations Committee (Rep, Svedjan, Chairman)
recommends DO PASS (18 YEAS, 1 NAY, 4 ABSENT AND NOT VOTING). Engrossed

SB 2297 was placed on the Fourteenth order on the calendar.

REPORT OF STANDING COMMITTEE
SB 2310, as engrossed: Natural Resources Committee (Rep. Nelson, Chalrman)
recommends DO PASS (13 YEAS, O0NAYS, 1ABSENT AND NOT VOTING).

Engrossed SB 2310 was placed on the Fourteenth order on the calendar,

g REPORT OF STANDING COMMITTEE
SB 2314, as engrossed: Fihance and Taxation Committea (Rep. Belter, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends DO
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2150 |
Senate Transportation Committee
@ Conference Committee

Hearing Date 4-8-03

Tape Number Side A Side B Meter #
2 X 0-644

Committee Clerk Signature ‘7 ") g ras /\/ N ) ot

Minutes:

|.-" ) Senator Espegard opened the conference committee on SB 2150. He explained that the Senate

didn’t have a problem with the changes made in the House. He asked Keith Magnusson (DOT)
to explain the proposed changes which were all technical and housekeeping that dealt with the
federal law.

Keith Magnusson (DOT) The department didn’t have any problem with the House amendments
except that one was premature and a technical addition was needed. The amendments the House
made in Section 1 were all okay except for the words “from the commercial driver’s license
information system” on line 11 of the first engrossment with House amendments, That wording
should come out. This is the federal system that they put the commetcial drivers license data in
and it will take them probably 4 years to update this so all the added information the trucking
companies and the employers need and are entitled to by federal law won’t be there. This way

they can still get the information from the DOT. Page 8, sections 14/15, lines 23 and 29, should
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Page 2

Senate Transportation Committee
Bill/Resolution Number SB 2150
Hearing Date 4-8-03

read setious “traffic” violations. Serious traffic violations is already defined. They don’t define
serious violations. The other changes by the House are okay and don’t affect the federal law.
Representative Bernstein wanted clarification that the only changes being made were those
being recommended by Keith Magnusson,

Senator Espegard asked for clarification on the changes made in the House.

Representative Bernstein explained that the changes in the House were basically just language
clarification, The meaning of the bill wasn’t changed.

Keith Magnusson explained that the lines added in the new Sections 14 and 15 came out of a
revised federal rule about the time the Senate was voting this out of committee.

Representative Galvin moved that the House recede from the House amendments. Seconded by
Senator Bercier. Roll call vote 5-0-1. Passed.

Senator Bercier moved to adopt the House amendments with the changes and recommendations

from Keith Magnusson. Seconded by Representative Bernstein, Roll call vote 5-0-1,

Amendments adopted.

v
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO., S8 22452

Senate  Transportation Committee

E Check here for Conference Committee

Legislative Council Amendment Number

Action Taken ‘ )dow WW
Motion Made By @?@ gff_@ij/ Seconded By MW

! Senators Yes { No Representatives Yes
Senator Espegard v Representative Bernstein e

§ Senator Mutch Representative Galvin L

| Senator Bercier v Representative Thorpe L

Total  (Yes) 5 No O
Absent /
Floor Assignment

If the vole is on an amendment, briefly indicate intent:
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38164.0202 Adopted by the Conference Committee
Title.0400 April 8, 2003

T ‘ PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO, 2150

That the House recede from Its amendments as printed on page 251 of the Senate Journal and
Fehge 922 of the House Journal and that Engrossed Senate Bill No. 2150 be amended as
oliows” i

Page 1, i'ne 10, after "furnish” Insert ", upon request and payment of a fee of three dollars."

Paga 1, line 11, after "or" insert "to a" and replace "upon” with "if the person has given written |
onsent o the prospective employer for this Information”

.‘ Page 1, line 12, remove "request and payment of a fee of three dollars"

Page 8, line 21, after "satious" insert "tratfic"

Page 8, line 22, after "yehicle" Insert ", and either conviction results in the revocation,

cangcellation, or suspension of an operator's license, including a commercial driver's :

Page 8, line 25, after "serlous” Insert "traftic"

g
5
Page 8, line 286, after "vehicle" insert , and any of the convictions results in the revocation,
. cancellation, or suspension of an operator's license, (ncluding a commerclal driver's
:
|
E

N license”

Renumber accordingly

Page No. 1 38164.0202
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REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-64-7163
April 9, 2003 9:46 a.m,
insert LC: 38164.0202

N REPORT OF CONFERENCE COMMITTEE
SB 2150, as engrossed: Your conference committee (Sens. Espegard, Mutch, Bercler and
Reps. Bernsteln, Galvin, Thorpe) recommends that the HOUSE RECEDE from the
House amendments on SJ page 981, adopt amendments as follows, and place
SB 2160 on the Seventh order:

That the House recede from its amendments as printed on page 981 of the Senate Journal
;ar'l'd page 922 of the House Journal and that Engrossed Senate Bill No. 2150 be amended as
ollows:

Page 1, line 10, after "furnish” Insert ", upon request and payment of a fee of three dollars."

| Page 1, line 11, after "or" Insert "to 8" and replace "upon" with "[f the persan has given written
! consent to the prospective employer for this Information"

| Page 1, line 12, remove "request and payment of a fee of three dollars"
Page 8, line 21, after "serious” Insert "traffic"

oy

Page 8, line 22, after "vehigle" insart ", and elther conviction results in the revocation,

| cancellation, or suspension of an operator's license, including a commercial driver's
license"

Page 8, line 26, afier "setlous" Insert "trafflc"

e e Aam e et

o Page 8, line 26, after "vehicle" insert ", and any of the convictions results in the revocation,
S cancellation, or suspension of an operator's license, including a commercial driver's
; license"
Renumber accordingly
Engrossed SB 2150 was placed on the Seventh order of business on the calendar.
[}
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-~ TESTIMONY ON SB 2150
SENATE TRANSPORTATION COMMITTEE
January 17, 2003

Department of Public Instruction

Mr. Chairman, my name is Rosellen Sand and I am appearing for the Department of
Public Instruction on behalf of Superintendent Wayne Sanstead, and Transportation
Director Tom Decker. The Superintendent supports the changes proposed by this bill
because they will assure that our roads are safer and those who drive students are
qualified and safe drivers. However we have some concerns with the impact of the bill
upon our charge to assure that vehicles transporting students are safe. We are proposing
‘, an amendment that will not adversely affect the purpose of SB 2150, but will allow us to
i continue to set safety standards for school transportation so that the safety of school
children is assured. Our proposed amendments are attached to my testimony and have

two components.

e B

. o A B

First, the amendment changes the language "school-sponsored" back to the old language

of “school related.”” We propose this amendment because there are many activities that
SN school children attend that are not sponsored by the school but by another organization,

An example is the North Dakota Class "B" basketball tournament. The North Dakota

High School Activities Association, not the individual school, sponsors that event.

Because this activity is not a school-sponsored event, the protections provided by this law

will not apply to the school children transported to the tournament even though they are
| transported in school owned vehicles.

Second, by defining a schoolbus as a commercial vehicle, the bill changes the definition
; of “schoolbus” from the functional definition that is curtently used, to a definition that is
f based upon the vehicle type. Chapter 39-21 contains various safety requirements for
| “schoolbuses” and | have attached some of those requirements to my testimony. Among
! the provisions in Chapter 39-21 is the authorization of the Superintendent to adopt
| regulations concerning “schoolbuses.” Now the Superintendent’s regulations apply to all
| vehicles that transport school children to and from school related activities.
Unfortunately, the new definition limits the Superintendent’s ability to assure that school
children are transported safely by limiting the adoption of regulations to commetcial
vehicles, Under this bill school buses with capacities of less than 16 passengers will not
be subject to the safety requirements. Additionally, schools could use nonconforming
vehicles to transport students. This amendment restores the Superintendent’s ability to
assure that all students are transported in safe vehicles.

Mr, Chairman, that concludes my testimony. 1 would be happy to respond to any
questions the committee may have,

The micrographic images on this fiim are accurate re
product{ons of racords delivered to Modern Information Systems for microffiming snd
word filmed in the regular course of huniness, The photographic process meats stondards of the American National Standards Inatitute

§ mminzoge?;sh:rfujcroﬂlm. NOTICEL 1f tho fllmed Image above fs luss (ogible than this Notice, it is due to the quality of the

*‘4‘ e ol e AR

Operatoris Signatui e Date

b e



gmw“

e e o it e —

N Y%‘W

-~ PROPOSED AMENDMENT TO SENATE BILL NO. 2150

Page 2, line 4, replace “school-sponsored” with “school related”

Page 2, line 4 after the period insert “For purposes of chapter 39-21, a schoolbus means

any motor vehicle that is owned by a public or governmental agency and used to

transport primmary, or secondary school students to or from school. or to or from school

related events or is privately owned and operated for compensation to transport primary

or secondary school students to or from school, or to or from school related events.”

Renumber accordingly
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A As amended the statute would read:

67. “Schoolbus” means a commercial motor vehicle used to transport preprimary,
primary, or secondary school students from home to school, from school to home, or to
and from school related events. For purposes of chapter 39-21, a schoolbus means any

motor vehicle that is owned by a public or governmental agency and used to transport

i primary, or secondary school students to or from school, or to or from school related
| . . ,

events or is privately owned and operated for compensation to transport primary or
secondary school students to or from school, or to or from school related events.

Schoolbus does not include a bus used as a common carrier.

2 4
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39-21-18. Audible and visual signals on vehicle.
1. Every authorlzed emergency vehicle must, In addition to any other equipment and
distinctive markings required by this chapter, be equipped with a siren, exhaust whistle,
or bell capable of causing a minimum sound intensity level of eighty-five declbels. The
siren or signal must be mounted outside of the vehicle or In front of the radlator.
2. Any authorized emergency vehicle may be equipped with safety strobe lights.
3. A police vehicle when used as an authorized emergency vehicle may be equipped
with alternately ftashing red lights specified herein and a vehicle designated for the use
of the adjutant general or the assistant adjutant general may be equipped with a siren,
exhaust whistle, or bell specified herein.
4. Every schoolbus, except vehicles with a seating capacity of less than sixteen
students, must be equipped with:
a. Signal lamps mounted as high and as widely spaced laterally as practicable,
which must be capable of displaying to the front two alternately flashing red lights
located at the same level and to the rear two alternately flashing red lights
located at the same level, and these lights must have sufficient intensity to be
visible at five hundred feet [152.4 meters)] in normal sunlight;
b. A stop sign on a control arm that can be activated by the busdriver. The stop
sign on the control arm must be located on the Ieft side of the bus, be equipped
with a flashing red light, and when activated, extend out from the bus at
approximately a ninsty degree angle; and
c. Safety strobe lights If the schoolbus was manufactured after July 31, 1998.
Older schoolbuses may have safety strobe lights installed.

39-21-26. Special restrictions on lamps.

1. Any lighted tamp or illuminating device upon a motor vehicle, other than headlamps,
spot lamps, auxiliary lamps, flashing turn signals, emergency vehicle warning lamps and
schoolbus warning lamps, which projects a beam of light of an Intensity greater than
thres hundred candle power must be so directed that no part of the high-intensity portion
of the beam will strike the level of the roadway on which the vehicle stands at a distance
of more than seventy-five feet [22.86 meters] from the vehicle.

2. No person may drive or move any vehicle or equipment upon any highway with any
larnp or device thereon displaying a red or green light visible from directly in front of the
center thereof, This section does not apply to any vehicle upon which a red light visible
from the front Is expressly authorized or required by this chapter.

3. Flashing lights are prohibited except on an authorized emergency vehicle,
schoolbus, snow-removal equipment or on any vehicle as a means of indicating a right
or left urn, or the presence of a vehlicular traffic hazard requiring unusual care In

approaching, overtaking, or passing.

39-21-26. Speclal restrictions on lamps.

1. Any lighted lamp or illluminating device upon a motor vehlcle, other than headlamps,
spot lamps, auxiliary lamps, flashing turn signals, emergency vehicle warning lamps and
schoolbus warning lamps, which projects a beam of light of an Intensity greater than
three hundred candle power must be so directed that no part of the high-Intensity portion
of the beam will strike the level of the roadway on which the vehicle stands at a distance
of more than seventy-five feet [22,66 meters] from the vehicle,

2. No person may drive or move any vehicle or equipment upon any highway with any
lamp or device thereon displaying a red or green light vislble from directly In front of the

productions of recards delivered to Modern Information Systems for miorof|iming and
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f"\ center thereof, This section does not apply to any vehicle upon which a red light visible
: from the front Is expressly authorized or required by this chapter.

3. Flashing lights are prohibited except on an authorized emergency vehicle,

schoolbus, snow-removal equipment or on any vehicle as a means of Indicating a right

or left turn, or the presence of a vehlcular traffic hazard requiring unusual care In

approaching, overtaking, or passing.

39-21.27. Special lighting and warning equipment on schoolbuses.

1. The superintendent of public instruction, in cooperation with the director, Is authorized
to adopt standards and specifications applicable to lighting equipment and special
warning devices, Including the stop sign on a control arm specified In section 39-21-18,
to be carrled by schoolbuses and other vehicles transporting children to school for
compensation, conslstent with the provisions of this chapter, but supplemental thereto.
The standards and specifications must correlate with and, so far as possible, conform to
the specifications then current as approved by the soclety of automotive engineers.

2. It is unlawful to operate any flashing warning signal light or the stop sign on the control
arm speclfled In section 39-21-18 on a schoolbus except when the schoolbus Is
stopped on a highway for the purpose of permitting schoolchiidren to board or alight from
the schoolbus.

3. Schoolbuses equipped with safety strobe fights pursuant to subsection 4 of section
39-21-18 must have the safety strobe light in operation whenever the schoolbus is
being operated upon a highway for purposes of transporting children either to or from
school or for a school-sanctioned activity. It is unlawful to operate a safety strobe light on
a schoolbus when the schoolbus Is used for any other purpose.

f“m\ 39-21.27.1. Schoolbus standards - Equipment and color regulations. Only motor
- vehicles which have been designed by the manufacturer for the purpose of carrying
passengers may be used as schoolbuses, The superintendent of public instruction may
adopt reasonable regulations, consistent with the provisions of this chapter, refating to
the construction, deslgn, operation, equipment, and color of schoolbuses and shall
prepare and publish standards for North Dakota schoolbuses which must set forth the
regulations. The superintendent of public Instruction may Issue an order prohibiting the
operation on public strests, highways, and elsewhere of any schoolbus which does not
comply with the regulations, and school districts operating buses which do not meet the
reguiations will not be eligible to receive state relmbursement for vehicular
transportation. If a schoolbus Is purchased for a purpose or purposes other than the
public transport of schoolchildren, the purchaser shall change the color of the vehicle
and deactivate or remove the warning signal lights and the stop sign on the control arm.
Highway patroimen and all peace officers are authorized to make necessary
investigations relating to compliance with the regulations adopted by the superintendent
of public Instruction and to make reports of thelr findings to the office of the

superintendent of public instruction,

39-21-40. Restrictions as to tire equipment.
1. Every solid rubber tire on a vehlicle must have rubber on its entire traction surface at

least one Inch [2.54 centimeters) thick above the edge of the flange of the entire

periphery.
2. No person may operate or move on any highway any motor vehicls, trailer, or

semitraller having any metal tire In contact with the roadway.
3. No tire on a vehicle moved on a highway may have on Its periphery any block, stud,
- flange, cleat, or splke or any other protuberance of any material other than rubber which
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RN projects beyond the tread of the traction surface of the tire, except that it Is permissible
to use farm machinery with tires having protuberances which will not Injure the highway,
and except also that it is permissible to use tire chains of reasonable proportlons. It is
also permissible to use, from October fifteenth to April fifteenth, pneumatic tires which
have metal studs which do not project meve than one-sixteenth of an inch [1.59
millimeters] beyond the tread of the traction surface of the tire, except that it Is
permissible to use such tires on schoolbuses at any time during the year.

39-21-41, Safety glazing material in motor vehicles.

1. No person may sell any new motor vehicle, nor may any new motor vehicle be
registered, unless it Is equipped with safety glazing materlal of a type approved by the
department wherever glazing materlal Is used in doors, windows, and windshields. The
foregoing provisions shall apply to all passenger-type motor vehicles, including
passenger buses and schoolbuses, but In respect to trucks, Including truck tractors, the
requirements as to safety glazing material apply to all glazing matertal used in doors,
windows, and windshields in the drivers' compartment.
2. The term "safsty glazing materials" means glazing materlals so constructed, treated,
or combined with other materials as to reduce substantialty, in comparison with ordinary
sheet glass or plate glass, the likelihood of Injury to persons by objects from exterior
sources or by these safety glazing materlals when they may be cracked or broken,
3, The department shall maintain a list of types of glazing material by name approved by
it as meeting the requirements of this section and may not register after January 1, 1964,
. any motor vehicle which Is subject to the provisions of this section unless It s equipped
Lo with an approved type of safety glazing materlal, and it shall thereafter suspend the
reglstration of any motor vehicle subject to this section which It finds is not equipped until
it is made to conform to the requirsments of this section, The requirements of this
section do not apply to antique automobiles licensed under provislor. of chapter 39-04.
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o SENATE TRANSPORTATION COMMITTEE
SN January 17, 2003 |

. North Dakota Department of Transportation
Kecith Magnusson, Deputy Director for Driver and Vehicle Services

SB 2150

The North Dakota Department of Transportation prefiled SB 2150 as an agency bill. This bill
concerns holders of a commiercial driver’s license (CDL). It is intended to conform North
Dakota law to the Motor Carrier Satety Improvement Act of 1999. That law and subsequent
federal regulations mandate these provisions by October 1, 2005,

We started this process during the last legislative session, with a separate school bus
endorsement to the CDL and preliminary language in 39-06.2-01. But we dared not go further

until final regulations were available.

The purposes of the federal act are to establish the Federal Motor Carrier Safety Administration
(FMCSA) and reduce the number and severity of crashes involving large trucks., The act intends
to accomplish this through more commercial motor vehicle (CMV) and driver inspections, more
carrier compliance reviews, stronger enforcement, expedited completion of rules, sound research,
and effective commercial driver’s license testing, record keeping, and sanctions, We are

focusing here on the CDL provisions,

Much of what is required federally is already in North Dakota law, but several updates are
necessary. There are other requirements that do not need law changes, but may require speeding

up of processing and other administrative procedures.

SB 2150 adds definitions of “fatality,” “imminent hazard,” and “noncommercial motor vehicle”
(Section 4), as well as amending our definition of “school bus” (Section 3). The bill makes these

definitions the same as those in the federal regulations.

We also propose adding to the definition of “serious traffic violation” (for which a CDL holder’
can be disqualified) the following acts: driving a CMV without obtaining a CDL, driving a CMV
without a CDL in possession, and driving without the proper class of CDL or required

endorsement (Section 4),

The federal law attempts to look at the “whole” driver and not just conduct while driving a
commercial motor vehicle. The theory is that a driver With serious problems in a noncommercial
vehicle will eventually have problems driving a commercial motor vehicle. Because of this, a
number of disqualifications have been added to the law for actions committed in a
noncommercial vehicle: driving under the influence, leaving the scene of an accident, and using a
vehicle to commit a felony. The period of disqualification depends on whether it is a first,
second, or subsequent conviction (Section 5). This pattern has already been used under the CDL

J law,

There is a lifetime disqualification for a conviction for using either a CMV or a non-CMV to
commit a felony involving manufacturing, distributing, or dispensing a controlled substance.
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while operating either a CMV or a non-CMYV (Section 5).

There is also a disqualification, again for escalating periods of time, for committing two or more
serious violations while operating a noncommercial motor vehicle (Section ), .

Federal law and regulations also authorize the FMCSA to disqualify a driver who is found to
have constituted an imminent hazard, This must become a part of the driver's record and we

have added a provision to allow this as required (Section 2).

We have also added a provision to make a CDL holder’s complete driving history available to
employers and prospective employers, as required, giving them more information about their

employees’ driving history (Section 1).

With these changes, and other provisions in the federal Motor Carrier Safety Improvement Act of
1999, the FMCSA intends to make the CDL program more effective by improving driver
performance and removing unsafe drivers from the road.

There are sanctions if a state fails to comply with the law and regulations by October 1, 2005.
Following the first year of noncompliance, an amount equal to five percent of the federal-aid
3 highway funds required to be apportioned will be withheld (approximately $7.2 million for North
} Dakota). For second and subsequent years of noncompliance, the withheld funds will equal
: 10 percent (about $14.4 million) each year. The Motor Carrier Safety Assistance Program
(MCSAP) grant funds will also be withheld. There are tight provisions on the availability of the
e funds withheld for noncompliance. Federal-aid highway funds withheld will be completely taken
“ N away and no longer available for apportionment. MCSAP funds will remain available until June .
30 of the fiscal year in which they are withheld and then redistributed to other states. The
FMCSA also has the authority to decertify the CDL licensing program of any state found to be in
substantial noncompliance, This means that we would not be able to issue CDLs that would be
effective across state lines. These sanctions are much more severe than in any other recent

mandates,

On the positive side, there will be substantially more funds available for the MCSAP program.
There have also been federal CDL funds available to help states comply with the many federal

requirements,
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NORTH DAKOTA DRIVERS LICENSE AND TRAFFIC éAFETY DIVIBION
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415798 DRIVING RECORD ABSTRACT - FOR COURT | USE ONLY
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DOB: SEX: M WPt 190 HT: 5-10 gﬁig;‘agn EYES: BLU
! EXPIRATION DATE: 01/02/01 STATUS: LI j :
} VIOLATIONS /CONVICTIONS ,
7 : DATE: 03/31/96 SPEEDING 077/65
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COMMERCIAL VIOLATIONS/CONVICTIONS

COMMERCIAL VIOLATIONS/CONVICTIONS
CONVICTION DATE: 03/05/96 OFFENSE DATE: 01/25/96 SPEEDING 069/55

POINTS 000 COURT ID: OREGON
CONVICTION DATE: 01/07/98 OFFENSE DATE: 10/14/97 SPEEDING 080/70

POINTS 001 COURT ID: MORTON MANDAN COUNTY
SUSPENSIONS/REVOCATIONS/CANCELLA&IONS
ORDER DATE: 05/27/96 FAIL TO APPEAR/POST BOND PqRIOD: 000
0817

LICENSE RECEIVED: 00/00/00 RELBASED: {06/03/96 TIME:
COURT: CO 47 QITY 005 ID 2

ORDER DATE: 05/27/96 FAIL TO APPEAR/POST BOND PERIOD: 000
LICENSE RECEIVED: 00/00/00 RELEASED:'OG/OB/QS TIME: 0817
COURT: CO 47 QITY 005 ID 2

ORDER DATE: 08/05/96 FAIL TO APPEAR/POST BOND PERIOD: 000
LICENSE RECEIVED: 00/00/00 RELEASED: :09/13/96 TIME: 0001
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HSTART
CURRENT CDL [DENTIFICATION

STATE : NORTH DAKOTA DATE/TIME PERFORMED : 10-15-1998 11:58
LICENSE NUMBER SSN': HEIGHT : 5 10

' NAME , DOB : EIGHT : 190
MAILING ADDR : SEX:MALE  EYES: BLUE

STATUS

COMMERCIAL CLASS : CLASS A [SSUE : 05/29/1998
COMMERCIAL STATUS : LICENSED EXPIRE : 01/02/2001

NON-COMMERCIAL CLASS : CLASS C
NON-COMMERCIAL STATUS : LICENSED

ENDORSEMENTS : NONE

MEDICAL INDICATOR :NOQ
WITHDRAWAL ACTION PENDING : NO

. CONVICTION HISTORY
06/28/1998 CITATION  EQUIPMENT JUSED IMPROPER/OBSTRUCTED
09/14/1998 CONVICTION LOCATION: NORTH DAKOTA

COURT: COUNTY COURT

COMMERCIAL MV QFFENSE: NO

HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

OFFENSE REFERENCE; 349

06/06/1998 CITATION  SPEEDING-SPIED LIMIT AND ACTUAL
06/18/1998 CONVICTION LOCATION: MONTANA
COURT: JUSTICE OF PEACE COU
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYINCG HAZARDOUS MATERIALS
LOCATOR REFERENCE: 510A204810780
OFFENSE REFERENCE: 5183
CONVICTION DETAIL: 65079

10/14/1997 CITATION 0610 >SPEED LIMIT(DETAIL OPTIONAL)
01/07/1998 CONVICTION LOCATION: NORTH DAKOTA
COURT: COUNTY COURT
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
OFFENSE REFERENCE: 301 C
CONVICTION DETAIL: 70080
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. QI2M1997 CITATION  SPEEDING-SPEED LIMIT AND ACTUAL
T 08/22/1997 CONVICTION  LOCATION: MONTANA
(' COURT: JUSTICE OF PEACE COU
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATRRIALS
LOCATOR REFERENCE: 5102949220845
OFFENSE REFERENCE: 5183
CONVICTION DETAIL; 65076

02/27/1997 CITATION  11-15 >SPEED LIMIT(DETAIL OPTIONAL)
04/07/1997 CONVICTION LOCATION: WISCONSIN
COMMERCIAL MV OFFENSE: NO
HAZMAT GFFENSE: NOT CARRYING HAZARDOUS MATERIALS
OFFENSE REFERENCE: 302
CONVICTION DETAIL: 65078

09/25/1996 CITATION  SPEEDING
! 09/27/1996 CONVICTION LOCATION: MONTANA
‘ COURT: JUSTICE OF PEACE COU
COMMERCIAL MV OFFENSE: YES .
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
LOCATOR REFERENCE: 510Y888230915
TN OFFENSE REFERENCE: 5183

06/02/1996 CITATION  EXP/NO DRIVER LIC
07/25/1996 CONVICTION LOCATION: MINNESOTA
COMMERCIAL MV OFFENSE: NO
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

OFFENSE REFERENCE: 375 f

|
: 06/02/1996 CITATION  06-10 >SPEED LIMIT(DETAIL OPTIONAL)
07/25/1996 CONVICTION LOCATION: MINNESOTA
COMMERCIAL MV OFFENSE: NO
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
OFFENSE REFERENCE: 301
CONVICTION DETAIL: 65074

06/02/1996 CITATION  06-10 >SPEED LIMIT(DETAIL OPTIONAL)
07/25/1996 CONVICTION LOCATION: MINNESOTA
COMMERCIAL MV OFFENSE: NO
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
OFFENSE REFERENCE: 301
CONVICTION DETAILL: 65074
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06/02/1996 CITATION  EXP/NO DRIVER LIC
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~~_  07/25/1996 CONVICTION LOCATION: MINNESOTA
k ‘ COMMERCIAL MV OFFENSE: NO
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

OFFENSE REFERENCE: 375

| 03/31/1996 CITATION  SPEEDING
| 05/16/1996 CONVICTION LOCATION: MONTANA
| COURT: JUSTICE OF PEACE COU
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
LOCATOR REFERENCE: S10Y876000845
OFFENSE REFERENCE: 5183

03/31/1996 CITATION  06-10 >SPEED LIMIT(DETAIL OPTIONAL)
05/01/1996 CONVICTION LOCATION: NORTH DAKOTA
COURT: COUNTY COURT
COMMERCIAL MV OFFENSE: NO
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

OFFENSE REFERENCE: 301
CONVICTION DETAIL; 65073

| 03/31/1996 CITATION 1115 >SPEED LIMIT(DETAIL OPTIONAL)
“N  05/01/1996 CONVICTION LOCATION: NORTH DAKOTA
- COURT: COUNTY COURT
| COMMERCIAL MV OFFENSE: NO
; HAZMAT OFFENSE: NOT CARR YING HAZARDOUS MATERIALS
OFFENSE REFERENCE; 302
| CONVICTION DETAILL: 65077

I o N g e .
S S

01/25/1996 CITATION  SPEEDING-SPEED LIMIT AND ACTUAL

03/05/1996 CONVICTION LOCATION: OREGON
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
OFFENSE REFERENCE: 401 C
CONVICTION DETAIL: 55069

12/22/1995 CITATION  FT OBEY SIGN/TRAFFIC CONTROL DEVICE
01/16/1996 CONVICTION LOCATION: NORTH DAKOTA

COURT: MUNICIPAL COURT
COMMERCIAL MV OFFENSE: NO
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

OFFENSE REFERENCE: 329

04/11/1995 CITATION  SPEEDING
05/08/1995 CONVICTION LOCATION: WASHINGTON
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COURT: DISTRICT COURT

COMMERCIAL MV OFFENSE; YES
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

LOCATOR REFERENCE: 100071488951790033
OFFENSE REFERENCE: 4

10/28/1994 CITATION  SPEEDING-SPEED LIMIT AND ACTUAL

01/10/1995 CONVICTION LOCATION: OREGON
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS
OFFENSE REFERENCE: 401 C
CONVICTION DETAIL: 55075

08/30/1994 CITATION  SPEEDING-SPEED LIMIT AND ACTUAL

01/24/1995 CONVICTION LOCATION: MISSOURI
COMMERCIAL MV OFFENSE: YES
BAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS

OFFENSE REFERENCE: 401 C
CONVICTION DETAIL: 55068

04/07/1992 CITATION  USE OF EQUIP PROHIBITED BY LAW
07/15/1992 CONVICTION LOCATION: VIRGINIA
COURT: DISTRICT COURT
COMMERCIAL MV OFFENSE: YES
HAZMAT OFFENSE: NOT CARRYING BAZARDOUS MATERIALS

LOCATOR REFERENCE: 922340645

. WITHDRAWAL HISTORY
01/18/1995 SUSPENDED FTA FOR TRIAL/COURT APPEARANCE
WITHDRAWAL BASIS: CONVICTION
LOCATION: NORTH DAKOTA

EXTENT: ALL

ELIGIBLE DATE: 99/99/1999
REINSTATE DATE: 01/25/1995
QOFFENSE REFERENCE: 770

05/27/1996 SUSPENDED FTA FOR TRIAL/COURT APPEARANCE
WITHDRAWAL BASIS: CONVICTION
LOCATION: NORTH DAKOTA
EXTENT: ALL
ELIGIBLE DATE: 99/99/1999
REINSTATE DATE: 06/03/1996
OFFENSE REFERENCE: 770

05/27/1996 SUSPENDED  FTA FOR TRIAL/COURT APPEARANCE
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WITHDRAWAL BASIS: CONVICTION

LOCATION: NORTH DAKQTA
EXTENT: ALL

ELIGIBLE DATE: 99/99/1999
REINSTATE DATE: 06/03/1996
OFFENSE REFERENCE: 770

09/05/1996 SUSPENDED  FTA FOR TRIAL/COURT APPEARANCE
WITHDRAWAL BASIS: CONVICTION

LOCATION: NORTH DAKOTA
EXTENT: ALL

ELIGIBLE DATE: 99/99/1999
REINSTATE DATE: 09/13/1996
OFFENSE REFERENCE: 770

01/29/1998 SUSPENSION FTA FOR TRIAL/COURT APPEARANCE

LOCATION: NORTH DAKOTA
EXTENT: ALL

ELIGIBLE DATE: 99/99/1999
REINSTATE DATE: 04/30/1998
OFFENSE REFERENCE: 7710 C

NOTE: AS OF MAY 17, 1997 DRIVER LICENSE REPORTS NOW INCLUDE BOTH CDL
AND NON-CDL CLASSES WITH THEIR AAMVANET NEWLY DEFINED STATUSES.
ALL NON-CDL CLASSES ARE NOW DEFINED TO BE C FOR UNIFORMITY.
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Py PROPOSEb AMENDMENTS TO ENGROSSED SENATE BILL NO. 2180

Page 8, line 22, after “vehicle” insert “, if tha conviction results in th
cancellation. or suspensi

Page 8, line 26, after “vehicle” insert “_if the conviction results
RANCeation, Of SUSDONS

Renumber accordingly
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HOUSE THEANSPORTATION COMMITTEE
March 6, 2003

North Dakota Department of Transportation
Keith Magnusson, Deputy Director for Driver and Vehicle Services

SB 2150

The North Dakota Department of Transportation prefiled SB 2150 as an agency bill, This bill
concerns holders of a commercial driver’s license (CDL). It is intended to conform North
Dakota law to the Motor Carrier Safety Improvement Act of 1999, That law and subsequent
federal regulations mandate these provisions by October 1, 2005.

We started this process during the last legislative session, with a separate schoo! bus
endorsement to the CDL and preliminary language in 39-06.2-01. But we dared not go further

until final regulations were available.

The purposes of the federal act are to establish the Federal Motor Carrier Safety Administration
(FMCSA) and reduce the number and severity of crashes involving large trucks. The act intends
to accomplish this through more commercial motor vehicle (CMV) and dtiver inspections, more
carrier compliance reviews, stronger enforcement, expedited completion of rules, sound research,
and effective coinmercial driver’s license testing, record keeping, and sanctions, We are

focusing here on the CDL provisions,

Much of what is required federally is already in North Dakota law, but several updates are
necessary. There are other requirements that do not need law changes, but may require speeding ;
up of processing and other administrative procedures. i

SB 2150 adds definitions of “fatality,” “imminent hazard,” and “noncommercial motor vehicle”
(Section 4), as well as amending our definition of “school ' 1s” (Section 3). The bill makes these
definitions the same as those in the federal regulations,

We also propose adding to the definition of “serious traffic violation” (for which a CDL holder
can be disqualified) the following acts: driving a CMV without obtaining a CDL, driving a CMV
without a CDL in possession, and driving without the proper class of CDL or required

endorsetnent (Section 4).

The federal law attempts to look at the “whole” driver and not just conduct while driving a
commercial motor vehicle. The theory is that a driver with serious problems in a noncommercial
vehicle will eventually have problems driving a commercial motor vehicle. Because of this, a
number of disqualifications have been added to the law for actions committed in a
noncommercial vehicle: driving under the influence, leaving the scene of an accident, and using a
vehicle to commit a felony. The period of disqualification depends on whether it is a first,
second, or subsequent conviction (Section 5). This patiern has already been used under the CDL

law,

There is a lifetime disqualification for a conviction for using either a CMV or a non-CMV to
commit a felony involving manufacturing, distributing, or dispensing a controlled substance.
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document being #4imed,

while operating either a CMV or a non-CMV (Section 5),

™ There is alsc a disqualification, again for escalating periods of time, for committing two or niore
serious violations while operating a noncommercial motor vehicle (Section 5).

———r—

Federal law and regulations also authorize the FMCSA to disqualify a driver who is found to V
have constituted an imminent hazard. This must become a part of the driver’s record and we
have added a provision to allow this as required (Section 2),

We have also added a provision to make a CDV. holder’s complete driving history available to
employers and prospective employers, as required, giving them more information about their
employees’ driving history (Section 1),

With these changes, and other provisions in the federal Motor Carrier Safety Improvement Act of
1999, the FMCSA intends to make the CDL program more effective by improving driver
performance and removing unsafe drivers from the road, u

There are sanctions if a state fails to comply with the law and regulations by October 1, 2095,
Following the first year of noncompliance, an amount equal to five percent of the federal-aid ' ,
highway funds required to be apportioned will be withheld (approximately $7.2 million for North ’
Dakota). For second and subsequent years of noncompliance, the withheld funds will equal |
10 percent (about $14.4 million) each year. The Motor Carrier Safety Assistance Program ;
(MCSAP) grant funds will also be withheld. There are tight provisions on the availability of the ¢~ )
AN funds withheld for noncompliance. Federal-aid highway funds withheld will be completely taken ( !
| away and no longer available for apportionment. MCSAP funds will remain available until June \,
30 of the fiscal year in which they are withheld and then redistributed to other states. The
FMCSA also has the authority to decertify the CDL licensing program of any state found to be in
substantial noncompliance. This means that we would not be able to issue CDLs that would be
effective across state lines. These sanctions are much more severe than in any other recent

mandates.

On the positive side, there will be substantially more funds available for the MCSAP program,
There have also been federal CDL funds available to help states comply with the many federal f

roquirements,

As SB 2150 cleared the Senate Transportation Committee, the FMCSA published a change to the
final rule, making a technical correction in response to a petition for reconsideration. We are
presenting a proposed amendment to reflect that technical correction.
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( PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2150

N\
/

Page 8, line 22, after “vehicle" insert WMMMM
mgﬂmmgmmanﬂmmmmnmw
noncommercial motQr vehicle driving privileges”

Page 8, line 26, after “vehicle” Insert “,_if the conviction results in the revocation,
Mﬂﬂ@ﬁmmmmmﬂmmmmmmmﬂ
poncommercial motor vehicle driving privileges”

Renumber accordingly
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TESTIMONY ON ENGROSSED SB 2150
HOUSE TRANSPORTATION COMMITTEE
March 6, 2003

Department of Public Instruction

Mr. Chairman, my name is Tom Decker I am the Transportation Director for the
Department of Public Instruction and I am appearing on behalf of Superintendent Wayne
Sanstead. The Superintendent supports the changes proposed by this bill and the Senate
amendment. The bill will assure that our roads are safer, that those who transport
students are qualified and safe drivers and that school children are transported in safe
vehicles. The Senate amendment allowed the Department to continue to set safety

- standards for school transportation of primary and secondary school children.

The Senate amendment changed the language "school-sponsored" back to the old
language of “school related.” This amendment was made because there are many
activities that school children attend that are not sponsored by the school but by another
organization. An example is the North Daketa Class "B" busketball tournament. The
North Dakota High School Activities Association, not the individual school, sponsors
that event.

The Senate amendment also addressed a concern we had with the new definition
of a schoolbus as a commercial vehicle. The Senate amendment returned the definition of
a schoolbus to a functional definition that is based upon how the vehicle is used.

Chapter 39-21 contains various safety requirements for “schoolbuses” and I have
attached some of tlose requirements to my testimony for your information, Among the
provisions in Chapter 39-21 is the authorization of the Superintendent to adopt

regulations conceming “‘schoolbuses.” With the Senate amendment the Superintendent’s

regulations will continue to apply to all vehicles that transport school children to and
from school related activities.

Also attached to my testimony is a recent opinion from Attorney General
Stenehjem. We requested this opinion because there was considerable confusion in the
field about whether regular passenger vans could be used to transport school children.
The Attorney General’s opinion concludes that schools may not transport students in
passenger vans that do not comply with the minimum standards set out in the
Departrent’s rules. This will be a concern for some schoo! districts because they have
vans that are currently being used to transport school children but do not meet the
minimum safety standards. On the other hand the use of these vans has increasingly been
questioned because they have a history of accidents resulting in serious injury or death to
the occupants. To balance these concerns the Department will implement a rule that
allows a five-year phase-out for schools that are currently using vans to transport school
children,

Mr. Chairman, that concludes my testimony. I would be happy to respond to any
questions the committee may have,
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STATE OF NORTH DAKOTA p
OFFICE OF ATTORNEY GENERAL
STATE GAPITOL

600 E BOULEVARD AVE DEPT 125
BISMARCK, ND 586080040
(701) 328-2210  FAX (701) 328.-2226

Wayne Steriehjem
ATTORNEY GENERAL

i LETTER OPINION
| 2003-L-16

March 4, 2003 «

Honorable Wayne G. Sanstead
Superintendent of Public Instruction
600 East Boulevard Avenue, Dept. 201
Bismarck, ND 58606-0440

Dear Dr, Sanstead:

Thank you for your letter asking whether a van that does not conform to school bus
( standards contained in your department's administrative rules may be used by a pubiic or
A private school to transport children to and from school or school-related activities.
| o \
\“‘ )

e«  State law defines “schoolbus” as follows:

n gl SR Py SO AN

“Schoolbus” means any motor vehicle owned by a public or governmental
agency and operated for the transportation of children to or from schoot or
to or from school-related activities, or privately owned and operated for
compensation for the transportation of children to or from school or to or
from school-related activities. -

N.D.C.C. § 38-01-01(67).

A “vehicle’ includes every device in, upon, or by which any person or propaity may be |
transported or drawn upon a public highway." N.D.C.C. § 39-01-01(88). A “mutor vehicle' ‘ !
includes every vehicle that is self-propelled.” N.D.C.C. § 39-01-01(38). Therefore, a |
vehicle commonly referred to as a “van” Is a motor vehicle and, if operated for the
transportation of children to or from school or to or from school-related activities, must

comply with your department's rules on schoolbuses.

Your authority with respect to schoolbus standards provides:

€ Schoolbus standards.- Equipment and color regulations, Only

t L motor vehicles which have been designed by the manufacturer for the

3 purpose of carrying passengers may be used as schoolbuses. The
S’

" e woords del{vered to Modern Information Systens for mioref|iming end

| P f rec ndards Institute
Yhe micrographlc imeges on this f1lm are accurate reproductions o dords of the Amsrican National Standar

« The photographfc process meats ste ality af the _
?:;gl;'#:‘:dnmh?\“/:lrmu?iclﬁ”%;rflCmEl ihu” .the f1imed Image above 19% legible than this Notice, ft s due to the qu ‘

‘ vdocumntbcinofl'.med. kJLh,Q,D(ZOQ \(J“ o N =14 - D3

Date
Operator's Bignature

| | &J
‘
l




g\mww

The micrographic imapes on this #{im are accurate reproductions of récord
were filmed in the regular course of bustnase, The photographic process meets standards of the American Natioral Standards Institute

(ANS1) for archival microfilm. NOTICE: If tha iilmed image above isle% legtble than this Notice, it {s due to the quality of the

u L})“'D_,Qﬂﬁ (0L 1\ J (L300 /0 "/ﬁt; O3

dosument being ¥1lmed.

LETTER OPINION 2003-L-15
March 4, 2003 -
Page 2

superintendent of public instruction may adopt reasonable regulations,
consistent with the provisions of this chapter, relating to the construction,
design, operation, equipment, and color of schoolbuses and shall prepare
and publish standards for North Dakota schoolbuses which must set forth
the regulations. The superintendent of public instruction may issue an
order prohibiting the operation on public streets, highways, and elsewhere
of any schoolbus which does not comply with the regulations, and school
districts operating buses which do not meet the regulations will not be
eligible to receive state reimbursement for vehicular transportation. If a
schoolbus is purchased for a purpose or purposes other than the public
transport of schoolchildren, the purchaser shall change the color of the
vehicle and deactivate or remove the waming signal lights and the stop

sign on the control a:rn.

Highway patrolmen and all peace officers are authorized to make
necessary investigations relating to compliance with the regulations
adopted by the superintendent of public instruction and to make reports of
their findings to the office of the superintendent of public instruction.

N.D.C.C. § 38-21-27.1. This section authorizes you to adopt administrative rules, issue
orders prohibiting operation of non-complying vehicles, and impose sanctions upon schoo!
districts operating non-complying buses. |d.

You implemented that authority by adopting N.D.A.C. ch. 67-12-01, Standards for
Schoolbuses. Those rules provide that all public schoolbuses operated in North Dakota
must meet the minimum body and chassls standards established or referenced in the
chapter., N.D.A.C. §67-12-01-01 (emphasis added). The rules apply to buses
manufactured after January 1, 2000. N.D.A.C. § 67-12-01-04. The rules adopt the body
and chassis standards of the federal motor vehicle safety standards and supplement those
standards with the 1895 national minimum standards for schoolbus construction if the
latter exceed or are In addition to the federal motor vehicle safety standards for
schoolbuses. N.D.A.C. §§ 67-12-01-02 and 67-12-01-03,

Section 39-21-27.1, N.D.C.C., authorizes vou to issue orders prohlbiting any party,
including private schools, from using a schoolbus that does not comply with your
department's rules. However, the rules that have been adopted are limited to schoolbuses
operated by public schools. It is therefore my opinion that a van used to transport children
to and from school or school-related activities which you find does not comply with the
minimum standards adopted in your administrative rules may not be used by a public
school district, whether it Is owned by the district or operated under contract pursuant to
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-,

N.D.C.C. §§ 15.1-30-08 through 16.1-30-12.' Vehicles used by private schools are not s
required to compiy with your department'’s standards.

Sincerely,
i

W é

| |

Wayne Stenehjem 2
Attckney General |
|

rel/pg

e e
e el i e A e A N 32 oot R

“~ 1 Transit buses utlized by students under N.D.C.C. § 16.1-30-01(3) are not schoolbuses
subject to regulation because they are operated for general public transit which only

incldentally includes students.

el i
smmn e e s

The micrographio tmages on this f1im ure mccurate reproductions of records delivered to Modern information Systems for microf{inming and
were filmed fn the regular course of businass. The photographic process mests standards of the American National Standards Institute :
Legible than this Notice, it fs due to the quality of the ‘

' (ANBI) for archival microfiim. NOTICEY 31 the fil
document being f1imen m t 37 the filmed {mage at:j “;Q
| gﬁbﬁ.ﬂﬁm X 0 /257 RE0%,
operatur’s Signature L Date
' ' ‘




e 4

-
E

.
g

HXB3 QN '90BIOH abed xoeg :SNYA 101 3Buldey e13jy. CsliglyE dtwap
Ul JBSU p6 31RISI8jU| U0 43800 Buliow ABPSaUPapA B Ul PBAJOAUL SEM U usym -BIE JO Juapisqadd odla s snsasaiun e}
' ) TAUO0YY SO7] PIES _SUEAHNW JAIMN-11303)

w353j01d & pue S|ULPNIS ARSIaAIUN) Ajels AN AI|[EA Al paLied uea siyj Aepsaupay

w2 g - Awnwnag asmug

]
]
t
1
H

A OO

)

auo 3Yl IYI] SIULPIIDE IPIUIa-3j3uls

uy Alremoiiaed “sisaofjog vy suoad ae
St UoSIag-¢] SAOLS 11.118a531 Juauay

‘Sa3a0]|0l JHeasdd vl suea

J98uassed adre] U1 SIBuURYD JuEm oYmn

IPIMUCHIEU S3jeIvApe A)3JBS pue Sioy
-ehdal Teldpa) sulof ANsisailm ayy,

“pies uop

L TI30U00 J0 [3ad] N0 Jjedipul pinoys
131 JO asn pspuadsns am jae] ayl..

“uole31] J1q

-1550d JO asnedaq suea isduassed-g1 jo

L39jES 3] 1320 SUIIDULI MOQE JIBBp Ut
Jun{je] pauipsp steidjo £J1siaalng

LdVSY siuswmaneidal

Wilw Juawiadedal paysenhal a3y
SIIBUNS
Sind GA]] UILIING ) S1PLI0AT NONG]
duinnbal doy Sp o paptie] pue oS g
1Saay AU 4 QIIISIAIUY U sinpdlIPany
suepuoy 91 Suanp palpel ans
~ISAIUN JYT A Posn Uk nositaed ¢ ot
TTMOISIAL] 14G] 4] Gy
|} WIA] SUBATUIU d0] SUEY JaRUsssd
-G1 233y dems 0) SPIEN ANSISATUN 311
Lepig jues
1e13jo auu Bhlosd X15 paaniin ysei»
€ J191Je AjSi@alil] d1eIQ A1 safjuy w
peorjdal 8q B SuBA Jesuassud atitoy
WOD (HUIOABNIC G ISUDEAMS
1Rudeyy d ueadls iy

stems for mjorofiiming and
Date

(01 - )3

ational Standards Institute

Y

fon 8

SO[OIA 9or[dad ARW NSHA

Aunnios Japun suea agieT

—

legible thun this Notice, 1t is due to the quality of the

(

ocess meets standards of the American N

.,:Z.E%L SOy 201 / w'ls Soo.g.ﬂcmnz_#;rﬁ

photographic pr
1f the {lmed magemabo& {s le

q speuy

eproductions of records &elivored te Modern Informat

PROYI00\ -0, JO Srse SN £o -
o £ Z
Ja o™
SRAGIH g2 -
JJRPILIOY $33 Il
NIM )
£32
5§53
o« o
uwmm
< IMI Qw‘ls
006 9T POQULAON  ——=} Cha—ha
: 3tz
4 AVQUALVYS 5353 -
S8 .u::uo:cu adny) g mmnm
. 2T ]
2333

._.NS INIHIVIY ‘_,

)

!
B
0

e L e e i am NP it e - e e . g e -
T e el o L e Gt I e R AR s RTINS, it T T 7w il et e b D arim s bt



- .
- ~

My B

[

G
s}
O
(]
3

[

3

Vo
Lgh

ND

K

600 E BOULEY
BEIEMARC

e e et e S i gt e PR R St VO T e T A g

Z¥SS I8Z 11021 1¢ 3wUBep) | 824375
MDD B Iv OB« UED SIIPEIY
“SPAUBE S} o] PRI

Tt o SULY eUYH Y Jeli0dal WNIDY
pIes s _joi o}
Auton ol N0S spasids semEly
JE juldjlos osu] DY USYM,,
SddlSE UISIAIdAG
_suoliipund u) peads moAi
1ISnEpE v} wael] o} “Uea 333uss
Sed-u e sen 3 asnedadq paddn

W oBlolle] bUop L., PieS 1aey
SO PIe) K01 Gdam alay ],

uqe

Pluae sexn Yseld il savlfoqg
sjeoilju ollus  T1siamoy

pies 3uoyy

“Sedl] ley) pueaes  spgeqotd

Yolyn  Tsijed jeas  Suldeam
diel Siodllussed Xis 1Y
‘pies ussiala
-Add  Tsasuedxa sjuapmis
9l du ajyIsuudsalt aq [[im vuis
1AL} UsilodeLie]y ST S a1e)s
9yl pue sosuadxs [edipald
S Y] 19200 pmots uonesuad
-ty sdaMloyy Blode(] YHoN
"G LTSI AL POdOAd K] § 0o
BUE sSuf |0 B S1 ey dy ),
ARy v ISEu) e SUi|aALd) Sea
Het oif) pojelli}sd sitololy
_T3f }Su] PUE 3ue|
SHIALp olf) ujlli jorg juom
Tolll pussed HeN Y, "gjoiw sUs
suik] 3UlaLip oy Ll SeM |,
“peuaddey
JelM U UOLSIa) Ua) Ly B 8aed
“Sdolaly UESNY “SSalijla sl
“fudie] AenysiH ejoyed YHonN
3y v} FWIPIO3dE “Uled 33Ul
-zoad] SULINp "ure § J1ajje snf
Yond) Suipues e passed ma(q
“pies ays _‘pontaddey
YW Mo PUij o) Juea sy,
TYSEI S AEPSIUPIA
wjll BUIquu] wlk S103edliseatil
ples Clelaoalr  juowsdeued
Yol S aje s vi]) Ll luoyIsy o

“ples ai "sa)a1yea
<y} ju 9sn puadsus o} sueid on
ik olel|} PUB SUka 9Ly} aalap
vl ISGN  Ysnoay) pauieyy
useay aaey spdoad pog Moqy
TIS(IN Je sdueuyy
pue ssdguisny Jjo juapisaad
adla ‘jdey Woug pres _9iels
a2y} jnoysnoly) A[RAISUBIXs
a}jinb pasn aae suea asayl,,
TISUN 32 1004 sojou1
<) uioa) Sep aad sdiy ssayy
J0 38Ea0AB ur 10) pasn u3dg
davy sura Jdodugssed  adawy
siep gy sed ayy Bunmng
“S3[o1Yy3a 3y}
0} dunjejal Ajpedyisads sanssi
pue sueimnesaad -“saaansuewt
BULALID S31dka) eyl duiuien
pazijetoads o)sjdinond o} suea
Ja3uassed-g] paumo-a23es jo
SIDALIP Sadinbal 1 aoN joa3ys
jooy Jeyy Aood ISAN UV
93N 10§ UeA JBy) 43130 [[im
M., “pIes uasiaieasyg "uondo
noijelaudsued) ajqeldasoe
ue s1 uea zagusssed-g1 gy} J
Splaapl 0} U0 P1sul 10 DHudde
dy} o} dn s g sapoiygas
Sl MO Yoayd UBI Sigyiom
Jouade gEls pue 318183
“HoIsal 3y) Ul Sald
-Uadk vlE)s Y} ||B saalas aeld
-03d y] 0) U3AAS BUIATIRD Suea
61 Seimiaul yahim NSAN 1B
od auiowl PNYSA-8RE INLL
X}SIaUf) Sjes eioqeq
ULION o3I Suolje20] 0} jno
pauiie] 3JE SI9PIY3A 3R)S
« SW9l
-goid aaey 03 Suro3 jou a1 noi
‘SUONITPUOD 0) JALIP PUR peOd
2111 uaop ydrens vd nos .,
"UO1}OE 3AISBAD
pue sSs0ad aye)} nos uaym 303
A8y ajgeisun moy Juizewme
S H. Seuladag jodld 93elS Jjo
008U "uaslalerad med ples

L AT TN b T e

-y

ST T30S jeuoclBU S} el
Jo * 31 AJUIB}IS] ap .

A Jaduessed adae] 601

sapireeil 199y 8], "uoneniod

-suel]j, jo jyusunaeds(g syl Jjo

UOISLAID B ‘sadiAlag }99[ 4 3je)S

Aq paulejulell 3te SS[oIysa
006°z moqe “ejo¥e( PION U

ajis

GaM S 03 BuIpioddz _‘3fesun

ARua1atui,, SueA 3y} S[fed pue

S3Y2INYD 10} 3F2I3A00 Sapia
-0ad adueinsu] auQLApINg

Aansuadoad Jaaaofjoa

sS3pPIyea 3yl Buisealoug

pieadn pue plemleal aaow

0} A)aeld JO 12)UID ) Isned
ued SueBA Papeo] A[laedH «

JI3A0 pojjol

SJUSPIISE 3|OI1YDA-3]3ulsS ‘[EIR}

ul suea 3yj o juasoiad g o
“$19A0[]01 8PPIYaa-s[3u1s
ul anodo suea Jdaduassed gl
Ul sanijeje] Jo juadiad 18 <
moYgs sonsneEs 4SAN
1ea4 ST} Bloye( YHION
Jo 9yels ayy iq psseyaand
91 3O Buc “19J0Iad) TO0C B
SEAL [SBID S AepSaupap Ul auo
3], "suea Jo8uassed-gl ayeuwl
osie QWD PuE jJ9(0iad3y)
Ue3A S1Y) Aa1jiea
suea 3] 3myewm unb adpoq
“suea Jaduassed-yl jJo Nlaoniaw
31} HINQ aaey pivg pue sdpoy]
‘A11ED1A03S1H  “sJeanjopjuueul
Uka 0] S8dueyd papuatiuinlal
neag £319jeg uoliepiodsued)
jeuoijeN a4} "use SHoaMm oM ],
sd13 3U0] uo s1eal1p 3ul

Bk 100 (N "auRog
%S
19A0410H
_ %5
m_u_;m> B0
papua Jeay _ _ ajbue by
L llg%
_g‘ ! JuBIYNSY)
m:_emsom R N %ol
o piIS d%cm.m._mm
% ; _.I %8
abueys P4
pow 1By0 Aq
tadoiduy < popUD 183y
i _| %se
sun sedoudwy dn Suppeg

"SJUBPIOE (g Ul PAAJOALI 189G

aney suea sobuassed abre) *z661 aduig -ajdoad 9| 03 uaaas Aued
Tey) @s0ou} Se paulap a1e suea abuassed afire] BioqEg YHON 10
ajels ay) Aq paumo suea sabuassed abie; Buinjoaun s1eak oy 1sed

ay) Buunp sjuapiooe J0 JequInu 3y} 193181 SoRSHES Bumopo) 3y L

ejojeq YHON Ul SHISPIoIE Uep
SOTOINYD pue SonjISIoATUN )M Jendod S9[o1aA 98Ie] 94, *SNVA

-joa pae 3 Jeas 3ulleen
“saa1} oy? 2 m:mxuwﬁu 3
s1gyulod A11 1] “PAESSUSIN
13028 1o 1 pres “3ulally:

alojaq peai 0] S19ALIpP 10) o}
-1y3a 3y} Ul ISIYI9YD B Sadeqd
YaInyd 3Yyj) pue "suea 3y
aAlIp 0} 12 3G PN SI33LI(]
L8y} JO INoj sumo
yoa 081 wl pod Jo A4
AWBSSY IS 0] 32a0ul 3jdoad
JU3ID1}J8 uE 3iE sSuea Syl
_miay) dasy o) 19y jeym
MOGE SUOISSNISIP J110S Ay
IL.9m amouy {1 "Siy] JO Hwsad
B SV, PIES aYs _"91EuNn}o] 1len
U33(Q 313y "uea B YIM ol
-I00E UR PEY 33331 a9\,
A
100YDs-a3j8 O} [O0YdS Wi}l
SJU3PNJS PUE $331Adas Aepuny
0) JWoY 02} SHGZIND Joiles
Suipinys - 3uiallp umo-
Jo] AQiSowl pasn 3ie suea aif)
PIES TOJEISINIMIPE SS3UISIY
S aInyd 3y} "uaidjyjesn uxjt
-Jejy "S3]IIYaa 3y} JO oM} SUmu
0Z1e] Ul ueIdYIN’] adoy
OUUEES Moy s)so.
sng Jaduassed-F1 ¥ 0uoTocs
1320 ISi{ 3500 43Y) Isnedag so
-4oanyd pue saijisleniun iia
Jzindod aie suea adae] vyl
‘Tendsoy o4} v N0 ot
SJUSpPN]s 34} jJe “epity Yol
S1A0UU] MiO1] IDBJ PoPunos
SIZUSMIEIY IO a5E3[al 93 1w
“12)idsoy aiedNJal 1B Aepllq
uonpuod L10)0BJSNes Ul pajsy
Sem g8 MIJ “LEm3al SUEA
uos13d-¢] 3a01p oym [YOBOD
ileqioo} {iSOA JBWLIO)] ¥
s[er
-1dsoy 0813 G} U3YE] AI3M XIS
v "din pisl] ssep e 10] odiey
0] Syuspms aall dulAnIp Sem
mo(] uf Jossajoid Q8IA

1y 3beyq woig

wiieg ay g
\ )

H9Vq MOvy AH],

mages on this ¢11ln are sccurate r

were f{lmed in the p

(ANS1) for

due to the quality of the

/0 '”/%_“;_Q_’B

American National Standards Institute

legtble than this Notice, it Is

eproduct fons of rwor&:‘;fiﬁred to Modern Information Systems for mfarofiiming snd

The

{s

ocess meets standards of the

ographie pr

phot
1f the f{imed image a

lar aourse of business.
NOT1CE!:

roffim,

fe d

archival mie

aph
document being filmed,

The microgr

1

v {e
3 Fe

\

Operator’s signature



Board

“votes to

- Dooley at 701-250-8225 or

VCSU might

replace vans . . =

.. * FARGO (AP) — Some’
u , us ¢ passenger vans at Valley
| . bo rapaced aher o aod
+ be re after an
SHEENA DOOLEY L dent that Injured six peo-
,§, Blsmarck Tribune i ple, a school officlal says. .
. Mandan school board ;,-;..;epmm' awmquasmtad S |
X | members Monday voted wheel minvans.” said Les
A unanimously to purchase a Wi unwéws vice
14-passenger bus because of et of ncaderic
safety concerns with the g&';j bt for
_ vans they use to transport rs. “We're hoping
= ¥ kids to activities, : ASAP.
The district will spend The minivans would
oo, Soi0n o pucas P
e bus, whic replace ans like the one t
one of the five 15-passgnger ‘rolled in icy condtions on %
o R vans it currently runs. ‘Interstate 94 on - ;
~_ “There has been some Waednesday. The universk- i
" discussion and print about ty suspended use of the §
whether vans should be vans aftor the crash. i
~ used to transport students,” Officials at the
sald Gordon Berge, the dis- University of North Dakota
trict's director of transporta- said they plan to keep !
tion, “The Natlonal Trans. Using the school's 21 large j»,
. portation Safety Board is F vans i
g’y‘lng to outlaw their use,” passenger vans. =~ !
o Mary Metcalf, UND :
Berge presented the tation " ]
board with the proposal to o e o |
purchase a bus after a par- . university dﬁvam :
ent called him one moming, - inue to require all drivers ;
saying she didn't want her of s large passenger |
child to travel in the vans vans to take a road test j
because of bad weather con- and an examination before ;
ditions. they are allowed to drive i
. The same day a supervi- the vehicles. - |
3«3‘. who w%s thsupposeczll to The tests, m zd.w j
ve one of the vans, also show drivers
03118:1 htlm atng saktihhe didn't vans react to sudden move- ?
want to take the vans ments at varying speeds.
because of safety concerns. No:ft, Dakota State f
“Because of their height - Universtty also will keep [
with bad road cbnditions using the vehicles. |
with someone driving them A policy that took effect !
who isn't familiar with them, Nov, 1 requires drivers of !
" the vans are a little on the 15 vans at |
hazardous side,” Berge said. NW . |
" Concern over the safe fo complete spe-
. of the vans was heighten clalized training that teach-
when a Valley City State Unl- es driving maneuvers and
versiti' §rofessor ost control precautions. ‘
A e Bt e
10 ve students an o
the professor were Injured in out the state,” sald Dick
the accident. Rayi, vice president of busk-
After investigation, it was hess and finance at NDSU.
that the accldent was
not a resuit of the van ftself.
“That accident did make
a point about the safety of
the van,” board member
ohn Gerding sald, “We have
ad a few complaints from
parents and we wanted to
ease thelt mind, Everyone
- declded that the safefy of
the children comes first. ‘
(Reach reporter Sheena
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To: Thomas L. Trenheath/NDLC/NoDak@NoDak

Keith C. Magnusson
, co! Robin L. Welsz/NDLC/NoDak@NoDak
03/31/2003 04:48 PM g pace: 6B 2150

Tom,

| sea that SB 2160 has made its way baok to the Senate, House Transportation made several
amendments, inoluding those | mentioned to you that were needed because of minor changes made

to the Federal ruies just as the bill was coming out of your committee.

One of those amendments (to Section One of the bill), concerning the commercial driver's license
information system was premature because CDL!S needs to be updatad before the added
information can be put into the system. This will probably take seversl years for the Fads to get It
done. It was also discovered (too late for House Transportation to act) that we had all missed that
the word "traffio" was missing in two places, in new subsections 14 and 16 of NDCC 39-06.2-10
{found In Saation Five of the bill), These should both be "serious traffic violation", instead of
"serious violation", These subsections are also where the changes required by the recent Fed
amendments were inserted (these actually benefit the driver). House Transportation modified our

requested amendments, but | think we can make it work.

Rep. Welsz and | tried to get House Appropriations to look at making the above corrections, so
that there probebly would not be a need for a conference committes. But, they praferred that the
oorrections be made by a conference committes, so they did not have to get into policy. This is
something that should not take much time to accompilish,

If you would like me to explaln this to you in person, | would be glad to meet at your conveniencs,.
Rep. Waisz may have already talked to you,

Thanks for your help,
Kelth
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must take action to reduce to the
atest extent practicabls, the

ﬁk'ellhmd of unsafe drivers bel

allowed to operate CMVs on public

roads,

With the publication of the July 31,
2002, final rule, all CDL holders should
now be aware that a conviction for DUI
while operating « non-CMV could have
« slgnificant adverse impact on their
driving careers, These drivers have a
cholce between sharing the road
responsibly with other motorists at all
times, regardless of the tﬂn of vehiale
being operated, or engutfl g in unsafe
driving %rwtlces with the potential of
being subjected to enforcement actions
and ultinately disqualification, The
agency's decision represents an
appropriats use of its statutory
suthority, and will help to ensure
national uniformity and consistency in
the administration of the CDL program.

Issue 2: Less Stﬁ:fnt Penaltles for
Foreign-Domiciled Drivers

The Petitioners argued that thie
penalties discriminate t U.S,
drivers because foreign drivers' CDLs
are not subjoct to suspension,
cancellation or revocation for the same
offenses in non-CMVs. They believe that
convictions for non-CMV oHfenses must
be enforced in & non-discriminatory
manner against all drivers operating on

UlSt h&hmg‘a '

FMCYSA Reésponse: The FMCSA denies
the Petitioners’ request because all CDL
holdars, inaluding foveign domictled
drivers, operating in the U,S. are held to
the same standard for offenses 1
committed in the U.S, The sgency

zeg that the ’“cl!y 31, 2002, final

rile Jeaves unresolved differences
v ot ofs dimpuadiytog.

ver con! of » disgu.
offense in a non-CMV, and a forelgn
domiciled driver who commits similar
offenses |n his/her country of domicile.
However, this is an issue that cannot be
resolved through the rulemaking
process bacause it involves offenses In
countries that have not adopted laws to
disqualify commenrcial drivers for
offenses committed in private vehicles,
As indicated In the preamble of theguly
31, 2002, final rule, the FMCSA wil
initiate discussions with Mexico and
Canada to modify existing CDL
reciprocity ments to inalude non-
CM“J’ convictions for offenses
committed in the drivers’ country of

domialle.

The FMCSA urges all States to
implement the disqualification
standards adopted on July 31, 2002, and
corrected by today’s final rule, because
doing 80 1 necessary to safeguard the
mo!oﬂn%public. Implementation of the
disqualification standards should not be

The micrographic images on this fiim are asccurate r

were filmed {n the requler course of business,
(ANSI) for archival microf{im, NOYICE:

1f the filmed fmage above is

\ :

delayed becauss of concerns about the
status of reciprooity negotlations
between the U.S,, Canada and Mexico.
The governments of Canada and Mexico
shere our commitment to ensuring the
safety of arass-horder motor carvler
operations, and we expect to complete
appropriate rectprocity agresments,

Issue 3: Inconsistency Between the

Regulatory Language and MCSIA

The Pelitioners stated that MCSIA
provides for disqualification based on a
serious offense involving a motor
vehicle (other than a commercial motor
vehicle) that has resulted in the
revocation, cancelletion, or suspension
of the individual's l{icense. However, the
rule adopted by the FMCSA does not
Include the limiting langusge
concerning the revocation, cancellation,

or suspeusion of the license by the
State. The Petitioners o that rule
must be amended to make it consistent
with MCSIA.

FMGSA Response: The FMCSA agrees
with the Petitioners that a CDL driver
may only be disqualified for offenses
committed while opersting a non-CMV
if the conviction for the offense results
in the revocation, cancellation, or
suspension of the driver's licenss, The
preamble to the 2002 final rule includes
a discussion that explicitly
st uniess toe Siate siso finde

n o3s the State also

that the cimﬁmstmooa of the offense
warrant revocation, cancellation, or
suspension. However, Table 2 to
§ 383,51 does not Include the required
refercnoe ta revocation, cancellation, or
suspension, Therefore, the :ﬁonoy Is

ing Table 2 to includs the required
reference to revocation, cancellation, or
suspansion. )
Rulemaking Analyses and Notices

Under the Administrative Procedure
Act (APA)(5 U.S.C. 653(b)) an agency
may waive the normal notice and
comment requirements if it finds, for
good cause, that they are :‘? ncu%al!‘:lo.
unnecessary, or contrary to the public
interest. In this case, additional notice
and comment are unnecessary. This
final rule makes a technical correction
to the FMCSA's July 31, 2002, final rule
concerni disggulifying offenses
committed by CDL holders while
operating non-CMVs, This correction {s
necessary to make the regulatory
language in Table 2 of § 383,51
conslatent with section 201(b) of
MCSIA. The agency requested public
commont in responsc to its May 4, 2001,
notlce of proposed rulemaking, and
intended to adopt the necessary
regulatory language on July 31, 2002,
Howevar, certain regulatory text was
omitted, and the agency must now

The
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e
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correct that error, Therefore, the EMCSA .
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. I:ior the same reuo‘?ns-gto FMS,&ZA) " '
nds, pursuant to § U.5.C, 683(d)(3) that .

there is good causs for inakin, Shlo rule
effective upon pubteat! fnal

rule is a technical ¢orrection to Table 2°
of § 383.51 to make m '{'u T
consistent with MCSEA - te;good '
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effective date requirement
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upon, publicatio o g

Regidop ThPcbl U1 nevthigri{ ‘e
the susbstance.of thy pequirpments. 112 43, )
Executive Order 12866 (Regulatory

Planning and Review) and DOT
Regulatory Policles and Procedures

Tho FMCSA has determined that this
action is not a significant regulatory
action within the meaning of Execitlve
Drder 128686 or significant within the
meaning ofti Doputmuttt of ol d
Transportation regulatory o3 an
‘pmooggru. Sinoce this ml::aldng
action makes only technical corrections
to the ourrent regulationa, it is
anticipated that the econorlc impact of
this rulem will be Bi{nimal;
therefore, a full regulatory evaluation is
not required. Although the July 2002
final rule establishing the current
requirements was a significant .
regulatory acticn under section 3(f) of
Exeoutive Order 12868, the Offics of
Muugoment and Budget does not
consider this amendment of the final
rule to be a significant action.

Regulatory Flexibiiity Act

This action will not have a significant
sconomio impact on a substantial
number of smull entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et 58q.). The original rule did not have

a significant effect on a substantial
number of small entities, end this rule
simply amends Table 2 to § 383.51 to
reflect the statutory Janguage in the
MCSIA.

Unfunded Mandates Reform Act of 1695

This rule doss not impose an
unfunded Federal mandate, ss defined
by the Unfunded Mandates Reform
Actof 1895 (2 U.5.C. 1532 ef seq.) that
will result in the expenditure by State,
local and tribal governments, in tho
aggregate, or by the private sector, of
$100 million or more {n any une year.,
This rula does not impase a Federal
mandate resulting in the expenditure by
State, local, and tribal governments, in
the aggrogate, or by the private sector, of

3
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$100 million or more In any one year.
(2 US.C. 1531 et seq.),

Executive Ordor 12088 (Civil Justice
Reform)

This actlon meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
oliminate ambiguity, and reduce

urden.

Exeoutive Order 13045 (Protection of
Children)

We have analyzed this action under
Executive Order 23045, "“Protsation of
Children from Environmental Health
Risks and Safety Risks.” This rule is not
sconomically significant and does
involve an envirnnmental risk to health
or nfox that wouid disproportionately
affect children.

Exwoittive Order 12630 (Taking of
Private Property)
This rule will not sffect s taking of

private pmf:era' or stherwise have
taking implications under Executive

Order 12830, Governmental Actions and

. Interference with Constitutionally
Protected Property Rights.

Exmoutive Order 13132 (Federaliam)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132, dated August 4, 1969, and it hes
been determined this action does not
have substantial direct Federalism
Im{)limﬁom that would limit the
policymaking disoretion of the States.
This action will not have a significant
offect on the Statss’ ability to exeoute

traditlonal State governmental
functions, and any additional
sdministrative cost borne by the States
should be negligible. Nothing in this
document y preempts any State
law or regulation, -

Executive Order 12372
(Intergovernmental Raview)

Catalog of Federal Domestic
Assistunce Program Number 20.217,
Motor Carrier Safety, The ations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program,

Paperwork Reduction Act

This action doss not contein
information collection requirements for
purposes of the Paperwork Reduation
Act of 1996, 44 U.8,C, 3501-3520.
Although the July 31, 2002, final rule
affected the information collection
burden associated with OMB Control
No. 2126-0011, titled “Commaercia)
Driver Licensing and Test Standards,”
this rulemaking does not result in any
additional changes to the approved
information collection.

National Environmental Policy Act

The agency bes analyzed this action
for the purpose of the National '
Environmental Pollay Act of 1969 (42
U.S.C. 4321 ot 22q.) and has determined
that this action would not have any
effact on tho quality of the environment,

Executive Order 13211 (Energy Supply,
Distribution, or Use)

We have analyzed this xule under
Exwsoutive Order 13211, Actions

Concemln% Regulations that
Significantly Affect Energy Supply,
Disteibution, or Use. Th{s action fs not
a significant energy action within the
meaning of section 4(b) of the Executive
Order becauss it is not sconomically
significant and not likely to have a
significant adverse effect on the supply,
distribution, or wse of energy.
Additionally, the Administrator of the
Of#fioe of Information and Reguletory
Affairs has not designated this ruleasa
significant energy action. For these
roasons, a Statement of Energy Effects

* under Exscutive Order 13211 is not

required
List of Subjects in 40 CFR Paxt 383

Adminlstrative practice and :
procedure, Alcohol abuse, Commercial
driver's licenas, Commerclal motor
vehicles, Drug abuss, Higliway safety,
Motor carrlers, Motor vehlole safety.

In consideration of the foregoing, the
FMCSA amends title 48, Code of
Federal Regulations, Chapter III, part
383 as sat forth below:

1, The authorlty citetion for part 383
continues to read as follows:

Authority: 40 U.S.C. 521, 91138, 31201 o

s0q,, 31802} sec. 214 of Pub.L. 106180, 113
Stat, 1768; and 40 CFR 1.73

§383.51 [Amended]

2, Revise Table 2 to § 383.51 to read

as follows:
* % w [ ] w

&%

TABLE 2 TO §383.51
For a second conviction of For a third or subssquent
Fornnomdoomdgonof i:'tw:n mmﬁ'ﬁ'} For a thind or subsequent MMMhm
' any comtination of of- separate within a | convidiion of any combina- | Table In 4 e incl-
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Victed of: ating & , & person re- | from operating a CMV, f | while operating a CMV, a | be disquaiified from oper
quired 10 have a CDL ard |  the conviclion resuits ln | perscn required 1o have a | sling & CMV, ¥ #he convio-
a COL holder must ba dis- | the revocation, cancella- COL and a COL hokler | #on resutts in the revoca.
quaffied from operating & { tHon, of sUspension of the | must be d from | Hon, cancelation, or sue-
CMVfor. . , COL hokder's kcense of omlnga"S‘MV‘.”gr.. p‘,mdmeObLhoH-
non-CMV driving privi s Hoense of noh-CMV
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i speed Kmi,
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Annette M. Sandbery, §
Acting Adminirtrator, :
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