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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2007
Senate Appropriations Comtmittee
O Conference Committee

Hearing Date January 17, 2003

~-
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Tape Number Side A Side B Meter #
#1 X 5633-6213
#2 X 0-476
Committee Clerk Signature Q(UV[ N.Q_N\Mé\""‘
Minutes:

Hearing was opened on SB 2007 (#5633) by Senator Holmberg, chairman.

Mark D. Bachmeier, commissioner for the North Dakota Department of Labor. Testimony
attached (Exhibit #1). The Labor Department has been given significant new responsibilities by
the Legislative Assembly during the past two legislative sessions. The department carries out all
of the traditional responsibilities relating to wages and working conditions of employment in the
state and also administers the provisions of the North Dakota Human Rights Act and the North
Dakota Housing Discrimination Act, Under the anti-discrimination laws, the department is
responsible to: Receive and investigate complaints alleging discriminatory practices; emphasize
administrative hearings on complaints where reasonable cause is found; foster prevention of
discrimination through education about the rights and responsibilities provided under North
Dakota human rights laws; conduct studies relating to the nature and extent of discrimination in

the state and make reports recommending legislative or other action to carry out the purpose of
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Lo Page 2

Senate Appropriations Committee
Bill/Resolution Number SB 2007
Hearing Date January 17, 2003

f ND human rights laws. In carrying out of the departments responsibilities, in the first 18 months
of the current biennium, they have: resolved 370 claims for unpaid wages and collected $143,094
for workers; negotiated 36 additional informal settlements in wage disputes and collected an

‘ additional $13,572 for workers; resolved 57 informal complaint inquiries alleging -

noncompliance with state labor laws; resolved 172 employment discrimination complaints;

resolved 36 housing discrimination complaints; resolved S complaints alleging dis<rimination in

public accommodations; resolved 3 complaints alleging discrimination in public services;

resolved 28 complaints alleging employment retaliation under the state’s whistle blower law;
provided over 100 presentations on labor and anti-discrimination laws to groups around the state;
licensed 23 employment agencies in the state; received an average of 1042 telephone, e-mail and

walk-in inquiries from citizens; developed and launched a new agency web site organized around

‘Q the services provided by the department and containing expanded human rights coverage and i
access to informational brochures and complaint forms and contracted a study of public
perceptions of discrimination in the state. They have also made significant organizational
changes to integrate the new human rights responsibilities and traditional labor functions, to
concentrate the agency’s resources in direct customer service areas, and to make our case
management processes as efficient as possible. These improvements have included:

-Agency reorganization; Human Rights Director; Business Manager; Investigative Staff;

Complaint procedures and information and case management databases. (Exhibit | goes into

detail regarding these improvements),
Governotr's Executive Recommendation is essentially the same as our total appropriation for the

current biennium, which is $1,116.601. $30,462 is for the recommended compensation package,
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Senate Appropriations Committee
Bill/Resolution Number SB 2007
Hearing Date January 17, 2003

T excluding that amount, the recommended appropriation is $1,086,139, $232,460 in federal

1 authority and $853,679 in general funds. The department requested and received an additional
480,214 in federal spending authority to accept additional federal funding that they were able to
secure above their original appropriation for thg biennium. These one-time funds were expended
on the web site development, their discrimination survey, they new data system, and travel for
some of their investigative staff to attend human rights investigator training. Those funds will not

be available during the 2003-05 biennium,
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The total appropriation request in SB 2007 is $1,175 more than their current budget for practical

B I L

purposes, $1248 more in federal spending authority and $73 less in general funds,
Senator Holmberg thank Mark for his report, which gave the committee a through overview of
the agency, what you have done in the past few years, some of your challenges.

Q With no other testimony for SB 2007, the hearing was closed. (#476)
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2007 VOTE
Senate Appropriations Committee
U Conference Committee

Hearing Date February 11, 2003

Tape Number Side A Side B Meter #
#1 X 1,409-2096

Committee Clerk Signature Qa/}q Nim d,/u,(j](m
U

Minutes:

Senator Holmberg, chair, proposed that SB 2007 be discussed and voted on. Senator Mathern
presented amendments to SB 2007, The only three areas that could be cut were his involvement
in some of the National Organizations. He is in line to be the President of one of the labor
organizations for the country, which would be good for our state. They also discussed
eliminating the toll-free phone number, printing of the chart of the labor laws. It seemed that all
of these areas were important, it was found that they provide a fee when they have their booth at
different fairs, like the retailers, etc. and then the department is charged a booth rental, It was felt
that if these organizations want the Labor Commission at these fairs, these fees could be paid by
the organizations that are requesting them to attend. $1500.00 will be cut from the operating
expenses which is the booth rental, Senator Mathern moved to accept this amendment, seconded
by Senator Krauter. Voice vote was taken, motion carried, More questions were posed regarding

the what exacting was in the amendment. Senator Mathern stated the only thing that was in the
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Senate Appropriations Committee
Bill/Resolution Number SB 2007 Votes
Hearing Date February 11, 2003

amendment was the $1500.00 for the booth rental, 1t iwas felt that the toll free number and the

printing of the labor laws needed to stay in as this serves the people that really need the help from ‘
the labor office. Senator Holmberg stated there are 2 amendments, one that he will present

which reduces the wages and salaries. Senator Andrist moved to accept the 2nd amendment that

makes the salary adjustment, second by Senator Tallackson. Voice vote taken, motion carried.

Motion by Senator Mathern for a do pass as amended, seconded by Senator Kringstad. Roll call

vote was taken, which is attached, Motion carried unanimously Senator Mathern will carry the

bill to the floor.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILI/RESOLUTION NO. SB 2007
House Appropriations Committee

0 Conference Committee

Hearing Date 04-02-03

Tape Number Side A Side B Meter # g
1 X X 50.5 -4.7 j
/A B ;
| Committee Clerk Signature % < //%é é
Minutes: 1
[
~ Chairman Svedjan Opened SB 2007 for discussion. A quorum was present.
Rep. Koppleman I move amendment .0204 to SB 2007. 2nd by Rep. Carlisle.

Rep. Koppleman We reinstated the $1,500 for booth rental,

Motion Carries

T e e e — v e a—

Rep. Warner The Labor Commissioner does an excellent job.

Rep. Koppleman [ move a Do Pass As Amended. 2nd by Rep. Warner. Motion Carries

19-0-4. Rep. Koppleman will carry this bill on the floor.
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. 2007

Senate  Appropriations Committee

Check here for Conference Committee

Legislative Council Amendment Number

| ActionTaken __ Ol 04SS 45 erramdad.
Motion Made By  fYRiAND Seconded By [ /umﬁqsfu

Senators No Senators Yes | No
Senator Holmberg, Chairman
Senator Bowman, Vice Chair
Senator Grindberg, Vice Chair
Senator Andrist

- Senator Christmann

f ) Senator Kilzer
Senator Krauter

Senator Kringstad

Senator Lindaas

Senator Mathern

Senator Robinson

Senator Schobinger

Senator Tallackson

Senator Thane
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REPORT OF STANDING COMMITTEE (410) Module No: SR-27-2377
February 12, 2003 9:52 a.m. Carrier: Mathern
Insert LC: 38030.0103 Title: .0200

REPORT OF STANDING COMMITTEE
’ \} SB 2007: Appropriallons Committee (Sen. Holmberg, Chairman) recommends

AMENDMENTS AS FOLL.OWS and when so arended, recommends DO PASS
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2007 was placed on the Sixth
order on the calendar.

Page 1, line 9, replace "955,888" with "946,564"

Page 1, line 10, replace "160.713" with "159,213"

Page 1, line 11, replace "1,116,601" with "1,104,777"

Page 1, line 12, replace "232,460" with "229,948"

Page 1, line 13, replace "884,141" with "874,829"

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

o A S R I i e R

Senate Bill No. 2007 - Labor Commissioner - Senate Action

O s e 7

EXECUTIVE SENATE SENATE i

BUDGET CHANGES VERSION

Salarles and wages $955,8688 {$10,324 $945,664 '

- \ Operating expenses 180,713 169,213 é
Total all funds $1,116,801 {$11,824) $1,104,777 !

Less estimated income 232,460 (2,612) 229,948 |

1

General fund $884,141 ($9,912) $674,829 |

FTE 10,00 0,00 10,00 !

Dept. 406 - Labor Commissioner - Detall of Senate Changes

DECREASES
REMOVES FUNDING

RECOMMENDED FOR TOTAL

SALARY OPERATIN BENATE
INCREASE 1 EXPENSES CHANGES

Salarlos and wages ($10,324) ($10,924

Operating expenses e ($1,600) 1,50

Total all funds ($10,324) {$1,500) ($11,824)
Leas estimaled Income 2,612 ees (2,612)
General fund {($7.812) ($1,600) ($9,912)

ETE 0.00 0.00 0.00 «
1 This amendment remaves the Governor's racommendation for state employes salary increases and retains the recommended state payment for ;
heakh insurance premiums,

2 This amendment decreases funding for operaling expenses by $1,600 from the general fund. The funding would have been used for Labor
Depariment booth space rental.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, SB 2007

House Appropriations Committee
Government Operations Division

Q Conference Committee

Hearing Date March 4, 2003

Tape Number Side A Side B Meter #
1 XX
/ _
Committee Clerk SignatureWm’{ Céz
/ v

Minutes: Mark Bachmeier, Commissioner of Labor shared written testimony in support of
SB2007. He noted his department has received added responsibilities in the 1999 biennium and
the 2001 biennium. In response to a question from Rep, Warner he shared the Human Rights
Director spends half time in Fargo and half time in Bismarck. She resides in Fargo and is officed
in the State Human Services building in Fargo rent free. We do have an allotment for housing
expenses while she is in Bismarck, approximately 2 times a month, In response to a question
from Rep. Koppelman regarding the 2 human right amendments Mr, Bachmeier shared his
departments federal funds are collected through a working share agreement with Federal
Agencies. His department combines investigations when applicable and hands the investigations
at the local level, His department is in the final year of capacity building with these funds and
HUD. They will experience a slight reduction in revenue, however these dollars will be

recouped in other areas, thus it will be evened out.
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Page 2

Government Operations Division
Bill/Resolution Number SB 2007
Hearing Date March 4, 2003

Rep. Warner asked about the departments retention,

Mark Bachmeler Our retention rate is excellent, it speaks to the commitment and dedication of
our staft,, it’s not because of high wages. I expect to have the classifications of our investigators
reviewed, I anticipate they will all be reclassified to a Level 11,

Rep. Kroeber asked about the backlog issues of the department

Mark Backmeier responded only 1 FTE was assigned to the Equal employment issues. Those
complaints grew in the 90’s, | FTE wasn’t enough to deal with the workload. We have

addressed that through changes within our department and overtime, We are close to completing

our caseload on a timely basis, We have dealt with approximately 125 Equal Employment cases
in the last year, our current total case load is approximately 450,

Hearing no further testimony, Chairman Carlisle closed the hearing.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2007

House Appropriations Committee
Government Operations Division

' Q Conference Committee

Hearing Date March 12, 2003
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Minutes: Committee Work:
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f) Rep. Warner made a DO PASS motion on Amendment 38030.0201 which would restore

$1500 removed by the Senate, second by Rep. Kroeber. Motion carries 9 yeah, 0 nay, 0

absent and not voting,

Rep. Koppelman if the committe was going to have additional discussion with Mark

Bachmeier or move the budget through. He commented, it is the responsibility of this committee
to not agree or disagree with the Senate, but to examine the budget.
Sandy, OMB advised the committee, Mr, Bachmeier has been elected National President for the

his association, He has indicated he would resign that position due to lack of funding ie: travel,

etc. She indicated the Governor’s office Is trying to encourage him to continue, it is good for the

state and good for him,

Rep. Skarphol asked what amount is needed?
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Government Operations Division
Bill/Resolution Number SB 2007
Hearing Date March 12, 2003

Sandy, OMB advised the committee an additional $50,000 was added to the budget and the
Senate maintained that amount. She will provide a written response.

Rep. Koppelman will follow up with the Labor Commissioner.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2007

House Appropriations Committee
Government Operations Division

Q) Conference Committee

Hearing Date March 18, 2003

Tape Number Side A Side B Meter #
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Minutes:Committe¢ Work

Rep. Koppelman explained amendment .0202. He noted the labor commissioner DID NOT ask
for the additional funding added to this budget. The $4,000 added over the course of the |
biennium is being added for the travel expense necessary for his term as President of his national !
association, This term will be beneficial to the Comrnissioner and the State of ND. He noted

the Labor commissioner has a reputation of being a frugal manager.

Rep. Warner also expressed to the committee, the Labor Commissioner’s willingness to

accommodate and the ease of working with him and his department.

A reconsider motion on amendment 38030.0201 was made by Rep. Thoreson, second by

Rep. Carlson, Hearing a unanimous VOICE VOTE, the motion carried.
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3 Rep. Koppelman made a DO PASS motion on Amendment 38030.0202, second by Rep.

Page 2

Government Operations Division
Bill/Resolution Number SB 2007
Hearing Date March 18, 2003

Carlson. ROLL CALL VOTE....8 YEA ONAY 1ABSENT (SKARPHOL)

Motion carries,

A Do Pass as Amended on SB 2007 was made by Rep. Koppelman, second by Rep. Warner,

ROLL CALL VOTE.....3 YEA ONAY 1ABSENT (SKARPHOL)

Motion carries.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2007
House Appropriations Committee

Q Conference Committee

Hearing Date 04-02-03
Tape Number Side A Side B Meter #
1 X X 50.5 - 4.7
Committee Clerk Signature j
Minutes:

Chairman Svedjan Opened SB 2007 for discussion. A quorum was present.
Rep. Koppleman [ move amendment .0204 to SB 2007. 2nd by Rep. Cariisle.

Rep. Koppleman We reinstated the §1,500 for booth rental.

Motion Carries

Rep. Warner The Labor Commissioner does an excellent job.

Rep. Koppleman [ move a Do Pass As Amended. 2nd by Rep. Warner. Motion Carries

19-0-4. Rep. Koppleman will carry this bill on the floor.

el R - —-

[ONpROTESSY = PR,

{e images on this film are accurate reproductions of records delivered to Modern Information Systems for mterofiiming and '
mo"'f??%"i't thomr‘mlnr course of business. Th:p photographic process meets standsrds of the American National standards Inst tu:'o
(ANST) for archivel microfilm., NOTICEs 1f the filmed image above {s less,legible than this Notice, {t {s due to the quality of the

docunent belng 1(med. KJLhQ DUOOL A . ]’,QQ /D-./I-/~D.3

Operator’s Signature Date

ol




1 S T

;-
fi
= g

e 2ad
B

38030.0201 Prepared by the Leglslative Councll staff for
Title. House Appropriations - Government
Fiscal No. 1 Operations

March 12, 2003

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2007

Page 1, line 10, replace "169.213" with "160.713"
Page 1, line 11, replace 1,104,777 witn ™ 106,277" |
Page 1, line 13, replace "g74,829" with "876,329"

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2007 - Labor Commissioner - Houro Action
EXECUYIVE GENATL HOUSE HOUSE
BUDGET VERSIUN CHANGES VERSION
Salaries and wages $956,888 $9456,564 $845,564
Oparating expenses 160,713 169,218 $1,600 180,713
Total all funds $1,118,801 $1,104,777 $1,600 $1,108,277
Less estimated income 292,460 229,948 —— 229,948 ,
General fund $884,141 $874,620 $1,600 $876,320 !
FTE 10.00 10.00 0.00 10,00
(ﬂ'm\ Dept. 406 - Labor Commissioner - Detall of House Changes p
) INCREABES {
FUNDING :
e FOR TOTAL
OPEHRATING HOUSE
EXPENSES } CHANGES
Salarles and wages
Oparating expenses $1,600 $1.600
Total all funds $1,600 $1,800
Less estimated incoms ——— —
General fund $1,600 $1,600
ETE 0.00 0.00

e’
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Date:03-18-03
Roll Call Vote# 4

2003 HOUSE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTION NO. SB 2007
House Appropriations: Government Operations Division Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Reconsider Amendment 38030.0201

Motion Made By __Rep

| Represees
) Chairman Carlisle
| Vice Chairman Carlson

. Thn Seconded By Rep. Zarls

g R S———

eresentatives

Rep. Timm

’ Rep. Glassheim
| Rep. Kroeber

| Rep, Warner

VOICE VOTE

Total (Yes) 9 No 0

Absent

Floor Assignment  Thoreson

If the vote is on an amendment, briefly indicate intent: ‘
See attached amendment ;

o e ———

The miorographic images on this f1lm are accurate reprocictions of records delfvered to Nodern Information Systems for microfd lmin? od .
were filmed fn the regular course of business. The photographic process meets standards of the American National Standerds Institute
(ANSI) for archival microfilm. NOTICEt 1f the tilmed image above §s Less,legibie than this Notice, it {s due to the quality of the

document befng filmed. )
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38030.0202 Prepared by the Legislative Councll staff for
Title. Representative Koppelman
Fiscal No. 2 March 17, 2003
l/ ‘ , i
PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2007
Page 1, line 10, replace "159,213" wit! *164,713" i
!
Page 1, line 11, replace "1,104,777" with "1,110,277"
Page 1, line 13, replace "874,828" with "880,328"
Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2007 - Labor Commissioner - House Action |
EXECUTIVE SENATE HOUBE HOUSE #
BUDGET VERSION OHANGES VERSION %
Salaries and wages 965,008 $045,564 $945.584 | .
Operaling expenses 180,743 169.213 $6.600 164,713 }
Total sl funds §1,116,601 $1,104,777 $65,600 $1,110,277 ) }
Less setimated inboms 232,480 229.048 220.848 \§
General fund $884,141 $874,820 $5,500 $880,329 3
FTE 10.00 10.00 0.00 10.00 2
Dept. 406 - Labor Commlissioner - Detall of House Changes '
Q RESTORES INCREASES
’ FUNDING FUNDING
- FOR FOR TOTAL
OPERATING  OPERATING HOUSE
EXPENSES !  EXPENSES? OHANGES |
Salaries and wages :
Operating expenses $1.500 $4.000 35.600 ; \
Total all funds $1,600 $4,000 45,500 :
Less estimated income . , "
General fund $1,800 $4,000 $5,500 ;
FTE 0.00 0.00 0.00 f
1%WtrmmfundMMM.m!mmvnmdmndeuromovadbyans«san. The tunding is for Labor Department booth g
i m'up.uon It the Nadional O et o Comarmman z'ma"’y&&oﬂmwmm fund for travel % Wi the ‘
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Date:03-18-03

N Roll Call Vote # 4
‘ ‘ "
2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2007
House  Appropriations; Government Operations Division Committee
Check here for Conference Committee
Legislative Council Amendment Number 38030.0202
Action Taken Do Pass on Amendment 38030,0202
: Motion Made By __Rep. Koppelman Seconded By Rep. Carlson
5 i Representatives Representatives
, Chairman Carlisle
Vice Chairman Carlson
Rep. Koppelman
| Rep. Skarphol _ ,‘
| Rep. Thoreson _ ‘ \

- | Rep. Timm
| D ) Rep. Glassheim

i Rep. Kroeber
¥ Rep. Warner

i
| Total (Yes) 8 No 0
|

Absent i

Floor Assignment  Koppelman

If the vote is on an amendment, briefly indicate intent:
See attached amendiment

[EN

The micrographic images on this f{(m are accurate reproductions of records delivared to Modarn Information Systems for microtiim! ad '
were filmed in the regular course of business., The photographic process meets standards of the Amerfcan National Standards Institute -

(ANSI) for archival microfiim, NOTICE: 14 the filmed Image above jo leas,legible than this Notice, ft is due to the quality of the
docurent being f{imed. ) . /
\Jden UYL [0 JH- 53
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Date:03-18-03

Roll Call Vote # 5

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES

House

BILL/RESOLUTION NO, SB 2007
Appropriations: Government Operations Division

Comimnittee

Legislative Council Amendment Number

Action Taken

Check here for Conference Committee

38030.0202

Do Pass as Amended

Motion Made B
R

Reprsentatl

Rep. K pelman

Representatives

| Chairman Carlisle

Vice Chairman Car

Ison X

Rep. Koppelman

| Rep. Skarphol

| Rep. Thoreson

¢

| Rep. Timm

| Rep. Glassheim

| Rep. Kroeber

Rep. Warner

PP 10 1< |

Total  (Yes) _
Absent
Floor Assignment

Koppelman

If the vote is on an amendment, briefly indicate intent:

See attached amendment
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REPORT OF STANDING COMMITTEE (410)
April 3,2003 12:45 p.m.

5B 2007,

recommends AMENDME

as engrossed: Appropriations Committee
TS AS FOLLOWS and when so amended, recommends

:“ ‘.:l W

0

'

Module No: HR-60-6633 ;

Carrler: Koppe

iman

Insert LC: 38030.0204 Title: .0300
REPORT OF STANDING COMMITTEE

(Rep. Svedjan,

Chairman)

DO PASS (19 YEAS, 0 NAYS, 4 ABSENT AND NOT VOTING). Engrossed SB 2007
was placed on the Sixth order on the calendar.

Page 1, line 9, replace "

Page 1, line 10, replace

945,564" with "944 532"
"169,213" with "158,313"

Page 1, line 11, replace "1,104,777" with "1,102,845"

Page 1, line 12, repiace
Page 1, line 13, replace

Renumber accordingly

"229,948" with "229,698"
"874,829" with "873,147"

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2007 - Labor Commissioner - House Action

EXECUTIVE SENATE HOUSE HOUBE
BUDGET VERSION CHANGES VERSION

Salarles and wages $066,888 $945,564 ($1,032 $044,532
Operating expenses 160,713 169,213 800 168,013
Total all funds $1,118,60t $1,104,777 ($1,832) $1,102,846
Less estimated income 232460 20,948 {2560) 220,808
General fund $684,141 $874,828 {$1,682) $873,147
ETE 10.00 10.00 0.00 10.00
Dept. 406 - Labor Commissioner - Detail of House Changes

REDUGES THE REDUCES

RECOMMENDED RESTORES INCREASES FUNDING FOR
FUNDING FOR FUNDING FOR FUNDING FOR INFORMATION TOTAL
HEALTH OPERATIN OPERATING TECHNOLOGY HOUSE

INSURANCE 1 EXPENSES EXPENSES I cosTs 4 CHANGES
Sularles and wages ($1,032) ($1 033
Operating expenses $1,600 $4,000 ($5,400) Lsgo
Total ali funds ($1,032) $1,600 $4,000 {$6,400) ($1,832)
Less estimated Income (250) 260
Qeneral fund ($782) $1,600 $4,000 ($6,400) {$1,682)
FTE 0.00 0.00 0,00 0.00 0.00

1 This amendment reduces funding for state employee health Insurance premlums from $493 par month 10 $488,70 per month,

2 This amendment resiores funding of $1,500 from the goneral fund that was removed by tha Senate, The funding Is to be used for Labor

Dspartment booth rental space.

3 ‘Thla amendment Increases funding for operating expenses by $4,000 from the general fund for ravel expenses assoclaled with (he
commigslonar'a participation in the Natlonal Agsociation of Govarnment Labor Officlals,

4 This amendment reduces funding for Information technology by $6,400 from the general fund, which represents a reduction in Information
tachnology funding from the general fund of approximately 20 percent,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2007
Senate Appropriations Committee
& Conference Committee

Hearing Date April 10, 2003

Tape Number Side A Side B Meter #
2 X 622 - 1250

Committee Clerk Signature Qdﬁ./(\ M M{‘(\’

Minutes:

SENATOR KRINGSTAD opened the conference committee for SB 2007,

Roll call w. s read. Members present: SENATOR KRINCSTAD, SENATOR THANE,
SENATOR MATHERN, REPRESENTATIVE KOPPELMAN, REPRESENTATIVE
THORESON, and REPRESENTATIVE KROEBER,

REPRESENTATIVE KOPPELMAN explained the House amendment changes.

There were basically four footnotes on the amendment that the House made to the bill. Two are
of them are perfunctorily that we did to every budget. (1) The adjustment to the health insurance
premium; (2) The 20% allotment in IT (that is subject to discussion); (3) Restores funding of
$1,500 from the general fund. Looked at use - for booth rental space for the labor commissioner
to make appearances at various functions around the state and explain what their offices does -
expanded in addition traditional labor matters and housing discrimination issues, they also deal

with human rights issues .... ; and (4) Increased funding for operating expenses to $4,000, ... an

PIR RN . S s b

{ # racords delivered to Modern Information Systeme for mtarofiiming and
oA e o rao of businest, "%ﬁfﬁr%g p;ocesa meets standurds of the American National Standards Institute

ree of busfness. The
2‘253:?'5’3?"&'3&'&&':&‘3-2?5&“ ‘Nonce: 1 the f1lmed image above {6 less,legible than this Notice, it {s due to the quality of the

document being f1imed. q&m DQDQ N K ?Q,Q /0 /11293
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Page 2

Senate Human Services Committee
Bill/Resolution Number SB 2007
Hearing Date April 10, 2003

issue we became aware of as the session grew. ..., Commissioner dues in budget but no travel
benefits to represent commissioner for two meetings per year. Labor Commissioner is president
of National Association of Government Labor Officials. One of the meetings is held in the home
state of the president and so, by allowing him to participate in attending these meetings, we are
also drawing this entire group to North Dakota ..., tourism .... positive thing .... !
SENATOR MATHERN: REPRESENTATIVE KOPPELMAN did a good job explaining

changes ..., suggest accede to House amendments and further amend on IT ..., leave that to the

next meeting.

i A A N L R L L eyl e e kR

SENATOR KRINGSTAD adjourned the committee discussion.

e e e o————— ——

| | forat! ming and
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2007 Conference Committee Vote
Senate Appropriations Committee
& Conference Committee

Hearing Date 4-18-03

Tape Number Side A Side B Meter #
l X 0-400

Committee Clerk Signature <§4U160Aa-« D/‘Wl St~

Minutes: CHAIRMAN KRINGSTAD opened the conference committee to SB 2007, Roll was

called, all members were present.

(Meter 7) SENATOR KRINGSTAD proposed amendment (38030.0205). He then made a
motion to further amend $1,000 out of the operating expenses from footnote 3 on amendment
(38030.0205), SENATOR THANE seconded. He explained he felt there was too much in there
with the $4,000 increase and the labor commissioner could hand that by consolidating the
additional operating expenses. Any questions?

(M103) REPRESENTATIVE KOPPELMAN stated he was going to respectfully resist the
motion because he feels when they looked at the $4,000, it deals with travel for the
commissioners presidency of the national association of government labor officials. The trip
averages about 1$1,200-$1,500 per trip so actually they had discussed placing $4,000 to $6,000
when discussed with the labor commission, He had pushed for a leaner number so it ended up at

$4,000. He feels it is already a fairly lean budget and probably hold at that,

o
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Page 2 i
; Senate Appropriations Committee |
' Bill/Resolution Number SB 2007 conference committee
‘ Hearing Date 4-18-03
I

‘/‘7\ (Meter 183) A roll call was called, the motion to further amend failed to pass 2 yeas, 4 nays.
(Meter 229) REPRESENTATIVE KOPPLEMAN made a motion to PASS THE AMENDMENT
(38030.0205) from Legislative Council. It is his understanding the only change was the addition
of the IT resolution, otherwise the same as before. The House recedes from the House
amendment and the conference committee further amends. There was a second by SENATOR
THANE., A roll call vote for the amendment passed with a vote of 6 yeas, 0 nays. ;
(Meter 343 ) REPRESENTATIVE KOPPLEMAN made a motion of a DO PASS AS ~
AMENDED, with a second by REPRESENTATIVE THORESON. A roll call vote of 6 yeas, 0

nays passed the bill. SENATOR MATHERN to carry the bill. é

WA e
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The mfcrographic Images on thie f1lm are accurate reproductions of records delivared to Modern Information Syatems for mtoroﬂlm!nf and
a were filmed in the regular course of business. The photographic process meets standards of the Americen National Standards Inst{tute :
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2007
Senate  APPROPRIATIONS Committee

X Check here for Conference Committee

| ie>
Legislative Council Amendment Number __Mh.l,ncl ﬁ/ 000 JZ W h
v

Action Taken Do Pass )
Motion Made By l iy n f;,q,«ﬁ‘-”t— Seconded By %‘.[Aw

Senators Yes

Senator Kringstad Representative
Koppelman

Senator Thane ' | Representative Thoreson
Representative Kroeber

Total (Yes) (e No 4'

Absent 7)'\04’\01/* »30/ M

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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38030.0206 Prepared by the Leglslative Councll staff for
Tltle.0400 Conference Committee
Fiscal No. 1 April 18, 2003
‘ PROPOSED AMENDMENTS TO ENGROSSED SENATE BiLL NO, 2007
That the House recede from Its amendments as printed on pages 1118 and 1119 of the Senate
Journal and pages 1237 and 1238 of the House Journal and that Engrossed Senate Bill
No. 2007 be amended as follows:
Page 1, line 9, replace "945,564" with "944,632" ’
Page 1, line 10, replace "169,213" with "163.113" :
Page 1, line 11, replace "1,104,777" with "1,107,645"
Page 1, line 12, replace "229,948" with "228,698" ‘
Page 1, line 13, replace "874,829" with "877,947" |
Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT: ;'
Senate Blll No. 2007 - Labor Commissioner - Conference Committee Action f
CONFERENCE  CONFERENCE COMPARISON !
EXECUTIVE SENATE COMMITTEE COMMITTEE HOUSE T :
BUDQET VERSION CHANGES VERSION VERSION HouUsE :
Salarles and wages $955,888 $946,564 ($1,032) $944,632 $944,532
f':’) Operaling expenses 180,713 159,21 3,800 163,113 158,313 $4,800 :
I\HW Tolal all funds $1,116,801 $1,104,777 $2,868 $1,107,646 $1,102,845 $4,800 ;
Lass eslimated income 232,460 220,948 (260} 229,608 229,698 — j»
General fund $884,141 $874,620 53,118 $977,847 $870,147 $4,800 ‘
FTE 10,00 10.00 0.00 10.00 10.00 0,00 ‘
Dept. 406 - Labor Commissioner - Detall of Conference Committee Changes ‘
REDUCES REDUCES
AECOMMENDED  RESTORES INCREASES  FUNDING FOR TOTAL
FUNDING FOR  FUNDING FOR  FUNDING FOR  INFORMATION  CONFERENGE
HEALTH OPERATING OPERATING  TECHNOLOGY  COMMITTEE
INSURANCE EXPENSES 2 EXPENSES COSTS 4 CHANGES
Salarles and wages ($1,032) ($1,032)
, Cperating expenses $1.600 $4,000 (51,800} 3,800
Total afl funds ($1,032) $1,600 $4,000 (81,600} $2,868
! Less estimated Income (280) 260
‘ General fund ($762) $1,500 $4,000 ($1,600) $3.118
FTE 0.00 0.00 0.00 0.00 0.00

| This amendment reduces funding for state employee health Insurance premiums from $493 to $485.70 per month.

2 This amendment restores funding of $1,500 from the general lund that was removed by he Senate. The funding Is 10 be used for Labor
Depariment booth ranlal space,

3 This amendment Increases funding for operating expenses by $4,000 from the general fund for travel expenses assaclated with the commissioner's
participation In the Nalional Assoclation of Governmant Labor Oftleials,

4 This amendment reduces funding for Information technology by $1,800 from the general fund, which represents a reductian I information
tachnology funding from the general fund of approxlmataly § parcent. The House had reduced funding for Informatlon technulogy by $68,400 lrom

the general lund, a raduction of approximataly 20 percent,

Page No. 1 38030.0205
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N Roll call vote # 2~

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2007

Senate APPROPRIATIONS Commitlee

L1 Check here for Conference Committee i

Legislative Council Amendment Number 1,30 30 .020 g

Action Taken Ds g Ass  Powt nSnant

Motion Made By KD()M AN/ 2aN Seconded By kﬁ\ﬂ«l\,L
ML

Representatives

Ko}omlhm,h
kKAM[HA—/

5 Total (Yes) é) No O
| Absent #Wﬂ M a % pﬂ A
Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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N Roll call vote # 3

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO, 007

Senate  APPROPRIATIONS Committee
E@ck here for Conference Committee
' -~
Legislative Council Amendment Number 5 %030 6203
Action Taken D o p ADS
Motion Made By __K_QFQ‘%QW Seconded By _\j hewonr
o Senators Yes | No Representatives Yes | No
K e Konaedin cun v
[ j gp' v v
= d Keotborye v

Total  (Yes) l No O
Absent rFZ7a
Floor Assignment YN ot

If the vote is on an amendment, briefly indicate intent:
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Module No: SR-71-7940
Insert LC: 38030.0205

REPORT OF CONFERENCE COMMITTEE (420)
April 18, 2003 12:31 p.m.

REPORT OF CONFERENCE COMMITTEE
SB 2007, as engrossed: Your conference committee (Sens. Kringstad, Thane, Mathern and
Reps. Koppelman, Thoreson, Kroeber) recommends that the HOUSE RECEDE from :
the House amendments on SJ pages 1118-1119, adopt amendments as follows, and j
place SB 2007 on the Seventh order: |

That the House recede from its amendments as printed on pages 1118 and 1118 of the
Senate Journal and pages 1237 and 1238 of the House Journal and that Engrossed Senate

Bill No. 2007 be amended as follows:

Page 1, line 9, replace "945,564" with "944,532"
Page 1, line 10, replaca "159,213" with "163,113"
Page 1, line 11, replace "1,104,777" with "1,107,645"
Page 1, line 12, replace "229,948" with "229.698"
Page 1, line 13, replace "874,829" with "877,947"
Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bili No. 2007 - Labor Commissioner - Conterence Committee Action

CONFEHRENCE CONFERENCE GCOMPARISON
EXECUTIVE SENATE COMMITTEE COMMITTEE HOUSE TO
BUDQET VERSION CHANGES VERSION VERSION HOUSE

Salarles and wages $065,068 $946,6684 ($1,032) $044,632 $944,632
Operaling expenses 180,713 169,213 3,800 183,113 168,313 $4.800
Tota! all funds $1,116,601 $1,104,777 $2,868 $1,107,646 $1,102,845 $4,800
Less eslimated incoms 232,440 220,948 260 229,698 220,608 e
Qeneral fund $884,144 $6874,829 $3,118 $877.947 $873,147 $4,800
FTE 10.00 10.00 0.00 10.00 10.00 0.00

Dept. 406 - Labor Commissioner - Detail of Conterence Committee Changes

REDUGES

—~

REDUCES
RECOMMENDED AESTORES INCHEASES FUNDING FOR TOTAL
FUNDING FOR FUNDING FOR FUNDING FOR INFORMATION CONFERENCE
HEALTH OPERATING OPERATIN TECHNOLOUY COMMITTEE

INSURANCE 1 EXPENSES 2 EY.PENSES 00sTs 4 CHANGES
Salarles and wagyes ($1,032) ($1,032)
Operaling expenses $1,600 $4,000 ($1,800) 3,900
Tolal all junds ($1,032) $1,600 $4,000 ($1,800) $2,668
Less estimaled Income (260} e SR e (250
Genaral fund {$762) $1,600 $4,000 {$1,600) $3,118
FTE 0.00 0.00 0.00 0.00 0.00

1 This amendment raduces tunding for state employes health Insurance pramiums (rom $493 lo $488.70 per month,

Daparitnent booth reital apace.
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‘ REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-71-7940 /
| April 18,2003 12:31 p.m. :

Insert L.C: 38030.0205

3 This amendment Increases funding for operating expenses by $4,000 from the general fund for travel expenses assoclaled with the
~~ commissloner's particlpation In the Nallonal Assoclation of Government Labor Officlals,

4 This amendment reduces funding for Informatlon lachnology by $1,600 from the general fund, which represents a reduction in information
tachnology funding from the general fund of approximately 6 percent, The Houss had reduced funding for Information technology by $8,400 from
the general fund, a redustion of approximately 20 parcent,

Engrossed SB 2007 was placed on the Seventh order of business on the calendar.
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Prepared by the North Dakota Legislative Council

staff for House Appropriations
February 28, 2003

—Jepartment 406 - Labor Commissioner
enate Bill No. 2007

FTE Positions Generai Fund Other Funds Total
2003-05 Executive Budget 10.00 $884,141 $232,460 $1,116,601
2001-03 Leglslative Appropriations 10.00 863,762! 231,212 1,084,964¢
Increase (Decrease) 0.00 $30,389 $1,248 $31,637

! The 2001-03 general fund appropriation Is the amount appropriated by the 2001 Legislative Assembly and does not Include a
reduction of $8,964 relating to the 1.06 percent budget allotment ordered by Governor Hoeven in July 2002,
2 The 2001-03 appropriation amounts inciude $6,680, $5,330 of which is from the general fund, for the agency's share of the

$6 million funding pool appropriated to the Office of Management and Budget for special market equity adjustments for classifled
employees. The 2001-03 appropriation amounts do not include $80,214 of additional speclal funds authority resulting from

Emergency Commission actlon through March 2002,

M General Fund Wl Special Funds

Agency Funding FTE Positions
; $1.00 10.60
; $0.80 1 1
; $0.80 10,00 = e 1990
! $0.70 9:50 7
? 2 $0.60 8.00 }

£ $0.50 8.50

i [ 2 s0a0 8.00 /
CON seao 750 /
LA 8020 ‘ , ﬂ‘{
! $0.10 7,00
! $0.00 : . 6.50
| 199799  1999-2001 2001-03  2003-05 1997-99 1999-2001 2001-03  2003-05
! Executive Executive
g Budget Budget
)

First House Action
Attached Is a summary of the first house changes.

Executive Budget Highlights
(With First House Changes Noted)

General Fund Other Funds Total

1, Decreases funding for operating expenses. The Senate decreased ($90,304}) ($90,304)

funding for operating expenses by $1,600 from the general fund.

Major Related Legislation

Senate Bill No. 2070 - Licensure of employment agencies - This bill provides that employment agencles charging service fees or
any other charges exclusively to employers are not required to be llcensed by the Labor Commissioner.
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STATEMENT OF PURPOSE OF AMENDMENT:

“enate Bill No. 2007 - Funding Summary

02/28/03

Executive Senate Senate
: Budget Changes Verslon
i Labor Commissioner
i Salarles and wages $955,888 ($10,324) $945,564
"r Operating expenses 160,713 (1,500) 159,213
Total all funds $1,116,601 ($11,824) $1,104,777
: Less estimated incotne 232,460 (2,512) 229,948
5 General fund $884,141 ($9,312) $874,829
: FTE 10.00 0,00 10.00
Bill Total
Total all funds $1,116,601 ($11,824) $1,104,717 :
Less estimated income 232,460 (2,512) 229,948 :
QGeneral fund $£884,14] ($9,312) $874,829
FTE 10.00 0.00 10.00
Senate Bill No. 2007 - Labor Commissioner - Senate Action :
Executive Senate Senate
Budget Changes Version
Salaries and wages $955,888 ($10,324) $945,564
Operating expenses 160,713 (1,500) 159,213 o
o~ Total all funds $1,116,601 ($11,824) $1,104,777 ( :
| \' Less ¢stimated Income 232,460 (2,512} 229,948 TR
General fund $884,14) ($9,312) $874,829 ‘
FTE 10,00 0,00 10.00

Department No. 406 - Labor Commissioner - Detail of Senate Changes

Decreases
Removes Funding For
Recommended Operaling Total Senate
Salary Increase’ Expenses Changes
| Salarles and wages (810,324) (§10,324)
f Operating expenses (1,500) (1,500)
: Total all funds ($10,324) ($1,500) ($11,824)
i’ Less estimated iticone (2,512) 0 (2,512)
| General fund ($7,812) (51,500) ($9,312)
FTE 0.00 0.00 0.00

' This amendiment removes the Governor's recommendation for state employee salary increases and retains the recommended state
payment for health insurance premiums.

; 2 This amendment decreases funding for operating expenses by $1,500 from the general fund, The funding would have been used for
J Labor Department booth space rental, (‘l
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State Capitol - 13th Floor
600 E Boulavard Ave Dept 406
-~ Bismarck, ND 58606-0340

Ny Mark D. Bachmeler Q >
Commissionar Department of comall abor@state mdus
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January 16, 2003

Honorable Rick Berg

Majority Leader

North Dakota House of Representatives
State Capltol

Blsmarck, ND 58505

Honorable Bob Stenehjem
Majority Leader

North Daketa Senate
State Capltol

Bismarck, ND 58506

P N Y

Dear Representative Berg and Senator Stenehjem:

| am happy to respond to your January 8, 2003 letter requesting information about the
purposes of the Department of Labor and how we measure our performance at carrying

ﬁ;;}» out our responsibliities.

The Department of Labor Is a regulatory agency with two primary areas of responsibility.
First, the office of Labor Commissioner Is responsible for prescribing standards and
enforcing laws relating to wages and working conditions of employment. Secondly, the
Human Rights Dlvision within the Department of Labor Is responsible for enforcing North
Dakota’s antl-discrimination laws. Both of these primary responsibilities entall
Investigating complaints, resolving disputes, and educating the public about rights and
responsibilites under state labor and human rights laws.
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We measure the achlevement of our purpose in a number of ways:

KSR i

Counts of telephone, email, and In-person inquiries from the public
Numbers of educational presentations dellvered throughout the state
Counts of brochures and other informational materials distributed
Numbers of complaints and disputes resolved

EZ T
® & o o

PR A=

The Department would appreclate the legislature's support for our budget rcquest as it
exists in the Governor's Executive Recommendation. In addition, the Department has
Introduced several agency bills, two of which we belleve would improve the efficlent use
of resources by our agency., With HB 1082, we are proposing to eliminate a duplication
In the process to be undertaken by the Commissioner of Labor when prescribing
standards for wages and working conditions and with SB 2067 we are proposing to
eliminate an antiquated regulatory function, employment agency licensing.

P

Telephone: (701) 328-2660 ND Toll Free: 1-800-682-8032 Fax: (701) 328-2031 TTY: 1.800-366-6888
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We can help the public better understand our purpose and evaluate our effectiveness by
doing more to make the public aware of the services we provide. We are currently
developing an “At-A-Glance” report for that very purpose. The report will summarize all
of the agency's services each month in an easy-to-understand format for public
consumption. The reports will be posted each month on our agency website.

| hope this Information is adequate to your purpose. If not, or if you have questions
about any of the information we provided, please call me anytime.

Sincerely,

Mok ) b fonsiny

Mark D. Bachmeier
Commission of Labor
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State Capitol - 13th Floor
800 E Boulevard Ave Dept 406
Bismarck, ND 685606-0340

| Mark D. Bachmeler o -
Department of i
Testimony on SB\2007

Prepared for the
Senate Appropriations Committee

John Hoeven
Governor

January 17, 2003 7

Chairman Holmberg and members of the Senate Appropriations Committee, good ‘|
morning. For the record, | am Mark Bachmeier, Commissioner of Labor. i

J

As you know, the Department of Labor has been given significant new responsibilities by

. the Leglslative Assembly during the past two leglslative sessions. Today, the
department carries out all of the traditional responsibllities of the Office of the Labor
Commissloner relating to wages and working conditions of employment in the state and
also administers the provislons of the North Dakota Human Rights Act and the North
Dakota HouslIng Discrimination Act. Under these antl-discrimination laws, the
department Is responsible to:

¢ Recelve and Investigate complalints alleging discriminatory practices;
m + Emphasize conciliation to resolve complaints;
' ¢ Provide administrative hearings on complaints in which reasonable cause is found to

believe that a discriminatory practice has occurred;

» Foster prevention of discrimination through education about the rights and
responsibllities provided under North Dakota human rights laws;

¢ Conduct studies relating to the nature and extent of discrimination in the state; and

¢ Make reports recommending legislative or other action to carry out the purposes of
North Dakota human rights laws.,

R T ST N T T B M s e B

In carrying out all of our responsibilities during the first eighteen months of the current
biennium, we have:

Resolved 370 claims for unpald wages and collected $143,094 for workers,
Negotiated 36 additional Informal settlements in wage disputes and collected an
additional $13,572 for workers;,

Resolved 57 Informal complaint inquiries alleging noncompliance with state labor
laws,

Issued 2,132 Employment and Age Certificates (work permits) to 14 and 15 year old
workers;

Resolved 172 employment discrimination complaints,

Resolved 36 housing discrimination complaints;

Resolved 5 complaints alleging discrimination in public accommodations;
Resolved 3 complaints alleging discrimination In public services;

Resolved 28 complaints alleging employment retaliation under the state’s

. whistieblower law;
¢ Provided over 100 presentations on labor and anti-discrimination laws to groups

around the state;
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¢ Llcensed 23 employment agencles in the state;

Received an average of 1,042 telephone, emall, and “walk-In" inquirigs from cltizens
around the state each month;

» Developed and launched a new agency web site organized around the services
provided by the department and contalning expanded human rights coverage and
access to informational brochures and complaint forms; and

* Contracted a study of public perceptions of discrimination In the state.

In addition, we have made significant organizational changes to integrate our new

’ human rights responsibllities and traditional labor functions, to concentrate the agency's
resources In direct customer service areas, and to make our case management
processes as efficient as possible. These improvements have included:

* Agency Reorganization. We reorganized the agency functionally into two primary
areas, Adminisiration and Case Management. The Administrative area includes
personnel responsible for administrative and support functions of the agency and the
Case Management area encompasses personnel responsible for programmatic
functlons In all areas. Currently, seven of the agency's ten staff are dedicated to our

case management area.

¢ Human Rights Director. We reassigned the dutles of the Deputy Labor
- Commissioner/Human Rights Director position to oversee all aspects of the
:) department'’s entire case management area. The Human Rights director today
dedicates full time to managing the department’s complaint caseload. She works
directly with investigative staff on investigations, conducts legal research, and
performs a varlety of other dutles related directly to complaint processing. This
change effectively redirected a full position to our case management area.

¢ Business Manager. We reassigned the dutles of the Administrative Assistant
position to have primary responsibility for overseeling the day-to-day administrative
functions of the agency. Some of the functions reassigned to the Business Manager
were previously performed by the Deputy Labor Comriissioner position.

o R L e = QL

o Investigative Staff. We created an Investigative team with all six full-time
Investigators working together to investigate complaints of all types. The team meets
weekly as a group, along with the Human Rights Director, to act as resources for one
another, (o ensure that all investigations progress, and to make group decislons
about the disposltions of complaints. Today, declsions about every human rights

! complalnt are made collectively by this group of seven.

-,

¢ Complaint Procedures. We are working to creating a single process for the
management and investigation of all types of complaints. We will utilize consistent
terminology and a common set of procedures and guidelines to make complaint
Intake and investigation more efficient and to facilitate the cross training of
investigative staff. One of our plans In this area Is to Improve the complaint intake
process by taking complalnts through telephone and in-person interviews with
~\_) complalnants and reducing or eliminating the use of paper Intake forms.
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» Information and Case Management Database, We are developing a single software
application to integrate data relating to all services provided by the department. The
hew system will store statistical records for all services and will contain case
management tools for complaints that will automate intake interview procedures,
standard correspondence, and the production of Investigative reports. Today, we are
utilizing parts of the new system while others remain under development.

The Governor's Executive Recommendation, contalned in SB 2007, proposes a total
approprlation for the department for the 2003-05 biennium, excluding the compensation
package, that |s essentlally the same as our total appropriation for the current blennium.

The blll proposes a total appropriation of $1,116,601. Of that, $30,462 is for the
recommended compensation package. Excluding that amount, the recommended
appropriation is $1,086,139, $232,460 In federal authority and $853,679 In general

funds.

Our original appropriation for the current blennlum was $1,078,384. $6,580 was added
for equity increases for quallfying agency staff, increasing our appropriation to
$1,084,964, $231,212 in federal authority and $853,752 in general funds.

We later requested and received an additional $80,214 in federal spending authority to
accept additional federal funding that we were able to secure above our original
appropriation for the blennlum. These one-time funds were expended on our web site
development, our discrimination survey, our new data system, and travel for some of our
Investigative staff to attend human rights Investigator training. They will not be avalilable

again during the 2003-05 biennium.

In total, our appropriation request In SB 2007 is $1,175 more than our current budget for
practical purposes, $1,248 more [n federal spending authorlty and $73 less in general
funds. One notable point is that this net Increase of $1,176 is a combination of an
Increase of $11,265 in our appropriation for salaries and wages and a decrease of
$10,090 in our appropriation for operating and equipment.

| belleve this Is a falr budget for our agency and that we can operate our programs on It,
| would appreciate your support for SB2007 and | would be happy to answer any

questions you may have.
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| John Hoeven State Capitol - 13th Floor !
! Governor 600 E Boulevard Ave Dept 408 f
; —_ Bismarak, ND 68506-0340 :
\ w Mark D. Bachmeler www state.nd.us/labor

Commissioner E-mail: labor@state.nd.us

Testimony on SB 2007 |
Prepared for the ;
House Appropriations Committee |

March 4, 2003

i
Chairman Carlisle and members of the House Appropriations Committee, good morning. *3
For the record, | am Mark Bachmeler, Commlssioner of Labor. |
|
[
i

As you know, the Department of Labor has been given significant new responsibilities by
the Legislative Assembly during the past two legistative sessions. Today, the
department carries out all v/ the traditional responsibliities of the Office of the Labor
Commissioner relating to wages and working conditions of employment In the state and
also administers the provisions of the North Dakota Human Rights Act and the North
Dakota Housing Discrimination Act. Under these anti-discrimination laws, the
department Is responsible to:

Receive and Investigate complaints alleging discriminatory practices;
Emphasize concillation to resolve complaints;
Provide administrative hearings on complaints in which reasonable cause is found to
believe that a discriminatory practice has occurred;

o Foster prevention of discrimination through education about the rights and
responsibilities provided under North Dakota human rights taws;
Conduct studies relating to the nature and extent of discrimination in the state; and
Make reports recommending legislative or other action to carry out the purposes of
North Dakota human rights laws.

O

In carrying out all of our responsibllities during the first eighteen months of the current
bieninium, we have:

Resolved 370 claims for unpald wages and collected $143,094 for workers;
Negotlated 36 additional informal settliements in wage disputes and collected an ‘
additional $13,672 for workers; ‘;

¢ Resolved 57 Informal complaint Inquiries alleging noncompliance with state labor ?
laws,

o Issued 2,132 Employment and Age Certlficates (work permits) to 14 and 15 year old

workers,

Resolved 172 employment discrimination complaints;

Resolved 36 housing discrimination complaints;

Resolved 5 complaints alleging discrimination in public accommodations;

Resolved 3 complaints alleging discrimination in public services;

Resolved 28 complalnts alleging employment retaliation under the state'’s

L
{ g 3 whistieblower law;
¢ Provided over 100 presentations on labor and anti-discrimination laws to groups
around the state;

Telephone: {(701) 328-2660 ND Toll Free: 1-800-5682-8032 Fax: {(701) 328-2031 TTY: 1-800-366-6888
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Licensed 23 employment agencies in the state;

Recelved an average of 1,042 telephone, email, and “walk-In" Inquiries from citizens
around the state each month;

Developed and launched a new agency web site organized around the services
provided by the department and containing expanced human rights coverage and
access to Informational brochures and complaint forins; and

Contracted a study of public perceptions of discrimination In the state.

In addition, we have made significant organizational changes to Iintegrate our new
human rights responsibllities and traditional labor functions, to concentrate the agency's
resources In direct customer service areas, and to make our case management
processes as efficient as possible. These improvements have included:

The slerographic images on this £1lm are accurate reproductions of records delivered to Modern Information Systems for microfiim!
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Agency Reordanization. We reorganized the agency functionally into two primary
areas, Administration and Case Management, The Administrative area includes
personnel responsible for administrative and support functions of the agency and the
Case Management area encompasses personnel responsible for programmatic
functions In all areas. Currently, seven of the agency's ten staff are dedicated to our

case management area.

Human Rights Director. We reassigned the dutles of the Deputy Labor
Commissioner/Human Rlghts Director position to oversee all aspecis of the
department's entire case management area. The Human Rights director today
dedicates full time to managing the department’s complaint caseload. She works
directly with Investigative staff on investigations, conducts legal research, and
performs a varlety of other dutles related directly to complaint processing. This
change effectively redirected a full position to our case management area.

Business Manager. We reassigned the dutles of the Administrative Assistant
position to have primary respansibliity for overseeing the day-to-day administrative
functions of the agency. Soms of the functions reassigned to the Business Manager
were previously performed by the Deputy Labor Commissioner position,

Investigative Staff. We created an investigative team with all six full-time
Investigators working together to investigate complaints of all types. The team meets
weekly as a group, along with the Human Rights Director, to act as resources for one
another, to ensure that all Investigations progress, and to make group decislons
about the disposltions of complaints. Today, declsions about every human rights
complaint are made collectively by this group of seven.

Complaint Procedures, We are working to creating a single process for the
management and Investigation of all types of complaints. We will utilize consistent
terminology and a common set of procedures and guidelines to make complaint
intake and Investigation more efficient and to facllitate the cross training of
Investigative staff. One of our plans in this area Is to Improve the complaint Intake
process by taking complaints through telephone and In-person Interviews with
complainants and reducing or eliminating the use of paper intake forms,
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¢ Information and Case Management Database. We are developing a single software
application to Integrate data relating to all services provided by the department. The
new system will store statistical records for all services and will contain case
management tools for complainis that will automate Intake Interview procedures,
standard correspondence, and the production of investigative reports. Today, we are
utilizing parts of the new system while others remain under development.

As SB 2007 came to you from the Senate, it proposes a total appropriation for the
department for the 2003-05 biennium, excluding the benefit package, that Is essentially
the same as our total appropriation for the current biennium.

The blll proposes a total appropriation of $1,104,777. Of that, $20,138 is for projected
increases in benefit costs. Excluding that amaunt, the recommended appropriation s

$1,084,638.

Our original appropriation for the current biennium was $1,078,384. $6,580 was added
for equity salary Increases for qualifying agency staff, increasing the appropriation to :
$1,084,964. We later requested and recelved an additional $80,214 In federal spending )
authority to accept additional federal funds that we were able to secure above our |
original appropriation for the blennium. These one-time funds were expended on our j
web slte development, our discrimination survey, our new data system, and travel! for )
some of our investlgative staff to attend human rights Investigator tralning. These funds
will not be avaitable again during the 2003-05 blennium.

The $1,084,639 proposed In SB 2007 is $325 less In total than the $1,084,964 for the ;
current blennlum. This difference is a comblnation of an increase in generai funds of <.
$939 and a decrease in federal spending authority of $1,264.

One notable point is that this net decrease of $3256 Is also a combination of an increase
of $11,265 In our appropriation for salaries and wages and a decrease of $11,590 in our
appropriation for operating. This represents a decreass of 6.8% in our operating budget
compared to the current blennium,

The Senate reduced the Governor's Exsecutive Recommendation for our agency by
$11,824, Of this, $10,324 was for the proposed compensatlon package. In addition, the
Senate reduced the proposed operating budget by $1,500, an amount that | had
Identified for certaln educational activitles, placing our agency display booth at
appropriate meetings and conferences, 1 think this Is an Important way for us to
distribute educational materlals and would certainly like to see that amount restored.

Aside from that, | believe this Is a falr, although tight, budget for our agency and | belleve
that we can operate our programs on It, | would appreclate your support for SB2007 and
| would be happy to answer any questions you may have.
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Human Rights Division

Report on Human Rights to the
) 58" Legislative Assembly of North Dakota

“\/

January 13, 2003

John Hoeven, Governor

| Mark D. Bachmeier, Commissioner of Labor
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Section 15 of Chapter 145 of the 2001 Sesslon Laws requlres the Labor Commissioner

to report between the first aiid 10" legislative day of the regular legislative session of the

58" Legislative Assembly to a standing committee of each house as determined by the
Legislative Councll. The report is to be with respect to the nature, number, status, and
disposition of complaints recelved by the Labor Department under the Human Rights Act

and the Housing Discrimination Act. Addlticnally, N.D.C.C. §§ 14-02.4-22 and 14-02
16 require the department to publish, in aven-numbered years, a written report
recommending legislative or other action to carry out the purposes of the Human Rig
Act and the Houslng Discrimination Act. This report Is Intended to meet all of these

requirements.

History
1983 — The North Dakota Human Rights Act was enacted and codifled as N.D.C.C.

B
hts

Chapter 14-02.4. The new law prohlbited discrimination In employmient, housing,

publlc accommodations, government services, and credit transactions on the

bases of race, color, religion, sex, national origin, age, disability, marital status,
receipt of public assistance, lawful activity off the employer's premises outside of
regular work hours (employment only), and tamillal status (housing only). The

Departmiant of Labor was authorized to receive and Investigate complaints
alleging discriminatory employment practices and to seek to obtain voluntary
compllance with the law through Informal advice, negotiation, or conclilation.
Complaints alleging discriminatory practices in all other areas had to be flled |

state courts.
1987 — North Dakota Department of Labor entered into a work-sharlng agreement wi

defers the Investigation of complaints meeting federal jurisdiction to the
department,

n

th

/ the Federal Equal Employment Opportunity Commission. Under the agreement,
the department receives funding from the federal agency and the federal agency

1999 — Houslng Discrimination Act was enacted and codified as N.D.C.C. Chapter 14-

02.5. The new law repealed the hous ng discrimination provisions from the

’ orlginal Human Rights Act and creatr.d a new chapter providing housing
discrimination protections and remedles “substantially equivalent” to those
provided In the Federal Fair Housing Act. The purpose of the new law was to
provide for full administratlve enforcement on North Dakota housing

discrimination law and to allow the enforcing agency to enter into a work-sharing:

agreement with the Federal Department of {Hzusing and Urban Development.
The Department of Labor was authorized ta carry out the administrative

enforcement responsibilities of the new law.
2000 — The North Dakota Housing Discrimination Act was deemed by the Federal

Department of Housing and Urban Development to be “substantially equivalent”

to the Federal Falr Housing Act and ths Department of Labor entered into a
work-sharing agreement with the federal agency. Under the agreement, the
department recelves funding from the federal agency and the federal agency
defers the investigation of complaints meeting federal jurisdlction to the

department,

2000 — Human Rights Division was created within the Department of Labor to give better

hame recognition to the department's antl-discrimination responsibllities.
2001 ~ SB 2217 was passed by the North Dakota Leglslatlve Assembly, authorizing t

he
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- Human Rights Division of the Department of Labor to recelve and investigate
‘ complaints alleging discriminatary practices in all areas In which discrimination Is
prohiblted under the Human Rlights Act. The bill also provided for the department
to enforce the Human Rights Act through adminlistrative hearings.

Statutory Duties of the Department

Under the North Dakota Human Rights Act and the North Dakota Housing Discrimination
Act, the Human Rights Division of the Department of Labor is authorized to:

Recelve and Investigate complalnts alleging discriminatory practices;

s Emphaslize conclliation to resolve complaints;
Provide administrative hearings on complaints in which reasonable cause Is
found to believe that a discriminatory practice has occurred;

» Foster preventlon of discrimination through education about the rights and
responsibllities provided under North Dakota human rights laws;

* Conduct studies relating to the nature and extent of discrimination in the state;
and

» Make reports recommending legislative or other action to carry out the purposes
of North Dakota human rights laws.

’ . Department Activities to Carry Out Statutory Dutles

4 Since the passage of the Houslng Discrimination Act In 1999 and the 2001 amendments
to the Human Rights Act, the department has engaged In a variety of significant activities
to carry out Its new responsibilities. These activitles have Included the development of
necessary forms, correspondence, and administrative procedures for recelving and
Investigating complaints, hiring and tralning Investigative staff, acquiring reference and
compliance resources, researching case law relating to human rights laws, and the
development and distribution of Informational materials.

Case Management

The first and most Important responsibllity we were glven was to recelve and Investigate
complaints alleging discriminatory practices. |n other words, to provide assistance to
people who come to our office feeling they may have been discrininated against,
Accordingly, our priority to date has been the development of a complaint
processing/case management system. Our goal has been, and continues to be, to

; develop a case management systom that Is friendly, fair to both parties to complaints,

thorough, timely, and effective.

| To work toward that goal, we developed and began Implenmenting, In late 2001, a

| comprehensive plan to make our agency as efficlent and effective as possible In the

i dellvery of all of our services to North Dakota citizens by concentrating the resources of
§ the agency in direct service to cltizens and by integrating the department's several

; complaint processes Into a single, more efficlent and effective case management

, ! system. The plan has encompassed & number of specific strategles:
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N 1. Agency Reorganization. We reorganized the agency functionally Into two primary
| areas, Administration and Case Management. The Administrative area Includes
personnel responsible for administrative and support functions of the agency and the
Case Management area encompasses personnel responsible for programmatic
functions in all areas. Currently, seven of the agency's ten staff are dedlcated to our
case management area. An organizational chart is attached to this report as

Attachment 1.

2. Human Rights Director. We reassigned the dutles of the Deputy Labor
Commissioner/Human Rights Director position to oversee all aspects of the
department’s entirs case management area. The Human Rights director today
dedicates full time to managing the department’s complaint caseload, She works
directly with investigative staff on investlgations, conducts legal research, and
performs a variety of other duties related directly to complaint processing. This
change effectively redirected a full position to our case management area.

! 3. Buslness Manager. We reassigned the duties of the Adminlistrative Assistant

J position to have primary responslbility for overseeing the day-to-day administrative

‘ functions of the agency. Some of the functions reassigned to the Business Manager
i were previously performed by the Depity Labor Commissionar position.

3 4. Investigative Staff. We created an investigative team with all six full-time

I investigators working together to Investigate complaints of all types. The team meets

i weekly as a group, along with the Human Rights Director, to act as resources for one

(o another, to ensure that all investigations progress, and to make group declsions

] ) about the dispositions of complaints. Today, declslons about every human rights
complaint are rnade collectively by this group of seven,

5. Complaint Procedures. We are working to creating a single process for the
management and investigation of all types of complaints, We will utilize consistent
terminology and a common set of procedures and guidelines to make complaint
Intake and investigation more efficient and to facllitate the cross tralning of
Investigative staff. One of our plans in this area Is to improve the complaint intake

; process by taking complaints through telephone and in-person Interviews with

! complainants and reducing or eliminating the use of paper Intake forms,

6. Informatlon and Case Management Database. We are developing a single software
application to Integrate date relating to all services provided by the department. The
new system will store statistical records for all services and will contain case
management tools for complaints that will automate intake interview procedures,
standard correspondence, and the production of investlgative reports. Today, we are
utilizing parts of the new system while others remain under development.

Staff Training

Our current Human Rights Director Is a tralned paralegal with seventeen years of
practical experlence In that field. Varlous department staff have attended training and

f pollcy conferences sponsored by the Federal Equal Employment Opportunity

L/ Commission and the Federal Department of Housing and Urban Development., One of

e h—

The mlcrographic images on this f1lm are accurate re | T
prockictions of records delivered t
e er Mode
G e e ST R S T ot o S g o S e
#1imed ge above ls less, lenible than this Notice, it {s due to the quality of the BN

ument betng f1{ .
e peoa o e [0 14-03

Operator’s Signature !
Date

\‘e‘wﬁ
.




our Investigators s licensed as an Investigator by the Councll on Licensure, Reguiation,
™ and Enforcement, Four of our investigators have attended investigator training provided
by the Natlonal Association of Human Rights Workers. These four investigators havs,
to-date, received one-half of the training required for licensure by that organization. In
August of 2001, | attended a meeting state human rights agencles hosted by the state of
Michigan Department of Civil Rights to discuss common Issues and problems and best

practices for human rights case management.

Reference and Resource Materlals

We have purchased a varlety of reference and compilance guldance materials for our
use as resources In the investigation of complaints, Including on-line subsciiption
services for Equal Employment Opportunity Commission compllance guldance and legal

declslons relating to housing discrimination,

In-person Intake Processing in Fargo

At the request of the City of Fargo Human Relations Commission, we began, in the fall
of 2002, making ourselves avallable to recelve complaints In-person in Fargo on one

scheduled day each month.

Educational Activities
N To date, our efforts to education the public about human rights have Included:

R ¢ The develnpment and distribution of several informational brochures relating to
human rights, including a general brochure on human rights protections in North
Dakota, two brochures an aspects of housing discrimination, and one brochure
on sexual harassment in the workplace. We have also nearly completed work
on an addition brochure that will describe the process and optlons for bringing a’
human rights complaint to the department,

» The development of a new agency web slte with expanded Informatlon relating
to human rights, access to informational brochures, and access to complaint
forms. The site can be accessed at Discovernd.comflabor or
Discovernd.com/humanvrights. Additlonally, emall can how be sent to the
department at humanrights@state.nd.us.

o Agency staff have providued presentations on human rights to groups and
assoclations throughout the state. in addition, the department hosted or
participated In public community forums on human rights in Bottineau, Devils
Lake, Bismarck, New Town, Dickinson, Williston, Fargo, and Grand Forks during

2001 and 2002,

Study of Discrimination

Both the 1999 and 2001 human rights leglislation provided for the department to conduct
studles of the nature and extent of discrimination In the state, although neither provided
any funding to the agency for the purposs. During 2001, we were able to secure more

v,) federal funding than we anticipated and late In that year, we began working with DH
4
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Research in Fargo on an Initial research project to survey a random sample of North
Dakota citizens about their knowledge of and experlences with discrimination,

Measuring discrimination precisely Is a very difficult thing to do because whether
discrimination occurs in any specific Instance Is a question of fact and law. We
attempted In our study to measure the extent to which North Dakotans are aware of the
anti-discrimination protections provided In North Dakota laws and the extent to which
North Dakotans feel that they have ever been discriminated against in areas In which
discrimination is prohibited under North Dakota laws.

Telephone Interviews of 1,316 people were conducted by DH Research staff between
November of 2001 and early January of 2002, The questlonnaire utilized in the Interview
s attached to this report as Attachment 2 and two summary tables of results from the
survey are included as Attachments 3 and 4. We believe the information we obtained
through this project will be invaluable guldance for us to utilize in targeting education and

awareness efforts

Complaints Filed

Attachment 5 to this report summarizes the number, types, and disposlitions of human
rights complalnts filed with the department for calendar years 1999 through 2002.
During the most recent year, 2002, the department filed 191 total human rights
complaints for Investigation. Of thesse, 146 alleged discrimination in employment, 31
alleged discrimination in housing, 11 alleged discrimination In public accommodations,

and 3 alleged discrimination in public services.

The most prevalent bases for alleged employment discrimination tend to be sex,
disabllity, and age. Employment complaints alleging discrimination because of race
and/or color increased in prevalence during the four-year period.

The most prevalent hasls for alleged discrimination In housing, public accommodations
and public services Is disabllity. After disabllity, the most common bases for housing
discrimination complaints are famillal status and race. After disabllity, the most common
basls for complaints alleging discrimination in public accommodations and public

services Is race.

The mast prevalent disposition in employment discrimination complaints Is a no probable
cause determination, followed by settlement. The most common dispositions in
complaints alleging discrimination in housing, public accommodations, and public
services are about equally no probable cause findings and settlements.

Department Priorities

During the next two years, the department will prioritize the following activitles relating to
human rights:

1, Complete the Improvements already underway to the department's case
manhagement system, Including Improvements to the complaint Intake process
and full implementation of the new contact management software applleation.
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2. Develop and Implement a statewlde educational program to promote awareness
TN of the Human Rights Diviston and prevention of discrimination through education
about rights and responsibllities under the Human Rights Act and the Housing

Discrimlnation Act.
3. Promulgate implementing administrative rules for the Human Rights Act and
Housing Discrimination Act.

2003 Leglslative Recommendations

The Department of Labor recommends leglislative approval of the following bllls to carry
out the purposes of the Human Rights Act and the Housing Disctimination Act:

1. SB 2007 Is the Department of Labor agency budget. It provides the funding
necessary for the department to continue Its human rights enforcement actlvitles.

2, HB 1081 is a pre-filed Department of Labor agency bill. The blll proposes to |
correct on inconslistency betwsen the North Dakota Housing Discrimination Act i
and the Ferlaral Falr Housing Act relating to certaln exempt properties. ,

3. HB 1083 is a pre-flled Department of Labor agericy blll. The bill proposes to ‘
make consistent the open records provisions of the Human Rights Act and the
Housing Discrimination Act.
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3 Some complaints aliege discrimination based on more than one protected

Right-to-Sue Requested

HUD Reactivation

Withdrawn

Public Assistance
Administrative Closure

Lawful Activity
Familial Status

Retaiiation
Lack of Jurisdiction

Probabie Cause
No Probable Cause

National Origin
Marital Status

Religion
Sex

Age
Disabiity
Open
Settled

Employment| Housing 1/
106
8
3
2
46
0
16
28
3
1
0
na,
7
3
12|
2
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7
0
1
8
na|
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Complaints Filed
Protected Status: 37
Race
Color
Compiaint Status (1/1/2003):
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North Dakota Human Rights Divislon
2001/2002 Discrimination Survey

Percent of Respondents Aware that Discrimination Is Unilawful

by Protected Status and Type of Discrimination

=T

Type of Discrimination
Public Publlo Cradit .
Protected Status Employment Housing Accommodations Servicas Transactlons g
Sex 88. 1 84.0 854 84.6 83.1 ‘
Age 724 71.5 71.1 71.6 70.1 f
Race 93.2 92.7 92.4 92,0 91.3
Color 934 93.0 93.0 82.6 91.9
Natlonal Origin 80.7 89.9 80.3 90.1 89.1
Disabllity 87.3 86.6 87.7 87.4 84.2
[Refigion 87.9 85.7 85.9 86.9 85.0
Marital Status 79.3 77.6 78.1 78.9 79.7
Public Assistance 72.3 73.3 v g 74.0 70.1
Farnlilal Status NA 79.0 NA NA NA
Lawtul Activity 73.9 NA NA NA NA

Sy T T

.

fa {mages on this film are accurate
- m:o"f?{z?m tha“rnoouur course of business. The photogr

(ANS1) for archivel wiorofilm,
document befng f1imed.

reproductions of recor
ot aphic process meets stendards of the

T S LT S

v rembiy  ehnm——

ds del {vered to Modern Information Systems for microfiimi

n? and
American National Standerds Institute

NOTICE: 1f the f1imed imege above §s less,legible than this Notlce, ft {s due to the cuality of the

\Jdenena

(- [0

JO- /-3

Operator's Signature

Date

\

-



.:’fwﬁ*}

P

North Dakota Human Rights Division
2001/2002 Discrimination Survey

Percent of Respondents Fealing They Have Ever Bean Discriminated Against
by Protacted Status and Type of Discrimination

f Type of Discrimination

| Public Publlc Credit |
] Protected Status Employment Housing Accommodations Services Transactions )
’ Sex 5.4 0.9 1.4 1.4 1.8 i
Sexual Harassment 9. 03 0.3 0.2 04 i
Age 1 6.4 02 0.1 04 08 "?
Race 2/ 16.6 7.3 17.3 4.5 6.4 g
Color ¥ 13.6 7.8 16.5 3.9 4.9
Nationa! Origin 1.1 05 0.8 0.2 04 %
Disablity 4 239 07 2.2 29 2.2 |
{Religion 0.4 0.0 0.0 0.0 0.0 g
Marital Status 1.4 14 0.2 0.6 1.8 i
O Publio Assistance &/ 2.6 26 0.7 0.4 26 é
| Famillal Status &/ NA 2.6 NA NA NA j

Lawful Activity 2,0 NA NA NA NA

e g e

| Mot

1/ Includes only respondents who were at least forty years of age.

2/ Includes only respondants who reported balng non-white.

& Includes only raspondents who reported belng non-white.

4/ Includes only raspondents who reportad having e physical or mental disabliity.

8/ Includes only respundents who reported being reciplents of public assistance,

8/ Includes only respondents who reparted that thay were responsible for a child under age 18 in their home.
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