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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1416
House Government and Veterans Affairs Committee
Q Conference Committee

Hearing Date 1-31-03

Tape Number Side A Side B Meter #
1 X 6.1-end
2 X __0-88

Plosn .
| Committee Clerk Signature / éj&@/} &ﬁ%
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/
Minutes:Chairman Klein: opene%e hearing on HB 1416. All committee members were

©™\,  present.

Representative R, Kelsch: appeared in favor of HB 1416. It’s a biil that has been before

legislature in the past. The concept is somewhat similiar, the bill is different then the ones we
have put in, in the past. It puts in to state statute that only property under the management of the
parks director that borders the Missouri River, There is currently only one state park, and [
believe there will only be one state park that is on the Missouri River, and that is Fort Abraham
Lincoln. The way the bill has been put in the past would have opened it up so that you could have
had alcholic beverages on any of the state parks, whoever we think that Fort Abraham State Park
is probably a little of a different situation, as far ag their facilities that they utilize, and the
location of the park. The reason for putting this bill in, is I know that some of you have been out
to Fort Abraham Lincoln and had a social out there, I know that in the past when we have had the

Mid Western Conference here that is one of the places that has been utilized. Also when we
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1416

Hearing Date 1-31-03

have had other interim meetings, the Republican Round-up, things like that they have held out at
Fort Abraham Lincoln. The way that it works currently is that if you have a function out at the
fort, the alcohol has to be free, in otherwards someone has to pay for the alcohol, whether it be a
sponsor or somebody else, because they are not allowed to sell alcohol. So for example we go
out for Custer Christmas which is a big event, we pay a ticket rate, and then you just drink all the
alcohol you want, basically. There are other events that would like to be hosted out there, the
Chamber of Commmerce holds social events, and if for example a couple of years ago US Bank
held a social and they weren’t willing to host the bar, well having it at Fort Abraham Lincoln at
the commissary there is no alcohol there, and not to say that you have to have a social where
there is alcohol, however at least given the opportunity to purchase a beer or a glass of wine, is
probably somet!ing that most people enjoy, and so unfortunatly the social didn’t last very long.
This bill does provide flexability, its kinda been a area in Fort Abraham Lincoln where there has
been a lack in operations. One of the things I want to point out with this bill is by you passing
this bill we are not allowing beer and wine to be sold at Fort Abraham Lincoln, we are putting it
into state statute that they can do it, however Fort Abraham Lincoln stiil has to apply for all of
the local permits and still comply with the state laws also the tourism director does have to set
forth the guide lines that would have to go with it. Some of you might be familiar with Kit
Henegar, Kits Landing, Lake Sakakawea, that is why that language was added, so that he was
able to sell alcohol on the Corp of Engineers, we feel that this is a fairness issue, we are looking
forward to a big tourism season this summer, Fort Abraham is one of the biggest tourist
attraction for this area, I think it would be good for their business, I think you would see a lot

more people in this area utilizing for social functions.
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House Government and Vetera. ' Affairs Committee
Bill/Resolution Number HB 141¢

Hearing Date 1-31-03

Chairman Klein: The question I have . * does this only address Fort Lincoln?

Representative Kelsch: It only addresses “ort Lincoln, its the only State Park that is on the
Missouri River.

Representative Devlin: Are you talking about . 1ving a private enterprise business do this, or are
you talking about the state park itself?

Representative Kelsch: the way it would work that \ ‘hoever the concessionaire would be, would
have to get the state and local permit. It’s just authoriz ng that it can be sold there.
Representative Kasper:_ are you saying that Kit’s Landir, »is currently able to sell beer and wine
under the current law?

Representative Kelsch: correct, a few sessions ago, they addt ssed this issue, I used him as an
example because I’m really familiar with him, and probably kn. w the people involved, so yes, he
is able to do that and it is in code already.

Representative Kasper: would there be any other entity along the Ci -p land, would also be able
to market the beer and wine with a license?

Representative Kelsch: I guess I don’t know, I'm not familiar with the ar 1 up there, I’ve been up
and seen Kit’s Landing,but I'm under the assumption because of what it say ' is any of the
properties leased by the properties of the Corp of Engineers. So I’m assuming that any of the
concessionaires would be allowed to do that. His is the most familiar one.

Representative Sitte: so Cross Ranch State Park is Federal, and what is that park « 1 the north

side of the Dam, and another one below the Dam, and the one on the notth side is t. at not a state

park?
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1416

Hearing Date 1-31-03

Tracy Potter, Excutive Director, Fort Abraham State Park: appeared in favor of HB 1416 and I

have clearly led Representative Kelsch astray. We sat in the Legislative Council and tried to
figure out how we can specify Fort Lincoln only. Cross Ranch State Park is also on the Missouri
River, I have led her astray and I am sorry for it. This bill does very little too, but it does it all in
less than one sentence, we should be able to get our arms around it. It does one thing, it will
allow people to come to the commissary for a pitchfork fondue, or another kind of meal function
and buy a glass of beer or wine, and thats all it would do.

For the last 10 years there have been 50.000 people and probably more that have used the
commisssary for functions, the typical one is a national conference, holding a couple hundred
people coming for a dinner. These are very nice events and are great advertising for the state of
North Dakota, and people have come from all over the world. People are going out for a nice
dinner in a nice place. A lot of people like to have a glass of beer or wine when the go out for a
nice dinner in a nice place. This bill is not much of a change in the law, as we already have in
law, it only adds Fort Lincoln and apparently the Cross Ranch to the list of state parks where beer
and wine sales are legal. And so even thou this would allow it to take place at Cross Ranch there
are no concessionaires currently functioning at Cross Ranch doing this kind of thing there so it
really is specific to Fort Lincoln in it implementation. What would happen next if the bill passes,
our foundation will then ask the parks director to establish rules of operation, requesting the
ability for license and insured caterers to sell beer and wine by the drink we would close off sale
we would not want anybody to buy beer or 6 pack and go back to their camp ground, that is not
the intent of legislation, we would hope the director would make rules to enforce this for a

number of reasons. We have been in fairly serious dicussions with a number of different
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1416

- Hearing Date 1-31-03

restaurant tours of adding a regular daily lunch service. A dinner theatre type restaurant, to Fort
Lincoln, If we can keep someone an extra half hour the chances of them reaching the Montana
border before the end of the day diminish and they are more likely to spend the night in a North
Dakota motel. We would like to provide this customer service.

Chairman Klein; would you and Representative Kelsch get us language that specifly addresses
Fort Lincoln I'm thinking some of us are concerned where some of this is going, and as things
develop up river, we sort of don’t want to open the barn door.

Tracy Potter; we exist to increase the business for the private sector. The only advantage to us
having a restaurant over somebody else is that we are used to losing money at our operation, So
we would be willing to take some hits if we provide that service. We host about 30 events a

TN year,
Shannon Gangle, Seven Seas; appeared in favor of HB 1416. I cater a majority of events out at

A g ATA A A

Fort Lincoln. As a great tourist attraction out there, its a great s:iling point to get regional and
national events to the area, to North Dakota, its a least a detriment when they find out they can’t
offer cash facilities for alcoholic beverages.

i John Yon Ruden: appeared in favor of HB 1416. What’s in it for ND? The Custer House costed
one half of a million dollars to build, for the people for ND. This Fort Abraham Lincoln, will be

'*‘ one of the main things in US history, you wait. There are two, Pear] Harbor did it, the battle of
the Alamo, best known in western history right after it is CUSTER whether you like him or not.
We get a lot of report cards, do you know what they say? NO BEER! Hey, social events are part

of the tourist experience, we’ll never let any dishonor come from over extending the alcohol.

Representative Williams: why den’t we open it as stated instead of just Fort Lincoln .
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1416

Hearing Date 1-31-03

Representative Klein: We don’t know what other areas we’d get into and what kind of control
they would have and what the communities and the local ordinances are. "When you get into some
of these smaller towns along the river, I'm sure if they do have a need they will come back to us.
Let’s not open the bam door.

Patty Lewis, Hospitality Association: The points brought up in HB 1416 are extremely valid it is
difficult to bring in events to Fort Lincoln when you don't have a cash bar everybody does
understand that point, the gray area the problem that we have coming is how will we be assured
that the gaming institution will not compete with businesses in the Bismarck-Mandan community
and thats where my real fear is. So that being said I hope there will be some guarantee that if
somebody goes in there that it will be for that business profit only, and not a part of Fort
Abraham Lincoln,

Doug Prchal, Director of ND Parks and Recreation: I appear in opposition of HB 1416 on behalf
of Cross Ranch and also the park users. There is concern on their part. (SEE ATTACHED
TESTIMONY).

Jo Zschomler, Director, CMB Risk Management Division: appeared in opposition of HB
1416.(SEE ATTACHED TESTIMONY).

Testimony ended.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1416
House Government and Veterans Affairs Committee
O Conference Committee
Hearing Date 2-07-03
Tape Number Side A Side B Meter #
2 X 39.0-50.5
—\
Committee Clerk Signature C/gf ' y
Minutes:Chairman Klein: opened tﬂeh/evaring on HB 1416. All committee memberts were
f’“\ present.
—y
Representative Potter: made a motion to AMEND_HB 1416,
Representative Haas: SECOND the motion to amend HB 1416.(line 7 and line 9, 14 events and
on sale only).
Representative Haas: made a DQ PASS AS AMENDED motion on HB 1416.
Representative Potter; SECOND the motion to do pass as amended.
VOTE: 14 YES 0 NO 0 ABSENT.
Motion carried.
Representative Klemin; will carry the bill to the floor.
_
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FISCAL NOTE

Requestad by Legislative Council
03/25/2003

Amendment to. HB 1416

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Biennium 2005-2007 Bisnnium
General |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-2005 Biennium 2005-2007 Blennium
School School School

Counties Citles Districts | Counties Cities Districts | Counties Citles Districts

2. Narrative: Identity the aspects of the measure which cause fiscal Impact and include any comments relevant to
your analysls.

The Department has no further information regarding a fiscal note for the engrossed version, at this {ime.

it Is difficult to prepare a fiscal note on possible Impact to the state, counties, or cities. Direct revenue impact to the
state and county would Include all alcohol sales and assoclated taxes.

Direct expenditure retated impact to the department would inclide costs assoclated with staff time to develop, monitor
and enforce alcohol assoclated policies, agreements for alcohol sales, possible increased risk managemant
premiums, increased outside security expense, stc.

Indirect and/or direct fiscal Impact to the state and/ar county includes the liability Impact assoclated with alcohol sales,
ralsing many Issues of responsibility, accountability, and park visitor safety.

An accurate fiscal note Is Indeterminable at this time.

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please.
A. Revenues: Explain the revenue amounts, Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included In the executive budget,

See narrative above

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected,

See narrative above

C. Approprlations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Not included in executive recommendation. Would need to be adjusted accordingly

[Name: Dorothy Streyle Agency: ND Parks & Recreatlon Department
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FISCAL NOTE

Requested by Legislative Council
02/11/2003

Amendment to: HB 1416

1A. State fiscal effact: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to

funding levels and appropriations anticlpated under current law.

2001-2003 Biennium 2603-2005 Blennium 2005-2007 Blennlum

General |Other Funds| General |OtherFunds| General |Other Funds
Fund Fund Fund

Revenues
Expenditures
| Appropriations

1B. County, city, and school district fiscal effect. /dentify the fiscal effact on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Blennium

School School School

Counties Cities Districts | Countles Cities Districts | Counties Citles Districts

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and include any comments relevant to
your analysls.

The Depariment has no further information regarding a fiscal note for the engrossed verslon, at this time.

It is difficult to prepare a fiscal note on possible impact to the state, counties, or clties. Direct revenue Impact to the
state and county would include all alcohol sales and associated taxes.

Direct expenditure related impact to the department would include costs associated with staff time to develop, monitor
and enforce alcohol assoclated policies, agreements for alcohol sales, possible increased risk management

premiums, [ncreased outside security expenss, etc.
Indirect and/or direct fiscal impact to the state and/or county includes the liability impact assoclated with alcohol sales,

ralsing many issues of responsibllity, accountability, and park visitor safety.
An accurate fiscal note Is indeterminable at this time.

3. State fiscal effact detall: For Information shown under state fiscal effect In 1A, please:
A. Revenues: Explain the revenue amounts. Provide detaill, when appropriate, for each revenue type and
fund affected and any amounts included In the executive budget,

See narrative above

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ltem, and fund affected and the number of FTE positions affected.
See narrative above

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts Included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Not included In executive recommendation, Would need to be adjusted accordingly
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FISCAL NOTE

Requested by Legislative Councll
01/21/2003

Bill/Resolution No.: HB 1416

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

Countles Cities Districts | Countles Cities Districts | Counties Cities Districts

2001-2003 Bliennjum 2003-2005 Blennium 2005-2007 Blennlum
General |Other Funds| General |Other Funds| Genera! |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Blennium
School School School

2. Narrative: [dentify the aspsects of the measure which cause fiscal impact and Include any comments relevant to
your analysis.

It is difficult to prepare a fiscal note on possible impact to the state, counties, or cities, Direct revenue impact to the state and
county would include all alcohol sales and associated taxes,

Direct expenditure related impact to the department would include costs associated with staff time to develop, monitor and
enforce alcohol associated policier, agreements for alcohol sales, possible increased risk management premiums, increased

outside security expense, etc.

Indirect and/or direct fiscal impact to the state and/or county includes the liability impact associated with alcohol sales, raising
many issues of responsibility, accountability, and park visitor safety,

An accurate fiscal note is indeterminable at this time.

3. State fiscal effect detall: For /nformation shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

See narrative above

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

See narrative above

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennlal appropriation for each agency and fund affected and any amounts Included in the executive
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. budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Not included in executive recommendation. Would need to be adjusted accordingly

[Name: Dorothy Streyle Agenoy: ND Parks & Recreation
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' 30598.0102
Title.0200 Adopted by the G
Attt r¥1 mmeeovernment and Veterans ; / 03
| o February 4, 2003
{ HOUS
E AMENDMENTS TO HOUSE BILL NO,. 1416 GVA 2-10~-03

—

Page 1. line 7, after "salg" in " "
events per year” sert "at on-sale” and after “concesslonaires” insert "for fourtesn

,, Page 1, line 9, after "flyer” ingert "
\ ’ n and which Is within fifteen mileg
W ulatlon In excess of fwenty el lles [24.14 Kilometers)] of 4 ity
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REPORT OF STANDING COMMITTEE (410) Module No: HR-26-2081
February 10, 2003 8:56 a.m. Carrler: M. Klein
Ingsert LC: 30598.0102 Title: .0200

N REPORT OF STANDING COMMITTEE

HB 1416: Government and Veterans Affalrs Committee (Rep. M. Kiein, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1416 was placed
on the Sixth order on the calendar.

Page 1, line 7, after "sale” insert “at on-saje" and after “concesslonaires" insert "for fourteen
even r "

Page 1, l:ne 9, after "lﬂy_gr“ insert “gm_w_mgnﬁ(_s_ﬂnmg_ﬂﬁgmmm@.14 kilometers] of a ¢city
with a population in excess of twenty thousand*
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1416
Senate Government and Veterans Affairs Committee

Q Conference Committee

Hearing Date 03/13/03
Tape Number Side A Side B Meter #
Tape 1 X 3380- to end
1 Tape ! X 0-2390
Committee Clerk Signature },)4@ a M‘—/
v 7
Minutes:

7N Senator Karen Krebsbach, Chairman opens HB 1416. All senators present.

Tracy Potter, Executive Director, Fort Lincoln Abraham Foundation (Testimony attached)

e 2 A Nt oA S T <, = 1T A o

Representative Reanne Kelsch, sponsor of the bill. Some of the good reasons for this bill is
events there require you to have a hosted bar but, some businesses don't want to host a bar and

this would give the opportunity to still have beer and wine available for sale. We :\e just

allowing this to happen, They don’t necessarily get a license they would have to go through apply

for license. The Lewis and Clark bicentennial celebration. This would not allow off sale. The
5 question asked would be who would be responsible , it would be that of the concessionaire.

Senator Nelson : An event, could it include the whole Lewis and Clark celebration as one event?

Kelsch: Probably

Senator Dever : Why just Ft, Lincoln, this seems to be a good thing for all state parks.

Kelsch: Before other state parks did not want this.

mmg
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Page 2
Senate Government and Veterans Affairs Committee
Bill/Resolution Number HB 1416

N Hearing Date 03/13/03

Senator Brown: What do you think about having a restaurant out thers?

Kelsch: I think it would be a good idea.

Senator Wardner : It is our understanding that the house amended out, that part and just

14 events,

allowed

Kelsch: In my mind, if it was a dinner theater that ran through the summer that would just consist

of one event,

Senator Krebsbach : Do you have the foundation do events or is it catered out?

Potter: Catered

Patti Lewis, ND Hospitatlity Association: We support this bill, the only problem we have is

that we would want it to be a profit concessionaire, no a nonprofit agency. (Hands out

77\ amendment attached)

R

Senator Dever : If we change 15 to 30 it would include the Cross Ranch, do you think it

promote business there?

Lewis: I would think that would benefit functions at the Cross Ranch

would

Doug Prchal, Director of ND Parks and Recreation Department (Testimony and information

attached)in opposition

Senator Brown: you are talking about the commissary, this is not really at the campgrou
When was this survey taken?

Prcahl; About 4 yeats ago,

Senator Brown: I think the campers are not the same as the people who are at the comm

If we can define 14 events a little more then this I would be more comfortable about this.

| Senator Dever: Aren’t we by leaving it vague then you can set the rules.
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Page 3
Senate Government and Veterans Affairs Commi
Bill/Resolution Number HB 1416 mmitiee

”\ Hearing Date 03/13/03

Prchal If that understanding is there then that would be okay,
Jo Zschomler, (Testimony attached) In neutral position OMB Risk Management Director
Opposition, Cheryl Stockert, (Testimony attached)

Closed HB 1416

The micrographfc images on this film are accurate reproductions of records delivered to Modern Information systa&‘\sAfor microfiiming and
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1416
Senate Government and Veterans Affairs Committee

O Conference Committee

Hearing Date 03/21/03
Tape Number Side A Side B Meter #
Tape 1 X 800-1850
Committee Clerk Signature :
Minutes: f

TN Committee discussion on HB 1416. Senator Brown is absent.

Senator Krebsbach hands out hoghouse amendment she worked on.
Senator Nelson moves to adopt hoghouse amendment

Senator Wardner 2nd

5 Yes 0 No 1 Absent

Senator Wardner moves a Do Pass as amended

Senator Dever 2nd

5 yes Ono 1 absent

Carrier: Senator Dever
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- 30598.0201 Adorted by the Government and Veterans
¢ Title.0300 Affalrs Committee
March 21, 2003

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1416

Page 1, line 1, remove "subsection 6 of"

Page 1, replace lines 5 through 13 with:

"SECTION 1. AMENDMENT. Section 55-08-05 of the North Dakota Century Code Is
amended and reenacted as follows:

55-08-05. Charges for services. The director is-hereby-autherized-te may provide
special services within state parks, state campgrounds, state recreation areas, and reserves;
provide speclal technical assistance services; and te make rules and-teguiations for the use of
sueh those services. The director shall establish and cause to be collected charges, fees, and
rentals for the use of all sueh speclal services, and shall revise the same, when necessary, in
sueh the manner that the revenue derived therefrem will be sufficient to Fay the cost of
providing each sueh service and to pay the principal of and interest on all bonds issued for
projects furnishing the facilities for any-steh the services, and to maintain a reserve for the
sacurity of eale the bonds as-herelrprevided. The director may waive the collection of
charges, fees, and rentals for the use of e#-sueh special services by health care-related
charitable organizations conducting group camp activities without charge to participants.
However, the director shall waive the collection of charges, fees, and rentals for the use of al|
speclal services by any care-related charitable organization sponsoring or conducting summer
group camp activities without charge for fourteen days for children from age eight through age

— fourteen who have diabetes. Nothing in this section requires the director to provide camp
services if the camp facllities are otherwise closed due to adverse administrative or fiscal
impacts upon the department. Specifically, ;
the director may:

1. Provide speclal parking space for automobiles or other motor-driven vehicles in
any state park or state recreation area.

2. Provide spaclal parking spurs and campgrounds for automobiles and sites for tent
camping and special auto trailer coach parking spaces for the use of the individual
charged for sueh the space according to the daily rate which must be determined
and fixed by the director consistent with the type of facility provided for the
accommodation of visitors in any particular park and with similar facliities offered

for tourist camping in the area.

3. Charge a fee for entrance to any pageant grounds whieh-may-be created in any
state park, state recreation area, or reserve for the purpose of having historicai or

other pageants conducted by the agent of any authorized agency.

4. Provide water, sewer, and electric service to traller or tent campsites and buildings
and structures Included In projects authorized by the legislative assembly.

5. Provide facilities for the sale to the public of food, nonintoxlicating beverages,
except beer and wine sales as provided In eubseetien subsections 6 and 7, and
other merchandise and personal services of a sultable nature, and make buildings,
structures, and other recreatlonal facliities avaitable for use and occupancy by the
public, or contract for the lease of any-sueh the bulldings, structures, and facllities
to a concessionalre to be operated on sueh the terms and compensation basis as
the director determines to be in the best Interest of the state. A bond must be
required of each concessionaire In euek the amount s the director determines,
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conditioned upon the falthful performance of all duties under the lease and proper 90’(
accounting for all funds.

Allow the sale of beer and wine by concessionalres on property leased to the
department by the United States department of the army, corps of englneers,

if the concesslonaire also obtains the appropriate local and state licenses
required by section 5-02-01.

sale of on- or i er or-lice
concesslonaires for fourteen events_per year on property under the management
of the director which borders the Missourl river and which Is within fifteen miles
[24.14 kilometers] of a city with a population in excess of twenty thousand., |f the

concessionaire also obtains the appropriate local and state licenses required by
saction 5-02-01.

Charge and collect motor vehicle permit fees in the amounts prescribed by the
legislative assembly, which fees are and must be imposed for the sole purposes of
paying capltal costs of projects required to provide the speclal services herein
described and referred to, and of meeting the principal and Interest and reserve
requirements of bonds Issued to finance such projects.

Charge a fee for providing speclal technical assistance to groups requesting
information from the natural heritage inventory date base."

Renumber accordingly
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REPORT OF STANDING COMMITTEE (410) IModule No: SR-652-5483

March 24, 2003 8:29 a.m. Carrier: Dever
Inseit LC: 30598.0201 Title: .0300

REPORT OF STANDING COMMITTEE
HB 1416, as engrossed: Government and Veterans Affairs Committee (Sen. Krebsbach,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (5 YEAS, 0 NAYS, 1ABSENT AND NOT VOTING).
Engrossed HB 1416 was placed on the Sixth order on the calendar.

Page 1, line 1, remove “subsection 6 of"

Page 1, replace lines 6 through 13 with:

"SECTION 1. AMENDMENT. Section 55-08-05 of the North Dakota Century Code is
amended and reenacted as follows:

55-08-05. Charges for services. The director {s-hereby-authorzed-te may provide
special services within state parks, state campgrounds, state recreation areas, and reserves;

provide special technical assistance services; and to make rules and-reguiatiens for the use of
gueh those services. The director shall establish and cause to be collected charges, fees, and
rentais for the use of all suek special services, and shall revise the same, when necessary, in
suehthe manner that the revenue derived therefrem will be sufficient to pay the cost of
providing each sueh service and to pay the principal of and interest on all bonds Issued for
projects furnishing the facllities for ary-sueh the services, and to maintain a reserve for the
security of sald the bonds . The director may waive the collection of
charges, fees, and rentals for the use of all-eueh speclal services by health care-related
charitable organizations conducting group camp activities without charge to participants.
However, the director shall waive the collection of charges, fees, and rentals for the use of all
special services by any care-related charitable organization sponsoring or conducting summer

,.,.-\“ group camp activities without charge for fourteen days for children from age elght through age

fourteen who have diabetes. Nothing in this section requires the director to provide camp
services If the camp facilities are otherwise closed due to adverse administrative or fiscal

impacts upon the department. Specifically, but-witheut-Hmitation-of-eald-goneral-authorzation;

the director may:

1. Provide special parking space for automoblles or other motor-driven vehicles in
any state park or state recreation area.

2. Provide special parking spurs and campgrounds for automobiles and sites for tent
camping and special auto trailer coach parking spaces for the use of the individual
charged for suehthe space according to the dally rate which must be determined
and fixed by the director consistent with the type of facility provided for the
accommodation of visitors in any particular park and with similar facilities offered

for tourist camping in the area.

3. Charge a fee for entrance to any pageant grounds whieh-ay-be created in any
state park, state recreation area, or reserve for the purpose of having historical or
other pageants conducted by the agent of any authorized agenay.

4, Provide water, sewer, and electric service to trailer or tent campsites and buildings
and structures Included in projects authorized by the legislative assembly.,

5. Provide facliities for the sale to the public of food, nonintoxicating beverages,
except beer and wine sales as provided Ineubseetien subsections 6 and 7, and
other merchandise and personal services of a suitable nature, and make
bulldings, structures, and other recreational facliities available for use and
occupancy by the public, or contract for the lease of any-sdek the bulldings,
structures, and facllities to a concessionaire to be operated on sueh the terms and
compensation baslis as the director determines to be In the best interest of the
state. A bond must be required of each concesslonaire In suel the amount ase the
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REPORT OF STANDING COMMITTEE (410) Module No: SR-52-5483

March 24, 2003 8:29 a.m. Carrler: Dever
Insert LC: 30598.0201 Title: .0300

director determines, conditioned upon the faithful performance of all duties under
the lease and proper accounting for all funds.

6. Allow the sale of beer and wine by concessionaires on property leased to the
department by the United States department of the army, corps of engineers,
provided jf the concessionaire also obtains the appropriate local and state
licenses required by section 6-02-01.

7. Allow the sale of on-sale beer and wine by operating U
concesslonaires for fourteen events per year on property under the management

of the director which borders the Missourl river and which is within fifteen miles
[24.14 kilometers] of a_city with a population in excess of twenty thousand, if th

g_qn%mlgnﬂ:g_also obtains the appropriate local and state licenses required by
t -02-01.

Charge and collect motor vehicle permit fees in the amounts prescribed by the
legislative assembly, which fees are and must be imposed for the sole purposes
of paying capital costs of projects required to provide the special services herein
described and referred to, and of meeting the principal and interest and reserve
requirements of bonds Issued to finance such projects.

o

8 9. Charge a fee for providing special technical assistance to groups requesting
information from the natural heritage inventory date base."

Renumber accordingly
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TESTIMONY - HOUSE BILL 1416
HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
JANUARY 31, 2003 - 8:30 AM
FORT UNION ROOM .

Mr. Chairman and members of the House Government and Veterans Affairs Committee, I am
Doug Prchal, Director of the North Dakota Parks and Recreation Department. I appear
representing our constituency, the park users. We value user input in operations of the state park
system. Their view, regarding alcohol sales, is in opposition.

The bill before you is a modification of one presented in the 97-99 session. That bill failed, and
this one should also based on public opinion from park users. Time to gather public opinion
regarding alcohol sales was not afforded in 1997. After the bill failed, a public survey was
conducted through our summer visitor newspaper asking whether the policy should be amended.

Results of that survey are attached providing an indication that park users did not see alcohol
sales as acceptable in the parks. Responses indicated that roughly 50% were in opposition to the
sale of alcohol and another 30% felt current policy should remain in place. In the past week park
visitors and local law enforcement have responded with current views on the present bill. Copies
of those responses are attached for your review and reference substantiating the previous view
that alcohol sales are not an appropriate or supported activity in state parks. Citizens and industry
are also here to speak further supporting this position,

The state park system offers a family focused experience. Numerous special events are held
annually with family participation as a focus. Those events are conducted without the presence of
alcohol offering enlightening, relaxed experiences the public expects. However, if you are not
aware, alcohol consumption is permitted in the parks, again by public request. Policy also
permits alcohol to be served with catered meals. These uses are done within managed settings
and within our ability. The visitor bringing in the alcohol bears the burden of risk. In all cases
these policies are in accord with state risk management overview. We have also attached data
collected from surrounding states within our region to provide a perspective of what happens
elsewhere. North Dakota’s state park system permits a more liberal use than these regional states,
however not far apart from their policies. Note that alcohol sales are limited to food concessions
and marina operations while cash bars or beer gardens are not permitted activities in these states.

Current law does permit alcohol sales by concessionaires on the lake parks. That statute was
created to comply with federal policy and for the purpose of encouraging opportunity for resort
development. Those developments have not materialized. Currently, no sales of alcohol occur in
any of the state parks on Lake Sakakawea. A primary reason for this is the reluctance of county
jurisdictions to issue permits and the lack of requests. Since my tenure as Director I have not
received a request from business for alcohol sales or has concern been expressed from private

catering business to expand current policy.

Privatization for the purpose of enhancing park and recreation services is supported and has been
implemented by the agency. Will the sale of alcohol enhance the park system? According to the
documentation provided this law is not supported by the public, and in their view it will not
enhance the state park system. It changes the image of the state parks along with adding exposure
to state liability. Therefore, we ask, on behalf of park users, private business and local law
enforcement for a do not pass. That concludes testimony and I would be pleased to answer any

questions the committee may have,
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Survey Results—Alcohol Sales in North Dakota State Parks
Spring/Summer 1998 ND State Parks Discover Newspaper

{ I Resulfs*
1. Do not change current policies 29.7%
2. Do not allow alcohol sales 49.7%
3. Cash bar at social events 1L7%
4. Off-sale at concessions/campstores 9.0%

*Results may not equal 100% as multiple responses allowed.
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Alcohol Sales in
Neorth Dakota
State Parks

Quesﬁonnuire

We value your opinion and want to know your impressions on
various concerns that may arise about our department’s programs and
services, Please take a moment to complete this questionnaire and return
it to:

North Dakota Parks & Recreation Dept.
1835 Blsmarck Expressway, Bismarck, ND 58504

On occasion, we receive requests from groups or businesses who
would like to sell alcoholic beverages in North Dakota’s state parks,
cither at a special event or as part of a concession operation,

Under current North Dakota law, the sale of alcoholic beverages (beer
and wine only) by concessionnaires is restricted to our three state parks
on Lake Sakakawea, and only if the concessionaire obtains the appropri-
ate local and state licenses. This provision was drafted to encourage the
possible development of restaurants in park marinas,

Do you support legisiation that would allow the sale of alcohol in
any of the following circumstances? Please check all categories that
Yyou agree with,

0 Do not change current policies.

[ Alcoholic beverage sales should not be allowed in state parks.

[ Cash bar at social gatherings (ie, office picnics, reunions,

receptions, etc.).

[0 Off.sale at concessions/campstores.
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Park Alcohol Policles in Surrounding States

Colorado
Colorado does not allow sale of alcohol in their state parks. Concessionaires not permitted to serve or sell

alcohol. Personal consumption is limited to 3.2% beer.

Iowa

No alcohol sales or dispensing at any state park, They do have a privately owned marina within one state
park, and a department-owned conservation education center where wine and beer service is allowed.
Beer and light wine (both under 5% alcohol) can be consumed for personal use. Keg parties need permits
and are not allowed in campgrounds or beach area. No hard liquor allowed.

Idaho
Beer/wine packago sales are allowed in private concession operations, However, Idaho currently is

operating their own concessions and park employees are not allowed to sell alcohol, so in effect, they do
not have any alcohol sales in state parks. The park system currently has no restaurant concessions.

In other instances, permission to serve beer and wine is on a case-by-case basis. Permission to serve hard
liquor, even with a meal, is generally not granted, Before permission is granted to serve alcoholic
beverages, applicant must provide proof of insurance, state/local liquor licenses and other criteria.

Minnesota
Minnesota state parks do not allow the consumption of “intoxicating” beverages in their parks (3.2% beer is

considered non-intoxicating, but strong beer or wine consumption are prohibited). No cash bars allowed at
functions. The only exception is at the Itasca State Park restaurant, which is owned and operated by the
department, where alcoholic beverages are sold in conjunction with food sales.

Montana
Allows beer-only package sales by marina concessionaires. Kegs allowed, with permission, for organized

groups with consumption by their members only, Oppose beer stands at events open to the general public.
Private use has not been a major problem so have not restricted consumption in campgrounds.

Nebraska
Prohibits consumption of any alcohol at campsites. Nebraska experienced conflicts between state park

policies and federal regulations for land they lease from various federal agencies. However, they amended
the leases so the “no alcohol” policy applies to land leased from the feds. In other park areas, alcohol is
banned with the following exceptions:
*  Groups can serve alcohol within designated indoor structures, with advance approval and no
charge for drinks (does not allow cash bars to be set up for functions).
¢ Do allow beer/wine sales by the glass with meals to be scrved at long-term restaurant concessions
within parks with appropriate state/local licenses.

South Dakota
Allows long-term concessionaires who operate & restaurant to soll alcohol with meals, with licenses and

liability insurance. SD would oppose any changes that would allow beer gardens, etc., and feel their state
risk management people would also block any attempt due to liability issues. No cash bars allowed—SD
State Parks has a prohibition against commercial activities in state parks, Kegs are atlowed at functions,
such as wedding receptions, as long as there is no charge to invited attendees.

Wyoming

Wyoming’s alcohol policies are fairly lenient and each request is considered on a case-by-case basis,
Requires groups to apply for a special park use permit, insurance and appropriate local liquor licenses.
They scrutinize the proof of insurance closely. The one exception is for long-term concessionaires in their
marina parks on land leased from BOR, where the sale of alcohol must be listed in the park master plans,

because of BOR policies,
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January 30, 2003

.

Hon. Matthew M. Klein, Chairman
Government & Veterans Affairs Committee

Dear Representative Klein
and Committee Members,

My name is Arthur Link and | rise in opposition to HB 1416.

House Bill 1416 would allow the sale of distilled spirits, beer and wine by
concessionaires on property under control of the state parks director at times and dates
as the director determines.

First of all, let's not forget what distilled spirits, beer and wine are. They are alcoholic
beverages that can cause intoxication. About half of North Dakota highway fatalities are

alcohol related.

Passage of House Bill 1416 would make products available In places far removed from
regular law enforcement services.

The provisions of the bill place an unfair burden of responsibility upon the Parks
Nirector.

It exposes the State to untold liability in cases of damages, injury or death related to
alcohol obtained at Park sanctioned outlets.

North Daketa has the dubious distinction of the greatest percentage of teenage drinkers
in the Nation. We must turn that image around.

Those of us who have had or presently have the opportunity to serve in the Legislature
establish the policies that together create the image of our State.

North Dakota is blessed with a healthy, family oriented environment in our parks. Let's
keep it that way by voting Do Not Pass on H.B. 1416.

Thank you for this opportunity.

o 7 i

Arthur A. Link

ng

e e tems for microffiming and
e reproductions of records Jelivered to Modern tnformation sysional gtandards Institute

- urat the American Nat
s on this £ilm are & The photographic proceslseg‘:el'-:sfgf:d:;:: :}rm Notice, it is due to the qual ity of the

e s A

the micrographic images on 5.
were {{imed in the regutes cours;o(:ri;c%t:sh}e: the filmed image above s

(ANS1) for archival mierofiim,

document being f1lmed. IL%\}/}’&M Q‘l Cj_k?p/(\ /0/(0 D/a?‘g)- m‘j

Operator’d Signature /‘ _____




|
!
!
i
{
|

w4

g 's‘w.’*

My @ U L“U\J

January 28, 2003

Doug Prchal

ND Parks and Recreation
1835 Bismarck Expressway
Bismarck, ND 58504

Re: House Bill No. 1416

Dear My, Prchal;

I have become aware of House Bill No. 1416 which would allow the sale of beer and wine by
concessionaires on state park lands. It is my belief that the ND State Parks and Recreation
Department needs to OPPOSE this bill. State Parks provide areas for quality family recreation
without the commercialization of alcoholic beverages, which is so popular among our mass media. I
believe allowing this bill to be passed would be a detriment to the atmosphere the state park system
promotes, If people utilizing the facilities need or want alcoholic beverages they can pack it with the
rest of their supplies. With that said, I would like to see quality outdoor experiences sustained
within our parks through the opposition of this bill. Therefore, I recommend a DO NOT PASS for

House Bill No. 1416

Sincerely,

Bruce Kreft

423 West Century Ave.
Apt. #302

Bismarck, ND 58503
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Prchal, Douglass A.
I From: drsjmstac@msn.com
Sent:  Wednesday, January 29, 2003 9:30 PM
To: dprchal@state.nd.us .

Subject: HB 1418

Dear Mr. Doug Prchal, Parks Director,

I have heard that this House Bill is to permit the sale of alcohol in our ND State parks. Please do
not ruln the one place I can take my kids and not have to worry about drunks spoiling our family
day outl

The revenue earned from the sale of alcohol will not replace the lack of attendance by familles
who would like to enjoy something of nature's beauty.

Dave Stacey
Blsmarck, ND

1/30/2003
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Prchali Douglass A. _-

From: Gary R Miller {justi.miller@juno.com)

* Sent: Wednesday, January 20, 2003 10:18 PM
To: dprchal@state.nd.us
Subject: HB 1416

Dear Mr. Prchal,

I oppose HB 1416, State parks are used by people of all ages. It would
be very difficult to control the sale or distribution of aleoholic
beverages to minors. And I do not enjoy taking my children around people
who are drinking, and getting loud and rowdy. Furthermore, the use of
alcohol is associated with more vandalism and littering. BState parks
have better uses for their limited funds than policing underage drinkers,
repairing vandalism, and collecting litter. Let's keep state parks
enjoyable for families and those who appreciate nature and history.
People who want to drink can go to a bar.

Barbara Jo Miller
409 7th Ave NW
Mandan, ND 58554
701 663-1667
District 34

Sign Up for Juno Platinum Internet Access Today
only $9.95 per month!
visit www.juno.com
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Jim and Jan FritzHuspen
206 Cheyenne Ave.
Bismarck, ND 58501

January 27, 2003

Mr. Doug Prchal, Director

North Dakota State Parks and Recreation Dept
1835 Bismarck Expressway

Bismarck, ND 58504

Mr, Prchal,

T'his 1s to regster my opposttion to HB 1416 regarding liquor sales in the state parks along the
Missouri River.

My family and I regularly visit Fort Lincoln and Cross Ranch State Parks throughout the year,
and often visit the lake parks during the summer. I can see no reason for a change in the policies
currently in place at these parks. [ believe that allowing the sale of liquor in any expanded way
would be a detriment to the experiences we have at these parks.

Please represent my views to the state legislature, and especially to the members of the House
Government and Veterans Affairs Committee.

Singerely,

A

&P~

FritzZHuspenw—

ol

, e S ferofilming and
: Modern Information Systems for m titute
oduct fons of records dativeted 0 SRR hmer(oan National Standards Ins
{¢c fmages on this {{{m are accurate repr {¢ prrocess meats standards o to the quality of the
:‘;:emifc'tioﬂ raﬁt\ the "%uu;ioloum:o?(flc%:m}?i‘he Tfhiel phot::ar;:haho& T ress Logible than this Kotice, it is due u
hival microfiim. med

(ANS1) for arc z-
LRI ety Ruclmal oLads "

Operator’s Signature




B AP
N ‘L.n.:{g

North Dakota Parks and Recreation
1835 Bismarck Expressway

North Dakota Parks Director
Doug Prchal:

I am writing this letter in regards to liquor sales at our state parks. It is a deep
concern to me as a camper and outdoors person. My family spends time at our state parks
and it is something I cherish, A weekend spent with family and friends in a safe
environment is and always will be a number one goal to me. Family means adults and
most of the time children and pets, Children and pets that presume they are in a safe
place. Parents should not have to worry about impaired drivers that cannot react in time
to prevent running over a child or pet. An accident or death is something we cannot let
happen at our state parks especially if it was a cause of alcohol.

Functions that are scheduled at our parks should be alcohol free. Drinking brings
all sorts of problems into an area that should be set aside for safe family gatherings.
Drinking makes people become irrational and causes people to become difficult to
control. One person that drinks and drives in a state park is an accident waiting to happen,

Our society doesn’t need to demonstrate to our youngsters that you need to get
drunk or need liquor to socialize, I think it is time to demonstrate an absence of liquor at
places where the public goes to get away and enjoy the outdoors. There are many places
where drinking alcoholic beverages is fine. I have no hard feelings about drinking in
general but not at state parks and absolutely no selling of alcoholic beverages at our
family entertainment location,

My honest opinion is don’t allow sales of any alcoholic beverage at state parks.
Mandan is full of liquor establishments and if you want to drink go and buy your liquor
there. Please don’t jeopardize the life of innocent people that use our state parks for
family outings. It is time to make sure liquor does not ruin a weekend because of
something that could have been prevented by using common sense. Let’s stop it before
we regret allowing our parks to become the playground of drunks and unruly people that
are impaired by alcohol that was bought at the state park. Alcohol sales in state parks is
an invitation for trouble and unforeseen problems.

Thank you for giving me the opportunity to express my feelings on this subject.
Please let our state parks be used by people that enjoy life and feel that there is a right
place for everything. The sale of liquor at our state parks definitely isn’t one of them.

Sincerely yours,
George J. Belohlavek
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Prchal, Douglass A.

Doug: Regarding a blll proposal to allow the sale of liquor in state parks, | would be against this bill for the following
reasons:

1)1 would prefer that state parks don't become a place whereby vendors capitalize on the number of people who seek to
get away from this type of commercialization.

2) | don't think we need to promote liquor use/sales In parks beyond what is currently avallable.
| do enjoy drinai.ig beer or an occasional mixed drink when | am camping, | can bring these drinks with me.

} am sure that the Intent of the law Is to allow for liquor sales within the compound of Ft Lincoln Calvary museum area. |s
the Intent to make more money or Is someone laying on a line that implies that more people would come to Ft Lincoln if

they could buy booze? | doubt that a change In law would do this. Dennis Rohr
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Page 1 of |

Prchal, Douglass A.

From: Dennis [hfg@gcentral.com)

Sent:  Tuesday, January 28, 2003 9:06 AM
To: dprchai@state.nd.us ,

Cc: Aaron Krauter

Subject: DBFEQ100.pdf

1-28-03

Mr. Doug Prchal
Parks Dlrector

Ft. Lincoln State Park
Mandan, ND

Dear Mr. Prchal,

As you know, HB 14186, will have possible great impact on the ND State Park system; as we currently know It.

Our family has used many of the State Park sites for camping, family reunions and general recreation and see
only negative implications Iin allowing the sale of beer & wine by concesslonalires. The posslble enforcement
headaches combined with the potential iabllity issues are items that indeed can be avoided by defeating this

blil.

As you may know, many State Parks around the Unlted States allow "No" alcohol, whereas North Dakota
State Parks do allow one to bring thelr own "beer cooler," etc. for thelr respective private use. |see no
advantage to having the current Century Code amended. | also see the family atmsosphere, created by
HE:14186, as having more negative implications than positive ones.

'You may use this letter to present to the respective committee that are reviewing this respective House BiIll.

Sincerely,

Dennis A. Huber
1533 Country West Rd.
Bismarck, ND 68503

1/28/2003
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January 27, 2003
DAVE SHIPMAN
Doug Prchal . prTECTIVE N
Director, North Dakota Parks and Recreation
1835 Bismarck Expressway (701) 667-3250 205 15t Ave, N.W.

Bismarck, ND 58504 MANDAN, ND 58554

Dear Mr. Prchal,

This letter is in regard to HB1416, allowing the sale of beer and wine by concessionaires on
property under the management of the director which borders the Missouri River.

As Law Enforcement Officers and employees of law enforcement agencies in and around the
Bismarck-Mandan area, we oppose the above bill. We do not feel that any alcoholic beverage
should be sold on property belonging to the State of North Dakota or any recreational site,
including the Fort Abraham Lincoln State Park.

The Fort Abraham Lincoln State Park is visited by thousands of people throughout the summer
months. Those people include tourists visiting our great state and our very own residents. Many
of those people include law enforcement personnel. Many of us take time to visit and spend the
weekend with our spouses and children at Fort Abraham Lincoln State Park. We do not feel a
recreational site such as the Fort Abraham Lincoln State Park is a place where alcoholic

beverages should be sold.

For the above reasons, we oppose HB1416.
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Page 1 of 1

Prchal, Douglass A.

From: Patsy THOMPSON [pthomp2078@msn.¢o}h]
Sent:  Thursday, January 30, 2003 2:43 PM

To: mkleln@state.nd.us

Cc: Doug_Prchal

Subject: No on HB 1416

Dear Representative Klein:

I encourage you as Chairman of
th .
NO vote on HB #1416, e Government and Veterans Affairs Committee to recommend a

Please vote NO on HB #1416

Sincerely,
Patsy Thompson

1/30/2003
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January 31, 2003

My name is Jo Ann Koenecke. Iam a residence of Bismarck, North Dakota and on the
board of the Friends of Recreation for Sakakawea State Park. I am testifying today
because I feel this bill should not be passed.

My family has enjoyed the state parks for the last ten years. The experience has left us
with many happy memories. The State Parks provide areas for quality family recreation
without the need for the selling of alcoholic beverages. 1 feel that it would change the
quality of why we continue to go to the parks. The families that come to the parks come
to enjoy the fishing, recreation and freedom of being in a natural setting. The parents
have the peace of mind that their children are safe and experiencing nature and a way of
life that is good and wholesome. '

The State Parks are short staffed because of the budget cuts, but continue to maintain a
clean and well-run park for the public to enjoy. The possible enforcement headaches
combined with the potential liability issues are just some of the reasons for defeating this

bill.

Therefore, I recommend a DO NOT PASS for House Bill No. 1416.

Thank you for listening.
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January 30, 2003

Doug Prchal .
Director

North Dakota Parks and Recreation Department

1835 Bismarck Expressway,

Bismarck, North Dakota 58504

Dear Mr. Prchal:

As you are probably aware, the legislature is considering a bill, HB 1416, that would
allow the sale of liquor in certain state parks. I am opposed to this idea.

One of the nice things about our state parks is that they are “family friendly.” By
offering the sale of liquor I think we are sending the wrong message as to what family
recreation is all about. This is especially true if the State Parks Department itself sells the
liquor, although I am also uncomfortable with the prospect of allowing private businesses
into our parks. Either way the perception of the ND Parks Department promoting the use

of liquor is unacceptable.

I see no benefit to park visitors if the state parks begin selling liquor, since people are
allowed to bring their own if they so desire. I do, however, see the potential for increased
law enforcement actions, increased noise and disturbance complaints, and a diminished
positive experience for families.

I urge you to oppose this legislation.

Sincerely,

Wayde Schafer
3305 Hillside Road
Mandan, North Dakota 58554
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TESTIMONY BY JO ZSCHOMLER, DIRECTOR
OMB Risk Management Division
Government and Veterans Affairs Committee
January 31, 2003

Mr. Chalrman, and members of Government and Veterans Affairs Committee, my name Is Jo
Zschomler. | am the Director of the Risk Management Division of OMB.

Liability coverage for the state of North Dakota, its agencies and employess s provided by the
Risk Management Fund. The State Tort Claims Act, N.D.C.C. ch. 32-12.2, enacted by the 1995
Legisiature, governs the administration of the Fund. The day-to-day activities of the Risk
Management Division include administering tort claims and lawsuits filed against the State and state
employees, providing for the defense of ths State or an employee of the State, and providing loss

control services.

A liability exposure to the State could be created if House Bill 1416 is passed allowing the sale
of beer and wine by concessionaires on property under the management of the director which
borders the Missourl River. That exposure can be mitigated by requiring a concessionaire to obtain
the appropriate licenses, to provide proof of adequate liabllity insurance Including liquor liabllity
coverage, and requiring that documentation be provided that the state of North Dakota Is named as
an addltional insured under that coverage. Our office will assist Parks and Recreation to implement
procedures to ensure concessionaires comply with these requirements. However, there can be no

guaranty that all exposure to the State can be transferred.
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Testimony of Tracy Potter on HB 1416

Mister Chairman and members of the Senate Government and Veterans Affairs
Committee, my name is Tracy Potter. I am the exccutive director of the Fort
Abraham Lincoln Foundation. Our foundation asked Rep. Kelsch and Senators
Nething, Krauter and Cook to sponsor this legislation.

At Fort Lincoln State Park we host a lot of groups in the Commissary Great Room,
There are lunch meetings, workshops, and most often and most relevant to this bill,
we host evening pitchfork fondues, barbecues and other catered meals. National
and regional conventions include a night at Fort Lincoln in their Bismarck and
Mandan convention plans. Most oficn the sponsors of the dinner functions would
like to offer a glass of beer or wine with the meal. They can. They can do that now
and many do. The problem with it is that because state law prohibits the sale of
alcoholic beverages in most of our state parks, the beer or wine, or cocktails have to
be free. This bill will make it possible for adults to pay for their glass of beer or

wine.

It’s a very little bill that does very little. It does not establish precedent. State law
currently exempts three state parks from the prohibition on the sale of beer and
wine. They are the three state parks on Lake Sakakawea. This bill adds one more

park to the list.

The bill does not allow for off-sale, and we don’t want there to be any. It also won’t
allow the establishment of a restaurant serving beer or wine in the Commissary and
we’re a little disappointed in that. That’s due to the amendment added in the House
which limits the sale of wine or beer to fourteen events per year. I believe thst the
amendment was offered to insure that the Fort Abraham Lincoln Foundation will
not open and operate its own restaurant therc. The state Hospitality Association
objected to the bill on that basis, that a non-profit foundation would be in
competition with for-profit restaurants. That was never our intention, anyway, but
it was a remote possibility. I say remote because my board of directors didn’t like
the idea. We think a restaur«.nt serving lunches to tourists and our staff would be a
very good thing. We think someone who knows how to run restaurants should do it.
That brings us back to the bill. Those experts we’ve talked to are in unanimous
agreement: if a restaurant was to have a chance to succeed in such a seasonal place
as Fort Lincoln, it would need to be able {» serve becr or wine with meals. If we are
going to do something like this, naturally, no {ime could be better than in 2004,

In summary, as is, this bill is a good thing for Fort Lincoln and, consequently, for
North Dakota. It could improved. We urge your support for HB 1416.

Thank you.
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TESTIMONY - HOUSE BILL 1416
SENATE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
March 13, 2003 - 10:15am
MISSOURI RIVER ROOM

iMadam Chair and members of the Senate Government and Veterans Affairs Committee, | am
Dougj Prchal, Director of the North Dakota Parks and Recreatior: Department. | appear before you
reprasenting our constituency, the park users. We value user input in operations of the state park
system. Their view, regarding alcohol sales, Is In opposition.

The blll before you has been amended from original introduction and even with changes sales of
alcohol in state parks is not supported by park users. A modified bill presented in 97-99 session
falled as this one should also based on public opinion from park users. Time to gather public
opinion regarding alcohol sales was not afforded in 1997. After the biil failed, a public survey was
conducted through our summer visitor newspaper asking whether the policy should be amended.

Results of that survey are attached providing an indication that park users did not see alcohol sales
as acceptable in the parks. Responses indicated that roughly 50% were in opposition to the sale
of alcohol and another 30% felt current policy should remain in place. In the past weeks park
visitors and local law enforcernent have responded with current views on the present bill. Copies
of those responses are attached for your review and reference substantiating the previous view
that alcohol sales are not an appropriate or supported activity in state parks. Citizens are also here
to speak further on these positions.

The state park system offers a family focused experience. Numerous special events are held
annually with family participation as a focus. Those events are conducted without the presence of
alcohol offering enlightening, relaxed experlences the public expects. if you are not aware, alcohol
consumption Is permitted in the parks, again by public request. Policy also permits alcohol to be
sarved with catered meals. These uses are done within managed settings and within our ability to
monitor activity. The visitor bringing in the alcohol bears the burden of risk. In all cases these
policles are in accord with state risk management overview. We have also attached data collected
from surrounding states within our region to provide a perspective of what happens elsewhere.
North Dakota's state park system permits a more liberal use than these reglonal states, however
not far apart from their policies. Note that alcohol sales are limited to food concessions and marina
operations while cash bars or beer gardens are not permitted sctivities in these other states.

Current law does permit alcohol sales by concesslonaires on the lake parks. That statute was
created to comply with federal policy and for the purpose of encouraging opportunity for resort
development. Those developments have not materlalized. Currently, no sales of alcohol acour in
any of the state parks on Lake Sakakawea. A primary reason for this is the reluctance of county
Jurisdictions to Issue permits, liabllity issues and the lack of requests. Since my tenure as Director |
have not recelved a request from business for alcohol sales or has concern been expressed from

private catering business to expand current policy.

Privatization for the purpose of enhancing park and recreation services is supported and has been
Implemented by the agency. Will the sale of alcohol enhance the park system? According to the
documentation provided this change In law is not supported by the public, and in their view it will
not enhance the state park system. It changes the image of the state parks along with adding
exposure to state liabllity. Therefore, on behalf of park users, private business and local law
enforcement we ask for a do not pass. That concludes testimony and | would be pleased to
answer any questions the committee may have.
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Testimony
House Bill 1416
Senate Government & Veterans Affairs Committee
March 13, 2003, 10:15 a.m.

Madam Chair and members of the committee, my name is Cheryl Stockert and |
live in Bismarck.

| am here today to express my opposition to House Bill 1416.

My family and | have enjoyed our stay at every state park in North Dakota and
many state and national parks throughout the United States. | have beeh camping
for over 40 years and have not seen any on-sale of beer or wine at any of these
parks. In fact, there are many state parks that have concessions with food and

fun for the family.

This Is not a good blll to pass for our state parks. | want our state parks to be
places to relax and enjoy the outdoors, wildlife, family and friends. | want our state
parks to promote family values and activities, not be promoted as places to party at
"events", The state of North Dakota, through this legislation, should not promote
drinking beer and/or wine at special events In our state parks.

State parks and campgrounds are places to go to enjoy a picnic, a walk along the
beach, boating, fishing, hiking, and many other activities. If, during special events,
beer and wine is offered, | am concerned that people will be driving in and out of
the parks or campgrounds, possibly creating safety hazards and other
disturbances. Campgrounds have very narrow roads and many people, including
kids, use these roads to bike, roller blade, walk, etc.

As a frequent customer of our state parks, | have talked with many park rangers
throughout the years. Their time is already at a premium in maintaining the parks,
monitoring pichic/day use areas, and policing campers. They don't need policing
the aftermath of drinking at these speclal events to add to their workload.

Your conslideration of my comments is appreciated and | ask for a do not pass on
House Bill 1416.

Thank you.
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(f\ TESTIMONY BY JO ZSCHOMLER, DIRECTOR

OMB Risk Management Division
Government and Veterans Affairs Committee
March 13, 2003

Madam Chairman, and members of Government and Veterans Affairs Committee,
rmy name Is Jo Zschomler. | am the Director of the Risk Management Division of OMB,

Liability coverage for the state of North Dakota, Its agencles and employees is
provided by the Risk Management Fund. The State Tort Claims Act, N.D.C.C. ch. 32-12.2,
sneted by the 1996 Legislature, governs the administration of the Fund. The day-to-day
activities of the Risk Management Division include administering tort claims and lawsuits
flled against the State and state employees, providing for the defense of the State or an
employee of the State, and provid‘fng loss control services.

A liability exposure to the State would be created If House BIll 1416 is passed
allowing the sale of beer and wine by concessionaires on property under the management of
the director which borders the Missouri River. That exposure can be mitigated by requiring a
concessionaire to obtaln the appropriate licenses, to provide proof of adequate liability
insurance Including liguor liabllity coverage, and requiring that documentation be provided
that the state of North Dakota is named as an additional insured under the concessionalre's

coverage to the extent possihle.

However, there can be no guaranty that all exposure to the State can be transferred.
Our office will assist Parks and Recreation to implement procedures to work with
concesslonaires to comply with these requirements. The current Parks and Recreation
director and staff are supportive of risk management recommendations. If House Bill 1416
is adopted, they would be required to expend additional time and effort to administer an
effective program to ensure the additional liabllity exposure Is effectively transferred.
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56-08-06. Charges for services. The director Is hereby authorized to provide special

services within state parks, state campgrounds, state recreation areas, and reserves; provide
speclal technical assistance services; and to make rules and regulations for the use of such
services. The director shall establish and cause to be collected charges, fees, and rentals for
the use of all such special services, and shall revise the same, when necessary, in such
manner that the revenue derived therefrom will be sufficient to pay the cost of providing each
such service and to pay the principal of and interest on all bonds issued for projects furnishing
the facilities for any such services, and to maintain a reserve for the security of said bonds as
herein provided. The director may walve the colliection of charges, fees, and rentals for the use
of all such special services by health care-related charitable organizations conducting group
camp activities without charge to participants. However, the director shall walve the collection of
charges, fees, and rentals for the use of all special services by any care-related charitable
organization sponsoring or conducting summer group camp activities without charge for
fourteen days for children from age eight through age fourteen who have diabetes. Nothing in
this section requires the director to provide camp services if the camp facllities are otherwise
closed due to adverse administrative or fiscal Impacts upon the department. Specifically, but
without limitation of said general authorization, the director may:

1. Provide special parking space for automobiles or other motor-driven vehicles In
any state park or state recreation area.

2. Provide special parking spurs and campgrounds for automobilles and sites for
tent camping and special auto traller coach parking spaces for the use of the individual
charged for such space according to the daily rate which must be determined and
fixed by the director consistent with the type of facllity provided for the

accommodation of visitors in any particular park and with similar facilities offered for

tourist camping in the area.

K} Charge a fee for entrance to any pageant grounds which may be created in any
state park, state recreation area, or reserve for the purpose of having historical or
other pageants conducted by the agent of any authorized agency.

4, Provide water, sewer, and slectric service to trailer or tent campsites and
buildings and structures included in projects authorized by the legislative assembly.

&
5. Provide facilities for the sale to the public of food, pdnintoxicating beverages,
except beer and wine sales as provided in subsection 6, and other merchandise and
personal services of a suitable nature, and make bulldings, structures, and other
recreational facllities available for use and occupancy by the public, or contract for
the lease of any such buiidings, structures, and facliities to a concessionalre to be
operated on such terms and compensation basis as the director determines to be in
the best interest of the state. A bond must be required of each concesslonaire in
such amount as the director determines, conditioned upon the faithful performance
of all dutles under the lease and proper accounting for all funds.

6. Allow the sale of beer and wine by concessicnaires on property leased to the
department by the United States department of the army, corps of engineers,
provided the concesslonaire also obtains the appropriate local and state licenses

required by section 5-02-01.
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7. Allow the sale of on-sale beer and wine by operating liquor licensed
concesslonaires for fourteen events per year on property under the management of the

b director which borders the Missouri river and which is within fifteen miles [24.14

) kilometers] of a city with a population In excess of twenty thousand. provided the

goncesslonalre also obtajns the appropriate local and state licenses required by section

5-02-01,

8. Charge and collect motor vehicle permit fees in the amounts prescribed by the
legislative assembly, which fees are and must be imposed for the sole purposes of
paying capital costs of projects required to provide the special services herein
described and referred to, and of meeting the principal and Interest and reserve
requirements of bonds Issued to finance such projects.

9 Charge a fee for providing special technical assistance to groups requesting
Informatlon from the natural heritage inventory data base.
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