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Minutes:

The meeting was called to order, All comumitiee members present, Hearing was opencd on SB
2437 relating to telephone solicitation sales; to provide a penalty: and to provide an effective
date,

SENATOR MIKE EVERY, District 12: Cosponsor of this bill. The intent is to put in place a

process to protect ND citizens from unwanted telemarketing calls, Written testimony attached,

SUSAN WEFALD, Public Service Commission, on her own behalf, not representing the PSC,
In favor. Witten testimony attached,

JACK MCDONALD, ND Newspaper Assn.; DeHart & Darr. In opposition. The same
protections are already available at the federal Jevel. This bill will adversely affect ND
telemarketing industry, Written testimony attached.

JERRY MALEY, Performance Centers Inc. Opposes this bill. Consumers can get their names on

a national no call list free of charge. Telemarketers who belong to the DMA scrub their lists from
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Senate Industry, Business and Labor Commitiee
Bill/Resolution Number 813 2437

Hearing Date February 06, 2001,

the national list, Consumers already have the option of this fist and can also go o the attorney
generdl, This will not solve the problem of the (Ty-by-night out of state operations, 1t will be
detrimental 1o the telemarketing industry if states start legislating on this issue. The approach
should be 1o make the mdustry discipline itsetfand it should be done at the federal fevel Think
ol the jobs this industry brings to ND. Only about 1% of our calls are inside NI,

BRENDA DUSSET, ND Assn. of Nonprofit Orgs. Opposes this bill because it will negatively
affect nonprofit organizations’ fundraising activities, Maybe what is needed is educating the
public about the options already in place.

MARILYN FOSS, submitted written testimony on behalf of WorldCom, Ine. There are
comsumer protection mechanisms already put in place by the FTC and the FCC,

THOMAS F KELSCH, AT&T, faxed testimony oppaosing this bill distributed.

Hearing closed.

Committee reconvened. (Tape 2-A-31.6 10 39.8) All members present. Discussion held,
SENATOR TOLLEFSON: This is rcally an interstate issue since most calls come from out of
state.

SENATOR KLEIN: If somebody were actually wronged they have recourse with the attorney
general,

SENATOR D. MATHERN: Morc people need to be made aware of the opt out list,
SENATOR KLEIN: Motion: do not pass, SENATOR TOLLEFSON: Scconded.

Roll call vote: 5 yes; 2 no. Carricr: SENATOR TOLLEFSON




FISCAL NOTE

Requested by Legislative Council
01/30/2001

Bill/Rosolution No.: SB 2437

Amendmant {0:

1A, State fiscal effect: /dentify the state fiscal elfoct and the fiscal etoct on agency appropriations
cmnpqrod to /unr/mq levels and (1/)0/0/!//(1!/0/;5 antic l/m!m/ under curront /uw

o ~1999-2001 Biennium |” 2001-2003 Blennium |  2003-2006 Biennlum |
" |General Fund| Other Funds [General Fund| Other Funds [General Fund| Other Funds |
Revenues | s N $39.500] s ssosoo $0)
[Expenditures | sl g sasesd] s sazesd $d
Appropriations [~ o .'._”Q.',"."f,ff_f 8¢ jf',’f,'_f w2 '"_,WI‘ o _3{?2.:9:“’[ | WI

18. County, city, and school district fiscal effect: /ldentify the fiscal effect on the appropriate political

subd/wsmn
1999 2001 Blennium [ 2001- 2003 Blmmlum —{ 2003 200b Blonnmm T
e R -1 Y Y+ R R I | School ' | School
Counties Citles ' Districts | Counties Clties Districts | Countles Citles [Distrlcts
%o ol o so[ T sof o sof sl sof 0 sol T s

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments

relevant to youn analysis.

Fiscal impact (expenditures) would be caused by the creation and maintenance of the "do not call” list, as
well as by enforcement ot violations, Fiscal impact (revenues) would also be caused by customers being
charged a fee for being on the list, changing the information on the list or being deleted from the list, as well
as for telemarketer aceess to the "do not cull” list,

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type

and fund affected and ary amounts included in the executive budget.

The bill allow charges of up to $5 tor cach residential customer inclusion in, change to, or deletion from the
list, as well as an annual charge of $10 for cach telemarketer to have access to the list, Due to our
assumption that the most efficient method of creating and maintaining the list is a web-based system, we
do not at this time estimate that the maximum charges would have to be imposed on customers. We do not
have a hard number estimate for cither customers impacting the list, or telemarketers accessing the list, so
we are using a revenue impact based on 10,000 list impacts per biennium, and 100 telemarketer aceess
requests per year, The revenue impact given above is the midpoint between, at the low end, the revenue
that would be generated by 200 telemarketer requests at $10 cach, plus 10,000 customer charges at $2.50
cach and, at the high end, the same telemarketer revenue plus 10,000 customer charges at $5 each. The fow
end of the estimate is $27,000, the high end of the estimate is $52,000. The midpoint, reflected in the box

above, is $39,500),




B. Expenditures: Expluin tho expeiditiure amounts.  Provide detmt, when appropriate, for each
agoncy, hine itom, and fund affected and the number of FTE positions atfected

Estimated expenditures include ereation and maintenance of the list (a PSC expenditure) and entorcement
(an Attorney General expenditure).

The PSC assumes ereation of i web-based list, with customers inputing their own data onto the Jist site and
telemarketers obtaining updated list information frons the web site. The PSC has consulted with the
Information ‘Technology Division about estimated costs associuted with 1TD's creation and maintenance off
the web-based list. ‘These costs are estimated 1o include a one time cost ot approximately $3350 tor
creation of the site, including the ability 1o aceept payment by credit card, and ongoing monthly costs of
approximately $320. Consequently, the PSC has estimated the costs for the 2001-03 bienpium at $11,030
and for the 2003-05 biennium at $7680.

The Attorney General's Consumer Protection Division has estimated the need 1or an additional one-halt
FPE for enforcement purposes, The Division estimates the costs for the additional one-half FTE at $32,500
per biennium, “The Division also estimates an additional biennial amount ol $2750 in its operating line item
for hearing officer services for entorecement procecdings,

These total the estimated expenditures noted above, $46,280 for the 2001-03 bicnniun wd $42.930 for the
2003-05 biennium,
C. Appropriations: Explain the appropriation amounts.  Provide detail, when appropriate, of the effect

on the biennial appropriation for each agency and finxd affected and any amounts included in the
executive budget.  Indicate the relationship between the amounts shown for expenditures and

appropriations.

Appropriations would be require I for alt operating line item increases and the additional one-hall’ FTL:
noted in the Expenditures scetion, above, for both the PSC and the Attorney General's Consumer Protection

Division.
Name: llona Jeffcoat-Sacco ~ Agency: PSC ]
Fhone Number: 328-2407 Date Prepared: 0210672001 T
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REPORT OF STANDING COMMITTEE (410) Module No: SR-21.2616

February 6, 2001 2:58 p.m. Carrler: Tollefson
ingert LC: . Title:.

REPORT OF STANDING COMMITTEE
SB 2437: Industry, Business and Labor Committee (Sen. Mutch, Chalrman) recommends
DO NOT PASS (5 YEAS. 2 NAYS, 0 ABSENT AND NOT VOTING), SB 2437 was

placed on the Eleventh order on the calendar.
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Testimony on SB 2437

Mr. Chairman and members of the Committee:

For the record my name is Sen. Mike Every of Minnewaukan. | represent
District 12. Over the last several months as | traveled across our district
visiting with people, I got to meet many people and one of the recurring
issues that was brought up was infringement of personal family time by
telemarketers. We’ve all experienced this at one time or another. In most of
our homes it happens on a daily basis. I'm not saying it was the biggest
issuc on people’s minds, but I heard it enough, that I thought it deserves
attention. Something needs to be done about this issue. 1'm not saying we
should infringe upon the rights of good telemarketing companies. A lot of
our small communitics have good reputable telemarketing companies that
are employing our local folks and helping our economy grow. What I'm
trying to do with SB 2437 is put in place a process that will protect our
citizens from unwanted telemarketing calls that have become nuisances.

1’11 be the first to admit that the bill may not be perfect and would offer some
suggestions that will make the bill even more workable. But what this bill
attempts to do is protect North Dakota consumers, while attacking problems
through government. This bill will protect good businesses while holding
unscrupulous out of state telemarketers from scamming our most vulnerable
people. This is the reason behind the bill, now I'll briefly attempt to explain
the sections of the bill,

Section - 01 of the bill gives the definitions of the bill.
Section — 02 of the bill explains what is prohibited by telemarketers.

Section — 03 of the bill establishes a database by the Public Service
Commission and gives the PSC authority for rules and regulations, for a no
call list. One intention would be to have the PSC in their rule making
authority, use their website to have forns available to collect the names of

consunicrs.

Section — 04 of the bill allows the commission to use a national database if
implemented by the FCC.




(.

Section — 05 of the bill sets up a fee of $5.00 for the consumer to be put on a
no call list, while charging the telemarketer $10.00 to get access to the list.
The section also sets up costs for copies of the PSC lists.

Section - 06 of the bill sets up a process where the telemarketer has to
identify themselves and if asked must give the consumer a valid telephone
number and address.

Section — 07 of the bill gives the Attorney General the authority to stop the
telemarketer and collect a civil penalty if warranted.

Section — 08 of the bill gives the Attorney General its” power for
investigating complaints and sets up rules and procedures to do this.

Section — 09 of the bill sets up the cost recovery process.

Section — 10 of the bill sets up the process for the consumer to bring action
against a company who violates the law,

Section — 11 of the bill limits the time a consumer can bring action against a
company.,

Section - 12 of the bill spells out other penalties in section 51-15 can also be
applied.

Section —13 of the bill protects the telephone company who provides caller
ID service from liability.

Section 2 of the bill provides the effective date for establish the database in
August of 2001 and provides an August of 2002 for all other purposes of the
bill.

Mr. Chairman and members of the Committee: One addition to the bill
would be to set-up a registration process to know who’s making the
solicitation calls in the state. I plan to have amendments drawn up that wiil
address the registration needs. 1 intend to work with the Public Service
Commission and the Attorney General’s office to make necessary additional

changes.




SB 2437

Presented By: Susan E. Wefald
Public Service Commission

Before: House Industry, Business, and Labor Committee
Duane Mutch, Chairman

Date: February 6, 2001

TESTIMONY

Mr. Chairman and members of the Senate Committee on Industry,
Business, and Labor, | am Public Service Commissioner Susan Wefald. | am
offering my own testimony on this bill today and am not speaking in behalf of the
whole Commission. | am in support of 2437,

SB 2437 is an attempt to address problems associated with telemarketing
and for this reason | support it.

Unlike an outright prohibition or a burdensome financial obligation, SB
2437 creates a scheme that is voluntary for consumers with only a minimal
financlal impact on telemarketers. | believe the proposal offers good protection
to consumers who want it, without unnecessarily burdening an important
industry.

| believe the following components of this legislation are key to its benefits:
Most importantly, appearing on the list is within the control of each consumer. If
limiting telemarketing calls is important to a person, that person can be on this list

for a nominal fee. Likewise, the consumer also has a choice regarding whether
or not he will receive telemarketing calls representing charitable organizations. |t
is important to note that this proposed legistation does not ailow any other
exemptions. In some other states that have enacted this type of legislation, there
are numerous exemptions which allow many telemarketers to call, even if a
person has signed up to be on the "list." It is important to the spirit of this




legisiation to keep exemptions only to charitable organizations, and that is only if
the consumer wishes to grant that exemption.

Yes, it is true that there is a national voluntary “do not call” list maintained
by the Direct Marketing Association. (DMA). We often tell people about the
forms that can be filled out and sent into that organization. However many
consumers over the years have learned that observance of the "do not call”
provisions is optional and limited primarily to DMA members.

Another important point is the cost to telemarketers to obtain the list is
nominal. The ten dollar fee should impose no economic burden on any
telemarketer.

Also, there are a variety of ways that the Commission can determine to
administer the database. One possible way is to solicit bids from the private
sector for administration of the database and the distribution of the "do not call”
lists. Privatization of this function would mean additional jobs and income for a
private business in North Dakota. Another possible way would be for the
Commission to set tip a way that consumers could register themselves on the list

through the Internet.
The Commission has prepared a fiscal note on this bill, which is available

to the Committee.
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SENATE INDUSTRY, BUSINESS & LABOR COMMITTEE
SB 2437

CHAIRMAN MUTCH AND COMMITTEE MEMBERS:

My name is Jack McDonald. | am appearing today on behalf of DeHart & Darr, a
marketing agency doing business in many states, including North Dakota, and the
North Dakota Newspaper Association. We oppose SB 2437 and respectfully request a
do not pass.

We certainly respect the intentions of the sponsors of this bill, whom | note are
not very far away. However, we believe this bill is not needed, will duplicate services
already available on the federal level, and will affect North Dakota's economy.

First, I'm not sure why we want to set up an expensive state operation and
charge North Dakotans a fee to fund it when the exact same services are already
available for free on.a nationwide basis. You'll note from the 1999 Letter to the Editor
from The Bismarck Tribune (attached) that a woman from Napoleon asked this same
question when similar legislation was being considered last session. A copy of the
registration form for this service is also attached to my testimony.

Additionally, you'll note from the 1/24/00 clipping attached, that consumers favor
the national “do not call” list described in the article.

The federal law already in existence provides callers with protection for 10 years.
Telemarketing is a proven and efficient way to sell products. According to statistics from
the Direct Marketing Association, there are 11,714 telemarketing jobs in North Dakota
right now that generate approximately $1.13 biliion in sales for the companies doing the
advertising and telemarketing. Do we want to jeopardize this industry in North Dakota
with a law that duplicates federal law and makes it more difficult for the industry to
operate in North Dakota? | don't think that's in the best interests of North Dakotans,
particularty some of the small towns in the state where these businesses operate.

If you have any questions, I'd be glad to try to answer them. THANK YOU FOR
YOUR TIME AND CONSIDERATION.
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-Remedy
exists

KAREN ST. GEORGE
Napoleon

As a newcomer to North Dako-
ta, I don’t understand why a fi-
nancially conservative political
body wants to waste money, I
am referring to the proposal be-
fore the Legislature to set up a
state agency to stop unwanted
telemarketers.

Anyone who wants to stop tele-
marketers from calling their
home can. They need to simply
send their request, including
their name and address and sig-
nature, to: Direct Marketing
Association Telephone Prefer-
ence Service, P.0. Box 9014,
Farmingdale, N.Y. 11735-9014,

In addition, sending the same
information can stop unwanted
junk mail. That address is: Di-
rect Marketing Association Mail
Preference Service, P.0. Box
9008, Farmingdale, N.Y. 11735
8008, |

Both services are free,
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Telephone Prefercnce Service
Direct Marketing Association

. im P.O. Box 9014

Farmingdale, NY 11735-9014

™

ror many peopls, talephone marketing calls provide value and
convenience. Yet, direct marketing companies recognize that some
people do not like to receive telephone solicitation calls at hone.
Others may want to shop by phone but would like to reduce the
volume o0f calls they vreceive. Today, both attitudes can be
satisfied.

If you enjoy shopping by phone but wish to reduce the volume of
calls you receive at home, we suggest that you ask the cowmpany
calling not to rent your name to other companies. This can be
easily accomplished when you place an order, make a donation or any
time you communicate with a telephone marketer.

If you want to reduce the amount of national advertising calls you
receive at home, use this fora to register with the Direct
Marketing Association's Telephone Praeference Service (TPS). You
must provide your ares code and telephone number along with your
name and address to be properly registered. DMA will distribute
your request to companies mubscribing to TPS.

After a few months, TPS will reduce the amount of advertising ealls
you receive from national marketers, like credit card offers and
magazine subscriptions. Some 1ocal organizations and charities may
not participste. Namec remain on the file for five years. After
5 years, you will need to register with TPS again.

‘ If you continue to receive unwanted telephone calls after a few
months, DMA suggests that you request name romoval from those
cowpanies when they call.

YES! PLEASE REGISTER MY NAME WITH TELEPHONE PREFERENCE
SERVICE.

STREET: AJJKPT 7

CITY: J

STATE: ] ZIr CODE: -

TELEPHONE NUMBER: )
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FO8S AND MOORE

—~ ATTORNEYS AT LAW ~
314 EABT THAYEH

. P.O.BOX 2218
BISMARCK, ND §8602-2218
MARILYN FOBS PHONE: 701-222-4777
BHERRAY MILLE MOORE FAX: 701.222-8802

February 5, 2001

The Honorable Duane Mutch
Chair,

State Capitol

Bismarck, ND

RE: Senate Bill No. 2437
Dear Chair Mutch:

WorldCom, Inc. has reviewed Senate Bill No. 2437, which has been referred to the
Senate Committee on Industry, Business and Labor, Telemarketing is a legitimate
business practice that is essential to our rapidly growing cconomy. Many people prefer
to do business over the telephone, as evidenced by the hundreds of billions of dollars in
telemarketing sales that are transacted annually. However, for people wishing not to

. receive telemarketing sales calls, there are mechanisms in place by the Federal
Communications Commission and the Federal Trade Commission to limit the
telemarketing calls they receive,

WorldCom believes that compliance and enforcement of these existing rules would be
much more effective than creating a third type of do-not-call list under state
administration,  State maintained do-not-call lists are administratively burdensome and
costly to manage. Rather than create an additional state program and database as directed
by Senate Bill No. 2437, it is much more eflicient to promote and enforce rules that
already exist.

Please contact me at 222-4777 if WorldCom can provide more information to assist vou
and the Committee in your deliberations. 1 hope you agree that Senate Bill No. 2437
should be revised to reflect FCC and FIC rules.

Sincerely yours,
FOSS AND MOORE

774/»«///7/m 7

Marilyn Foss
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No Need to Craate a THIRD Do-Not-Call List
Instead -« Promote and Enforce the Other TWO Options

[elomarketing

Telemarketing is a legitimate business practice that 1s essentlal to our rapldly growing
economy. Many people prefer lo do business over the telephons, as evidenced by the
hundreds of billions of doflars in telemarkeling salgs that are transacted annually.
Howavaer, for peopis whe prefer not to recelve telemarksting sales cailg, there are two

currently avallable options,

Gurrent Oplions

1. The first option enables consumers to minimize telemarketing calls in general. A
national do-nol-call list, called the Telephona Prefarence Service, is maintained by a
national trade agsociation, the Diract Markating Assoclation. Consumers who would like
{o be Included on thig list can send a posteard to the DMA with their name, teiephorie
number and signalurd. The DMA provides this list to its membars and athar
lelamarketers, who remove {he ligtag phons numbers from their calling ilsts.

Telaphona Preference Servica

Direct Markating Association

P.O. Box 3014

Farmirgdale, NY 11736-8014

2. The second option enables consumers to imit the commercial telemarketing calls
they receive from specific companles. Federal law and soma state laws require
telamarketars 1o maintain internal do-not-cali ists, Consumers shoule simply tall tne
telemarkater that they do nol wish o be called by tham again and provide their name
ard telephone number for verification, This option allows consumers to chose which
types of calls they will not receive, For axample, if someaone believes they are never
going 1o purchase viny! slding because they live in a brick homae, they can tell a vinv!
siding company not to call them again. Mowever, the same persen may be interested in
laaming about ditferent typas of Internet sarvice providers and theralcra would not
requast (0 be added o those companias’ do-not-call lists,

Racommendations

MCI WorldCom believes that these two oplions provide effective machanisms for
consumers who would like to limit the telemarketing calls thay receive. MC! WerldCam
beligves thal compllance and enforcemen: of these twa options would be much more
afféctive than crealing a third type of do-notecall ligt, such ae a stale list State
maintained do-not-call lists are administratively burdensome and 208lly to manage.,
Rather than create an additional stete program and datanase, it is much more efficient
(o promote and enforce the two ontions that aiready exist,

itis also important to note that no gosnot-call fist can prevent ull telermsiketing calls.
Such lists have exemptions for non-profit organizations, poltisal candidates, surveys

and polling groups, eic.
December 2000

Yo
"MCI WORLDCOM..
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Good moming, Mr. Chairman and members of the Committee. My name is Thomas F.
Kelsch and I represent AT&T Corp. Thank you for extending this opportunity for me to
express AT&T’s concems relating to SB 2437,

As you know, SB 2437 would require the PSC to establish and operate a state-wide “do
not call” list with the pames and telephone pumbers of residential telephone subscribers
who object to receiving telephone solicitation calls. It would prohibit telemarketers from
calling a pumber on that list more than once in a twelve month period. The PSC would
have the tasks of, among other things: a) administering the list, b) establishing how a
person should go about putting his or her name on the list, having a name removed from
the list, and ¢) determining how long an individual’s name should remain on the list

without a renewal.

SB 2437 would also provide that if the FCC establishes a single national “do not cafl”
data base, the PSC would be required to include within the proposed state-wide data base
the names of North Dakota residents appearing on the national data base. The bill sets a
fee for having one's name included on the state-wide list, and a fee for receiving a copy
of the list, It also contains specific requirements for indentification of a telemarketer at
the beginning of a solicitation call; it prohibits the use of any method to block or
circumvent a subscriber’s caller identification service: it delineates the powers of the
attorney general to investigate violations and impose penalties; and it provides for a
private right of action against telemarketers who violate the Act, with liquidated damages
of $2,000 per occurrence.

AT&T's concerns with this bill iay be briefly outlined as follows:

* The addition of a new, state-wide do-not-call list will create undue confusion
within the telemarketing industry, and would impose new and unnecessary costs
on those businesses which are already in compliance with state and federal law,

Unlike existing, available data bases, the proposed do-not-call list is not free to
the consuming public, and therefore imposes new ¢osts on consumers.

The adninistration of the state-wide do-not-call list will impose new duties upon
the PSC, ranging from new rule-making to the nuts and bolts of managing this
data base, at a time when the commission is already under considerable burden.

The proposed merger between a future FCC list and the new state-wide list will
increase administrative expenses rather than reducing them.

Many legitimate telemarketing entities may not be able to comply with the
identification requitements contained in SB 2437.

The establishment of a private right of action will punish legititate operators but
will not be eflective against more elusive “fly by night” operators,
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AT&T believes that, because the existing frame work of federal legislation and regulation
already establishes comprehensive policies and procedures to protect the interests of
consumers, further state regulation such as SB 2437 is unnecessary, and indeed may
prove detrimental to both consumer and businesses within the State.

In response to abuses in telemarketing practices perpetrated by less than scrupuious
telemarketers, two major pieces of federal legislation were enacted: first, the Telephone
Consumeér Protection Act of 1991, 47 USC 227 (known as the “TCPA”), together with
FCC rules promulgated in FCC Docket 92-90 to implement it; and secondly, the
Telemarketing and Consumer Fraud and Abuse and Prevention Act, 15 USC 6101 et seq.
(the “TCFAPA™), together with rules promulgated by the Federal Trade Commission, 16
CFR Part 310 to implement it. These federal acts, and their associated rules, contain
enforcement and penalty provisions for rule violations.

It is AT&T’s policy to adhere to ail legislative and regulatory rules affecting its
businesses, and to practice responsible telemarketing. So, AT&T has various policies
and practices in place to implement the provisions of the TCPA and and TCFAPA. For
example, AT&T’s policies and practices ensure that residential telephone subscribers do
not recetve unsolicited telemarketing calls after the customer has notified AT&T that he
or she does not want to receive any further telemarketing calls from AT&T. Personnel
involved in telemarketing for AT&T are trained, informed, and directed to comply with
AT&T’s do-not-call policy. AT&T does not share or disclose a subscriber’s do-not-call

0 request with external parties.

When a request (s received from a residential telephone subseriber not to1eceive
telemarketing calls from one or more AT&T business groups, the request is noted on the
subscriber’s file and the subscriber’s name and telephoue number are recorded and placed
on the appropriate do~not-call list(s). AT&T intorms the subscriber that his or her
request will be implemented as soon as possible, and in most cases, AT&T sends a letter
to the subscriber confimming that AT&T has updated its records and added the name to
the appropsiate do-not-call list. Additional written material is also available, including a
complete deseription of AT&1"s residential do-not-call policy, and information for
customers to contact with additional questions or for changes in their requests.

AT&T honors a do-not-call request for as long as the law requites, For requests made

f directly to AT&T, we will honor the request for a minimum of 10 years, as required by
the FCC’s rules. AT&T implements these requests without any cost to the consimer,
unlike SB 2437 which requires a fee from the public,

In addition, although the FCC does pot presently administer a nation-wide do-not-call
list, the Direct Martketing Association maintajus a general list on behalf of a broad
segtent of the industry, Conswners can have their names included on this list free of
charge. The use of this centralized list reduces AT&T’s costs of administration, because
the list does not have to be “scrubbed” to include outside lists (such as the one being

. proposed in SB 2437). AT&T believes that the addition of a new state-wide list is
completely unnecessary in view of the availability of this DMA list.
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The vast majority of complaints from consumers concerning telemarketers involve
companies that already distegard existing statutes and regulations. More regulation will
only impact those legitimate enterprises that do comply with the law-~such as AT&T-
and are likely to be ignored by the “fly by night” operators who are only seeking short
termn profits. These types of operators are also going to be difficult for consumers to find
and pursue, in the event of a violation of SB 2437, The institution of a private achon
against such an operation will be difficult if not impossible for a consumer to manage
On the other band, a company such as AT&T will be a huge target for mistaken or
unfounded claims., We would thereforc urge that you refrain from expanding existing
law, and that you leave the entorcement of that law exclusively i the hands of the

Attorney General,

Furthermore, the effectiveness of existing federal laws and regulations are under a fairly
regular review process—the FTC last year conducted a five-year review of the TCFAPA.
In view of this on-going review, the thrust of which is on the enforcement provisions of
this federal law, AT&T suggests that the prudent course of action for ihe North Dakota
Legislature is to refrain from making any changes to existing law until it has had the
opportunity to review any changes adopted and implemerted by the FTC. Suc an
approach will enable the Legistatute to determine whether any addition state action is

necessary ur appropriate.

if the above recommended approach is not adopted, AT&T proposes the following
amendment to SB 2437:

No telemarketer shall make or cause to be made any unsolicited telephonic
sales call to any residential telephone number nnless such person or entity
has instituted procedures for maintaining a list of persons who do not wish
to receive telephone solicitations made by or on behalt of that person or
entity, in comnpliance with 47 CFR 64 or 16 CFR 310.

SB 2437 would also add two identification requirements which will be difficujt for many
companies, including AT&T, to comply with. The first of these is the requirement that a
telemarketer provide a call-back number for the person making a sales solicitation call.
The second is the requirement that a telematketer not block or otherwise circumvent a
subscriber’s caller ID device. Most telemarketers utilize an equipment configuration
which simply does not allow an ¢perator to receive in-coming calls. Moreover, even
where an operator might be able ta receive in-coming calls, the chances of getting,
through on that number during norwal business hours are going to be very poor, because
after all the operator (or whoever is in that particular station) is continually engaged in
making out-going calls. In addition, because the equipment configuration nsed by many
operators does not allow in-coming calls, it also may not send out the signal necessary {or
the use of caller ID. As a result, many times when a telephone solicitor calls, the
subscriber’s callet ID will register a message such as “number not available” or
“unknown caller.,” A sophisticated subscriber to a caller I service will know right away
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that this means a telemarketer is on the line. But this absence of a caller ID signal should
not be interpreted as an attempt to “block or circumvent” the caller ID service.

Thus, AT&T would recommend first, deleting the requirement that a call-back wumber be
provided, and secondly, that the prohibition on blocking or circumventing caller 1D be

tempered with the modifier “willfully.”

To summarize, AT&T is opposed to additional state legisfation in this area that is either
duplicative of efforts on the federal level or which imposes unreasonable requirements on
legitimate enterprises. Such legislation imposes a substantial burden on national
companies, such as AT&T, which results in higher costs to the consumer, We urge you
to reject SB 2437, or, at the very least, modify it so that it is more dircetly consistent with

existing federal law.

Mr. Chairman, this concludes my prepared remarks. I would be pleased to answer any
questions you ruay have, Thank you,
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