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Minutes: SB 2288 relates to motor vehicle insurance independent medical examinations.
Senator Fischer: (District 46; Supports) See attached proposed amendments. States that this is
one of the most important issues of this session, This would amend and specifically change
procedures for obtaining independent medical exams and make the system work fair and
evenhanded, The No Fault law has been in effect since 1972 and for the most part has worked
well. Goes on to explain the No Fault law, States that there is $30,000 of insurance to pay for
medical expenses and portion of wage loss no matter who was at fault. Insurance companies get
to choose the doctors for clients to see. Sounds fair until you find out how it really works. Goes
or to tell about his own personal experience with his accident, doctors, rrocedures, IME, and his
insurance company. Many people he's talked to have had their benefits cut off, Legislation he is
proposing is stripped to it’s simplest form; the names of five doctors are consideied for the job of
conducting an IME, the insurance company strikes two names off the list, injured person then

strikes two names oft the list and the remaining one is the one to petform the IME, Opposition to
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this 4411 will state that this will raise premiums, How 80? Insurance companies caleulato their
premiums now in the worst case sconarios and therefore premiums shouldn’t rise,

Gary Lindemenn: (Jamestown; Supports) See attached testimony.,

Michele Sigl: ( Employed with Dickson & Purden Law Office as a paralegal, Supports) See
attached testimony.

Senator Mutch: D you personally have a grievance?

Michelu Sigl: Yes, I've been in an accident and have experienced these problems.

Vendora Gappert: (New Salem housewife; Supports) Gives her own negative personal
experiences from an accident involving herself and her husband in 1997 including injuries,
doctors, court case, and insurance company problems.

Davld Bossart: ( N.D.Trial Lawyer Association; Lobbyist # 584 Supports) See attached

testimony,

Sonna Anderson: (ND Trial Lawyer Association; Lobbyist #332; Supports) See attached
testimony.

Rod St. Anxyn: ( Blue Cross/Blue Shield ND; Lobbyist #216; Supports) Supports this bil!.
Paul Traynor: (Nodak Mutual; Opposes) This is a pro-consumer bill and would raisé auto
insurance rates, No Fault Insurance is tough to underwrite, it’s not consistent or stable. A study
commission is needed to analyze this system because it’s outdated, We can make it better. In
1972, auto insurance was put into health insurance business. ND doctors won'’t take on these
situations insurance companies and clients have to go elsewhere to find doctors. Arbitration
could be an option. Government, to a degree, does not belong in this type of situation. Be

cautious when someone tells you that it’s only the insurance industry , attorney’s too need to be

looked at.
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Senator Berclors Why won'‘t the doctors in ND take on these claims?

Paul Traynor: They don't want to get involved in the legal system and they don't need the

work,

Patrick Ward: (ND Domestic Insurance; Opposes) See attached testimony.

Hearing closed.

Hearing reopened on 2-16-01,

Senator Fischer: ( District 46; Supports) See attached testimony.

Sonna Anderson: (NDTLA; Lobbyist # 332; Supports) See attached testimony.

Senator Mutch: How would you find the medical examiners?

Senator Fischer: Insurance companies could work this out. I'd like to see random doctor
assignment,

Hearing closed.

Comunittee reopened on 2-16-01,

Senator Mutch motions to Do Not Pass. Seconded by Senator Bercier. Roll call | taken. 3-3-0,
FAILED,

Senator Stenehjem hands out proposed amendments.

Senator O’Connell moves to accept proposed amendments. Seconded by Senator Bercier, Roll

call taken, 5-1-0. Senator O’Connell motions to Do Pass as amended. Seconded by Senator
Espegard. Roll call taken. 4-2-0,

Committee closed,




FISCAL NOTE

Requested by Legislative Councll
02/20/2001

Bill/Resolution No.:
Amendment to: 8B 2288

1A, State fisosl effect: /dentify the state fiscal effect and the tiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1598-2007 Blennlum 2007-2003 Blennium 2003-2008 Blennlum |
eneral Fund [ Other 'unds |General Fund| Other Funds [General Fund| Other Funds
Revenues $0 $0 $0 $0 $0) $0
Expenditures $0) $0 $16,000 $0 $0 $0
Appropriations $ $0 $16,0 $ $ $

18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

1998-2007 Blennium 2001-2003 Biennlum 2003-2008 Biennium
~ School School Sohool
Counties Citles Districts | Counties Cities Districts | Countles Cities Distriots
$0 $( $ $0 $ $0 $0 $0 $

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any commaents
relevant to your analysis.

Engrossed Scnate Bill No, 2288 requires that the Insurance Department prepare a report that analyzes the
impact that independent medical examinations (IMEs) have on the provision of no-fault benefits, review
medical service providers who perform snch exams, and review how other states regulate those exams.

Except for the study of the impact of IMEs on no-fault benefits, the Department anticipates beiny able to
gather the needed information and prepare a report in the normal course of the Department's business. We
anticipate asking no-fault companies, doctors, chiropractors, trial attorneys, and injured pevsons to
participate in various surveys, The Department will analyze the surveys and prepare the repoi: using
in-house resources so that no impact on the General Fund is anticipated,

A study of the impact of IMEs on no-fault benefits, however, will require an expenditure beyond the
Department's present appropriation. The Department proposes to contract with one or more impartial
medical persons to review no-fault files in which an IME has been requested. That person will be asked to
determine whether or not the decision of the IME is supported by the evidence in the file. To do so will
require contracting with doctors or chiropractors at a cost estimated to be between $75 to $150 per hour.
‘'The review is estimated to take between 1 and 1.5 hours per file. The Department believes that at least 100
files should be reviewed to provide meaningful data.

The Department believes that an appropriation of $15,000 would allow sufficient money in which to
conduct a meaningful study. The Depirtment will negotiate price and, depending on the results of the
negotiation and the length of time the examiner takes to review files, will review as many files as possible




within the budgeted funds, We oxpect to be able 1o review in excess of 100 files with the $15,000
appropriation.
3. Btate fisosl effeut detell: For information shown under state fiscal effect in 1A, please.

A. Revenues: Explain the revenus amounts. Provide detall, when appropriate, for each revenue type
and furd affected and any amounts included in the executive budget.

None

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

General fund expense will increase by $15,000 for the 2001-2003 biennium.

C. Appropriations: Explain the appropriation amounts. Provide datall, when appropriate, of the effect
on the biennfal appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and

appropriations.

Name: Charlas E. Johnson Agency: Insurance Department
Phone Nurmber: 328-2440 _ Date Prepared: 03/05/2001
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FISCAL NOTE
Requested by Legisiative Councl

02/01/2001
REISION

Bill/Resoluilon No.: SB 2288
Amendment to:

1A.  State fisosl eficot: /dentify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levsls and uppropriations anticipated under current law. |
2003-2008 Biennlum

1850-2001 Blennium 2001-2003 Blennlum
General Fund| Other Funds [General Fund [ Other Funds |General Fund| Other Funds
Revenues $0 $0 $ol $O! $0 $0
xpenditures $0 $0 $81,500 $O $72,000 $0
| Appropriations $0 $ $81,8 $ $72,000 $0

1B. County, oity, and school distriot fiscal effect: /dentify the fiscal effect on the apprenriate political
subdivision.

1989-2001 Blennium 2001-2003 Biennium 2003-2006 Blennium
School School School
Counties Citles Distriots Countles Citles Distriots | Counties Cities Districts
— § 5 50 30 50 50 $0 $0 5

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis.

This bill establishes a personal injury protection program that will facilitate the resolution of
disputes over treatment of auto accident injuries. The Commissioner of Insurance must
establish the program and oversee its operation. It is expected tha the establishment of the
program and its first year of operation will require .5 FTE-clerical at an estimated cost of
salary and benefits of $10,000 annually and 1.0 FTE-program administrator at an estimated
cost of salary and benefits of $30,000 annually, for a total cost of $40,000 for the first year.
After the program is established and has operated for a year, it is expected that the positions
could be combined to require .5 FTE-clerical at a cost of $10,000 annually and .75
FTE-program administrator at a cost of $22,500 annually, for a total cost of $32,500
annually. Wr. also estimate an increase in operating expenses for supplies, materials,
telephone costs, and others of $4,000 per biennium and an estimated cost of equipment,

~ including file cabinets, office furniture, and computer equipment of $5,000 per biennium for

the first biennium ard $3,000 per biennium thereafter.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, w’.en appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.



. None

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each
agency, /ine tem, and fund affected and the number of FTE positions affected.

General fund expense will increase by $81,500 for the 2001-2003 biennium and by $72,000
per biennium thereafter.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect
on the blenn/al appropriation for each agency and fund affected and any amounts included in the
executive budget. Indizate the relationship between the amounts shown for expenditures and

appropriations.

Insurance Department:

a. Salaries and wages increased by $72,500 for 2001-2003 bicnnium.,

b. Operating expense increased by $4,000 for 2001-2003 bicnnium.

¢. Equipment expense increased by $5,000 for 2001-2003 biennium.

Includes 1.5 FTE first year, 1.25 FTE thereafter.

ame: Charles E. Johnson lAgengv: Insurance Department
one Number: 328-2440 Date Prepared: 02/02/2001




FISCAL NOTE
Regquested by Legisiative Counch
01/23/2001

Bill/Resolution No.: SB 22088
Amendment to:

1A. State fiscal effect: /dentify the state liscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1985-2007 Blennium 2007-2003 Blennium 2003-7008 Blennium |
General Fund[ Other Funds |Genersl Fund| Other Funds |General F...d[ Other Funds |
Lﬂovomm $0 $0 $72,500 $O $65,000 $a
"Expenditures $0 $0 $0 $ $0 $d
Appropriations $ $ $ $ $ $
18. County, city, and school distriot fiscal effeot: /dentify the tiscal effect on the appropriate political
subdivision.
1989-2007 Blennlum 2001-2003 Biennium 2003-2008 Biennium
School School “Schuol
Counties Citles Distriots | Countlos Cities Districts | Counties Citles Distriocts
$0! $ $ $0 $0 $0 $0 $0 $

2. Narrative: /dentify the aspects of the measure which cause fiscal Impact and include any comments
relevant to your analysis.

This bill establishes a personal injury protection program that will facilitate the resolution of disputes over
treatment of auto accident injuries. The Commissioner of Insurance must establish the program and oversee

its operation. It is expected tha the establishment of the program and its first year of operation will require

.5 FTE-clerical at an estimated cost of salary and benefits of $10,000 annually and 1.0 FTE-program

administrator at an estimated cost of salary and benefits of $30,000 annually, for a total cost of $40,000 for

the first year, After the program is established and has operated for a year, it is expected that the positions

could be combined to require .5 FTE-clerical at a cost of $10,000 annually and .75 FTE-program '
administrator at a cost of $22,500 annually, for a total cost of $32,500 annually.

3. State fiscal effect detall: For information shown under s:ate fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the cxecutive budget.

None

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affectad.

$40,000 first year; $32,500 each year thereafter

. C. Appropriations: Explain the sppropriation amounts. Provide detall, when appropriate, of the effect




executive budget. Indicate the reletionship between the smounts shown for expenditures and

o1 the biennial appropriation for each agency and fund affecied and any amounts included in the
. appropriations,

The Insurance Department appropriations would have to be increased by $72,500 for the 2001-2003
biennium and by $65,000 for each biennjum thereafter,

ame! ‘Charles E. Johnson genoy: Insurance Depariment
g.a.. Number: 328-2440 ate Prepared: (01/37/2001




10734.0101 Prepared by the Lagislative Counci! staff for
Title. Senator Stenshjem
February 16, 2001

PROPOSED AMENDMENTS TO SENATE BILL NO, 2286

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for the
Insurance commissioner to submit a report to the legislative council regarding motor
vehicle insurance independent medical examinations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. INSURANCE COMMISSIONER - INDEPENDENT MEDICAL
EXAMINATION REPORT TO LEGISLATIVE COUNCIL. Before November 1, 2002,
tha insurance commissioner shall submit a report to eash-maemberef the legislative
Lyuns b assembly regarding motor vehicle insurance independent medical examinations. The
report must include an analysis of the Impact Independent medical examinations have
on the provision of motor vehicle insurance benefits in the state; a review of the medical
service providers who perform independent medical examinations; a review of how
other states regulate independent medical examinations; and any recommendations.”

Renumber accordingly

10734.0101
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S 1\07‘{;4‘,‘6102 Adopted by the Senate Transportation
 Tile. 0200 Commited

Febtuary 16, 2001

PROPOSED AMENDMENTS TO SENATE BILL NO. 2288

Page 1, line 1, after "A BILL" replace the remainder of the bill with *for an Act to provide for the

insurance commissioner to submil a report to the legislative council regarding motor
vehicle insurance independent medical examinations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. INSURANCE COMMISSIONER - INDEPENDENT MEDICAL
EXAMINATION REPORT TO LEGISLATIVE COUNCIL. Before November 1, 2002,
the Insurance commissioner shall submit a report to the legislative council regarding
motor vehicle insurance independent medical examinations. The report must include
an analysis of the impact independent medical examinations have on the provision of
motor vehicle insurance benefits in the state; a review of the medical service providers
who perform independent medical examinations: a review of how other states regulate
independent medical examinations; and any recommendations.”

Renumber accordingly

~ PageNo. 1 10734.0102
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REPORT OF STANDING COMMITTEE (410) Module No: SR-30-3798

February 19, 2001 9:01 a.m. Carrier: Espegard
Insert LC: 10734.0102 Title: .0200

REPORT OF STANDING COMMITTEE
SB 2288: Tra rtation Committee  (Sen. Stonehjem, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(4 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). SB 2288 was placed on the Sixth

order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for the
insurance commissioner to submit a report to the legislative councll regarding motor
vehicle insurance independent medical examinations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. INSURANCE COMMISS!ONER - INDEPENDENT MEDICAL
EXAMINATION REPORT TO LEGISLATIVE COUNCIL. Before November 1, 2002,
the insurance commissioner shall submit a report to the legisiative council regarding
motor vehicle Insurance independent medical examinations. The report must include
an analysis of the impact independent medical examinations have on the provision of
motor vehicle insurance benefits in the state; a review of the medical service providers
who perform independent medical examinations; a review of how other states reguiate
Independent medical examinations; and any rercmmendations.”

Renumber accordingly

(2) DESK, (3) COMM
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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2288
House Transportation Committee

QI Conference Committee

Hearing Date March 8, 2001

Tape Number Side A Side B Meter #

Committee Clerk Signature

Minutes: Rep. Weisz - Chairman opened the hearing on SB2288 as engrossed: A BILL for an

. Act to provide for the insurance commissioner to submit a report to the legislative council
regarding motor vehicle insurance independent medical examinations.
Sen. Fischer: I am senator of District 46 south Fargo, I appear here today to support 2288 -«
don’t have a lot of testimony because the bill was changed dramatically in senate from a program
that would put together a process for giving independent medical exams to a study idea
insurance commissioner and a report to next assembly. So am still supporting the study;
however, I would ask the committee if they are very daring or reckless to step out of the box and
amend this bill back to its original form. We could deal with it a conference committee on the
senate side. I don’t have any other information -- the study idea is a positive measure and I think

if this committee feels as though that is the option they want to take I would ask you to support

that,

. Rep, Weisz - Chairman ( 101 ) What do you expect to get out of the study?




Page 2

House Transportation Conimittee
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Sen. Fischer: The study itself I think is because -- I don’t know exactly what the study is going to
entail -- I would hope they would take a look at exactly how independent medical exams are done
-- people I have talked to -- I have experienced the process myself a couple of years ago -- when |
was in a car accident and -- we all have no-fault insurance. We pay the premium on no-fault-- |
probably had spent $2500 in no-fault coverage -- and all of a sudden I was told I needed an
independent medical exam -- I had been seeing two physicians for a period of about 2 or 3 years
and the independent medical exam that was done -- by the insurance -- paid for by the insurance
company and I was told that I had to take -- or I would loosc coverage-- was done in an office
building in Moorhead --it took about 12 minutes -- and he refuted everything the physicians 1 had
scen -- Jur several years; and that there wasn’t anything wrong with me that a little -- whatever
would take care of -- I don’t know -- he never did recommend anything -- except that I didn’t
have any injuries -- in examining the doctor that took the exams -- he said well I only do about 8
of these a week - I only do it about 4 times a month and I do it only about 10 months a year, For
each exam he is paid $1200, So what it comes down to is that the doing independent medical
exatiis -~ this particular doctor was making in excess of a % million dollars a year. I have that in
deposition -- if you would like to examine that -- in fact video but the fact of the matter is that the
otiginal bill addressed - the concerns of -« one of the big concerns I have is -- that I kriow there
are a lot of people in the state that don’t have health insurance, If they are denied -- right now, the
-- no-fault insurance has not been looked at since 1972 -- right now you have 30,000 of no-fault
and 5,000 medical, after 5,000 your health insurance has to pick up the tab --- after 5,00 «.

there are some deductibles that the insurance pay but the balance of that no-fault is delegated to

- lot of work and if you don’t have health insurance to fall back on to get that medical care --
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Low are you going to get back to work? That is noi jart of this bill but I think that needs to be
looked at -- at the same time there forcing it on the health insurance providers and I think one of
the health care providers will address this -- I think it really has to be looked at in the context of
~- how do we put together a crew of physicians that the person who has been in an accident can
have two -- the insurance company can take two and the other physician would be doing
independent medical exam that would be for everyone. It would be a real exam. One of the
doctors -- that I have consulted -- I asked him if he ever did any -- he said ! hiave done them but
they don’t like mine. 1said why is that? Because you would get same exam -- the insurance
company would get the same exam as the one I give vou when you come in to me. That w; his
quote. But thet is where the bill is at when I introduced it in the transportation committee on the

senate side, They felt they wanted to study it. Much like Garrison Diversion.

Rep. Jensen: (428 ) Why did they want to study -- I take it there was substantial opposition --

Sen. Fischer: Exactly, the insurance companies were threatening to raise premiums, but my
feeling there is the actuaries have already done -- when you pay your premium they have already
figured in the $30,000 that they may have to pay in no-fault -- As I stated on the floor of the
Senate I mean they have figured in that I am going over a cliff and -- so as far as I am concerned
the insurance compames threat is if they are going to use independent medical exams 10 shorten
the availability of no-fault then our premiums could drop -- they are threatening a premium raise
as if this is not - if you can’t access the $5000 that in no-fault insurance we should have
premium reduction,

Sona Anderson: I am a lobbyist. I represent the North Dakota Trial Lawyers Association and [ am

here to speak in favor of 2288. I spoke in favor of it in its oviginal version. 1 speak in favor of the
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amended version as well. Senator Fischer asked yuu to step out of the box. I think that would be
great. North Dakotans are required to purchase insurance on their vehicles. A portion of the
policy pays for the medical treatment and injuries suffered in an accident. These payments are
made on their own insurance policy repardless of who is at fault in the accident. The present law
requiring independent medical exams are in use provides that the insurance company can require
you to have an independent medical exam conducted by an examiner of their choice and the
insurance company will make the determination either to continue or to siop paying benefits
based on that examiners opinion. As 1 read this, resolved were hundreds injured motorist who
have had their benefits cut off after seeing an out-of-state examiner. Several North Dakowa
persons testified on February 9th of their going to Moorhead and to Minneapolis and receiving
cursory exminations had never met. Some medical opinions were issued after a 10 minute exam
which cut them off from their benefits, Those who had health insurance could transfer their cost
to their health coverage. David Bossert, a Fargo attorney testified there is a small pool of well
paid IME examiners who almost aiways determine that the injured party does not need further
treatment. This a problem that needs to be uddressed, Senator Fischer introduced SB 2288 to
make sweeping changes following a program adopted in Colorado. He envisioned a panel to
choose examiners in a way that would insure there would be at least one truly impartial and
independent medical examiner who would not be beholden to either side and who would make
an independent decision. The Senate recognized there may exist a problem in IME needs but we
are not convinced or ‘snockered ?* by SB 2288 was the right one, SB 2288 was amended

directing the Insurance Commissioner to study the effects of IME’s -« what impact they have

upon the state -« how other states regulate IME’s -- and make recommendations for the next
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session. We support the study and will if requested assure that direct and reliable data will be
collected and furnished. This our way of supporting SB 2288.

Pat Ward: I represent the North Dakota Domestic Insurance companies. I am here to testify in
support of SB 2288 as engrossed. [ strongly opposed the bill in its original form. I am passing out
copies of a study which has already been done. Copies of Mr, Ward’s testimony and handouts are
attached.

Rep. Jensen: (1522 ) Would it be possible for you to give us the same kind of information that
was given us in the hypothetical stage or the example which you have just given us? Or the one
Senator Fischer has given us -- you know without revealing any of the particulars - so we would
know exactly the extent of the records that were reviewer ahead of time -- the other kinds of
criteria that was some of Senator Fischers that was not reviewed -- I guess I would be reassured
if - or to be able to verify that all of that was indeed have these happen in Senator Fischer's
behalf -

Pat Ward: I do not have access -- because obviously the privacy issue -- to Senator Fischer's
records -- however, Senator Fischer did come in here with Dave Bossert as an attorney who was
the plaintiff’s attorney from Fargo -- and he did mention that a deposition was taken of the IME
doctors -- s0 it is my suspicion that Senator Fischer probably filed a law suit because he
disagreed with the report of the Independent Medical examination -- I don't know whether he
settled that law suit -- or how that was resolved. It is possible that like other cases he had prior
problems with his back -- I believe he referred to back problems when he was in the Senate -~ he

may have -- you know -- or that entered into the profile I am talking about - - do know that the

three other plaintiffs that were involved in -- the Senate side that came in and talked -- of the four
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at least one -- because that one actually had the case -- against the law firm and when that case

went o the jury trail, she lost her case in front of the jury -- in other words the jury believed the
that the independent medical examining doctor did a better job than t.ie treating doctor in
determining whether her injuries were related to the car accident.

Rep. Jensen: (1679 ) I gucss I would -- feel better if I could have verification of what he had
said and it is one thing we all have statements to.make -- it is nice to have backup supporting the
statements -- that is what [ am looking for --

Pat Ward: I guess we can only do that if we have a release from Senator Fischer and he tells us
what the insurance company is dealing with .

Gary Thune: [ appear on behalf of the American Insurance Association, I will be very brief with
my comments as the engrossed version of the bill the American Insurance Association supports,
basically the simplified things Pat Ward has said with regards to the prior study, We welcome the
additional information a more intense study -- done through the Insurance Commissioner’s
“office.

Rep. Weisz ~ Chairman ( 1779 ) there being no one else wishing to appear for or against SE

2288 we will close the hearing on receipt of any further testimony.
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Minutes:Rep. Weisz - Chairman opened the discussion for action on SB 2288,

Following discussion:
Rep. Hawken: I move a “Do Pass” for SB 2288,

Rep. Jensen: Isecond that motion.
On a roll call voate the motion carried: 8 yeas 5 nays 1 Absent

Rep. Price was designated to carry SB 2288 on the Floor.

END (6170).
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12. - Line 20, insert after “healthcare”:
“licensed In this state,”

13. ~ Line 4, after “examination” insert the following:
“at a location within the State of North Dakota, reasonably convenient for the
individual to be examined”

13. ~ Line 9, delete “i-practieal” and insert:
“Unless good cause Is shown”

14. —- Line 21, after “five” insert:
“business”

H. — Line 28, insert the following after “examination”:
“If requested by the insurer, the cost to be paid shall Include wage loss, meals
+ and all reasonable travel and lodging expenses.”

18. - Line 13, after “proceeding"” insert the following:
“related to the issue of benefits under this chapter,”

18. - Line 20, after “proceeding” insert the following:
“related to the issue of benefits under this chapter,”

18. - Line 21 after "benefits”, through line 28 “practitioners” delete:

V. ], F.Y, S AR SAREREY A atl b7 W, a4V aVlalaVolg{lalela all.Ta Ry LAY al ol WaTa¥le avalla¥a
“ - H z K] =z - z e s

18. — Line 29, delete the word “erly” after “pay.”

18. - Line 30, after the word “denied” insert the following:
“and all interest required by N.D.C.C. 26.1-41-09(2)."




My name Is Gary Lindemann, | iive at 300 23" Avenue NE, Jamestown, North
Dakota. | work #t Russ Davia Wholesaie in Jamestown and am 44 years oid, married and
have two children. | am here to speak In favor of Senate Biil 2288.

| was rear-snded by an Airboume Express pickup on March 29, 2000,

| am insured by Nodak Mutual Insurance Company and have been for approximately
the past 10 years. Prior to March 29, 2000, | have never had 8 no-fault claim with Nodak,

| went to the doctor the day after the accident. Dr. Webster said that | sulfered a

cervioal strain Injury of my neck. He gave me some medication. | continued to have

problems. My neck was VERY tender. | went back to the clinlc In Jamestown about 10
days ister and saw my family doctor, Dr. Curtls Nyhus, who started ms on physical therapy
and changed my medication,

By 3 months following the accident, | was getting bad headaches when | did any
degres of activity or even riding in a car. | had pain going down Into my shoulders, more
on the right side, Dr. Nyhus scheduled me to Lo seen by a neurologist, 1 saw Dr. Ryan
Harrington in Fargo the end of July, approximately 4 months after | was injured. He found
significant muscle spasms and a very tender trigger point. He ordered a trigger point
injection and talked to Dr. Nyhus about ordering additional physical therapy. | had
physicel therapy at Jamestown Hospitel during August of 2000,

Dr. Nyhus wrots a lethsr to Nodak Mytual on August 14, 2000, In which he stated:

“Gary has been having difficult time with his neck, and he has baen

found to have cervical disc disaasa along with hernlated discs, He is

presently undergoing physical therapy and restriction of activities to hopefully

get this to settle down. Right at the present time he Is unable to do any

: phyucal work.” |
| did not have any hom{ahd dises in my neck or neck problems before being injured




in this scoldent.

| triad everything | could to get better, | had trigger point injections, physical
therapy, verious medications, | did everything my doctors and therapists asked me to do. !
was miserable!

To make matters worse, | went to see my Insurance company’s claim representative
at the end of August or beginning of September, and he told me they were going to
schedule me for an ndependent Medical Evaluation ! iater received a letter dated

September 5, 2000 (just a little over 8 months after | was Injured) telling me that | was
scheduled for the IME on October 23, 2000, at the EasTen Clinic In Moorhead,
Minnesota. | wasn't even told what doctor | would be seelng there, | was seen by a
doctor from Edina, Minnesota, by the name of Dr. Joel Gedan in Moorhead, Minnesota on
o October 23, 2000, He spent less than 1 hour with me, which inciuded asking me
Z . queations and examining me. |t was my understanding that i | failed to go to this
examination | would lose any no-fault benefits that | had pald for because | would niot be
cooperating under the terms of my insurance policy.
| also understand that under the tarms of my insurance policy that | am required to
submit to physk;al and mental examinations by physicians salected by my insurance
company when and as often as they may reasonably require.
-  Nodak Mutual withield payment of outstanding medical expensas incurred as a
a ) result of In]uriet from my accident until | was examined hy their doctor. The company did
pay unpaid medical expenses through November 16, 2000, but based on the information

in the IME doctor's report, refused to pay any and all expenses since that time,
2




Dr. Gedsn concluded that | would not benefit from further medical treatment relating
to my car accident and that | was able to do lawn mowing and housecieaning duties. As a
result of Dr, Gedan's “indspendent Medical Examination,” Nodak Mutual wrote a letter
saying they would be “unable to provide any additional benefits under the ‘personal Injury
protection’ portion of Mr. Lindemann's auto policy as a result of the accident of Mareh 29,
2000

) continue to have problems with my neck from this accldent,

This whole process of how Nocdek Mutual treated me has been very frustrating to
me. | was trying everything | could tu get the help | needed to get better and my own
Insurance company Instead of helping me, | felt, were just trying to get rid of me. My
treating doctors tell me that | continued treatment and care, and yet my insurance
company, Nodal; Mutusl, refuses to pay for that treatment and care. | do have health
insurance throu&h my job, but | am required to pay deductibles and co-payments,

| don't understand why 8 Twin Cities doctor is allowed to do these examinations.
Why should | be requirad to go to Moorhead, Minnesota, to be examined by a doctor who
isn't even licensed In North Dakota? Nodak told me | had to attend the “Independent

Medical Examination.”
~ ftdoesn't seem right to me that my agent tells me that | have $30,000 of no-fault

| cov'orm to pay medical expenses and wege loss, and | pay the premium, but when

maady like thls happens. the picture changes substantially, | can't understand how an
lnsurance company can cut off benefits like this, This problem Is never known by an

~ Insured unﬂl a ltfe-changlng accident like this occurs. Then you are dealing with not only

3
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the injuries, but | feel sbused by my OWN insurence company. Aren't they suppoesd to be
helping me? ¥ not, whydo | pay them a premium for this coverage?

While | do not know all the detalls of the proposed Bill you are considering reganding
‘IMEs, | understand that it wil et feast provide some reasonable guidelines that must be
i followed by an Insurance company before they can have someona Itke me examined and

i
o
i

b
i

A

then tenmiinate no-fault benefits that | was counting on to pay my medical expenses from
an scoident for which | was not responsible. | urge you to seriously consider adopting this
legisiation for peopls like me and other people in my situation,

Thank you for listening to me.
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Mr. Chalrman and members of the committee, my name Is Michele Sigl and | live north of Mandan. I'm
| .34 years old, marrled, and have 2 children. I'm here to speak in favor of Senate Bill 2288, I'm
| .employed as a paralegal In the law offices of Dickson and Purdon here In Bismarck, | have been a
~ paralegal and worked In law offices for 9 years. | have had considerable experlence in the IME
| process. My experience comes not only from working In a law office that represents individuals
| Injured in automobile accidents but also from the standpoint of someone who has been Injured In a

car accident and forced to submit to an IME by my Insurance company and had benefits terminated.

| have seen and experienced first hand the frustration and pain that an innccent Injured party
experiences who is legitimately injured, needs medical treatment and then has the rug pulled out
from under them by their own insurance company as the result of an IME, it is devastating If you have
been injured in an auto collision and expect your medical expenses to be taken care of as a result of
Insurance protection you pald for, and relied on, only to find out that your own insurance company
does not believe you. You are required to go to b examined, perhaps out of state, by some doctor
you've never met, who examines you for less than one hour, and then concludes that you need no
further medication, physlcal therapy, or treatment of any kind, and that you can work normally. Those
people, while they may have health Insurance to fall back on, nevertheless have to pay deductibles
and co-pay amounts with money they many times don't have.

| have seen firsthand, the stress, anxiety and fear in people who are already injured due to no-fault of

their own, and have these benefits terminated. It is a very serious and real problem. We see it in
virtually all of the clients we represent,

When one of our clients is forced to go to an IME arranged by their own insurance company, we
know, before the curscry exam Is even conducted, what the result is going to be. The result is almost
atways the same. After the company receives the IME report they cut off their insureds benefits and

the injured party has no recourse.

| often think about these people, citizens of North Dakota, who have bought and paid for no-fault
insurance benefits, who do not have a lawyer to represent them and are left out in the cold. What do
they do? Who do they turn to for help?

It is my understanding that the legislature created the right of insurance companies to compel their

insureds to attend these IME's. As a person who has experienced this firsthand and who oftentimes

sees people in the same situation, it only seems fair to me that the legislature now set up guidelines

such as provided by Senate Bill 2288 and the rules to be established 