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APPENDIX C 

Chairman Schaible and members of the Legislative Interim 

Education Committee. My name is Kirsten Baesler. North Dakota's 

Superintendent of Public Instruction. I will continue my testimony 

to provide an update on the work of North Dakota's Every Student 

Succeeds Act Accountability Planning Committee. This committee is 

a team of educators, parents, and leaders who are writing the new 

accountability plan to meet the requirements of the new federal 

education law called Every Student Succeeds Act. (ESSA) 

For the last 14 years we've been operating under the federal 

law we knew as No Child Left Behind (NCLB). NCLB measured the 

quality of our schools on two simple factors; test scores in three 

subject areas and high school graduation rates. While these things 

are important NCLB overemphasized the goal of having every 

student be proficient on standardized assessments. 

December 2015 marked the beginning of a new era in the 

American system of education as the Elementary and Secondary 

Education Act (ESEA) of 1965 was renewed as the Every Student 

Succeeds Act (ESSA). This legislation replaced the ESEA renewal of 

2002 which was No Child Left Behind (NCLB). ESSA offers an 

overhaul of policy and systems of oversight that recognizes the 
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serious issues caused by NCLB, ultimately resulting in a return to 

an increased role in the authority of states for their own education 

systems. The law will take effect on July 1st, 2017. In the interim, 

schools are still operating under NCLB during this 2016-2017 

school year. The North Dakota Department of Public Instruction 

(NDDPI) has been monitoring ESSA since it was introduced on the 

Senate floor in April 2015, and immediately took steps to prepare to 

implement the law after it was signed in December. One of the most 

critical and influential changes of ESSA pertains to the 

accountability plans of states. While accountability plans under 

NCLB were inflexible and marked by rigid adherence to unrealistic 

improvement in standardized test scores, states now have an 

unprecedented amount of flexibility in drafting their accountability 

plans, and to determine their own criteria for identifying quality 

factors to measure. 

ESSA is a complete overhaul of education policy. The success 

of this new law in North Dakota will ultimately rely on the 

coordination of all stakeholders in education to offer our students 

the greatest chance to succeed with the new flexibility the law 

offers. Accordingly, NDDPI has assembled a planning committee for 

ESSA that involves all these stakeholders. The ESSA Planning 

Committee contains 43 members with representatives from all of 

the following stakeholder groups: Career and Technical Education, 

Higher Education, NDCEL, NDSBA, North Dakota United, teachers 

of the year, Governor's Office of Indian Affairs, English language 

learners, parents, special education teachers, teachers of education 
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preparation programs, public schools, nonpublic schools, 

legislators, and businesses . A list of all the individuals on the 

Committee is attached to this document. The committee has been 

meeting monthly since May, and has made considerable headway in 

guiding the drafting of our accountability plan. The Planning 

Committee will continue to meet monthly, and we intend to submit 

our accountability plan to the U.S. Department of Education in 

March, 2017 to ensure its approval by July. 

The primary document resulting from this process will be 

North Dakota's new Accountability Plan. This document will retain 

some provisions from the Accountability Plan under NCLB, but an 

overhaul of the primary reporting requirements, namely NCLB's 

strict adherence to standardized test scores, will result in a 

completely new outlook for the future of education in North Dakota. 

ESSA provides us a golden opportunity to find the right mix of 

measures to show the true quality of our schools. For example the 

ESSA committee can take into account whether a school has 

adequate science, technology or fine arts choices or ample 

opportunities to take CTE classes or advanced coursework. They 

might consider measuring whether students have access to robust 

library resources, career counselors or leadership opportunities. 

They might consider measuring student and teacher attendance or 

engagement. 

ESSA eliminated some provisions and added others. There is 

no longer a provision for Highly Qualified teachers, and all 
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programs related to the 100°/o proficiency rate have been tossed out. 

The federal government has significantly less power to intrude in 

states' affairs, and accordingly money in the form of grants 

designed solely to advance a state toward the 1 OOo/o proficiency goal 

have been eliminated. The law did however add a number of grants 

and provisions to increase local control of education, including new 

Early Learning and Literacy Programs. 

Despite NCLB's flaws, there were some provisions that were 

beneficial to our education system, and many of these provisions 

remain the same, or remain with some modifications. Among the 

provisions remaining the same are the creation of school and 

district report cards, a 95% participation rate of students in state 

assessments, teacher and principal evaluations remaining optional, 

and the parents' Right to Know clause. 

There are also many provisions that have undergone 

considerable modifications. States have greater flexibility in 

determining what can qualify as their state assessment, they can 

also use state assessments to measure student growth, and states 

may limit the amount of time students spend taking assessments. 

Content Area Standards are still required, but are not subject to 

federal approval as they were under NCLB and homeless student 

requirements have been strengthened, requiring funds set aside for 

that subgroup. 

The most influential provision is that states have received 

unprecedented control. The U.S. Secretary of Education and the 
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U.S. Department of Education have been explicitly restricted from 

interfering in how a state institutes indicators or measures, and 

may not add or modify any requirements to state plans; the plans 

are created solely by the states to be used by the states. Punitive 

actions by the federal government have been stripped, as the U.S. 

Department of Education cannot impose sanctions such as 

withholding grant monies or closing schools. All corrective action 

lies solely in the power of states. 

North Dakota is serious about achieving lasting success for 

every learner. The lessons of NCLB have taught us that our 

accountability plan must not be so narrow-minded as to sacrifice 

school quality, teacher effectiveness, and student learning. Rather, 

the plan should guide, support, and ensure continuous 

improvement·through measures that identify the needs in both 

academic skills and the human needs of our students and their 

communities. One of the keys to this vision is eliminating the idea 

that a single measure for growth is adequate for the whole state. 

Our accountability plan will point to multiple measures points of 

data that will not be confined to just test scores. This is a huge job. 

We are focusing on ensuring our students are "choice ready." 

Our mission statement reads: "All students will graduate choice 

ready with the knowledge, skills and disposition to be successful in 

whatever they choose to do, whether they pursue a post-secondary 

degree, enroll in a technical college, enter the workforce, or join the 

military." 
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The committee has divided into three work groups that will 

meet in between each regularly scheduled monthly meeting of the 

whole committee. The first work group is focusing on teacher and 

leader effectiveness area of our state plan. The second work group 

will focus on the details for our assessment requirements, 

accountability and standards. The third work group will focus on 

the continuous improvement area of our plan. We want to make 

sure that everyone is improving - as much as they can, all the time. 

Even our smartest and most accomplished students deserve to be 

challenged in schools. And even our most successful and highest 

performing schools can be challenged to move from good to great. 

We intend to have a first draft of our accountability plan 

available in December, and will provide a public comment period in 

January of 201 7. The ESSA Committee will take that public 

comment and use it to improve the plan. 

In conclusion, ESSA represents a clean slate for education in 

North Dakota. We have seen the problems with an over-reliance on 

data sets that are too limited and inflexible, and Congress has given 

us an opportunity to prove that school districts and states know 

what is best for their students. The need for success cannot be 

overstated. If we do not develop a plan that allows our students to 

better flourish than they would have been able to under NCLB, then 

there would be nothing stopping Congress from bringing this 

control back to the federal government. The key to success in North 

Dakota involves the meeting of all stakeholders from across the 
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education spectrum, and bringing them together to give our 

students the greatest chance of success. The unprecedented 

freedom given to states by ESSA will allow us to directly respond to 

the needs of our schools and communities, and will allow schools to 

meet their students at critical junctures in their lives where they 

need the most support for growth and academic development. As 

stated, the road forward involves a considerable amount of work. 

NDDPI is taking the steps to ensure that the work our state is 

putting into ESSA will be a success. With diligence and fidelity to 

our accountability plan, North Dakota has an opportunity to lead 

the way in education across the nation. 

Mr. Chairman, that concludes my testimony and I would be 

pleased to answer any questions. 
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