
CHAPTER 33-10 

RADIOLOGICAL HEALTH RULES 

Dale Patrick, Manager Radiation Control Program - ND Department of Health 

Please re[er to e,ages 33 through 132 of your materials~ 

Radioactive materials are licensed by the Nuclear Regulatory Commission {NRC) or by a state that has 

signed an agreement with the NRC to license and regulate those materials after adopting rules that are 

approved and compatible with the NRC. 

In 1969, North Dakota became an Agreement State and has maintained that status since that time. 

From time to time the MRC makes changes to the NRC rules that must be adopted by the Agreement 

States, within a specific time frame, which is usually 3 years. North Dakota adopts the NRC rules by 

reference and as a result of a number of NRC rule changes, the Radiation Program hereby submits those 

required changes for your approval to remain compatible with the NRC rules. 

1. The rule changes are not the result of statutory changes made by the Legislative Assembly. 

2. These rule changes required by the Nuclear Regulatory Commission to maintain compatibility. 

3. Notification of public hearing for rulemaking was published in 52 newspapers statewide and the 

public hearing was on January26, 2016 in the fourth floor conference room ofthe Gold Seal 

Building. 

4. There were no written comments submitted and no one appeared in opposition or in favor of 

the rule changes. 

5. Approximate cost of public notice and public hearing was $2,052.84. 
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6. Reasons for changes include the following: 

• Identifies requirements for serialization of nationally tracked sources. Adds static 

eliminators and Ion Generator tubes and associated rule references throughout the 

rules. 

• Addresses minimization of contaminations, financial assurance and recordkeeping for 

decommissioning. 

• Makes changes to Uranium milling and mining as regulated by the NRC. Also makes 

some corrections to rule citations footnoted at numerous sections of the rules for 

lrradiators and Well Logging. 

• Updates to terms and rule footnotes. 

• There are definition changes and clarifications regarding notifications that are required 

to be given to Native American Tribes of Transportation of Nuclear Waste. Updates to 

the performance requirements for industrial radiography equipment and updates to the 

packaging and transportation requirements for radioactive materials. There are also 

some updates to the criteria relating to the operation of uranium mills of which there 

are none in North Dakota. 

• There are some editorial changes to properly identify various portions of the regulations 

referred to and changes to properly note the new name "Office of Nuclear Material 

Safety and Safeguards". 



• North Dakota has adopted by reference NRC 10 CFR Part 37 which deals specifically with 

the security of radioactive materials. 10 CFR Part 37 is a new chapter in the North 

Dakota Radiological Health Rules identified as Chapter 33-10-22. There are other minor 

changes for carriers related to shipments of materials and nuclear waste. 

• There are some changes in definitions and requirements for the initial transfer of "small 

quantities of source material" under general license. 

• There are some changes to security requirements such as advance notification of 

shipment of category 1 quantities of radioactive material, fingerprinting requirements, 

criminal records checks and other elements of background investigations of individuals 

permitted unescorted access to certain radioactive materials. 

• There are technical corrections to Part 37 (33-10-22) and some changes to Uranium 

mining and milling which is regulated by the NRC. 

7. A regulatory analysis was required and was submitted to the Attorney General for his opinion a 

copy of which is provided. 

8. Economic impact statement of impact on small entities was not required. 

9. These rules will have no fiscal effect on the state revenues and expenditures and do not affect of 

funds controlled by the Department of Health. 

10. There are no takings in these amendments. 

11. These rules were not adopted as emergency rules. 




