
IN DISTRICT COURT, COUNTY OF CA.SS. STA TE OF l\ORTH DAKOTA 

Cass County Joint Water Resourc~ ) 
District. a North Dakota Political ) 
Subdivision, ) 

) 
Plaintiff, ) 

) 
VS. ) 

) 
TcITy and Kristie Sauvageau, and the ) 
State of North Dakota d/b1a The Bank of ) 
North Dakota, ) 

) 
Defendants. ) 

Civ. No. 09-2016-CV-01509 

ORDER CONFIR!\HNG 
PLAI~TIFF'S POSSESSION OF 
PERMANENT RIGHT OF ·wA Y 
EASK\1ENT 

f~11 On August 12, 2016, Plaintiff Cass County Joint \\later Resource District (the 

"District"), moved for an order pursuant to North Dakota Century Code Section 61-16.1-09(2) 

confinning its possession of ce1iain real property. 111e Comi, having jurisdiction over the subj0ct 

matt0r of this action and the prope11y in question being located in Cass County, North Dakota, 

hereby makes the following findings and order: 

f~2l '11rnt the District is a political subdivision of the State ofN011h Dakota. 

liJ3] That the District commenced this action under North Dakota Century Code Section 

61-16.1-09(2) for the condemnation of cc11ain real property interests necessary for purposes of a 

flood control project and improvement project commonly identified as the "Diversion Project.., 

!il4l 'llia1 the District concluded it is necessary to acquire a pcnnanent right of way 

easement for the construction of the Inlet Structure and operation and main10nance of the 

Diversion Project on the following real property owned by TetTy and Kristie Sauvagea. located in 

Cass County, North Dakota, more fully described as follov.'s: 

Part of the No 1th Half of the Southwest Quart£'r (N 1/2 S\Vl/4), Section 
32, Township 138 North, Range 49 West of the 5th Principal Meridian, 
Cass Count)', North Dakota, fm1her described as follows: 
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Beginning at the West Qua1tcr Corner of Section 32; thence 
No11h 87 degrees 54 minutes 47 seconds East on the north line 
of said '.'lorth Half of the Southwest Qua1icr (Nl/2 S,~,.1/4) a 
distance of 452. 78 feet; thence South 58 degrees 54 minutes 48 
seconds East a distann~ of2..t17.60 feet to the south line of said 
North Half of the Southwest Quarter (Nl/2 SWl/4); thence 
South 87 degrees 54 minutes 27 St"(·onds \V l'St on said sout.h line 
of the North Half of the SoutJnnst Quarter (N1/2 S"'l/4) a 
distance of 2488. 72 feet to the ·west line of said North Half of the 
Southwest Quarter (Nl/2 SWl/4); thence North 01 degrees 33 
minutes 05 seconds \Vest on said west line of the North Half of 
the Southwest Quarter (Nl/2 SWl/4) a distance of 1323.16 fret 
to the Point of Beginning. 

Said parcel contains 44.67 acres, more or less, and is subject to all prior casements, 
rcscr·vations, restrictions, and conveyances of 1·ecord. 

liJ5] That the State of North Dakota and the l lnikd States A..t111y Corps of Engineers 

have cad1 appropriated funds for the Diversion Project. of \'Vhich the Inlet Structure is a necessary 

component. 

r~61 '111at on June L 2016, the Distrct deposited with the Cass County Clerk of District 

Court the sum or $2(>8JJ20. representing the total amount of the offer made to TeJTy and Kristie 

Sauvageau to purcha-:c the Permanent Right of' Way Easement described in the Complaint. 

ti17J 1lrnl the Cass County Clerk of District Court served the Notice of Deposit on all 

Delcndants. 

!il8J 'I11at the District has served Defondants with the Notice l)f DeposiL Summo1i.s and 

Complaint in this rnatkr. 

[il9] 1lrnt the District made the offer to purchase the property rights identified above in 

the fonn of the Resolution of Offer to Purchase, a copy of which is attached to the Complaint as 

Exhbil 3. 

till O] That de fondants Terry and Kristie Sauvageau are the record title owners of the 

Property. 

[iil 11 Based on the foregoing findings of fact and on the motion of the District, 
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[~12] IT IS CON.FIRMED that Plaintiff Cass County Joint Water Resource District, 

has possession of the Penn anent Right of Way Easement as described above and set fo1th in 

Exhibit 1 to the Complaint. 

[ill 3] IT IS ORDERED that the Sheriff in and for Cass County shall enforce this Order by 

ensuring the Defendants, ;md their agents, not interfere with the rights confirmed and recognized 

in this Order. 

Dated: 

4822-6-107-5316, v. 1 

Signed: 8116/2016 1 :48:18 PM 

111e HonorablP. Nonnan G. Anderson 
Judge of Cass County District Corni 
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