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Sixty-fifth -Legislative Assembly of North Dakota 
, 

Introduced by 

BILL NO. , 

(At the request of the Public Employees Retirement System) 

1 A BILL for an Act to create and enact section 26.1-36-09.15 of the North Dakota 
Century Code, · 

2 relating to individual and group health insurance coverage of telehealth services; and to amend 

3 and reenact section 54-52.1-04.13 of the North Dakota Century Code, relating to public 

4 employees retirement system uniform group insurance coverage of telehealth services. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Section 26.1-36-09.15 of the North Dakota Century Code is created and 

7 enacted as follows: 

8 26.1-36-09.15. Coverage of telehealth services. 

9 1.:. As used in this section: 

10 

11 

12 

13 

14 

15 

16 

17 

20 

21 

a. "Distant site" means a site at which a health care provider or health care facility is 

located while providing medical services by means of telehealth. 

b. "Health care facility" means any office or institution at which health services are 

provided. The term includes hospitals; clinics; ambulatory surgery centers; 

outpatient care facilities; ntJrsing homes: nursing, basic, long-term. or assisted 

living facilities; laboratories; and offices of any health care provider. 

£:. "Health care provider'' means includes an individual licensed under chapter 43-
05(Podiatrists )43-06(Chiropractors). 43-12.1 as a registered nurse or as an advanced 
practice registered nurse. 43-13 (Optometrists), 43-15 (Pharmacists). 43-
17(Physicians and Surgeons). 43-26.1 (Physical Therapists). 43-28 (Dentists). 43-32 
(Psychologists). 43-37 (Audiologists and Speech-Language Pathologists), 43-40 
(Occupational Therapists), 43-41 (Social Workers), 43-42 (Respirator¥ Therapists), 

43-44 (Dietitian and Nutritionists). 43-45 (Addiction Counselors), 43-47 
(Counselors),~. or 43-60 (Genetic Counselors). 

d. "Insurer" means any insurance company, nonprofit health service organization. 
fraternal benefit society, or health maintenance· organization that provides a plan of health 
insurance or health benefits subject to state insurance regulation. 

e. "Originating site" means a site. including, but not limited to. a health care facility at 
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which a patient is located at the time health services are provided to the patient by 
means of telehealth. 

t "Policy" means an accident and health insurance policy. contract. plan. health 
maintenance contract. or evidence of coverage on a group. individual. blanket, 
franchise. or association basis. 

!g.. "Store-and-forward technology" means electronic information. imaging. and 

communication that is transferred. recorded. or otherwise stored in order to be 

reviewed at a distant site at a later date by a health care provider or health care 

facility without the patient present in real time. The term•includes telehome 

monitoring and interactive audio. video. and data communication. 

fill:. 'Telehealth": ... 
ill Means the use of interactive audio, and video. or othertelecommunications 

technology that is used by a health care provider or health care facility at a 

distant site to deliver health services at an originating s_ite and that is 

delivered over a secure connection that complies with the requirements of 

state and federal laws. 

~ Includes the use of electronic media for consultation relating to the health 

care diagnosis or treatment of·a patient in real.time or through the use of 

store-and-forwa technology . 

.@l Does not include the use of audio-only telephone. electronic mail, or facsimile 

16 transmissions. 

17 2. An ins1::1FeF Insurer may not deliver. issue: .execute. or renew a Peolicy that provides 
health 

18 benefits coverage unless that Pw licy provides coverage for health services delivered 

19 by ~eans of Ttelehealth which is the same as the covernge for health services 

19 delivered ev in poFSon moans.when tho 1::1so of tolohoalth is roasonal31o for tho services 
necessarv. 

,. 

' 

a. Nothing in this section requires an Insurer to provide coverage for services that are 
not medieally necessary. subjecUo the· terms and conditions of the Policy. 

I 

b. An lins1::1rer s1::1l3j0Gt to this Section mav 1::1ndertake utilization review. including 
preauthorization. 'to. eiotoFmino tho appropriateness "of any health care sorvise. 
'NhothoF tlio servise is eielivoFoei throuah an in poFSon sonsultation or through 
Telehealth.An Insurer subject to this section may undertake utilization review. 
including preauthorization. to determine the appropriateness of any health care 
service. whether the ,service is delivered through an in-person consultation or 
through Telehealth. 

c. An Insurer subject to this section may establish criteria that a health care provider 
must meet to demonstrate the safety or efficacy of delivering a particular service 
via Telehealth for which the Insurer does not already reimburse other health care 
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providers for delivering via Telehealth, so long as the criteria are not unduly 
burdensome or unreasonable for the particular service. 

a,.d. An Insurer subject to this section may require a health care provider to agree to 
certain documentation or billing practices designed to protect the Insurer or 
patients from fraudulent claims so long as the practices are not unduly burdensome 
or unreasonable for the particular service. 

20 3. Payment or reimbursement of expenses for covered health services delivered by 

21 means of Trelehealth under this section may be established through negotiations 

~2~2-----<conducted by the Insurer with the health services providers in the same manner as the 

ins1:o1rer with the health servises prn•1i9ers . in the same manner as the ins1:o1rer 

2J estaelishes pavment or reime1:o1rsement of e*penses for sovere9 health servises that 

~22 are 9elivere£1 ev in person means. 

~23 4. Coverage under this section may be subject to all terms and conditions of the Policy, 
certificate. or contract agreed upon between the Policy, certificate. or contract holder and 
the Insurer or health maintenance organization. including but not limited to, deductible, 
coinsurance, and 

2-6_2_4 ____ c_o_pa_y_m_e_n_t~p_r_o_vi_s_io_n~s. 

2+_2_5 _ _ 5_. This section does not require: 

a. A Polisv to provi9e soverage for health servises that are not me9isally nesessarv. 
s1:J9jeet te the terffts a Rel eeRelitieRs ef the Peliey; 

11 

12 
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9a. A Policy to provide coverage for health services delivered by means of tTelehealth 

if the Policy would not provide ?overage for the health services if delivered by 

in-person means; 

bG. A Policy to reimburse a health care provider or health care facility for expenses 

for health services delivered by means of Trelehealth if the Policy would not 

reimburse that health care provider or health care facility if the health services 

had been delivered by in-person means;-GF 

cG. A health care provider to be physically present with a patient at the C>Griginating 

site unless the health care provider who is delivering health services by means of 

Trelehealth determines the presence of a health care provider is necessary; 

ed. A Policy to reimburse care provided by a health care provider who was not 
previously approved by the l~nsurer; 

ef. An Insurer to reimburse a health care provider for consultation delivered by 
telephone, electronic mail message, or facsimile. 

6. Consent must be obtained from the atient rior to the delive of health services 
through Trelehealth. 

7. No telehealth rovider shall rescribe an o ioid rescri tion medication on the basis of 
a tTelehealth visit. No pharmacist shall fill an opioid prescription if they know. or have 
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reason to know. that the prescription was prescribed on the basis of a Ttelehealth visit. 

8. E ui ment and technolo . A licensed health care rovider who rovides health care 
services by telemedicineTelehealth is responsible for the quality and safe use of 
equipment and technology that is integral to patient diagnosis and treatment. It is the 
responsibility of the health care provider to pay for any equipment or technology that 
needs updates and/or repairs. 

-+-++------9. Standards of practice and conduct. A licensed health care provider who provides 
health care services by telemedicineTelehealth in North Dakota shall be held to the same 
standards of practice and conduct. including patient confidentiality and recordkeeping . as 
if the services were provided in person. 

1 

1 

~18 

10. Provider health care services delivered b Telehealth are considered in determinin 
that an insurer's provider network includes a sufficient number and type of providers in 
evaluating network adequacy. 

11. This section is effective for all olicies that are delivered issued executed or 
renewed on or after January 1. 2018. 

SECTION 2. AMENDMENT. Section 54-52.1-04.13 of the North Dakota Century Code is 

-1-J 19 amended and reenacted as follows: 

4420 54-52.1-04.13. (Ef:feeti'.•e tlueugh July 31, 2017) lnsuranee eeveFageCoveraqe of 

-ta21 telehealth services. 

4622 +. /\s used in this section: 

4+23 a.:- "Distant site" means a site at which a health care pro\•ider or health care facility is 

4824 located while providing medical services by means of telehoalth . 

..:t-925 &. "Health care facility" means any office or institution at which health services are 

~26 PFO'.'ided. The term inch,:1ees hospitals; clinics; ambulateF)' surgery centers; 

~_2_7 _____ outpatient care facilities; ni:Jrsing l=lomes; nursing, basic, long term, or assistee 

~28 living facilities; laboratories; ane offices of any health care provieer. 

~29 s,. "Health care provider'' includes an ineivieual licensed under chapter 43 06, 

~30 

24 

25 

26 

27 

28 

29 

30 
1 

2 

43 06, 43 12.1 as a registered nurse or as an advanced practice registered 

nurse, 4313, 431"6, 4317, 43 26.1, 43 28, 43 32, 43 37, 43 40, 43 41, 43 42, 

43 44, 43 46, 43 47, 43 58, OF 43 60. 

&:- "Originating site" means a site at' which a patient is located at the time health 

services are pFO'.'ided to the patient by means of telehealth. 

e:- "Policy" moans health benefits coverage under a contract for insurance pursuant 

to section 54 52.1 04 or uneer a self insurance plan pursuant to section 

64 52.1 04.2. 

f:. "Store ane forv.i1ard technology" means electronic information, imaging, and 

communication that is transferred, recordoe, or otherwise stored in order to be 
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3 reviewed at a distant site at a later date by a health care provider or health care 

4 facility without the patient present in real time. The term includes telehome 

5 monitoring and interactive audio, video, and data communication. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

§:- ''Telehealth": 

fB. Means the use of interactive audio, video, or other telecommunications 

technology that is used by a health care provider or health care facility at a 

distant site to deliver health services at an originating site; and that is 

delivered over a secure connection that comi:>lies 'Nith the requirements of 

state and federal lai.•.<s. 

{21 Includes the use of electronic media for consultation relating to the health 

care diagnosis or treatment of a i:>atient in real time or through the use of 

store and forward technology. 

~ Does not include the 1::1se of audio only telephone, electronic mail, or 

facsimile transmissions. 

17 fr.. For all policies that become effective after June 30, 2015, and 'Nhich do not extend 

18 

19 

past J1::1ne 30, 2017, the board shall provide health benefits coverage under a policy 

that provides coverage for health services delivered by means of telehealth which is 

20 the same as the coverage for health services delivered by in person means. 

21 ~ Payment or reimbursement of expenses for covered health services delivered by 

22 

23 

24 

25 

means of telehealth under this section may be established through negotiations 

conducted by the board or the board's contractor 11.:ith the health services providers in 

the same manner as the board establishes payment or reimbursement of expenses for 

covered health services that are delivered by in person means. 

26 4.- Coverage under this section may be subject to deductible, coinsurance, and 

27 copayment provisions. 

28 a.,. This section does not require: 

29 

30 
1 

2 

3 

4 

5 

a.: A policy to provide coverage for health services that are not medically necessary, 

subject to the terms and conditions of the policy; 

G:. A policy to provide coverage for health services delivered by means of telehealth 

if the policy •.vould not provide coverage for the health services if delivered by 

in person means; 

G:- A policy to reimburse a health care provider or health care facility for expenses 

for health ser\'ices delivered by means of telehealth if the policy woYld not 
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6 reimburse that health care provider or health care facility if the health services 

7 had been delivered by in person.means; or 

8 Eh A health care provider to be physically present 'Nith a patient at the originating 

9 site unless the health care pro'1ider \\'ho is delivering health services by means of 

10 telehealth determines the presence of a health care provider is necessary. 

11 The board shall provide health benefits coverage under a contract for insurance pursuantto 

12 section 54-52.1-04 or under a self-insurance plan pursuant to section 54-52.1-04.2 which 

13 provides coverage of health services delivered by means of telehealth in the same manner as 

14 provided under section 26.1-36-09.15. 
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