
TESTIMONY  
OF  

SPARB COLLINS 
CONCERNING RULES OF THE  

NORTH DAKOTA PUBLIC EMPLOYEES RETIREMENT SYSTEM 
 

Good morning Mr. Chairman and members of the Committee, my name is Sparb Collins.  I am 

the Executive Director of the North Dakota Public Employees Retirement System (NDPERS).  

Today I am here to discuss the rules recently adopted by NDPERS. Some of the rules before 

you are the result of new state legislation, however, most are administrative revisions, or 

“housekeeping” items.  Specifically, the legislation implemented in these rules is HB 1058 (2013 

session), SB 2015, SB 2022, and SB 2102.  These rules relate to PERS General Administration, 

Defined Benefit Hybrid Retirement Plan, Highway Patrol Retirement Plan, Uniform Group 

Insurance Program, Deferred Compensation Plan, Retiree Health Insurance Credit, and Defined 

Contribution Retirement Plan.  

The NDPERS Board follows a standard procedure in its rule making process, which 

includes: 

1) Preparation of draft rules; 

2) Initial presentation of proposed rules by staff to the Board; 

3) After Board review and comments, a second draft is prepared for public hearing; 

4) A date and location of the public hearing is determined and notifications are filed 

with newspapers across the state; 

5) Draft rules are posted to the NDPERS website and distributed to employer 

groups, employee groups and others upon request; 

6) Notice is sent to legislators who sponsored legislation pertaining to proposed 

rules along with a copy of the draft rules when applicable; 
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7) The hearing is held at the date and time specified in the notice, with a staff 

member present to receive comments, and all comments are recorded; 

8) The results of the hearing and comment period are reviewed by the Board; and  

9) Following Board review and approval, the final draft rules are forwarded to the 

Attorney General’s office and, following the Attorney General’s review, they are 

filed with the Legislative Council. 

This process was followed with the rules before you today.  A public hearing on the rules was 

held on November 10, 2015 at 11:00 a.m. in the conference room at the NDPERS office, 

Bismarck.  The hearing record was held open for written comments until the close of business 

on November 20, 2015.  No comments were provided relating to the proposed rules, as no one 

attended the hearing. PERS staff provided written comments relating to an editing of a section.  

A copy of the rules, as proposed, was provided to the PERS Board and it was informed that 

staff comments were received.  At its regular December 17, 2015 meeting, the NDPERS Board 

reviewed and adopted the proposed rules.  The cost of giving notice was approximately $890.81 

plus legal fees were $1805.00.  We estimate that staff spent approximately 41 hours on the rule 

making process. 

 Relating to the requirements of Chapter 28-32 we have done the following: 

• Concerning NDCC 28-32-08 it was determined these rules would not have an economic 

impact on the regulated community and there were no written requests received for a 

regulatory analysis.   

• Concerning NDCC 28-32-02.5 it was determined that there are no constitutional takings 

implications applicable to the proposed rules. 

• Concerning NDCC 28-32-08.1 we determined there was generally no effect on small 

entities and a copy of that analysis is included for your convenience. 

• There is no anticipated fiscal effect anticipated by these rules and no fiscal note was 
submitted.  
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The following is an explanation of the proposed rules relating to general administrative activities 
of PERS and the applicable PERS Benefits Plans. 
 

 Section Description Reason 

G
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71-01-01-01(2). Board 
membership 

Updates rule to reflect 
change in Board 
membership. 

Legislative, to 
comply with SB 
2022.  

71-01-03-04, Treatment, 
payment or operations   

Update information 
sharing provisions 
relating to 
beneficiaries. 
  

Administrative 
revision 

PE
R

S 
R
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ire

m
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71-02-01-01. Definitions Addition to definition 
of “Actuarial 
equivalent” as 
recommended by our 
actuary to keep the 
plan tax code 
compliant. 

To maintain tax 
qualified status of 
plan and comply 
with the Federal 
Internal Revenue 
Code 

71-02-02-01, Membership -
General rule.    

Provides NDPERS 
the option to enroll an 
eligible employee 
when retirement 
contributions are 
received. 

Administrative 
revision 

71-02-04-07. Amount of early 
retirement benefit.  

Recognizes the 
merger of the National 
Guard and Law 
Enforcement systems 
and implements the 
statutory change in 
the early retirement 
reduction. 

Legislative, to 
comply with 
provisions of SB 
2102 and SB 
2015.  

71-02-04-09.1(3). Dual 
membership limitations 

Certified documents 
are no longer 
required.  

Administrative 
revision 

71-02-05-06. Determination of 
disability 

Correct reference to 
NDCC and remove 
limit on 
reimbursement of cost 
of medical 
examinations to 
member. 

Administrative 
revision 

71-02-05-07. Optional benefits National Guard 
members are being 
merged with the State 

Legislative, to 
comply with 
provisions of SB 
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 Section Description Reason 
Law Enforcement 
Plan. 

2102.  

71-02-06-07. Employer 
contribution – National 
guard/law enforcement 

National Guard 
members are being 
merged with the State 
Law Enforcement 
Plan. 

Legislative, to 
comply with 
provisions of SB 
2102.  

71-02-06-12 (new) Add new section to 
provide payment 
options for the 
recovery of missed 
employee retirement 
contributions. 

Administrative 
revision 

G
ro

up
 In

su
ra

nc
e 

71-03-03-01. Enrollment Clarifies enrollment 
eligibility in the 
uniform group 
insurance program. 

Affordable Care 
Act and temporary 
employee 
eligibility 

71-03-03-02. Late enrollment Eliminate the 
provision of a six 
month waiting period 
for preexisting 
conditions.  

Compliance with 
federal law, the 
Patient Protection 
and Affordable 
Care Act. 

71-03-03-05. Special enrollment 
for certain qualifying events 

Reflects closing of the 
pre-Medicare plan for 
retirees after 
7/1/2015. 
 

Administrative 
revision to reflect 
closing of plan 
under HB 1058 
(2013 session). 

71-03-05-07 Erroneous payment 
of premiums - Overpayments. 

Clarifies who may be 
reimbursed for an 
overpayment of 
premiums. 

Administrative 
revision 
 

71-03-05-08 Erroneous payment 
of premiums - Underpayments. 
 

Clarifies that 
participant coverage 
may be retroactively 
cancelled for non-
payment of premiums. 
 
 
 
 
 
 
 
 
 

Updates policy in 
compliance with 
ACA and CMS 
requirements for 
Part D 
administration. 
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71-04-01-01(7). Definitions.  Revises definition of 
participant agreement 
to reflect that 
enrollments are now 
completed on line 
using Member Self 
Service. 

Administrative 
revision 

71-04-03-01. Enrollment Editing. Administrative 
revision 

71-04-03-03. Change in monthly 
deferral.  

Editing. Administrative 
revision 

71-04-03-07. Distribution of 
assets. 

Updated to reflect 
changes in plan 
document. 

Administrative 
clarification 
related to 
transactions 
permitted under 
the Federal 
Internal Revenue 
Code 

71-04-04-05. Payroll deduction 
authorization. 

Reflects that payroll 
deduction 
authorizations may 
now be completed on 
line using Member 
Self Service. 

Administrative 
revision 

71-04-04-07. Separation from 
service. 

Reflects changes in 
administrative 
procedures. 
 

Administrative 
revision 

71-04-04-08. Authorization Reflects that 
authorizations may 
now be completed on 
line using Member 
Self Service. 

Administrative 
revision 

71-04-05-02. Payroll deductions Editing. Administrative 
revision 

71-04-05-06.  Separation from 
service notice. 

Editing and reflects 
new business 
procedures. 

Administrative 
revision 
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71-05-01-01. Definitions Addition to definition 

of “Actuarial 
equivalent” as 
recommended by our 
actuary to keep the 
plan tax code 
compliant. 

To maintain tax 
qualified status of 
plan and comply 
with the Federal 
Internal Revenue 
Code 
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71-06-01-02. Calculation of 
retiree health insurance credit. 

Clarification of rules to 
reflect National Guard 
members are being 
merged with the State 
Law Enforcement 
Plan. 

Administrative 
revision. 

71-06-01-03. For retirees 
receiving more than one benefit 
entitled to retiree health 
insurance credit. 

Amend rules to reflect 
RHIC portability 
provisions. 

Reflects portability 
of RHIC credit per 
HB 1058 from 
2013 legislative 
session 

71-06-01-07. Optional benefits.  Edit Reflects portability 
of RHIC credit per 
HB 1058 from 
2013 legislative 
session 

D
ef

in
ed

 C
on

tr
ib

ut
io
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Pl
an

 

71-08-07-03. Employee paid 
contributions – Repayment 
options. 

Add new section to 
the defined 
contribution plan to 
provide payment 
options for the 
recovery of missed 
employee retirement 
contributions in the 
defined contribution 
plan. 

Administrative 
revision 

 
 
Mr. Chairman, this completes my testimony.    
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Regulatory Analysis, Takings Assessment or  
Small Entity Economic Impact Statement 
 
Please accept this email as confirmation that based upon our discussion, my review of 
the administrative rule changes proposed by NDPERS staff, and applicable North 
Dakota law, it is my opinion that NDPERS need not complete a regulatory analysis, 
takings assessment, or small entity economic impact statement in connection with the 
promulgation of the proposed rules. 
 
Specifically, NDPERS is not required to complete a regulatory analysis under NDCC § 
28-32-08 at this time with regards to the proposed rules because none of these 
proposed rules are expected to have an economic impact on the regulated community 
in excess of $50,000.  Further, NDPERS is not required to complete a takings 
assessment under NDCC § 28-32-09 with regards to the proposed rules because none 
of these proposed rules would limit the use of private real property.  Finally, NDPERS is 
not required to complete a small entity economic impact statement under NDCC § 28-
32-08.1 with regards to the proposed rules because none of these proposed rules would 
have an adverse economic impact on small entities.  
 
Please let me know if you have any further questions or if I may be of further assistance 
in this matter. 
 
 
Janilyn K. Murtha 
Assistant Attorney General 
State of North Dakota 
Office of Attorney General 
State Capital 
600 E. Boulevard Ave, Dept. 125 
Bismarck, ND 58505 
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