
Administrative Rules Committee 
Monday March 14, 2016 

North Dakota Administrative Code (NDAC) Article 33-17 
Public Water Supply Systems 

 
Good morning, Mr. Chairman and Committee Members.  My name is Greg Wavra.  I am 
Administrator of the Drinking Water Program for the North Dakota Department of 
Health.   
 
The Department of Health is adopting these changes to NDAC Article 33-17, Public 
Water Supply Systems, because of revisions made by the U.S. Environmental Protection 
Agency pursuant to the federal Safe Drinking Water Act (PL 104-182).  The rule 
revisions, which are shown on pages 46 to 78, did not result from statutory changes made 
by the Legislative Assembly.  The revisions were made to conform state rules to federal 
rules.  The federal rules were adopted by reference. Therefore, the revised state rules are 
no more stringent than the federal rules. 
 
These revised rules change the bacteriological monitoring and reporting requirements for 
public water systems under the Safe Drinking Water Act, which have not changed since 
1989.  The revised rules provide improved public health protection through more focused 
monitoring and response to bacteriological contamination detected within water 
distribution systems.   
 
Our process for adopting these changes began on July 20, 2015. The Department notified 
the State Health Council concerning the amendments to NDAC Art. 33-17. The Notice of 
Intent to Amend NDAC Art. 33-17 was given to the State Health Council and a copy of 
the proposed rules was posted on the Department’s web site.  The abbreviated Notice of 
Intent to Amend NDAC Art. 33-17 was published one time in all county newspapers 
during the time period   August 2 to August 8, 2015.  The public hearing was held on 
September 17, 2015 at the Environmental Training Center, 2639 East Main Ave., 
Bismarck, ND.  A second Notice of Intent to Amend NDAC Art. 33-17 and a copy of the 
proposed rules were sent to the Legislative Council on October 1, 2015 (they had not 
received copies back on July 20, 2015).  A second public hearing was held on October 
21, 2015 at the Environmental Training Center. A comment period of 10 days beyond the 
hearing date was provided for both public hearings.  No comments were received prior to 
the hearings, or within the comment period following the hearings. 
  
The revised rules were submitted to the Attorney General on November 3, 2015 for an 
opinion.   
 
The State Health Council adopted these rules on November 10, 2015 contingent upon 
approval of the Attorney General. The Attorney General’s Opinion dated January 15, 
2016, determined the rules are in compliance with North Dakota Century Code. 
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The cost for publication of the public hearing notice and holding the hearings was 
$1,866.20. 
 
A written regulatory analysis was not completed because a request was not filed as 
required by NDCC Section 28-32-08 and an economic impact statement on small entities 
as required by NDCC Section 28-32-08.1 was not done because the rules are mandated 
by federal law. 
 
A fiscal note was not done because there was no fiscal effect on state revenues and 
expenditures, including any effect on funds controlled by the Division of Municipal 
Facilities. 
 
A takings assessment was not required as the rules do not result in takings in the context 
of NDCC Section 23-32-09 and the rules were not adopted as emergency rules. 
 
In summary, the amendments are necessary to conform our state drinking water rules to 
the federal rules promulgated by the EPA pursuant to the federal Safe Drinking Water 
Act, and to retain the State’s delegation authority to implement the federal Safe Drinking 
Water Act.   
 
Thank you and I will answer any questions you may have about these amendments. 
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