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Minard Hall Special Assistant Attorney General Testimony
Budget Section: December 16, 2015

My name is Dan Hull. | am a partner in the Fargo law firm of Anderson, Bottrell, Sanden & Thompson and
a Special Assistant Attorney General with regard to the Minard Hall collapse. | am here today to provide
an update on the status of Minard Hall project as required by Section 27 of 2015 House Bill No. 1003.

Minard Hall is a large academic building located on NDSU’s campus. In 2009, Minard Hall was undergoing
extensive renovations, as well as the construction of several additions. A large hole was dug for the
planned basement of one of the additions. The hole was adjacent to the existing north end of Minard
Hall. Unfortunately, on December 27, 2009, part of existing Minard Hall collapsed into the hole.

NDSU’s property insurer was the North Dakota State Fire and Tornado Fund. The Fund denied coverage
for the collapse. The involved architect, engineers and contractors also denied any liability for the
collapse.

Two lawsuits were commenced by NDSU. One lawsuit was against the State Fire and Tornado Fund. The
other lawsuit was against five of the entities involved in the construction: the architect, the structural
engineer, the geotechnical engineer, the general contractor and the excavating contractor. The Fund and
the other five defendants vigorously denied any liability and strongly contested the lawsuits.

The Minard Hall project, including all repairs necessitated by the collapse, was substantially completed in
2013. As of the fall 2013 academic term, Minard Hall was in full operation.

The lawsuits marched on. After years of document production, depositions and motions, trial dates were
finally set by the court. At that point, because litigation involves both costs and risks, NDSU received
authority from the State Board of Higher Education to explore whether a mediated settlement was
possible. The parties retained a nationally-respected mediator who directly negotiated with each of the
parties. Those mediated negotiations ultimately resulted in a favorable settlement of NDSU’s claims for
the sum of $3,020,000. Only the mediator has a breakdown of the amount paid by each defendant.
Payment of the settlement amount was received by NDSU on July 13, 2015.

NDSU expended a total of $4,654,853.52 as a result of the collapse. Up to approximately $3,800,000 of
those costs might have been recoverable at trial if NDSU had won all parts of both cases. On the other
hand, if NDSU had lost parts or all of those cases, NDSU might have recovered only a fraction or none of
that amount.

Based on collapse expenditures of $4,654,853.52 and a settlement of $3,020,000, NDSU has
unreimbursed collapse related costs of $1,634,853.52. The legislature previously increased the
authorization for the Minard Hall project, but it did not appropriate any funds. As a result, on December
10", NDSU received approval from the State Board of Higher Education to seek a deficiency appropriation
for the amount of those unreimbursed costs.

That concludes my prepared statements. We would be happy to answer any questions that you may have.
Thank you.
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