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Dr. Mark J. Hardy
Executive Director

North Dakota of Pharmacy
PO Box 1354

Bismarck, ND 58502-1354

Dear Dr. Hardy:

Thank you for your recent inquiry concerning whether a class L pharmacy permit for
dispensing devices in certain facilities, designated as N.D.A.C. § 61-02-01-01(4)(l), was
included with the Attorney General's April 29, 2014, review of proposed amendments to
N.D.A.C. title 61. | have reviewed the files on record with the Office of Aftorney
General, and the class L pharmacy permit rule amendment was reviewed by the Office

of Attorney General and approved as to its legality.

The file includes your April 17, 2014, letter to the Attorney General specifying that the
addition of a class L permit is being added to N.D.A.C. ch. 61-02-01, the same is also
noted in the full notice of rulemaking and the abbreviated notice of rule making as
published in each official county newspaper. The class L permit is also specifically
mentioned in a letter from your predecessor, Dr. Howard Anderson, to the Code Revisor
dated February 28, 2014. There are additional references to this new class L permit

within the file as well.

The record shows that the amendment concerning this class L permit was to add the
following language at N.D.A.C. § 61-02-01-01(4)(1):

Class L - Permit for a dispensing device in a long-term care facility,
retirement care, mental care, or other facility or institution which provides
extended health care to residents. The dispensing device must be located
in a facility defined in N.D.C.C. ch. 50-10.1, as any assisted living facility,
any skilled nursing facility, basic care facility, nursing home as defined in
subsection 3 of the [sic] N.D.C.C. section 43-34-01, or swing bed hospital
approved to furnish long-term care services. The -device must be under
the control of a licensed Pharmacist in the state of North Dakota.
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Therefore, the rules approval opinion issued to you by Attorney General Wayne
Stenehjem on April 29, 2014, did include a review and approval of the above-described
class L permit for a dispensing device in certain facilities.

Please let know if there is any further assistance | may provide.

VY

Edward E. Erickson
Assistant Attorney General

cc.  Vonette Richter, Assistant Code Revisor v



