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Chairman Devlin, members of the Administrative Rules Committee - I'm Valerie
Fischer, Director of Adult Education for the Department of Public Instruction. I
am here to provide background information regarding the recommended
amendments to Article 67-17 as it applies to Adult Education. The purpose of
both additions and deletions is based upon the reauthorization of the
Workforce Investment Act (WIA) to the Workforce Innovation and Opportunities
Act (WIOA), which was signed into law by President Obama last year. While
reauthorizations typically occurs every 5-7 years; in this case, the last rule
change was in 2000 following the 1998 reauthorization. Outlined below are
answers to the questions requested by Legislative Council for review by the

Administrative Rules Committee.

1. The changes are mandated by the federal reauthorization; previous
reauthorizations have been approved by the existing process.

2. The appropriate legal notice was published and the regulated community
was provided email notice of intent to amend rules.

3. A one-hour public hearing was held on September 29, 2015. No one
appeared at the hearing and no written or verbal testimony was received.

4. The cost of publication was $2,239.44.
5. A description of each amendment is included on the attached document.

6. No regulatory analysis was required as the proposed rules are not expected
to have an impact on the regulated community in excess of $50,000 and
neither the Governor nor any member of the Legislative Assembly
requested a regulatory analysis.

7. No small entity regulatory analysis and economic impact statement was
required because the proposed rules are mandated by federal law; none of
the proposed rules will have an adverse economic impact upon small
entities.
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8. A fiscal note was not required as the proposed amendments have no fiscal
impact on state or agency revenue or expenditures.

9. No takings assessment was required because the rules and proposed
amendments does not impact or affect the use of real property.

10. These are not emergency rules.

I do request of the Committee that the effective date be identified as July 1,
2016 to coincide with the federal reauthorization date rather than the typical
protocol of the first of the month following the administrative rule meeting

(January 1, 2016).

This concludes my testimony. I'm available to take any questions the

Committee may have. Thank you.
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This document, prepared by Valerie Fischer, Director of Adult Education, North
Dakota Department of Public Instruction (NDDPI), presents an explanation and
clarifying information regarding the proposed rule changes to Administrative
Rules, Article 67-17 Adult Education and Literacy Programs. The proposed rule
changes to 67-17 are required in order to be in compliance with federal
reauthorization of the Workforce Investment Act to the Workforce Innovation
and Opportunities Act. Proposed changes are products of amendments to
NDCC Chapter 15.1-26 Adult Education.

Article 67-17 Adult Education and Literacy Programs
The proposed rule change:

1. Removes the term “literacy” throughout the Article to reflect the funding
elimination in 2011 of Even Start, a literacy-based program integrated
with adult education. Literacy is also now implied in the word
‘education’. Accordingly, rule changes are proposed to administrative rule
67-17-01-01 — 67-17-01-08. Pages 1388, 1390 — ND Administrative Code
Supplement 359, January 2016.

2. Identifies the purpose of adult education; the definition is drawn from the
language of the Workforce Innovation and Opportunities Act.
Accordingly, rule changes are proposed to administrative rule 67-17-01-
01. Page 1388 — ND Administrative Code Supplement 359, January
2016.

3. Includes the agencies of Job Service North Dakota and Vocational
Rehabilitation. The Workforce Innovation and Opportunities Act now
requires the three agencies — Adult Education, Job Service North Dakota
and Vocational Rehabilitation to work together and submit a combined
state plan. The state plan must also include processes for the three
agencies to report common performance measures and a common intake.
Working together will align system standards and client/student services
for greater efficiency. Accordingly, rule changes are proposed to
administrative rule 67-17-01-02. Page 1388 — ND Administrative Code
Supplement 359, January 2016.

4. The reference to the History and Effective Date follows the federal
guidance and effective date; the anticipated date for full reauthorization
was July 1, 2015 however, the final regulations have not been published
and the requirements take effect July 1, 2016. Accordingly, rule changes
are proposed to administrative rule 67-17-01-01 — 67-17-01-08. Pages
1388, 1390 — ND Administrative Code Supplement 359, January 2016.




. The reference to the Workforce Investment Act of 1998 (P.L. 105-220) is
replaced with the reauthorized new federal title — Workforce Innovation
and Opportunities Act HR 803; Pub.L. 113-128. Accordingly, rule
changes are proposed to administrative rule 67-17-01-01 — 67-17-01-08.

. The change in General Authority and Law Implemented reflects the
change to North Dakota Century Code. Accordingly, rule changes are
proposed to administrative rule 67-17-01-01 — 67-17-01-08.

. The omission of the department of public instruction as the review
committee for applications and the replacement of the governors
workforce development council’s authority is per the new
reauthorization. Accordingly, rule changes are proposed to administrative
rule 67-17-01-05. Pages 1389 — ND Administrative Code Supplement
359, January 2016.

. The reference to fees and fiscal charges has been edited to better reflect
that fees may be charged only when requested services exceed core
program provisions. Accordingly, rule changes are proposed to
administrative rule 67-17-01-07. Page 1390 — ND Administrative Code
Supplement 359, January 2016.




67-17-01-01. Purpose. The purpose of Adult Education is to provide
academic instruction and education services below the post-secondary level
that increases an individual’s ability to (1) read, write and speak English
and perform mathematics necessary to attain secondary school diploma or
its equivalent; and (2) transition to postsecondary education and training;
and (3) obtain employment.

67-17-01-02. Plan. The program is conducted under a detailed plan
prepared and administered by the department of public instruction, job
service north dakota and vocational rehabilitation. The plan is identified as
the North Dakota state plan for adult education andliteraeyApril 1999,
and it is incorporated by reference into these rules. The state plan is
developed by the department of public instruction, job service north dakota
and vocational rehabilitation under guidance provided by the United-States

department-efedueation and approved by the United States department of
education. The state plan outlines how state partners will administer the

Workforee Investment Act of 1998 (P.L. 105-220) Title IT. Workforce
Innovation and Opportunity Act HR 803; Pub.L. 113-128. Copies of the
state plan are available from the department of public instruction. The local
programs will also submit student data and other required reports by the
state and the United States department of education.

History: Effective Janwary1,-2000. 22?7?2??
General Authority: NDCC 1521042152122 15.1-26-02, 28-32-02
Law Implemented: NDCC 15-21-04-2; 15.1-26

67-17-01-03. Federal approval and funding. Unless otherwise specified in
these rules, the eligibility to participate in the adult education andliteraey
program is governed by the Werkiorce InvestmentAet of 1998{PL105-220)
Title H{seetion 231 Workforce Innovation and Opportunity Act and other
procedures embodied in relevant federal notices and policy memos. The
local programs must conform to other federal lawfully issued regulations
and policies relating to the federal program. Terms used in this chapter have
the same meaning as the same terms when used in federal adult education
regulations and policies. The department of public instruction will announce
annvally its intent to provide funding for adult education and-literaey
programs. The announcement will be made through newspapers, the
internet, direct mailings to existing programs, and other means that may be
available.

History: Effective Janwary1,-2000. 222?7??
General Authority: NDCC 15-21-064-2,15-21-22, 15.1-26-02 28-32-02
Law Implemented: NDCC 15-21-04-2,15-21-04-3; 15.1-26

67-17-01-04. Local applicants. Local education agencies, public agencies,
community-based organizations, agencies responsible for corrections
education, postsecondary education institutions, and institutions that serve



educationally disadvantaged adults which wish to develop and implement
an adult education and-literaey program may apply. The applications must
be prepared according to the criteria prepared by the department of public
instruction. The criteria for application development are contained in the
North Dakota state plan for adult education andliteraey under section 67-
17-01-02.

History: Effective Janwary1,-2000. 2?2?2?2??
General Authority: NDCC 15-21-04-215-21-22; 15.1-26-02, 28-32-02
Law Implemented: NDCC 15-21-04-2 15.1-26

67-17-01-05. Review of applications. A review committee of not less than

three individuals will be selected by the-departmentof publicinstruetionor

the governors workforce development council (who may delegate to the
department of public 1nstruct10n) %e—%ﬁqmittee—ma%be—se}eeted—frem

- The
review comm1ttee will use the apphcatlon review cr1ter1a developed by the
department of public instruction. The review criteria are part of the state
plan for adult education and-literaey under section 67-17-01-02. Upon
completion of its review, the committee will forward its recommendations for
approval and funding to the superintendent of public instruction who will
publicly announce the approved applications and grants through direct
communication with the applicants and newspapers.

History: Effective Janwary1;,-2000. 222?2??
General Authority: NDCC 15-21-04-2;-15-21-22 15.1-26-02, 28-32-02
Law Implemented: NDCC 15-21-04-2 15.1-26

67-17-01-06. Funding. Grants may be awarded for single or multiple years.
The funding cycle begins July first and ends June thirtieth. The amount of
funding to be awarded to the applicants will be based on a review of their
application and their ability to meet specific criteria outlined in the

Workforce Innovation and Opportunity Act.

History: Effective Janugary1,-2000. 227?277
General Authority: NDCC 15-21-04-2,15-21-22 15.1-26-02, 28-32-02
Law Implemented: NDCC 15-21-04-2,-15-21-04-3 15.1-26

67-17-01-07. Charge for services. Local agencies may charge adults

enrolled in adult education &Hd—hteraey programs t—uit—reﬂ—fees—er—&nyet—her

History: Effective Janwary1;,-2000. 222?2??
General Authority: NDCC 15-21-04-215-21-22; 15.1-26-02, 28-32-02
Law Implemented: NDCC 15-21-04-2 15.1-26




67-17-01-08. Reporting. Each grantee must submit student data and
other required federal and state reports to the department of public

instruction as required by the Werkferce Investment-Aetof 1998 (P L 105
220)-TFitle H{seetions 212, 221 and 224} Workforce Innovation and

Opportunity Act and outlined in the North Dakota state plan for adult
education and-literaey under section 67-17-01-02.

History: Effective Janwary1,-2000. 2?2?2?2??
General Authority: NDCC 15-21-04-2,15-21-22 15.1-26-02, 28-32-02
Law Implemented: NDCC 15-21-04-2 15.1-26





