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October 7, 2015 

Cheri Giesen 
Executive Director 
Job Service North Dakota JOB~ 

SERVICE~ 
North Dakota;--

Good morning Chairman and members of the Government and Finance Committee. 
My name is Cheri Giesen, I am the Executive Director of Job Service. I appreciate this 
opportunity to present to you the impacts that North Dakota workforce has recently 
faced due to the decline in oil prices and Job Service funding overview . 

1 

kseifert
Oval

kseifert
Rectangle

kseifert
Rectangle

kseifert
Rectangle

kseifert
Oval

kseifert
Text Box
APPENDIX E



• 

• Unemployment Insurance 
Darren Brost rom, Director of Unemployment Insurance 

o Unemployment Trust Fund Status 

o Unemployment Insurance (UI) Tax Rates 

o Changes in processes in Unemployment Insurance 

• Other Labor Market Information 
Michael Ziesch, Manager Labor Market Information Center 

o North Dakota Unemployment Rate 

• Job Service Operations Funding Overview 
Dave Krebsbach, Manager of Finance JOB~ 

SERVICE -= 
North Dakota• 

Today, I will have Darren Brostrom, the Director of Unemployment Insurance provide an 
update on the balance of the Unemployment Insurance Trust Fund. Darren will also 
explain how the UI Trust Fund is maintained and current risks to the fund . Additionally 
he will present a historical view of the UI Tax Rate, which ND employers have seen; and 
describe where the UI tax rate will be next year. Finally, Darren will be sharing how we 
plan to utilize automation in order to prepare for the increase workload and reduction 
in staffing levels. 

Next, I will have Michael Ziesch, the manager of Labor Market Information Center 
define the influence of the "super commuter 11 which began in 2010, and how they 
continue to influence our current workforce data. Michael will also explain the 
increase of residential labor and labor force participation rates, which reflect the shift 
in workforce needs due to the decline in oil prices. Additionally Michael will provide an 
update on unemployment claims and how they relate to the "super commuter11 and the 
rates mentioned. 

Lastly, I will have Dave Krebsbach, the manager of Finance, provide an overview of Job 
Service operational funding. He will outline our top funding sources, provide a 15-year 
look at our level of funding and staffing, and explain our current funding shortfall. 
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• Unemployment Insurance 
Darren Brostrom, Director of Unemployment Insurance 

o Unemployment Trust Fund Status 

o Unemployment Insurance (UI) Tax Rates 

JOB~ 
SERVICE~ 

North Dakota._,., 

Mr. Chairman, members of the committee, I am Darren Brostrom, Director of 
Unemployment Insurance with Job Service North Dakota. I am here today to provide 
information relating to the Unemployment Insurance program in North Dakota. 
Specifically, I will be providing information relating to two items; the Unemployment 
Insurance Trust Fund and Unemployment Insurance Tax Rates. 
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• 

• 

Benefit I nformatlon 

• Weekly Benefit Amount (WBA) 

• Current maximum WBA - $633 (was $594 in 2014) 

• Current averaae WBA - $450 

• Maximum number of weeks can receive benefit payments - 26 weeks 

• Average duration of claims - 10.95 weeks 

• Maximum benefit paid - ($633 WBA) X (26 weeks) = $16,458 

• Average benefit amount paid - ($450 WBA) X (10.95 weeks) = $4,928 

JOB~ 
SERVICE~ 

North Dakota ... 

Before I talk about the status of the Trust Fund, I wanted to give you some context as to 
t he benefits the individual unemployed worker receives. 

The weekly benefit amount is the amount of money an eligible claimant can receive 
each week they are unemployed. The maximum weekly amount is currently $633. This 
number is defined within statute and is based upon statewide average wages. Even 
though the maximum amount is $633, the average claimant receives $450 per week. 

The maximum length of time an individual can receive benefit payments is 26 
weeks. The average duration of claims over the last 12 months has been 10.95 weeks. 

Using the average weekly benefit amount and the average duration, claimants on 
average receive $4,928 in benefit payments. It is important to note that should a 
claimant be eligible for the maximum weekly benefit amount and remain unemployed 
for 26 weeks, $16,458 in benefits could be received by that claimant . 
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Unemployment Insurance Trust Fund 

• Funded completely by Unemployment Insurance Taxes paid in North Dakota 

• Can only be used to pay benefits to claimants 

• US Department of Labor in Washington holds each state's Trust Fund 

• Fund balance changes daily as benefits are paid & contributions are received 

• The Trust Fund is not currently at risk of failure but is being impacted 

JOB~ 
SERVICE~ 

North Dakota.,.. 

The Unemployment Insurance Trust Fund is the fund used to cover the costs of any 
benefits paid to unemployed individuals who file a claim in North Dakota. The fund is 
made up completely by the tax contributions paid by employers in North Dakota. The 
fund can only be used to pay benefits, no other expenditures are allowed. The fund is 
held, along with each other state's fund, by the US Department of Labor in Washington. 
As expenditures are made, daily transfers are made from the fund to North Dakota to 
cover the costs. While I will provide a current fund balance today, the amount varies 
daily as benefits are paid and tax contributions are received. Many states have 
exhausted the balance of their trust funds in the recent past, specifically during the 
years between 2008 and 2012. I am happy to report that while our fund is currently 
being impacted by significant benefit payments, the fund is not currently at risk of 
failure . 
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• 

Balance in UI Trust Fund 

• Current balance is approximately $130 million 

• Last year at this time the balance was approximately $166 million 
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SERVICE~ 
North Dakota;-' 

The balance of the Trust Fund at this time is approximately $130 million. For a point of 
reference, last year at this time the balance was approximately $166 million. While this 
difference in balance is not in itself a reason for significant concern, the chart does 
show that the fund balance has begun to trend downward and has actually fallen to 
2012 levels. The black line represents the 2015 balance and you can see that for half of 
the federal year, October 2014 thru September 2015, the fund closely tracked the 
trending of the previous three years but in April 2015 began to decline at a steeper rate 
than we have seen in recent years . 
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• 

• Claims ere over 43% hiaher then lest year- increese beaen in April 2015 

• October 2014 to present - 36,834 claims. ll.ll§ more than the same period last year 

• Last four months, averaged ~individua ls actively receiving benefits per month. During 
the same t ime period last year that number was 1AlQ 

• Oil Impact: 
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• Of the individuals receiving UI benefits over the last 4 months, an average of 2.359 or 
~of them came from the mining sector, which makes up the oil and gas re lated 
claims 

• During the same time period last year this average was 283 per month 

Benef it Payments 

"''° lOU >lU 201• 201Slto • le) 

The biggest impact to the Trust Fund has come as a result of an increased number of 
claims. At this point, claims are over 43% higher than in 2014. This equates to over 
11,000 more claims than during the same period last year. Although the claims load is 
spread across the state, much of the increase in claims relates specifically to the 
slowdown within the oil industry. In the last four months we have had an average of 
2359 individuals per month who came from the oil industry receiving benefits. This 
equates to approximately 30% of the active claimant population. For perspective, 
during the same time period last year the average number from this industry group was 
283 per month. The chart and table on the slide show both the benefit payment trend 
and the actual benefit payments made between 2010 and the current date. To date in 
2015, we paid out $132 million . 
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• 

Unemployment Insurance (UI) Tax rates 

• Employers pay Unemployment Insurance (UI) taxes quarterly 

• Each November tax rates are calculated via formulas outlined within North 
Dakota Century Code 52-04-05 

• The tax rate-settini process takes into account items such as the current UI trust 
fund balance, historical data, statewide annual WaieS, and unemployment insurance 
benefit projections for the next calendar year. 

• Taxable wage base Is calculated - in 2015 ls $35,600 

• Each December, employers receive their new UI tax rates for next calendar year 

JOB~ 
SERVICE~ 

North Dakota 7"" 

As noted earlier, tax contributions from employers is the source for all monies within 
the Trust Fund. These dollars are collected quarterly from employers. The tax rate that 
each employer pays is calculated each November via a process and formulas defined 
within North Dakota Century Code 52-04-05. A copy of this specific statute has been 
provided in the back of the handouts with the information provided relating to this 
presentation. The taxable wage base is defined in statute and is 70% of the average 
annual wage. Because of rapid growth in wages, we have seen an increasing taxable 
wage base over the last several years. 

After tax rates are calculated, tax rate notices are sent to each liable employer in the 
beginning of December and become effective in January . 

8 

kseifert
Rectangle

kseifert
Oval



• 
• Rates have been reduced In each of the last 3 years 

• North Dakota has the 18th lowest avera11etax rate - 0.67% of total wa11es 

Positive Minimum Rate 
Po1lt lve Minimum Rate 0 2'" 

2011 0.2°" 

2012 0.2°" 

2013 0.1"' 

2014 o.u" ..... 
20U 0.1°" ·-

• Based upon current inputs, a modest rate increase is expected this year 

JOB~ 
SERVICE~ 

North Dakota;--

The strong economy in North Dakota over the last several years has resulted in many 
years of tax rate reductions for all of the employers in North Dakota. Positive balance 
employers, those who have paid more in taxes than its employees have received in 
benefits have seen the most benefit. It is important to note that almost 92% of 
employers fall into this category. For purposes of comparison, the average tax rate in 
North Dakota for all employers was 0.67% in 2014, the most recent calculated year. 
This rate is the 1gth lowest average tax rate in the nation. It is expected that North 
Dakota will more than likely maintain a similar place in the rankings in 2015. 
Expectations for 2016 are hard to estimate due to the significant benefit payments and 
the resulting draw down of the Trust Fund. It is expected that a modest tax rate 
increase may occur. A slight increase in rates will hopefully not surprise most 
employers. The rate setting process is designed to minimize wide fluctuations in rates 
and any modest adjustment upward is expected to stay within the range of rate 
reductions employers have seen over the last 3 years. 
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• 
What impact does this all have? 

• Limit our ability to provide a higher level of customer 
service. 

o Average call wait times for claimants have increased 

o Average time it takes to determine eligibility 

o Increase delays in individuals receiving pay checks 

o Response time to employer questions 

JOB~ 
SERVICE~ 

North Dakota.,_ 

You might ask about the impacts of the large number of claims and increase in number 
of employers on the unemployment insurance system. The obvious impact that has 
been discussed so far is the probable impact upon tax rates. The less obvious impact to 
individuals not needing to utilize the unemployment insurance system is the impact on 
customer service. While our claimants and employers are acutely aware of the impact 
our increased workload has had, the majority of individuals do not know that we have 
seen significant increases in the time individuals have to wait to speak with our staff, 
receive a determination of eligibility, receive benefit payments or get a question 
answered. 
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• 
Changes in Processes in Unemployment Insurance 

• Increased automated services for more accurate filing 

• Currently claims are accepted via the internet, through our 
interactive voice response {IVR) system and by our claims center 
staff 

• Currently working toward bringing an evolution to our processes. All 
claims will be taken via automation 

JOB~ 
SERVICE~ 

North Dakota~ 

While our performance as measured by the federal government has suffered in recent 
months, we will not give up on the goal of efficiently operating the unemployment 
insurance program and searching for operational improvements that will increase our 
customer service and allow us to do more with less. To that end, we are beginning an 
evolution of the claims taking process via increased automation . Currently, 
unemployment insurance claims are accepted via the internet, through our interactive 
voice response (IVR) system and by our claims center staff. Going forward we are 
enhancing our IVR and internet systems to allow individuals to file claims in a more 
timely manner. These changes are being made with customer service in mind and are 
expected to be implemented by the end of the year. 

Mr. Chairman this ends my portion of the testimony. Unless there are any questions, I 
will turn this over to Michael Ziesch, manager of the Labor Market Information Center. 
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JOB~ 
SERVICE~ 

North Dakota.,.. 

Mr. Chairman and members of the committee, I am Michael Ziesch, manager Labor 
Market Information Center. 

As the chart indicates, the unemployment rates remain relatively low for the state, 
even as oi l prices began declining in 4th quarter 2014. The most recent economic 
period that had similar conditions occurred in 2009. 

What differed between the two periods was the influence of Commuter Workers in the 
state's economy? 
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SERVICE~ 
North Dakota ... 

In 2009, and prior, worker flow tended to be day commuters, the majority of who were 
from Minnesota. The influence of "super commuters" began from 2010 to current. 

These workers were largely taking positions in the Bakken and had nontraditional work 
schedules such as 2 weeks on/off, etc. 

Commuter workers have different affects on two of our most current data sets which 
are labor force and nonfarm employment/jobs estimates as you will see on the next 
slide. 
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JOB~ 
SERVICE~ 

North Dakota~ 

After 2009, we began seeing nonfarm employment exceeding labor force. This shows 
the entry of commuter workers into the state's economy, as well an increase in resident 
labor. 

This includes a period of Labor Force Participation rate increases. It is important to 
note, labor force is a singular resident concept. While nonfarm employment allows 
multiple count and is by place of work. 

It's also why the uptick in North Dakota's unemployment rate began quicker in 2009 
than in current period. As of now, the first affected workers have been the super 
commuters. 
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JOB~ 
SERVICE~ 

North Dakota~ 

I was asked to include the influence of oil prices on nonfarm employment levels. This 
chart tends to be a bit busy, but what it does show is employment has a lagged effect 
from change in price of oil. 

What has changed is the time lag between the change in price of oil and employment 
levels. PreBakken it took approximately 6 months for the a change in price of oil to 
affect employment. This expanded out to 13 months during the time period 
immediately following the introduction of directional drilling. It appears we are 
returning back to a 6 months lag as employment levels changed in second quarter of 
2015 following the start of decrease in oil prices fourth quarter of 2014. 
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Oil Prices vs . Benefit Claimants 
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JOB~ 
SERVICE~ 

North Dakota~ 

Oil prices also affect claims activity. While the majority of claims activity in the course 
of a year tends to be seasonal, increases in 2009 and current period have been partially 
attributable to change in energy prices. This can be seen by looking at industry data of 
affected workers, large increase has been realized in Mining and Transportation, the 
two industries most closely associated with the Bakken. 

The benefit claimants on this slide include out of state residents. In September 2015, 
there were 5, 777 claimants, in comparison with 2,487 in the same month of the prior 
year. This is a 130% increase. 

And as mentioned earlier, out of state benefit recipients are not included in the North 
Dakota unemployment rate model. But, for perspective, there are approximately 4,000 
out of state recipients in current month. If all of these were to be included as 
unemployed in current period it would increase the state's rate about a percentage 
point. 

However, it is important to note that not all benefit recipients are unemployed, as well, 
not all unemployed persons are benefit recipients. 

Please note there are still available positions in the state. September data indicates 
there are 17,420 job openings available in the state. So, there are opportunities for job 
seekers in North Dakota. 
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• Out-of-State Claims 

• Individuals living out-of-state who file North Dakota claims are reflected in 
the resident state's unemployment rate 

• Benefits are charged proportionally to the employers for whom the 
claimant worked during the prior 18 months 

Percentase of Benefits P1ldto 0Ut-of-St1te Cl1limnb 
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Individuals living out-of-state who file North Dakota claims are reflected in the resident 
state's unemployment rate. 

Benefits are charged proportionally to the employers for whom the claimant worked 
during the prior 18 months. Job Service is diligent about ensuring out of state 
employers will be charged appropriately if claimant worked in another state in the last 
18 months. 

This concludes my presentation and if there are no questions for me, I will hand this 
over to Dave Krebsbach to discuss Job Service operations funding. 
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• 97% Federally funded 

• 3 major federal funding sources from US 
Department of Labor (USDOL) 

• Unemployment Insurance (UI) - Operations 

• Wagner Peyser - local office\training 

• Workforce Innovation Opportunity Act (WIOA)- local office\training 

JOB~ 
SERVICE~ 

North Dakota._. 

Mr. Chairman and members of the committee, I am Dave Krebsbach, the finance manager of 
Job Service. Today I will be providing the operations funding update. Job Service is 97 percent 
federally funded from three major sources under the U.S. Department of Labor. They are the 
Unemployment Insurance, Wagner Peyser and Workforce Innovation Opportunity Act (WIOA). 

The Unemployment Insurance funds the operations and administration of the UI program. This 
funding cannot be used to provide unemployment insurance payments to individuals who are 
unemployed. 

The Wagner Peyser and WIOA funds cover the operations of the local offices throughout ND 
and also funds the cost of training to eligible citizens of ND. 

These funding levels are determined by the federal government based on formulas specific to 
each program. As funding has declined, rather than adjusting the formulas the USDOL has 
instead offered competitive supplemental grants meant to direct the states actions toward 
federal priorities. Job Service has been awarded some of these grants, however, the limited 
funds received are not adequate to maintain our operating needs. 
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• 

Job Service Staffing Over 15 years 

450 

400 

350 

300 

250 

200 

150 

100 

so 
0 

Job Service Funding and Employment Trends 

- suttnr LNeJ - Operac,rc fund SM 

- 387 366 

------~2~62~-2'~"--~~-
6 245 238 

-~27:..:7-~26:.;:. 4-....!::26:.::,. 8 _ _.;;26 __ 34 ___ 36_.9 __ 36_1 ___ 31_2_ 27 8 

'--~-200~1 ~_200_3~~2oo~s ~_200~1 ~_2009~~-20_1_1 ~_20_1_3 ~_20_14~~20_1_s __, ~ 

SERvfH!~ 
North Dakota._. 

This slide indicates Job Service federal funding level over the last 15 years. As you can 
see in 2001 we received $27.7 million and now in 2015 we will receive $27.8 
million . We have had to reduce the number of staff over the years to meet the level of 
funding . 
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• Flat fundin1 and continued inflationary costs over the last decade 

• Currently offering a Voluntary Separation Incentive Program to staff 
• Staff have until the end of October to choose to participate in the program 

• 16 applications as of October 5, 2015 

• Continue to work with partners and employers in prioritizing 
workforce needs for the region and state 

• Continue to pursue the use of technology to assist with the delivery 
of service 

JOB~ 
SERVICE~ 

North Dakota.,_ 

Our current situation is a $4.1 million funding shortfall, which was a result of flat 
funding and continued inflationary costs over the last decade. To address this situation 
we are currently offering a Voluntary Separation Incentive Program to our staff. Those 
who are interested have until the end of October to submit their application. As of 
October 5, Job Service has had 16 applications for voluntary separation. Once the 
voluntary incentive program is complete, the budget will be reviewed for any further 
potential act ions. 

Currently we are continuing to work with partners and employers to prioritize 
workforce needs for the region and state. 

As Cheri and Darren had indicated we will continue to pursue use of technology to 
assist with delivery of service. 

If there are no questions for me, this concludes our presentation. 
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THANK YOU 

JOB~ 
SERVICE~ 

North Dakota;--
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Brief Overview of 52-04-05: The tax rate-setting process takes into account items such as the 
current UI trust fund balance, historical data, statewide annual wages, and unemployment 
insurance benefit projections for the next calendar year. 

52-04-05. Determination of rates. 

1. As used in this section: 
a. "Income needed to pay benefits" means the estimate of benefits payable in a 

given calendar year less the estimate of interest to be earned by the 
unemployment insurance trust fund for that calendar year. 

b. "Solvency balance" means the income needed, whether a positive or negative 
figure, in a given rate year to reach the solvency target over the number of years 
remaining of the period within which the solvency target is to be reached plus the 
estimate of the amount of income needed to pay benefits. 

c. "Trust fund reserve" excludes all Reed Act (42 U.S.C. 1103] cash. 
2. For each calendar year, the bureau separately shall estimate the amount of income 

needed to pay benefits and shall estimate the amount of income needed to reach a 
solvency balance in the unemployment insurance trust fund, that moves toward the 
solvency target amount as determined under this subsection. The solvency target is an 
average high-cost multiple of one. The average high-cost multiple is the number of years 
the bureau could pay unemployment compensation, based on the reserve ratio, if the 
bureau paid the compensation at a rate equivalent to the average benefit cost rate in the 
one calendar year during the preceding twenty calendar years and the two calendar 
years during the preceding ten calendar years in which the benefit cost rates were the 
highest. "Reserve ratio" means the ratio determined by dividing the balance in the trust 
fund reserve at the end of the calendar year by the total covered wages in the state for 
that year. "Benefit cost rate" means the rate determined by dividing the unemployment 
compensation benefits paid during a calendar year by the total covered wages in the 
state for that year. The computation of the reserve ratio and benefit cost rate must 
exclude the wages and unemployment compensation paid by employers covered under 
section 3309 of the Internal Revenue Code of 1986, as amended (26 U.S.C. 3309]. 

3. The initial trust fund solvency target must be achieved over a seven-year period from 
January 1, 2000. After the solvency target required by this section is reached, the 
calculation of the solvency target must be continued and, if the trust fund reserve as of 
December thirty-first of any year is less or greater than the solvency target, the rates 
must be adjusted so that one-fifth of the difference between the solvency target and the 
current trust fund reserve is estimated to be collected in the following rate year. 

4. Progress toward achieving the solvency target is measured by reducing any difference 
between one and the average high-cost multiple of the state by an amount that is at 
least equal to the ratio of the number of years left to reach the solvency target to the 
difference between the trust fund reserve and the targeted amount. In setting tax rates, 
the amount of the trust fund reserve may not be allowed to fall below three hundred 
percent from a standard margin of error for the targeted amount of the trust fund reserve. 
The executive director may make reasonable adjustments to the tax rates set for a 
calendar year to prevent significant rate variations between calendar years. 

5. Rates must be determined as follows: 
a. The income needed to pay benefits for the calendar year must be divided by the 

estimated taxable wages for the calendar year. The result rounded to the next 
higher one-hundredth of one percent is the average required rate needed to pay 
benefits. 

b. The positive employer minimum rate in the first rate schedule of the table of rate 
schedules is one-hundredth of one percent. The positive employer minimum rate 
in each subsequent rate schedule of the table of rate schedules is the previous 
rate schedule's positive employer minimum rate plus one-hundredth of one 
percent. The negative employer minimum rate needed to generate the amount of 
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income needed to pay benefits is the positive employer minimum rate as 
described in this subsection plus six percent. 

c. The positive employer minimum rate necessary to generate the amount of 
income needed to pay benefits must be set so that all the rates combined 
generate the average required rate for income needed to pay benefits, multiplied 
by the ratio, calculated under subdivision d, needed to reach the solvency 
balance. The negative employer maximum rate necessary to generate the 
amount of income needed to pay benefits is the negative employer minimum rate 
necessary to generate the amount of income needed to pay benefits plus three 
and six-tenths percent. However, the maximum rate must be at least five and 
four-tenths percent. 

d. The tax rate necessary to generate the amount of income needed to reach a 
solvency balance must be calculated by dividing the solvency balance by the 
amount of income estimated as needed to pay benefits and multiplying the 
resulting ratio times each rate, within the positive and negative rate arrays, with a 
minimum multiplier of one hundred percent for the negative rate array, as 
determined under this section to meet the average required rate needed to pay 
benefits as defined by subdivision a. The ratio calculated under this subdivision 
must also be multiplied by any rate calculated as required by subsection 6 to 
arrive at a final rate for a new business. All results calculated under this 
subdivision must be rounded to the nearest one-hundredth of one percent. 

6. a. Except as otherwise provided in this subsection, an employer's rate may not be 
less than the negative employer minimum rate for a calendar year unless the 
employer's account has been chargeable with benefits throughout the thirty-six
consecutive-calendar-month period ending on September thirtieth of the 
preceding calendar year. If an employer in construction services has not been 
subject to the law as required, that employer qualifies for a reduced rate if the 
account has been chargeable with benefits throughout the twenty-four
consecutive-calendar-month period ending September thirtieth of the preceding 
calendar year. If an employer in nonconstruction services has not been subject to 
the law as required, the employer in nonconstruction services qualifies for a 
reduced rate if the account has been chargeable with benefits throughout the 
twelve-consecutive-calendar-month period ending September thirtieth of the 
preceding calendar year. The executive director may provide any negative 
employer whose contributions paid into the trust fund are greater than the benefit 
charges against that employer's account, for a minimum of three consecutive 
years immediately preceding the computation date or subject to the law as 
required, with up to a thirty percent reduction to that employer's rate for any year 
if that employer has in place a plan approved by the bureau which addresses 
substantive changes to that employer's business operation and ensures that any 
rate reduction provided will not put the employer account back into a negative 
status. 

b. An employer that does not qualify under subdivision a is subject to a rate 
determined as follows: 
(1) For each calendar year new employers must be assigned a rate that is 

ninety percent of the positive employer maximum rate or a rate of one 
percent, whichever is greater, unless the employer is classified in 
construction services. However, an employer must be assigned within the 
negative employer rate ranges for any year if, as of the computation date, 
the cumulative benefits charged to that employer's account equal or 
exceed the cumulative contributions paid on or before October thirty-first 
with respect to wages paid by that employer before October first of that 
year: All results calculated under this paragraph must be rounded to the 
nearest one-hundredth of one percent. 
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(2) New employers in construction services must be assigned the negative 
employer maximum rate. 

(3) Assignment by the bureau of an employer's industrial classification for the 
purposes of this section must be the three-digit major group provided in 
the North American industrial classification system manual, in accordance 
with established classification practices found in the North American 
industrial classification system manual, issued by the executive office of 
the president, office of management and budget. Employers who are 
liable for coverage before August 1, 2001, remain under an industrial 
classification under the two-digit major group provided in the standard 
industrial classification manual unless they are classified in the 
construction industry within the standard industrial classification code. 

7. An employer who has ceased to be liable for contributions shall continue its established 
experience rating account if it again becomes liable within three years from the date that 
it ceased to be liable providing that the employer's experience record has not been 
transferred in accordance with section 52-04-08. The employer's rate , however, must be 
determined in accordance with subsection 6. 
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