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September 15, 2015 

Administrative Rules Committee 
North Dakota Legislative Council 
State Capitol Building 
600 East Boulevard Ave 
Bismarck, ND 58505-0360 

Dear Committee Members: 

APPENDIX D 

Our agency is solely responsible for the administration of the North Dakota Real 
Estate License Law and Administrative Code governing the conduct of real estate 
licensees. The commission does not receive any federal or state funding to 
maintain our agency. 

Two of the rule changes adopted by the North Dakota Real Estate Commission 
are the result of statutory changes made by the 64th Legislative Assembly. 

43-23-13.1 ofthe North Dakota Century Code was amended to change the real 
estate license renewal application deadline to a date set by the commission. 
Administrative Rules Section 70-02-01-04 on page 15 and Section 70-02-04-02 
on page 22 were adopted in accordance with this statute. 

The North Dakota Real Estate Commission in exercising its rule making authority 
used the following procedure: 

Advance notice of the rules hearing was published in the Spring 2015 issue of 
the North Dakota Real Estate News and Views, the official publication of 
the North Dakota Real Estate Commission which is mailed to each licensee in 
the state of North Dakota and to those licensees who hold a reciprocal or non
resident license in our state. 

Notice was served upon the public through publication of the hearing notice in 
each of the state's county newspapers through the North Dakota Newspaper 
Association. All notices were published and mailed in advance of the date of 
hearing as required by statute. 

Member of the Association of Real Estate License Law Officials (ARELLQ®) 
Promoting Global Regulatory Excellence 
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A public hearing was held on May 7, 2015 at 1:00 PM, central daylight time in the 
Leadership Hall Room 201 at the Bank of North Dakota. Jill Beck, CEO for the North 
Dakota Association of REALTORS® was in attendance at the hearing and spoke in favor of 
the proposed rule changes. The Commission received a letter from Richard D. Geigle stating 
that he was concerned that with the new November 15th license renewal date, and since errors 
and omissions insurance applications are not mailed out until the first week in November, 
that errors and omissions insurance coverage will not be available to licensees until 
December. In aclmowledgement I called Mr. Geigle and assured him that the Commission 
office was working closely with RISC Insurance Company to ensure that the applications for 
errors and omissions insurance are mailed out early. Mr. Geigle was comfortable with the 
fact that the Commission office had already addressed his concern. 

The approximate cost for legal fees involving research, preparation, and appearance at the 
public hearing was $2368.00. The cost for printing and mailing the notice to all licensees 
was $2767.41. The publication in the local newspapers was $1949.58, for an approximate 
total of$7084.99. The rules hearing was held on the same day as a scheduled meeting of the 
real estate commission, consequently the costs for meals, lodging, travel and per diem for the 
Commissioners were not charged to the rules hearing. 

No regulatory analysis was required or issued as per NDCC Section 28-32-08. 

No economic impact statement was required per NDCC Section 28-32-08.1. 

A fiscal note was not required because these rules have no fiscal effect. 

No constitutional takings assessment was prepared as required by NDCC Section 28-32-09. 

These are not emergency rules. 

EXPLANATION OF RULES 

Section 70-02-01-04 is located on page 15. The amendment to this rule sets the license renewal 
deadline date refeiTed to in revised statute NDCC 43-23-13.1 as November 15th of each year in 
order for licenses to be renewed on a timely basis for the following license period. The next 
sentence which reads "Failing to do this subjects such persons to loss of the right to charge a 
commission and also prosecution for doing business without a license" was amended by adding 
after December 31st at the end of the sentence for clarification as real estate licenses are in effect 
from January 1st thru December 31st. 
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Section 70-02-01-06(1), (3) and (4) is located on pages 15-16. The amendments to this rule 
clarify the licensing requirements for real estate licensees from other states to receive a non
resident or reciprocal North Dakota real estate license . 

. Section 70-02-01-15(2)(d) is located on page 18. The purpose ofthis amendment is to add 
reference to the abandoned property statute to provide our brokers with the proper procedure to 
be used when unclaimed earnest money remains in their trust accounts for three years. 

Section 70-02-02-10 is located on page 20. The wording of this rule was revised to be in concert 
with Administrative Rule 70-02-04-14 Maximum hours of accreditation per day which states that 
no more than 8 hours of education can be talmn in one day. 

Section 70-02-03-03 is located on page 21. The amendment to this rule clarifies the guidelines 
under which an out of state broker can be paid a commission. 

Section 70-02-04-02 is located on page 22. The amendment to this rule sets the continuing 
education timeframe to correspond with revised statute 43-23-13.1 and an1ended rule 
Section 70-02-01-04 setting the renewal date deadline as November 15th of each year. With 
approval of this rule the continuing education cycle will become November 16th through 
November 15th of the following year. 

Section 70-02-04-14 is also located on page 22. The purpose of amending this rule is to clearly 
state what types of education must adhere to the maximum of 8 hours of education a day to 
receive accreditation for taking the course. 

I' 11 be happy to answer any questions you may have. 

Thank you for your time and consideration, 

a~;P.n .,.~ 
Patricia M. Jergen~ 
Executive Director 

kseifert
Rectangle

kseifert
Rectangle

kseifert
Oval

kseifert
Rectangle

kseifert
Oval

kseifert
Oval

kseifert
Oval




