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SALES AND EXCHANGE

CHAPTER 319
S. B. No. 204—(Page and Wolf)

MACHINERY AND ENGINE REPAIRS, INCLUDING FIRE FIGHTING
EQUIPMENT AND FIRE EXTINGUISHERS TO BE KEPT
WITHIN THE STATE

AN ACT

To amend and reenact section 51-0708 of the North Dakota Revised Code
of 1943, providing for the keeping of repairs within the state for all
gas or oil burning tractors, steam or gas engines, harvesting and
threshing machinery, automobiles and auto trucks, and all fire fight-
ing equipment and fire extinguishers, and providing the duties of
the manufacturer thereof, and providing a penalty for violations of
this Act, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of
North Dakota:

§ 1. AMENDMENT.] That Section 51-0708 of the North
Dakota Revised Code of 1943 is hereby amended and reenacted
to read as follows:

51-0708. MANUFACTURERS OF TRACTORS, ENGINES, FARM
MACHINERY, AND AUTOMOBILES, FIRE FIGHTING EQUIPMENT
AND FIRE EXTINGUISHERS, TO MAINTAIN SUPPLY. DEPOT IN
STATE; PENALTY.] No manufacturer of any gas or oil burn-
ing tractors, steam or gas engines, harvesting and threshing
machinery, automobiles and auto trucks, fire fighting equip-
ment and fire extinguishers, shall sell or deliver within this
state any such gas or oil burning tractor, steam or gas engine,
harvesting and threshing machinery, automobile or auto truck,
fire fighting equipment and fire extinguishers, without first

having established at least one supply depot within the state

where shall be kept constantly on hand a full and complete
supply of repairs for the same. Any manufacturer selling or
delivering, or causing to be sold or delivered, any such ma-
chinery, fire fighting equipment and fire extinguishers, in
violation of the provisions of this section is guilty of a misde-
meanor, and shall be punished by a fine of not less than
twenty-five dollars nor more than two hundred dollars for
each offense, and in addition thereto, upon the application of
any citizen, the attorney general of North Dakota may bring
an action to enjoin and prohibit such manufacturer from
doing business in North Dakota.
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§ 2. EMERGENCY.] This Act is hereby declared to be
an emergency measure and shall be in full force and effect
from and after its passage and approval.

Approved March 7, 1947.
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H. B. No. 182

(Collette, Falconer, Haugland, Haugen, Callahan, Levin, Benno, Graham,
and Halcrow)

ESTABLISHING OLD AGE AND SURVIVOR INSURANCE SYSTEM

\ AN ACT

To provide for the general welfare of public employees by establishing
an Old Age and Survivor Insurance System; to provide for the' ad-
ministration of such system; to provide for deductions from pay of
public employees and contributions from the State, political sub-
divisions and other instrumentalities of the State, to raise funds for
such retirement system and to repeal conflicting laws, and making
an appropriation.

Be It Enacted by the Legislative Assembly of the State of

North Dakota:
§ 1.] A retirement system is hereby created and estab-

lished to become effective July 1, 1947, and to be known as the
“0Old Age and Survivor Insurance System,” hereinafter called

‘System.”

§2.] The purpose of this act is to promote economy and
efficiency in the public service by providing an orderly means
whereby employees who become superannuated may, without
hardship or prejudice be replaced by more capable employees,
and to that end providing a retirement system which will pro-
vide for the payment of annuities to public employees or to
their beneficiaries thereby enabling the employees to care
for themselves and their dependents, in old age or death, and
which by its provisions will improve public employment
within the state, reduce excessive personnel turnover and
offer suitable attraction to high grade men and women to
enter public service in the state.
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¢ 3.1 The North Dakota Unemploymen 2 .
Divisbion ]of the North Dakota };Norkn}’en }sla(lllor}r)lé)e‘r;s:ttégnﬁt{h
inafter called the “Bureau” s : h
;iiﬁopii;ezo administer the Old Age and Survivor Insurance

System.

§ The duties and powers of the Bureau In respect
to thbe Lclé]rrying out of the provisions of this A(':;I shtz;lllg):kg}tlf
same as are set forth in Chapter 52-02 of the North Daks 01
Revised Code of 1943 as amendgd, insofar as fche pr%)vtlﬁis i
such chapter are consistent with the provisions 0 t.

i ial fund, sep-

< 5.1 There is hereby create_d as a specla ; SEP-
a.rateg am} apart from all other public moneys or funds g‘g ﬂ;l;
State, the “Old Age and Survivors’ Insur%nced,”l‘ru%th - thn
d “ s ' 4 n . d
hereafter called the Old Age Survivors' Fun o
i f d under this act, togethe:

shall consist of all moneys collecte ¢ Lol
i i 11 also include all securitie:
with all interest thereon, and sha ' B e e
g her assets acquired by and throug
?r?odne(;lts ebelonging to this fund and any other moneys that

have been paid into this fund.

th Dakota is
6. The Treasurer of the State of Nor ; i
hereéy n}ade the custodian and trustee of thls_fun(_l and t?ht‘l.'“
administer the same in accordance with the directions of the
Bureau. It shall be the duty of the trustee,

A. To hold said trust funds.
i ds as are not
_ Invest such portion of said _trust funds 8 o
need(de fcl)lrY current payment of benefits under this Act In tl}l
terest bearing bonds issued by _the United States, 01{1 b}lf df
State of North Dakota, or those 1ssuegi by counties, schoo 1:;
tricts and/or general obligations or limited levy bonds lssluc:
by municilpal corporations in this state as authorized by aw.
Also to sell and dispose of same when needed for the payment
of benefits under this Act. . '
1 by
C. Disburse such trust funds upon warrants drawn L
the State Treasurer pursuant-to the order of the Bureau.

i i ited into this

¢ 7.1 All moneys which are paid or dep051te -

fundéare] hereby appropriated and made av_allable to the Bu-
reau to be used only for the purposes herein provided.

A. To be used by the Bureau for the payment of claims
for benefits under this Act.

B. To be used by the Bureau to pay refunds provided for 1

in Section Nine (9) of this Act.

8. : i
and 1§)ay23b1e as prescribed by the Bureau, shall bear interes

Taxes unpaid on the date on which they are due 1
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at the rate of one-half of one per centum per month from and
after such date until payment plis accrued inferest is re-
céived by the Bureau, provided that the Bureau may prescribe
fair and reasonable regulations pursuant to which such inter-
est shall not acerue with respect to taxes required. Interest
collected pursuant to this section shall be paid into the Old
Age and Survivors’ Fund.

A. If within thirty days after due notice, the employer
defaults in payment of taxes or interest thereon, the amount
due shall be collected by civil action in the name of the Bureau
and the employer adjudged in default shall pay the costs of
such action. Civil actions brought under this section to col-
lect taxes or interest thereon shall be heard by the court at
the earlist possible date and shall be entitled to preference
upon the calendar of the court over all other civil actions.

B. The employer shall pay its tax or contribution from
funds available and is directed to pay same from tax money
or from any other income of the political subdivision.

C. The political subdivision is hereby authorized and
directed to levy a tax sufficient to meet its obligations under
the provisions of this Act, over and above any levy limitations
now preseribed by law for such political subdivisions.

§ 9.1 In any case in which the Bureau finds the em-
ployer has paid taxes thereon, which have been erroneously
paid, or have filed an application for an adjustment thereof,
the Bureau shall make such adjustment, compromise or set-
tlement and make such refund of such payments as it finds
just and equitable in the premises. Refunds so made shall be
charged to the fund to which the erroneous collections have
been credited and shall be paid to the claimant without in-
terest. Any claim for such refund shall be made within three
vears of date of payment and not thereafter. For like time
and cause, adjustments, compromises or refunds may be made
by the Bureau on its own initiative.

A. In addition to all other taxes there is hereby levied
upon each employer (as defined in Section Twenty (20) of
this Act) and also upon each employee (as defined in Section
20 of this Act) a tax equal to one per centum of the wages to
be paid by each employer and each employee.

§ 10.] The tax imposed by this Act shall be collected
by the employer from the employee by deducting the amount
of the tax from the wages as and when paid. If more or less’
than the correct amount of tax imposed by this Act is paid
with respect to both the tax and the amount to be deducted,
adjustments shall be made without interest, in such manner
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B. (1) Every wife, (as defined in Section 20 (H)-) of
an individual entitled to primary insurance benefits, if such
wife (a) has attained the age of sixty-five (65), (b) has filed
application for wife’s insurance benefits, (¢) was living with
such individual at the time such application was filed, and
(d) is not entitled,to receive primary insurance benefits, each
of which is less than one-half of a primary insurance benefit
of her husband, shall be entitled to receive a wife’s insurance
benefit for each month, beginning with the month in which
she becomes so entitled to such insurance benefits, and end-
ing with the month immediately preceding the first month in
which any of the following occurs: she dies, her husband
dies, they are divorced a vinculo matrimonii, or she becomes
entitled to receive a primary insurance benefit equal to or

exceeding one-half of a primary insurance benefit of her
husband.

nd at such times as may be prescribed by regulatipns made
a

under this Act.

i tax, the
3 the purposes of the state income tax, i€
y Sml})'s]ed 1;(;rrthis Xct shall be all_owed as a ie;lductégr; EK
E?l}(: 1taugpayer in computing his net income for the y

which such tax is deducted from his wages.

i loyees a
3 e employer shall t:urmsh to all employe
writtgenlgigtterrggnt in g form pres}fr;l\a,)ier?gbt}il (Eh\(:/ fggeggi(siuéga;bﬁee
i 0

& xl'etentlgﬁel;y } 1}111ey eir’lpllgise.a, SEach statement shall covelzr'1 oz't
e‘nip (ziyere ear, or one, two or three quarters, whe}‘iher (;]r[‘le o
Cd"fl?' ath)e’z sa,me calendar year, and shall show t te ?}?e e 5
r}’: elznm loyee, the period covered by the statemﬁn , M
: i t:p of wéges paid within such period, and t (‘e a s
g sed by this Act with respect to such wagles‘,c. e
prie 1Iml)r(l)’c shall be furnished to the employee not la ert o
s}tatsm(cia s following the period covered by the statemenl(; ér
e )‘;1 ¢ ty if the employee leaves the employ oﬁ the gzngp dya \b
cepi; f'la’l statement shall be furnished within thirty =
th'lb 4 éga last payment of wages is made to the employefr. n:
a;ttello e?‘ may at its option, furnish such a statefnf_ntthg zelni-
t‘rr?lglogl'ee at the time of each pa)%genltnolfl evl;fagte}bu gtatemem
ployef? (}ur~“}}% (?llllgrtﬁleiﬁ:f i(rlluguch ’cas?: the statf?mf“:nfi m“\ ,
t‘ﬁﬁliﬁ’e (iﬁxtte of payrr’lent of wages in lieu of the perio cov-
‘ered by the statement.

(2) Such wife’s insurance benefit for each month shall
be equal to one-half of a primary insurance benefit of her
husband, except that if she is entitled to receive a primary
insurance benefit for any month, such wife’s insurance bene-
fit for such month shall be reduce by an amount equal to a
primary insurance benefit of such wife.

C. (1) Every child (as defined in Section 20 (J)) of
an individual entitled to primary insurance benefits, or of
an individual who died a fully or currently insured individual
(as defined in Section 20 (F') and (G)) after June 30, 1947,
if such child (a) has filed application for child’s insurance
benefits, (b) at the time such application was filed was un-
married and had not attained the age of 18, and’ (¢) was
dependent upon such individual at the time such application
was filed, or, if such individual has died, was dependent upon
such individual at the time of such individual’s death, shall
be entitled to receive a child’s insurance benefit for each
month, beginning with the month in which such child becomes
so entitled to such insurance benefits, and ending with the
month immediately preceding the first month in which any
of the following occurs: such child dies, marries, is adopted
or attains the age of eighteen.

the em-
s 13.] T xes deducted from the wages of .
: 1€.Jth3h:nf§loyer shall be matched by thehen]lspl}gg':lll
e tyh deduction and shall be forwarded to the g
r_naklng d('an and deposited with the state treasurez‘ 0 s
{?ng‘te c(c))fr tlhe;g 0Old Age and Survivors’ .gu.nd.su cS}?cr}rlla na;(ee: o
e ‘ hall be paid 1n : ]
de(.i}l:cttpd : ?‘,m%l?meégl? 1;)31,3}!1‘ csonditions, either by copies ofrggg;
gulLI olrmoether methods necessary or helpful in secu;‘kl)rég Il))y e
li((ljelitification of the taxpayer, as may be prescr

Bureau.

. &2 d

§ 14.] A. Every individual, who (1)f%s aJﬁt:llellyg(l)nsltgle’z,

indi idua.l'(as defined in Section 20 (F)) a erd s ha,s ool

@ lvh ttained the age of sixty-five ((}5), an e T

! li ai'an for primary insurance penefits, shall be en e

e n rimary insurance benefit (as defmedt }lxn'n o

I S
indivi o entitle ! )

i?l%hér?gilgédlvlvﬁlt}?i%%mﬁ;ith preceding the month in which he

dies.

(2) Such child’s insurance benefit for each month shall
be equal to one-half of a primary insurance benefit of the
individual with respect to whose wages the child is entitled
to receive such benefit, except that, when there is more than
one such individual such benefit shall be equal to one-half of
whichever primary insurance benefit is greatest.

(3) A child shall be deemed dependent upon a father
or adopting father, or to have been .dependent upon such in-/
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individual, unless, at
ivi ¢ i the death of such 1pd1v1dua , unless,
d1v1dPal "-(t,ft};ictyllm(feg‘fh, or, if such inle_ldl’lal. was hvml%énit-
o ‘:’lmee of such child’s application for'c}.nld S 1nsu11;'a.r]{1)cet Lo
ngtes‘vlv:ils filed, such individual was not living or contributing

hi d— ‘
the support of such child an . .
(a) such child is neither the legitlmaté nor adopted child
of such individual, or -
(b) such child had been adopted by some other indi
vidual, or

i i individual’s death,
hild, at the time of such inc
was l(icv)insgu(v:\?itﬁ and supported by such child’s stepfather.

ther

i1d shall be deemed dependent upon a mo §

d 1:('4) m%t}clg*ldor stepparent or to have been depengptiggg{l

e l'nf(;i' idual ’at the time of the dea.th of Sl_lch.ll.l 1v1 s’

o 'lt? 3: the time of such death, or, if such 1.nd,1v1.duar dv;/leée

o_nl_y : : g the time such child’s application for ch_lld S }gsu1 o

gzggi’t: was filed, no parent fo‘cheri1 th}?rllds:g}é gﬁilwc hl;?d -

oo to the support of such chl

;%I‘étfil\?ilrllznv%ith its father or adopting father.

. i i tion 20 (1))
ery widow (as defined in Sect1C
£ (di)ndiszaualEzvh(}), died a fully insured mdl\_ncéua(lb)afﬁzls'
3 naen30 1947, if such widow (a) has not rerrfl?llrl(’ilea ’plication
-‘lcltained’ the age of sixty-five (65), (c) has e it}? such in-
‘fl ¢ widow’s insurance benefits, (d) was living Wt entitled to
d?vidual at the time of his Seatt}}' t an(?r (ig)e;lstiill(()ad to receive
i ime insurance benefits, or 18 € : :
reqethI%‘ pfglrsrzxi'gynce penefits each of w_hlch is less tglandﬂ;{;ﬁl
?rlmt%syof a primary insurance benefit of her hufs.ta;l y ek
bom(;ntitled to receive a widow’s insurance bene bl o?n iyoow
e oth. beginning with the mgnth n Whl.Ch shc_eth etch et
: s ding the first mon .
}fr(ﬁigﬁf;e(l)%csxfe Sh% remarries, dfl_etS, or blectom?)i e:;égf(ﬁ;g
i i insurance benefit equal 10
zﬁieele\i?oirgl)lrsl‘rg? gy primary insurance penefit of her husband.

i th shall
.h widow’s insurance bganeflt for each month s
. alSltlcththree-fourths of a primary 1.nsura_n1cedkéen§§é1;igz
be egu ased husband, except that if she 1s entitled t 3 e
b ecer insurance benefit for any month, such widow ?) e
~ p][‘Hmlbg,,nefit for such month shall be reduced.by an am
igflz;?eto a primary insurance penefit of such widow.

i i i tion 20 (1))

Every widow (as defined in Sect (1))

f arf }?Iidi(vli()iual whg’ died a fully or cprrently m;u;elclloéngé_
(\)Iidual after June 30, 1947, if such widow (a) ha
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married, (b) is not entitled to receive a widow’s insurance
benefit, and is not entitled to receive primary insurance bene-
fits, or is entitled to receive primary insurance benefits each
of which is less than three-fourths of a primary insurance
benefit of her husband, (c) was living with such individual
at the time of his death, (d) has filed application for widow’s
current insurance benefits, and (e) at the time of filing such
application has in her care a child of such deceased individual
entitled to receive a child’s insurance benefit, shall be entitled
to receive a widow’s current insurance benefit for each month,
beginning with the month in which she became so entitled to
such current insurance benefits and ending with the month
immediately preceding the first month in which any of the
following ocecurs: mno child of such deceased individual is
entitled to receive a child’s insurance benefit, she becomes
entitled to receive a primary insurance benefit equal to or
exceeding three-fourths of a primary insurance benefit of her
deceased husband, she becomes entitled to receive a widow’s
insurance benefit, she remarries, she dies.

(2)  Such widow’s current insurance benefit for each
month shall be equal to three-fourths of a primary insurance
bnefit of her deceased husband, except that, if she is entitled
to receive a primary insurance benefit for any month, such
widow’s current insurance benefit for such month shall be

reduced by an amount equal to a primary insurance benefit
of such widow.

(F) (1) Every parent (as defined in this subsection)
of an individual who died a fully insured individual after
June 30, 1947, leaving no widow and no umarried surviving
child under the age of eighteen, if such parent (a) has at-
tained the age of sixty-five (65), (b) was wholly dependent
upon and supported by such individual at the time of such
individual’s death and filed proof of such dependency and
support within two years of such date of death, (¢) has not
married since such individual’s death, (d) is not entitled to
receive any other insurance benefits under this section, or is
entitled to receive one or more of such benefits for a month,
but the total for such month is less than one-half of a primary
insurance benefit of such deceased individual, and (e) has
filed application for parent’s insurance benefits, shall be
entitled to receive a parent’s insurance benefit for each month,
beginning with the month in which such parent becomes so
entitled to such parent’s insurance benefits and ending with

~ the month immediately preceding the first month in which any
 of the following occurs: such parent dies, marries, or becomes
. entitled to receive for any month an insurance benefit or
. benefits (other than a benefit under this subsection) in a total

s e e e
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amount equal or exceeding one-half of a primary insurance
benefit of such deceased individual.

(2) Such parent’s insurance benefit for each month
shall be equal to one-half of a primary insurance benefit of
such deceased individual, except that, if such parent is en-
titled to receive an insurance benefit or benefits for any
month (other than a benefit under this subsection), such par-
ent’s insurance benefit for such month shall be reduced by an
amount equal to the total of such other benefit or benefits for
such month. When there is more than one such individual
with respect to wheose wages the parent is entitled to receive
a parent’s insurance benefit for a month, such benefit shall
be equal to one-half of whichever primary insurance benefit

is greatest. |

(3) As used in this subsection, the term “parent” means
the mother or father of an individual, a stepparent of an
individual by a marriage contracted before such individual
attained the age of sixteen, or an adopting parent by whom an
individual was adopted beforg he attained the age of sixteen.

(G) Upon the death, after June 30, 1947, of an individual
who died a fully or currently insured individual leaving no
surviving widow, child or parent who would, on filing appli-
cation in the month in which such individual died, be entitled
to a benefit for such month under subsection (C), (D), (E)
or (F) of this section, an amount equal to six times a primary
insurance benefit of such individual shall be paid in a lump
sum to the following person (or if more than one, shall be
distributed among them) whose relationship to the deceased
is determined by the Bureau, and who is living on the date of
such determination; to the widow or widower of the deceased;
or, if no such widow or widower be then living, to any child
or children of the deceased and to any other person or persons
who are, under the intestacy law of the state where the de-
ceased was domiciled, entitled to share as distributees with
such children of the deceased, in such proportions as is pro-
vided by such law; or, if no widow or widower and no such
child and no such other person be then living, to the parent
or to the parents of the deceased, in equal shares. A person
who is entitled to share as distributee with an above-named
relative of the deceased shall not be precluded from receiving
a payment under this subsection by reason of the fact that no
such named relative survived the deceased or of the fact that
no such named relative of the deceased was living on the date
of such determination. If none of the persons described in
this subsection be living on the date of such determination,
such amount shall be paid to any person or persons, equitably

of any such person (whet
to the expiration of two
vidual. '

if he fi.les application the
month immediately succee

tion 14,_payable for a mo
wages, 1s more than $20
amount equal to twice a
Individual or (3) an amo
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thereto, to thg extent and in the proportions that he or they

of burial of the deceased. No pay-

her or not legally com i
petent),
years after the death of sugh rl)flldoxl:

(H) An individual wh i
benefit under su_bsectlon ‘(VB;), \Ev(ojt)lfd(l};z;\,/e(é)een e o a
ffﬁﬁth hao}1 he filed app]jcation therefor prior to the end of
month, shall be entitled to such benefit for such mon’?h

refor prior to the end f i
ding such month, o 0

§ 15.] (A) Whenever the total of benefits under Sec-

nth with respect to an individual’
and exceeds (1) $85, or (2)ua311:
primary insurance benefit of such
unt .equa! to 80 per centum of his
defined in Section 20 (e)), which-
18 least, such total of benefits shall,

prior to any deductions under subsection (D) be reduced to

such least amount or to $2

0, whichever is greater.

(B) Whenever the benefit or total of benef.its under

Section 14, payable for a m

onth with respect to an individual’s

wages, is less than $10 such benefit i ;
o : or total of benefits shall,
B 0 any deductions under subsection (D) be increased to

(C) Whenever 32 decrease or increase of the total of

benefits for a month is m

ade under subsection (A) or (B)

of this section, each benefit, exc i
Lion, . ept the primar i
be proportionately decreased or increase% as th}; Ezg:frﬁa;hl?él

(1) a child under eighteen and over sixteen years of

age, failed to attend scho
that attendance was feasib(i

| regularly and the Bureau finds
¢; or

(2) a widow entitled to a widow’ i

2) ! ow’s cur
gengfxt d.ld not have‘m her care a child of herr?ircletcelagilériﬁ(;e
and entitled to receive a child’s insurance benefit. )

* (E) If more than one event oce i
: r rs in any on i
would occasion deductions equal tg a benef};t foernslgglshmvg}rlllt%h

only an amount equal to suc

h benefits shall be deducted.
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(F) Any individual in receipt of be_ne.fi’ts suk_)Ject to dﬁ'
duction under subsection (D) _(01.' yvho is in recelpt_of suL:r.
benefits on behalf of another md-xvxdual_), because of the O’k):
currence of an event enumerated therein, shall report such
occurrence to the Bureau prior to the receipt and accgptanﬁg
of an insurance. benefit for the second month foll(.)w1.ng.dt.n;
month in which 'such event occurx:ed. Any such indivi Uth
having knowledge thereof, wl}o_ fails to report any such }(1)}.-
currence, shall suffer an additional deduction equal to that
imposed under subsection (D).

§ 16.] (A) Whenever an error has been made w1tp
respect to payments to an individual under this act,.propg{
adjustment shall be made, under regulations prescribed b_-;
the Bureau, by increasing or deyreasmg subseqpen_t _paymeam:»
to which such individual is entitled. If such 1pd1v1dual 1‘c“.~‘
pefore such adiustment has been .completed, adjustment shaf
be made by increasing or decreasing subsequent bex'leflts pay-
able with respect to the wages which were the basis of bene-

fits of such deceased individual.

(B) There shall be no adjustment or recovery by the
Bureau in any case where incorrect payment has been madf
to an individual who is without fault, and yvhere adJustme}I}f
or recovery would defeat the purpose of this act or would be
against equity and good conscience. ‘

(C) No certifying or disburSing offiqer shall be h:elg
liable for any amount certified or pa'ld by him to any pel.‘b.c»n;.
where the adjustment or recovery of such amount is waived
under subsection (B), or where adjustment under subsec'gw{x_.
(A) is not completed prior to the death of all persons against
whose benefits deductions are authorized.

§ 17.] (A) The Bureau shal.l have full power .and a_u-
thority to make rules and regulations an'd' to establish pro-
cedures, not inconsistent with the provisions of this Act.
which are necessary or appropriate to carry out such pro-
visions, and shall adopt reasm_lable and proper rules and
regulations to regulate and provide for the nature and exten'.
of the proofs and evidence and the method of _taklng and f}}lt
nishing the same in order to establish the right to benefits
hereunder.

(B) The Bureau is directed to mal:{e. findings of fact,
and decisions as to the rights of any individual applying ff»‘r
a payment under this act. Whenever re_q_uestegl by any such
individual or whenever requested 1.)y‘ a wife, Wldow, chl!d or
parent who makes a showing in _wrltlng that his or her rights
may be prejudiced by any decision the Bureau has rendered.
it shall give such applicant and such other individual reason-
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able notice and opportunity for a hearing with respect to such
decision, and, if a hearing is held, shall, on the basis of evi-
dence adduced at the hearing, affirm, modify, or reverse its
findings of fact and such decision. The Bureau is further
authorized, on its own motion, to hold such hearings and to
conduct such investigations and other proceedings as it may
deem necessary or proper for the administration of this act.
In the course of any hearing, investigation, or other proceed-

ings, it may. administer oaths and affirmations, examine wit- -

nesses, and receive evidence. Evidence may be received at
any hearing before the Bureau even though inadmissible un-
der rules of evidence applicable to court procedure.

(C) (1) On the basis of information obtained by or
submitted to the Bureau, and after such verfication thereof as
it deems necessary, the Bureau shall establish and maintain
records of the amounts of wages paid to each individual and
of the periods in which such wages were paid and, upon re-
quest, shall inform any individual, or after his death shall in-
form his wife, child or parent of such individual, of the
amounts of wages of such individual and the periods of pay-
ments shown by such records at the time of such request.
Such records shall be evidence, for the purpose of proceedings
before the Bureau or any court, of the amounts of such wages
and the periods in which they were paid, and the absence of
an entry as to an individual’s wages in such records for any
period shall be evidence that no wages were paid such indi-
vidual in such period.

(2) - After the expiration of the fourth calendar year
following any year in which wages were paid or are alleged
to have been paid to an individual, the records of the Bureau
as to the wages of such individual for such year and the
periods of payment shall be conclusive for the purpose of this
act, except as hereafter provided.

(3) If, prior to the expiration of such fourth year, it is
brought to the attention of the Bureau that any entry of such
wages in such records is erroneous, or that any items of such
wages have been omitted from the records, the Bureau may
correct such entry or include such omitted item in its records,
as the case may be. Written notice of any revision of any
such entry which is adverse to the interests of any individual,
shall be given to such individual, in any case where such in-
dividual has previously been notified by the Bureau of the
amount of wages and of the period of payments shown by
such entry. Upon request in writing made prior to the ex-
piration of such fourth year, or within sixty days thereafter,
the Bureau shall afford any individual, or after his death shall
afford the wife, child or parent of such individual, reason-
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i nd opportunity for hearing wi“th‘ .re.spect to any
2gltiyn8?:31:ged orr)rll)ission of wages of such individual in suc.}}
records, or any revision of any 'spch entry. If a hearing 1s
held, the Bureau shall make findings of fact and a dgmsi:opl
pased upon the evidence adduced at such hearing and s a.1
revise its records as may be required by such findings and

decision.

After the expiration of such fourth year, the Bu-
reau gay revise any entgy or include in its records any omitted
item of wages to conform its records with tax returns or por-
tions of tax returns. Notice shall be given of suph rev1§(1iog
under such conditions and to such 1nd1v;dua1 as is prm{]l e
for revisions under paragraph (3) of fchl‘s s.ubsectl‘on. . pon'
request notice and opportunity for‘hearmg with respect to an%1
such entry, omission, or revision, shall be afforded under such
“conditions and to such individuals as 1s provided in paragraph
(3) hereof, but noé evidence shall be {ntroduced at any su;;h
hearing except with respect to conformity of such records wi

such tax returns.

isi i i hall

5 Decisions of the Bureau gn;ler tlr_us spbsectloq she
be révi)ewable by /commencing a civil action in the district
court of the State of North Dakota as provided in subsection

(G) hereof.

D) For the purpose of any_hearing, 1nvest1gat10n, or
other( pi'oceeding zf)uthorized or .du.*ect.ed .un.de_r this act,d 03‘
relative to any other matter w1t}}1n its jurisdiction hereunder,
the Bureau shall have power to issue subpoenas requiring thg
attendance and testimony of witnesses and the pro@uctEOh 0
any evidence that relates to any matter under investigation 01:
in question before the Bureau. Such a'Qtendance of w1‘cnesse}=1
and production of evidence at the de51g_nated place of s_ucd
hearing, investigation, or other proceeding may be»requlriz1
from any political subdivision of the state. Subpoenas of the
Bureau shall be served by anyone .apthorlzed by it (1.) by
delivering a copy thereof to the individual namgd_ therein, or
(2) by registered mail addressed to such.lnd1v1dua1 at h1(s1
last dwelling place or principal place of business. A.certlfleh
‘return by the individual so serving the subpoena setting fort
the manner of service, or, in the case of service by registered
mail, the return post-office receipt theref_or Snged by the
individual so served, shall be proof of service. .Wltnesses S0
subpoenaed shall be paid the same fees and mileage as are
paid witnesses in the district courts of the State of North

" Dakota.

E) In case of contumacy by, or requal'to obey a sub-
poena(m d)uly served upon, any person, any distriet court of the
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State of North Dakota for the district in which said person
charged with contumacy or refusal to obey is found or resides
or transacts business, upon application by the Bureau, shall
have jurisdiction to issue an order requiring such person to
appear and give testimony, or to appear and produce evidence
or both; any failure to obey such order of the court may be
punished by said court as contempt thereof. '

(F) No person so subpoenaed or ordered shall be ex-
cused from attending and testifying or from producing books,
records, correspondence, documents, or other evidence on the
grounds that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or for-
feiture; but no person shall be prosecuted or subjected to any
penalty or forfeiture for, or on account of, any transaction,
matter or thing concerning which he is compelled, after hav-
ing claimed his privilege against self-incrimination, to testify
or produce evidence, except that such person so testifying shall
not be exempt from prosecution and punishment for perjury
committed in so testifying. /

(G) Any individual, after any final decision of the Bu-
reau made after a hearing to which he was a party, irrespect-
ive of the amount in controversy, may obtain a review of such
decision by a civil action commenced within sixty days after
the mailing to him of notice of such decision or within such
further time as the Bureau may allow. Such action shall be
brought in the district court of the state of North Dakota for
the district in which the plaintiff resides, or has his principal
place of business. As part of its answer the Bureau shall file
a certified copy of the transcript of the record including the
evidence upon which the findings and decision complained of
are based. The court shall have power to enter, upon the
pleadings and transcript of the record, a judgment affirm-
ing, modifying, or reversing the decision of the Bureau with
or without remanding the cause for a rehearing. The find-
ings of the Bureau as to any fact, if supported by substantial
evidence, shall be conclusive, and where a claim has been
denied by the Bureau or a decision is rendered under sub-
section (B) hereof which is adverse to an individual who was
a party to the hearing before the Bureau, because of failure
of the claimant or such individual to submit proof in con-
formity with any regulation prescribed under subsection (A)
hereof, the court shall review only the question of conformity -
with such regulations and the validity of such regulations.
The court shall, on motion of the Bureau made before it files
its angwer, remand the case to the Bureau for further action
by the Bureau, and may, at any time, on good cause shown,
order additional evidence to be taken before the Bureau, and

]
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i 2 hear-
reau shall, after the case 1s remanded, an.d after he
fﬂg }sglilch additional evidence if so ordered, modify o;'.laffn:tmh
its finding of fact or its decision, or bot_h_, and. sh_all 1efv§1 t
the court any such addiftiongl and modlflegi_fmdmgs od acd
and decision, and a transcript of the ad.dlt.lon-al recf(%r_' an
testimony upon which its action in modlfyn}g or a n'tmmgl
was based. Such additional or modified findings of fzcd afn
decision shall be reviewable only to the extent provide Tgr
review of the original findings pf fact and decxs.lon}.l i be
judgment of the court shall be final except that it s ath e
subject to review in the same manner as a judgment in other

civil actions.

findings and decisions of the Bureau after a
heari(rg)shrgllebe bindi%g upon all individuals vyho were gar']cglea
to such hearing. - No findings of fact or d_ec1s1on of the ‘u-,
reau shall be reviewed by any person, tribunal, or govern-
mental agency except as herein provided.

i isi final

Uvon final decision of the Bureau, or upon .
judgx(nle)nt gf any court of competent jurisdiction, f(l;lat ‘?}llli.\‘
person 1is entitled to any payment or paymentb: unher mz
Act, the Bureau shall certify to t'he state Treasurer the na B
and address of the person so entitled to receive such pa}cymeld
or payments, the amount of such payment or paylm%n S, acllle
the time at which such payment or payments should (;,{ ma v’
and the Bureau, through the state flregsurer, shall ma e. pay-
ment in accordance with the certlflcatlon’of thg Burpau, pro;
vided, that where a review of the Bureau’s decision 1s ?':‘hrlﬁili
be sought under subsection (Q) the Bureau mayTgl g
certification of payment pending suc}.l review. e s am
Treasurer shall not be held personal!y liable for any pagmgh‘
or payments made in accordance with a certification by the

Bureau.

When it appears to the Bureau that the interest of
an a;()gl)icant entitled to a payment would be served Jflllell‘ebzi
certification of payment may be mad.e, I:egardless gfl detheg‘:,
competency or incompetency of the 1nd1v1_dual entitle 3 ere-
to, either for direct payment to such applicant, or for his use
and benefit to a relative or some other person.

K) Any payment made after June 30, 1947, under con-
ditiorgs s)et fOI}"t}II) iz subsection (J), to, or on behalf of, a legall}f
incompetent individual \withqut }mowledge by the Bureau o
incompetency prior to certification of payment, if othe;wxste
valid under this act, shall be a c.om'plete .settlement aui1 sat-
isfaction of any claim, right, or interest in and to such pay-

ment.

e Ve
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(L) The Bureau is authorized to delegate to any mem-
ber, officer, or employee of the Bureau designated by it any
of the powers conferred upon it by this section, and is au-
thorized to be represented by its own attorneys in any court
in any case or proceeding drising under the provisions of sub-
section (E). '

(M) No application for any benefit under this act filed
prior to three months before the first month for which the
applicant becomes entitled to receive such benefits shall be
accepted as an application for the purposes of this act.

(N) The Bureau may certify, in its discretion, any two
or more individuals of the same family for joint payment of
the total benefits payable to such individuals. :

§ 18.] The Bureau may prescribe rules and regulations
governing the recognition of agents or other persons, other
than attorneys as hereinafter provided, representing claim-
ants before the Bureau, and may require of such agents or
other persons, before being recognized as representatives of
claimants that they shall show that they are of good char-
acter and in good repute, possessed of the necessary qualifi-
cations to enable them to render such claimants valuable
service, and otherwise competent to advise and assist such
claimants in the presentation of their cases. An attorney in
good standing who is admitted to practice before the supreme
court of the state, shall be entitled to represent claimants be-
fore the Bureau.

The Bureau may, by rule and regulation, prescribe the
maximum fees which may be charged for services rendered
in connection with any claim before the Bureau under this
act, and any agreement in violation of such rules and regula-
tions shall be void. Any person who shall, with intent to de-
fraud, in any manner wilfully-and knowingly deceive, mislead,

~ or threaten any claimant or prospective claimant or benefi-

ciary under this act by word, circular, letter or advertisement,

. or who shall knowingly charge or collect directly or indirectly
~ any fee in excess of the maximum fee, or make any agree-
ment directly or indirectly to charge or collect any fee in ex-

cess of the maximum fee, prescribed by the Bureau shall be
deemed guilty of a misdemeanor and, upon conviction thereof,

shall for each offense be punished by a fine not exceeding

$500 or by imprisonment not exceeding one year, or both.

§ 19.] Whoever, for the purpose of causing an in-
crease in any payment authorized to be made under this act,
or for the purpose of causing any payment to be made where

. 1o payment is authorized under this act, shall make or.cause to
. be made any false statement or representation as to the
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: ny wages paid or received or the period during
3??:hn2azi:d )(;r pa%d, oIi' whoever makes or causes to be made
any false statement of a material fact in anylé:pphcatlon for
any payment under this act, or whoever makes or causes to
be made any false statement, representation, gffldawt, or
document in connection with such an appl_lcatlon, shall blei
guilty of a misdemeanor and upon conviction thereof sha‘
be fined not more than $1,000 or imprisoned for not more

than one year, or both.
§ 20.] When used in this act—

(A) The term “wages” means all remuneration.for em-
ployment, including the cash value of all remuneration paid
in any medium other than cash; except that such term shall

not include—

That part of the remuneration which, after re-
mune(rla)tion equari to $3,000 h-as.been paid to an individual
with respect to employment during any calendar year after
1945, is paid to such individual with respect to employment
during such calendar year.

(B) The term “employment” means any service per-
formed after June 30, 1947, under an employer employee re-
lationship, under the provisions of this Act, except:

1) Any service preformed in the employ of ap):
empl(()yzer which has as of the effective date of this Act its
own retirement plan.

(2) Any service performed in any calendar quarter in
which the remuneration for such service does not exceed the
sum of fifty dollars (8$50.00), unless there are other cal-
endar year quarters in which remuneration does exceed the

sum of fifty dollars ($50.00). .

' 1 The term “employer” means the state of No_rth
Dakogcg,) t}Ee )counties, municipalities, and all of the pplltlcal
subdivisions thereof and all of their de_p_artments.apq instru-
mentalities all hereinafter called political subdivisions ex-
cepting only those whose employe_es are now govered by a re-
tirement plan in which such political subdivision may be elec-
tion come under the provisions of this Act in accordance with
the regulations prescribed by the Bureau.

(2) The term “employee” means any individual who is
in employment as defined in this Act.

(D) The term “primary insurance benefit” means an
amount equal to the sum of the following—
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(1) (a) 40 per centum of the amount of an indi-
vidual’s average monthly wage if such average monthly wage
does not exceed $50, or (b) if such average monthly wage
exceeds $50, 40 per centum of $50, plus 10 per centum of the
amount by ‘which such average montly wage exceeds $50 and
does not exceed $250, and

(2) an amount equal to 1 per centum of the amount
computed under paragraph (1) multiplied by the number of
years in which $200 or more of wages were paid to such in-
dividual. Where the primary insurance benefit thus computed
is less than $10, such benefit shall be $10.

(E) The term “average monthly wage” means the quo-
tient obtained by dividing the total wages paid an individual
before the quarter in which he died or became entitled to re-
ceive primary insurance benefits, whichever first occurred by
three fimes the number of quarters elapsing after July 1,
1947, in which he was covered under this act, and in which he
earned more than fifty dollars ($50) and before such quarter
in which he died or became so-entitled.

(F) The term “fully insured individual” means any in-
dividual with respect to whom it appears to the satisfaction
of the Bureau that

(1) He had not less than one quarter of coverage for
each two of the quarters élapsing after July 1, 1947, after he
was first covered under this act, or after the quarter in which
he attained the age of twenty-one, whichever quarter is later,
and up to but excluding the quarter in which he retired after
he had attained the age of sixty-five, or died, whichever first
occurred’ and in no case less than six quarters of coverage,
excepting that no employee who has passed his sixtieth birth-
day prior to July 1, 1947, shall be paid any benefits until he
would have been covered for ten full quarters immediately
preceding his retirement or death; or :

(2) He had at least forty quarters of coverage. As used
in this subsection, and in subsection (G) of this section, the
term quarter and the term ‘“calendar quarter” mean a period
of three calendar months ending on March 31, June 30, Sep-
tember 30, or December 31; and the term “quarter of cover-
age” means a calendar quarter in which the individual has
been paid not less than $50 in wages. When the number of
quarters specified in paragraph (1) of this subsection is an
odd number, for purposes of such paragraph such number
shall be reduced by one. In any case where an individual has
been paid in a calendar year $3,000 or more in wages, each
quarter of such year following his first quarter of coverage
shall be deemed a quarter of coverage, excepting any quarter
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in.such year in which such individl_xaf dies or becomes en-
'lcif;led to ya primary insurance bene;flt and any quarter suc-
ceeding such quarter in which he died or becomes so entitled.

(G) The term “currently insured individual” means any
individual with respect to whom it appears to the satisfaction
of the Bureau that he has been paid wages of not less than
$50 for each of not less than six of the t\yelve palendar: quar-
ters, immediately preceding the quarter in which he died.

‘" 2 ” . 3 . . . 1
H) The term “wife” means the W}fe _of an ,1nd1v1dua
who (eit{ler (1) is the mother of s_uch 1pd1v1duals sons or
daughters or (2) was married to him prior to July 1, 1947,
or if later, prior to the date upon which he attained the age
of sixty.

The term “widow” (except when pspd in Section 14
(G) )(Ir?neans the surviving wife of an individual who either
(1) is the mother of such individual’s son or daughter, or (2)
was married to him prior to the beginning of the twelfth
month before the month in which he died.

term “child” (except when used in Section 14
(G) )(‘{rx)le;rrils‘,e the child of an individual, and the stepchild of
an individual by a marriage contracted prior to the date upon
which he attained the age of sixty and prior to the beginning
of the twelfth month before the _month 1n_wh1ch he died, and
a child legally adopted by an ir}dxv1dua1 prior to the date upon
which he attained the age of sixty and prior fco the b_egmnmg
of the twelfth month before the month in which he died.

(K) In determining whether an applicant is the w1_fe,
widow, child, or parent of a fully _1nsured or currently in-
sured individual for purposes qf thls Act, the Bureau shall
apply such law as would be applied in determining the devolu-
tion of intestate personal property under the }aws of the State
of North Dakota. Applicants who according to such law
would have the same status relative to taking intestate per-
sonal property as a wife, widow, child or parent shall be

deemed such.

L) A wife shall be deemed to be living with her hus-
band(if )they are both members of the same household, or she
is receiving regular contributions from him towa;'d her Sﬁp-
port, or he has been ordered by any court to contribute to her
support; and a widow shall be de.emed to .have been 11v1nﬁ
with her husband at the time of his death if they were bo{r;l
members of the same household at the date pf his death, or she
was receiving regular contributions from him toward her sup-
port on such date, or he had been ordered by any court to
contribute to her support.
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(M) Members of the state legislature, officials of the
state, city, village, township, and county, and other govern-
mental instrumentalities elected by the vote of the people;
employees who are members of any other retirement system
in the state which is maintained in whole or in part by public
contributions unless such political subdivisions or its instru-
mentalities as a whole elect to adopt this system are ex-
empted from the provisions of this Act.

(N) The masculine form of expre!ssionv’ shall be deemed
to include the feminine.

(O) The term “taxes” as used in this Act shall mean the \
amount or amounts of money contributed to the fund of the
system by the employer and the employee.

(P) Wherever the words ‘‘political subdivision” appear
in this Act they shall include municipal corporations, counties
and townships, and public school districts. #

§ 21.] Any employee covered by this Act may, upon
termination of his employment with an employer covered by
this Act, and provided such employee is a currently insured
individual but not a fully insured individual, may upon his
request within thirty (30) days from the time of the termina-
tion of such employment withdraw from the fund the total

of the employee’s individual contribution paid to said fund,
without interest.

§ 22.] The right of any person to any future payment
under this act shall not be transferable or assignable, at law
or in equity, and none of the moneys paid or payable or rights
existing under this act shall be subject to execution, levy, at-
tachment, garnishment, or other legal process, or to the opera-
tion of any bankruptcy or insolvency law.

§ 23.] Any political subdivision or the instrumentali-
ties thereof not covered by this Act may become subject
hereto by application to the Bureau for such coverage on all
or that part of its employees that are not covered by this Act

and by complying with the regulation prescribed by the Bu-
reau. ‘ sl

§ 24.1 None of the laws of this state regulating insur-
ance or insurance companies shall apply to the Bureau, or the
0Old Age and Survivors’ Insurance System or any of its funds.

§ 25.] The provistons of this Act shall apply to and be
applicable to special-charter cities in the State.

) § 26.] There is hereby appropriated out of the funds
in the state treasury otherwise not appropriated, the sum of
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nineteen thousand and five hundred dollars ($19,500.00)
for the biennium beginning July 1, 1947, and ending June 30,
1949, to pay the costs of the administration.

Approved March 17, 1947.

CHAPTER 321

S. B. No. 166—(Judiciary Committee)

UNEMPLOYME'I\IT COMPENSATION ADMINISTRATION FUND,;
MAINTENANCE, ETC.

“ AN ACT
To amend and reenact section 52-0209 of the North Dakota Revised
Code of 1943 relating to the unemployment compensation administra-
tion fund; maintenance; purpose; what constitutes; additional bond
required of treasurer; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of
North Dakota:

§ 1. AMENDMENT.] That Section 52-0209 of the North
Dakota Revised Code of 1943 is hereby amended and reenacted
to read as follows: ~

52-0209. UNEMPLOYMENT COMPENSATION ADMINISTRA-
TION FUND; MAINTENANCE; PURPOSE; WHAT CONSTITUTES;
ADDITIONAL BOND REQUIRED OF TREASURER.] There shall be
maintained in the state treasury a special fund to be known as
the “unemployment compensation administration fund.” All
moneys which are deposited or paid into this fund are ap-
propriated and made available to the bureau. The fund shall
consist of all ‘moneys appropriated by this state, and all
moneys received from the United States of America, or any
agency thereof, including the social security administration,
the railroad retirement board, the veterans administration,
the United States department of labor, or from any other
source, for such purpose. Moneys received from the rail-
road retirement board, the veterans administration, and from
the United States department of labor, as compensation for
services or facilities supplied to said agencies shall be paid
into this fund and the employment service account thereof,
on the same basis as expenditures are made for such services
or facilities from such fund and account. All moneys in this
fund shall be deposited and administered, in the same man-
ner and under the same conditions and requirements as is
provided by law for other special funds in the state treasury;
provided, however, that by reason of the fact that the fund is

2
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subject to audit by the United States t
! reasu
;1)3dlit;:)rgepresbentft};avei,‘,f that no audit by the g{'a;i: psg;rflder:)tf
( » Or Dy the office of the state examiner, shall
quired. Any balances in this fund shall i & be-re-
but shall be available continuou Iy to the pee at any time
S i sly to the bureau f
penditures consistent with this title. Th treasurar
1 : e stat
i'g?tllllf%lllvge?‘fii?g;?lte a?o}l .ad(c]litional bond conditioie&ir%%iuiﬁg
¢e ol nis duties in connecti i -
employ_ment compensation administration furignillv ;fr}l1 ;}rfosgt

ggggo:}elg“bsi) eth;)a _a(;;t(%rney t%1eneral. The premiums for such
ald from the i
compensation administration fum££eys e

§ 2. EMERGENCY.] This Act i '
A s hereby d
?n émergency measure and shall be in full }t"orgglzll;eéi eti(’)f b(‘s
rom and after its passage and approval. &

Approved February 27, 1947. /
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S. B. No. 242—(Shure, Day, Page)

SALARY OF ATTORNEY GENERAL

AN ACT

To amend and reenact Sectio
: n 541211 of the North Dal i
code of 1943, fixing the annual salary of the Attorney G(:g;ialrewsed

Be It Enact ) Legislati
Nortzc Degk(?t?{z :the Legislative Assembly of the State of

§ 1. AMENDMENT.] That Section 54-1211 of the North

Dakota Revised Cod i
b rota Re followg: e of 1943 is hereby amended and reenacted

54-1211. SALARY OF ATTORNEY GE
I NERAL. T
%eneral shal_l receive an annual salary of five thoushigt(ggflney
or all services performed by him. # e

Approved March 21, 1947.






