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Mr. Sparb Collins, Executive Director 
State ofNorth Dakota Public Employees' Retirement System 
400 East Broadway, Suite 505 
P.O. Box 1657 
Bismarck, ND 58502 

Re: Technical Comments- Bill Draft No. 15.0139.01000 

Dear Sparb: 

APPENDIX L 

The following presents our analysis of the proposed changes found in Bill Draft No. 15 .0139.0100 : 

• Systems Affected: North Dakota Public Employees Retirement System (Hybrid Plan) and 
Retiree Health Benefit Fund 

• 

Summary: The proposed legislation would eliminate National Guard firefighters as a separate 
group of participating members in the Hybrid Plan and Retiree Health Benefit Fund. The bill 
would also align the contribution structure of both member and employer contributions for 
security officers employed by the National Guard with the contribution structure for law 
enforcement with prior main service members. 

Actuarial Cost Analysis: The proposed legislation would not have a material impact on the 
overall actuarial cost of the Hybrid Plan or the Retiree Health Benefit Fund. If assets are 
transferred between cost groups as a result of the bi II, the cost rates associated with those groups 
could change as discussed below. 

Technical Comments: Our comments on the bill are as follows: 

General 

The Hybrid Plan provides very similar levels of benefits to both National Guard security officers 
and law enforcement with prior main service members including the benefit accrual formula (2% 
of final average salary times years of service), death benefits, and optional forms of retirement 
benefits. However, these employee groups have different normal retirement dates and early 
retirement reduction rates. For National Guard security officers, the normal retirement date is age 
55 with three years of eligible employment, and early retirement reduction is based on months 

I 
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Mr. Sparb Collins, Executive Director 
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prior to reaching age 55 with three years of eligible employment. For law enforcement with prior 
main service members, the normal retirement date is age 55 with three years of eligible 
employment or attaining Rule of 85 eligibility, and the early retirement reduction is based on 
months prior to reaching age 55 with three years of eligible employment or the age at which Rule 
of 85 is met. 

By aligning the contribution structure of both member and employer contributions for security 
officers employed by the National Guard with the contribution structure for law enforcement 
plan with prior main service members, National Guard security officers would experience an 
increase in required member contributions from 4.5% of monthly salary to 5.5% of monthly 
salary with no increase in retirement benefits. We assume the employer contribution rate for 
National Guard security officers will be identical to the employer contribution rate for Jaw 
enforcement with prior main service members , as approved by the PERS board. Thus, the 
National Guard's employer contribution rate may also increase under this bill (from 7.00% to 
9.81 %). 

Benefits Policy Issues 

> Adequacy of Retirement Benefits 

No impact. 

> Benefits Equity and Group Integrity 

Under the bill, National Guard security officers would pay the same member contributions as 
law enforcement with prior main service members but would not be eligible to retire under 
the Rule of 85. 

> Competitiveness 

No impact. 

> Purchasing Power Retention 

No impact. 

> Preservation of Benefits 

Increased funding to the System in the form of additional member contributions from 
National Guard security officers provides additional funds to pay down the unfunded 
actuarial accrued liability of the System at a faster rate. By setting up this additional funding 
mechanism it will help preserve the value of benefits from the System for future years. 
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> Portability 

No impact. 

> Ancillary Benefits 

+ No impact. 

+ Social Security: No impact. 

Funding Policy Issues 

> Actuarial Impacts 

Given that the National Guard participants have similar same ages, service and salaries as the 
Law Enforcement with Prior Main Service participants, the bill does not create a material 
change in actuarial costs. In particular, the most recent actuarial valuation shows the 
following information. 

Average age 
Average service credits 
Average compensation 

Total normal cost 
Member contribution* 
Employer normal cost 

National Guard 

36.5 
5.5 

$43,359 

10.49% ofpay 
4.50% 
5.99% 

*Contribution effective January 1, 2014 

> Investment Impacts 

Law Enforcement with Prior Main 
Service 

38.5 
7.3 

$51,109 

10.60% of pay 
5.50% 
5.10% 

+ Asset Allocation: The bill does not create new investment asset allocation issues. 

+ Cash Flow Impacts: The bill will create additional cash flow to the System. 

Administration Issues 

> Implementation Issues 

Pursuant to rules under Internal Revenue Code section 414(h), the National Guard would be 
required to take formal, written action to elect to pick up the increased member contribution 
amounts, in order for such contributions to be made on a pre-tax basis. 
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> Administrative Costs 

The bill will have minimal effect on administrative resources. 

> Needed Authority 

The bill appears to provide appropriate levels of administrative and governance authority to 
the PERS Board to implement the changes made by the bill. 

> Cross Impact on Other Plans 

No impact. 

> Employee Communications 

Employee communications may be necessary to describe the impact of increased member 
contributions on pay to National Guard security officers. 

> Miscellaneous and Drafting Issues 

Since this bill would increase member contribution rates for security officers, the National 
Guard would need to determine whether they can pay for the increased member contributions 
from their own funds as a salary supplement or would reduce members' current or future 
salary, while also perhaps paying an increased employer contribution rate. If the National 
Guard decides to reduce members' salary to pay for the increased level of member 
contributions, they must pay and report FICA taxes on the member contribution amounts 
made via salary reduction. 

The actuarial results summarized herein are based on the actuarial valuation as of July 1, 2013, 
which was completed under the supervision of Tammy Dixon, FSA, MAAA, EA. 
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Mr. Sparb Collins, Executive Director 
August 28, 2014 
Page 5 

The information contained in this letter is provided within our role as the plan's actuary and 
benefits consultant and is not intended to provide tax or legal advice. We recommend that you 
address all issues described herein with your legal counsel. Please call ifyou have any questions 
or comments. 

Sincerely, 

Brad Ramirez, FSA, MAAA, FCA, EA 
Vice President and Consulting Actuary 

/cz 

cc: Tammy Dixon 
Laura Mitchell 

5331547v1/01640.004 

Sincerely, 

' flt/~hfl ;J fLLc 
Melanie Walker, JD 
Vice President 
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• • 
Air National Guard Retirement Plan 

2015 Session 
LC 15.0139.01 

Proposed Legislation 
A BILL for an Act to amend and reenact section 54-52-01, subsection 3 of 
section 54-52-05, sections 54-52-06.4 and 54-52-06.5, subsection 3 of section 
54-52-17, and section 54-52.1-03.2 of the North Dakota Century Code, relating 
to state employee retirement plans; and to repeal section 54-52-06.2 of the 
tJorth Dakota Century Code, relating Jo r~tir~rn~ent_co_ntriQ.utig o_~ by national 
guard sec_urity offigers_ a(l_qJirefightersr 

,BE IT ENACTED BY THE.LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 
f5ECTION 1. AMENDMENT. Section 54-52-01 of the NoJth D~a_!<9ta Century 
~ode is amended and reenacted as follows[, ~ __ 
54-52-01. (Effective through July 31, 2017) Definition of terms. 

s used in this chapter, unless the context otherwise requires: 
1. "Account_balance" means the total contributions made by the employee, 
~ested employer contributions under section 54-52-11.1, the vested portion of 
the vesting fund as of Jun~_3Q,j]77, andjn1er~tcredited th~reon at jhe rate 
~stablished by the board f 

~----~----~~~~--~ ~·"Beneficiary" means any person in receipt of a benefifproviaedb{tQis- plan or 
any person designated by a participating member to receive benefits~ 
~ · "Correctional officer" means a participating member who is emQiqyed 'as.-a 
correctional officer by a political subdivision.! 
k "Eligible employee" means all permanent._e_m_p....,.lo- yees who· meet ·all of tn~ 
bligibility requirements set by this chapter and who are eighteen years or more 
pf age, and includes appointive and elective officials under sections 54-52-02.5J 
54-52-02.11, and 54-52-02.12, and nonteaching employees of the~,. _ 
~uperintendent of public instruction, including the superintendent of publiC, _ 
·nstruction, who elect to transfer from the teachers' fund for retirement to tht1 

ublic employees retirement system under section 54-52-02.13, and employees 
·of the state board for career and technical education who elect to transfer from 

Reason 
References Law 
Enforcement plan 
and reflects changes 
to Air National Guard 
Plan 

Amendment 
addresses changes 
to contribution 
amounts as well as 
provides for transfer 
of assets into Law 
enforcement plan. 
Following proposals 
resulted after 
additional review was 
completed upon 
receiving bill. 

• 

Comments 

See attachment A for 
details 

"SECTION 1. 
AMENDMENT. Section 
54-52-06.2 of the North 
Dakota Century Code is 
amended and reenacted 
as follows: 

54-52-06.2. Contribution 
by national guard 
security officers or 
firefighters - Employer 
contribution. 
Each national guard 
security officer or 
firefighter who is a 
member of the public 
employees retirement 
system is assessed and 
shall pav monthlv four 
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Proposed legislation 
the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
Include state employees who elect to be~ome m§mb~r..s pf tl}e reJirement 'plan 
established under chapter 54-52.6 
5. "Employee" means any person employed by a governmental unit, whose 
compensation is paid out of the governmental unit's funds, or funds controlled or 
administered by a governmental unit, or paid by the federal governmen! througtl 
.any of its executive or administrative officials; licensed employees of a-school 
district means those employees eligible to participate in the teachers' fund for 
retirement who,_ except under subsection 2 qf .~e_ftlon ~±:52-17 .2, are not 
~ligible employees underth.is .. chapted 
6. ''Employer" means a governmental t..i'nit, 
fl. "Funding agent".or "agents" means an i .... n-ve_s,.,..t_m_e_n..,..f firm, trusfbanl(,' or,other 
financial institution which the retirement, board !n_ay ~eLEE.ctto hold and investtne 
rmployers' and members' contributions - - - -- - ~- -- - - -
8. "Governmental unit" means the state of Nor:th Dakota, except the highway 
patrol for members of the retirement plan createc! under chapteL39.:_Q._~.1 I or a 
participating political s..ubdivision thereof[ 
9·. "National guarg ~ecurJ.!~ offic~ouif~' means aparticlpa~ng~m~nioer 
~tio is; 
a-A a security"policeemployee ofthe Nortli Dakota national gu(!rd~ 
b. A firefighter employee of the North Dakoi'a national guard. 
no. _"Participating member" means all eligible employees.. who. fhwugb payment 
into the plan have established a claim against the plao. 
11. "Peace officer" means a participating member who is a peace officer as 
defined in section 12-63-01 and is employed as a peace officer by the-bureau of 
priminal investigation or by a political subdivision and, notwithstandin _ 
subsection 12, for persons employed after August 1, 2005, is emplo_yed_ thirty­
two hours or more per week and at least twe-nty weeks each year o 
pmployment. Participating members of the law enforcement retireme._n~t-p.,....la-n 
created by this chapter who begin employment after August 1 I 2005, are 
ineligible to participate Goncurrently in aQ_y_g!_h~( retirement Qlan a9ministe.redJ?~ 
the public employees retirement system 
h 2. "Permanent emolovee" means a aovernmerltalunitemolovee wnose 

• • 

Reason Comments 
percent of the employee's 
monthly salary. Member 
contributions increase by 
one-half of one percent of 
the member's monthly 
salary beginning with the 
monthly reporting period 
of January 2014. Effective 
August1, 2015, each 
national guard security 
officer or firefighter that is 
a participating member of 
the plan under this section 
shall become a 
participating member of 
the plan under section 
54-52-06.4 and the board 
shall thereafter manage 
any account balance 
associated with those 
participating members 
under section 
54-52-06.4. No new 
eligible employees may 
become a participating 
member of the plan under 
this section after July 31 , 
2015. The assessment 
must be deducted and 
retained out of the 
employee's salary in equal 

2 

• 
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• • 
Proposed Legislation I Reason 

:;ervices ace not limited in duration and who is-filling an approved and regularly 
funded position fn an eligible governmental unit, and is employed twenty hours 
.or more per week and at least twenty weeks each year of employment.1 

~ 3. "Prior servise" means service or employment prior to July 1, 1966 . ._ _ 
:14. "Prior service credit" means such cre.9it toward a retirement benefit as the 
retirement board may determine under the. provisions of this chapter 
~ 5. "Pu.blic employees retirement sys!_em" me~ns tJie· retirement plan and 
program established by this chapterL_ ~ _ ____ ··-~ ~-. 
i16. "Retirement" means the acce·ptance of a retirement allowance under this 
chapter-upon ,either termination of employment or termination of Q.a!]fig_ation in 
the retirement plan·and meeting the normal retirement date...._ _ ... _ 
11?. "Retirem.~nt board..-or "board" means the seven persons designate.Q.QY. this 
phapter as the governing -autho~ity for the retirement system created[.....__.,.. 
V 8. "Seasonal emploY,ee" means a [:2artici(2ating member whq does not wor~ 
twelve m~nths a year[= : - - -~ -. - _ 

119. ·:s~rvlce ... means employment on or after July 1, 1966l __ 
QO. "Service benefit" means the credit toward~retirement benefits as determined 

y- the retirement 6oard wider the provisions of this chapter! :== =: = 
~1. "Temporary employee" means· a governmental unit employee. who is not 
p1igible to participate as a permanent. employee, who Ls at least eighteen years: 
pld and oot actively contributing to another employer-sponsored pension f~nd,_ 
and, if employed by a school district, occupies a noncertified teacher's Q.Osition. 
~2. "Wages" and ·:~alaries" Q1eans the member's earnings in eligibiC __ 
~mployment under this chapter repOij_ed as salary on the member's federaL 
income tax withholding statements plus any salary reduction or salary deferral . . , ' 
rmounts under 26 U.S. C. 125;401(k), 403(b), 414(1J), or 457. "Salary" does not 
include fringe benefits such as paymeqts for unused sick leave, personal leave, 
~acation leave paid-in a lump sum, overtime, housing allov,yances, transportation 
expenses, early retirement incentive pay, severance pay, medica!. insurance: 
~orkforce safety and insurance b-enefits~ disability insurance premiums oC __ 
benefits, or salary received by a member in lieu ofpreviously employer-provided 
fringe _benefits under ail agreement between the. member and participating 

CX\ ~mployer.~ Bonuses·may be considere<;i as saiary.u..,nder·thi_s_SE!Gtion if repotled 
· ~ and annualized ·ursuant to rules ado · ted b the boardf 

• 
Comments 

monthly installments. The 
national guard security 
officer's or firefighter's 
employer shall contribute 
an amount determined by 
the board to be actuarially 
required to support the 
level of benefits specified 
in section 54-52-17. The 
employer's contribution 
must be paid from funds 
appropriated for salary or 
from any other funds 
available for such 
purposes. If the security 
officer's or firefighter's 
assessment is paid by the 
employer under 
subsection 3 of section 
54-52-05, the employer 
shall contribute, in 
addition, an amount equal 
to the required national 
guard security officer's or 
firefighter's assessment. " 
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Proposed legis·lation 
(EffeCtive after July 31·; 2017) Definition.of terms. As u·sed in tbis chapter, 
pnless tre conte?<t ot~,~rwise requiresC~ ~, _ -~-~~-
~ -."Account balance" means the total contributions made by the employee,_. 
vestep employer c~nt~bution!? under section 54-52-11.1,-the v~sted portion of 
the vesting_ f~nd as· of June 30~ill;_and_i nterest crediteg tt}er~n at the rate 
~stabllshed by the 5oardC . = = = -·~- ___ _ 
2. "Beneficiary~ means any person in receipt of a benefit provided by·tl}i§_plan or 
pny person designated by a partiqipatin,_~ member to receive benefits.C_ 
~- "Correctional officer'' 111eans a participating member who is _employed_ as a 
<:;orrectional officer by a political subdivision 
~ - "Eligible employee" means all permanent employee~ w hcimeeta il"of the 
eligibility requirements set_by this chapter and who are eighteen years or more 
bf age, and includes appointive and elediye officials under sectiqns.§-1-52-0_2.5, 
54-52-02.11 , a_nd 54-52:..02.12, and nonteaching employees of thtf 
~uperintendent of puqlic instruction~ including,the superi_ntendent ofpuolic 
instruction, who elect to transfer from the teachers' fund for retirement to the 
public employees retiremept systeri) under ~~ction 54:-52-02~_13, and employees 
pf the. st~_te board for ca~eer _and·-t~~hnical ~duc~t,Lon ~ho el~ct to transfer from 
the teachers'-fund for retirement to the public .employees retirement system 
~nder section~S4:-52-02,,14. Eligible emR,Ioyee d.o~s not includ_e ~oncla,s.sified 
.st~te .empl()yees who ele,ct to pecqme·members of t~e retirem~_~t-plaf) 
~stablish_ed ~nder chapt~tr 54':'52.6 ~ut does J.nclude ~niployees ofthe judicial 
pra,nq_~ .a~d _exnployees of the g,oard ~of bigher_educatioa~nd stat~JD§!Jtution~ 
pnder th_ejLJFisdiction of th~ b£?a~d { . :. : . .. _ ... .,.,....- . ~ .. 
5. "Employe~" means any person,_ employed 6y a governmental ·umt~whose _ 
bompensation· is paid .. out of the g_overnmental unit's fund~;-.or fund~ contr:olled o~ 

qministe'rea by''a gover_nmental unit; 'or paid 'by the. fec!eral government-through 
any of ifs executive ·or administr~tfVe ·of(icials; licensed employees' of a school 
~istrict means those emp_loyees~ eligib.l~_,_to participate i_n the teachers' fund tgf 
retirem~nt who, except unger subsection 2 of sectio.o...5.1:§.2.: .1Z2. -are no .. 
eligible employees, under thi.s chapterC 

. !'E~plqyer" r11ean~ a governmental unit il.....-.___,...-_,...-=-_,-..,-;--;--'""!";"'"-. 
V· "Fu~di~g :~g~nror !;:~gents"ll>n:teans'an~ inv,Elstm~rlt firm, trus.t-bank, ~r ot~r;___ 

~~ f~nanc1_al IIJStltut1on-wh1ch the ret1rement board may select toJiold and 1nvest the 

• • 

Reason Comments 
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• • 
Proposed Legislation I Reason 

employers' and mem_bE¥rs' contributions._ __ •. _ .. _ 
8. "Governmental umt" means the state of North Dakota, except the highway 
patrol for members of the retirement plar;l crt:aated l!nQ.e.r_chapter 33):Q~. 1 , or a 
participating political subdivision thereof.___~--
9. "National guard security_ Qfficg_ocfirefigh!er" mejlns a particip9ting member 
who is ~ 
a-:-A a security police employee of the North Dal<ota national .gLiard~ 
b. A firefighter employee of the North Dakota national guardL 
1
10. "Participating member" means all eligible employee.§..YV.b<2. tnro.1Jg !l_p_aY.ment 
.into the plan have established a claim against the plan r 1. "Peace officer" me~ns a participating member who..,..is-a~p-e-ac_e_o_ff=i-ce-r-as .... _ 
aefined in section 12-63-01 and is employed 'as a peace officer by the bureau of 
priminal investigation or by a political subdivision and, notwithstandin -·-. 
subsection 12, for persons employed after August 1, 2005, is employed thirty­
two hours or more per week and at least twenty weeks each year of 
pmployment. Participating members ofthe law enforcement retirem ..... en_,t_P..,..Ia- n 
created by this chapter who begin employment after August 1, 2005, are._ 
jneligible to participate concurrently in any other""retirement 12lan administerea b 
the public employees retirement system[ 
112. "Permanent employee" means a goverrime.iltai''Lmit employee whos~ 
services are not limited in duration and who is filling an approved and regularly 
runded position in an eligible governmental unit, and is employed twenty hours 
.or more per week and at least twenty weeks each year of employment. 
~ 3. "Prior service" means service or employment prior to July 1, 1966. 
:14. "Prior service credit" means such credit toward a retirement benefit asthe 
retirement board may determine under the provisions of this chapter. 
r 5. "Public employees retirement sy~te.m:.: means_jhe retirem?nt plan a-nd 
program established by this chapter~ 
~ 6. "Retirement" means the acceptance o(a retire-ment allowance under this 
chapter upon either termination of employment or termination...Qf. participation- in 
the retirement plan and meeting the normal retirement date. ' - "-~ 117. "Retirem~nt board" or ''board" means the seven persons designated by this 

~ phapter as the governing authority for the retirement system created' 
\0 118. "Seasonal em lo ee" means a artici atin member who does notw orl< 

• 
Comments 
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Proposed Legislation 
twelve months a year. 

9. "Service" _means·eflii31oy ment on or-after July-1 ~ 1966. 
20. "Service benefit'.' means the credit toward retirement benefits as determined 
~ - - __ .. - ~~- __,..y 

py the retirement board under the provisions of this chapter. 
21 . "Temporary employee" means a governmental unit employee who is not 
eligible to participate as a permanent employee; who is at least eighteen years 
old and not actively contributing to another employer-sponsored pension fund, 
pnd, if employed by a school_ district, occupies a noncertified teache(._s position. 
22. "Wages" and "salaries:· means the member's earnings in eligible._ 
employment under this chapter reported as salary on the member's federal 
·ncome tax withholding-statements plus any salary reduction or salary deferral 
·amounts under: 26 U.S.C. 125, 401(k), 403(b}, 414(h), or 457. "Salary".does not 
Include fringe benefits such as payments for unused sick leave, personal !eave, 
~acation leave paid in a lump sum, overtime, housing allowances, transpo.rtation 
expenses, early retirement incentive pay, severance pay, medical insurance 
Workforce safety and insurance benefits,· disability insurance premiums o~ 
benefits, or salary received by a member in lieu of previously employer-provided 
ringe benefits under an agreement between the member and participating 

r mployer. Bonuses may be considered as salary under thi~ $ection if re~orted 
and annualized pursuant to rules adopted bv the boardf 
~ECTION 2. AMENDMENT. Subsection 3 of section 54-52-05 of the North 

LX. -·o, ~ ·• 

pakota Century Code is amended and reenacted as follo~s~_ 
3. Each employer, at its option,.may pay .all or a portion of the employee 
~ontributions required by subsection 2 and sections 54-52-06.1, 54 52 06~2 , .54-
~2-06 . 3, and 54-52-06.4 or the employee contributions require~ to purchasJ 
service credit on a pretax basis pursuant to subsection 5 of section 54-52-17.4. 
Employees may not receive the contributed amounts directly once the employer 
has elected to pay the employee contributions. The. amount paid must be paid 
by the employer in lieu of contributions py the employee. If the state determines 
~ot to pay the contributions, the amount thatwot.ild have been paid mus\ 
pontinue to be deducted from the employee's·compensation .. lf contributjons a_re 
eaid_by the employ~r. they must~e treated as employe~ contributions.i 
tletermining tax treatment under this code and .the federal Internal Revenue 
Code. If contributions are paid bv the em plover, thev mav not be included,as 

• • 

Reason Comments 
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• • • 
Proposed ··Legislation Reason Comments 

gross income of the employee in determit:~ing tax treatment under thi~ 
code and the Internal Revenue Code uritil they are distributed or mad{_ 
r vailable. The employ~r shall pay these ernpl.oyee contributions from the same 
s_ource of funds used iii paying ·compensatton to the. employee or from the lev~ 

, ~uthorizecj by subsection 5 of section' 57 -15-28.1 ·. The employer shall pay th§.P~ ! 

i 
1 

contributions by effecting an ~qual cash reduction in the gross salary of thEf 
k mployee or by an. offset against future salary increases or by a contributio'ii01 
~ reduction in gross salary and offsetagainst future salary increases. It 
~mployee contributions. are pafdby the .. e.mployer, they musrbe treated forth~ 
purposes of,this chapter in the"same manner.and to the same exten~ 
bs 'employee contributions made. prior to' before the dat4? on which employee.,_ 
fohtribution~ were ciS$Un;J~d by tbe er:nployer. J}n ·~mployer exerd~ingjts_C?ption 
under: this. subsection shall report its choice.to the board in writingr 
SECTION 3. AMENDMENT. Section 54-52-06.4 of the North Dakota Century Overstrike "national guard 
Code is amended and reenacted as follows: 
54-52-06.4. Contribution by peace officers employed by the bureau of 

security officer'' 

criminal investigation or security officers em12loyed by the national guard 
-Employer contribution. Each peace officer employed by the bureau of 
criminal investigation br national gua rd -s-ec urity officerl who is a member of the 
public employees retirement system is assessed and shall pay monthly four 

Insert "Effective Aug_ust 1, percent of the employee's monthly salary. Peace officer contributions 
increase by one percent of the member's monthly salary beginning with the 2015, each national g_uard 

monthly reporting period of January 2012, and with an additional increase of security_ officer who is a 
one percent, beginning with the reporting period of January 2013. []he member of the f2.Ublic 
assessment must be deducted and retained out of the employee's salary in em{21oy_ee 's retirement 
equal monthly installments. The peace officer's or security officer's employer sy_stem is assessed and 
shall contribute an amount determined by the board to be actuarially required to shall {2ay_ monthly_ six 
support the level of benefits spedfied in section 54-52-17. The employer's {2ercent of the em{21oy_ee 's 
contribution must be paid from funds appropriated for salary or from any other monthly_ salarv. National 
funds available for such purposes. If the peace officer's or security officer's g_uard security_ officer 
assessment is paid by the employer under subsection 3 of section 54-52-05, the 

contributions shall 
employer shall contribute, in addition, an amount equal to the required peace 

decrease by_ one-half of officer's or security officer's assessment. 
. - - ----

one {2ercent of the ~ 
7 

kseifert
Rectangle

kseifert
Rectangle

kseifert
Rectangle

kseifert
Rectangle

kseifert
Rectangle

kseifert
Rectangle



Proposed Legislation 

SECTION 4. AMENDMENT. Section 54-52-06.5 of the North Dakota Century 
Code is amended and reenacted as follows: 
54-52-06.5. Reduction in member and employer contributions. 
The required increase in the amount of member and employer contributions 
under sections 54-52-02.9, 54-52-05, 54-52-06, 54-52-06.1, 54 52 06.2, 54-52-
06.3, 54-52.6-02, and 54-52.6-09 must be reduced to the rate in effect on July 
1, 2013, effective on the July first that follows the first valuation of the public 
employees retirement system main system showing a ratio of the actuarial value 
of assets to the actuarial accrued liability of the public employees retirement 
system main system that is equal to or greater than one hundred percent 
SECTION 5. AMENDMENT. Subsection 3 of section 54-52-17 of the North 
Dakota Century Code is amended and reenacted as follows: 
3. Retirement dates are defined as follows: 
a. Normal retirement date, except for a national guard security officer~ 
~~ or a peace officer or correctional officer employed by the bureau of 
criminal investigation or by a political subdivision, is: 
(1) The first day of the month next following the month in which the member 
attains the age of sixty-five years; or 
(2) When the member has a combined total of years of service credit and years 
of age equal to eighty-five and has not received a retirement benefit under 
this chapter. 
b. Normal retirement date for a national guard security officer &i_(ft~g}lt~] is the 
first day of the month next following the month in which the national guard 
security officer [rJJ@flgJJl~fi attains the age of fifty-five years and has completed 
at least three eligible years of employment as a national guard security officer hl 
fit=etr tilf~if:~~ ,, "~'' _,, 9;,, ,.,,_, .. ~ 
c. Normal retirement date for a peace officer or correctional officer employed by 

~ a political subdivision is: \SS (1) The first day of the month next following the month in which the peace 

Reason 

Provides "rule of 
85" to be 
consistent with 
law enforcement 
plan 

Comments 
member's monthly salary 
beginning with the monthly 
reporting period of 
Januarv 2016." 

Remove overstrikes 

replace "the" with "[JJ 
The" and overstrike 
"as a" and insert 
immediately thereafter 
"·or .t-=.:... 

(2) When the" 
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• • • 
I Pro'po·sed'te·gislation Reason Comments 
officer or correctional officer attains the age of fifty-five years and has 
completed at least three eligible years of employment as a peace officer or **insert "has a 
correctional officer; or (2) When the peace officer or correctional officer has a 

combined total of combined total of years of service credit and years of age equal to eighty-five 
and has not received a retirement benefit under this chapter. ~ears of service credit 
d. Normal retirement date for a peace officer employed by the bureau of criminal and ~ears of age 
investigation is: 

equal to eight~-five ( 1) The first day of the month next following the month in which the peace 
officer attains the age of fifty-five years and has completed at least three and has not received a 
eligible years of employment as a peace officer; or retirement benefit 
(2) When the peace officer has a combined total of years of service credit and under this chapter'' 
years of age equal to eighty-five and has not received a retirement benefit 
under this chapter. 
e. Postponed retirement date is the first day of the month next following the 
month in which the member, on or after July 1, 1977, actually severs or has 
severed the member's employment after reaching the normal retirement date. 
f. Early retirement date, except for a national guard security officer or firefighter 
GF a peace officer or correctional officer employed by the bureau of criminal 
investigation or by a political subdivision, is the first day of the month next 
following the month in which the member attains the age of fifty-five years and 
has completed three years of eligible employment. For a national guard security 
officer or firefighter, early retirement date is the first day of the month next 
following the month in which the national guard security officer or firefighter 
attains the age of fifty years and has completed at least three years of eligible 
employment. For a peace officer or correctional officer employed by the bureau 
of criminal investigation or by a political subdivision, early retirement date is the 
first day of the month next following the month in which the peace officer or 
correctional officer attains the age of fifty years and has completed at least three 
years of eligible employment. 
g. Disability retirement date is the first day of the month after a member 
becomes permanently and totally disabled, according to medical evidence 
called for under the rules of the board, and has completed at least one hundred 

~ 
eighty days of eligible employment. For supreme and district court judges, 
permanent and total disability is based solely on a judge's inability to perform 
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Proposed Legislation 
judicial duties arising out of physical or mental impairment, as determined 
pursuant to rules adopted by the board or as provided by subdivision a of 
subsection 3 of section 27-23-03. A member is eligible to receive disability 
retirement benefits only if the member: 
(1) Became disabled during the period of eligible employment; and 
(2) Applies for disability retirement benefits within twelve months of the date the 
member terminates employment. A member is eligible to continue to receive 
disability benefits as long as the permanent and total disability continues and 
the member submits the necessary documentation and undergoes medical 
testing required by the board , or for as long as the member participates in a 
rehabilitation program required by the board, or both. If the board determines 
that a member no longer meets the eligibility definition, the board may 
discontinue the disability retirement benefit. The board may pay the cost of any 
medical testing or rehabilitation services it deems necessary and these 

avments are aoorooriated from the retirement fund for those ourooses. 
~ECTI?-N_6/AMI;N~DMENLSectidn 54-52.1-03.2 'of the No[th DalsPJ.~entwY, 
Code is 
~mende"""d~a-nd~· -·re-· enaCteda-s follows] 
.54-52.1-03.2. (fontin~nt eXP-irati.~'o-n ~d-at-e [.Re'!i!~-e~ hejlfh ·-~9j1e~tlU~·nd • 
Apprppriation. 
1 ....,__,___ .. . ~·- . .. .• . .. -· ......... -·- - ..... - ..• - - -
11. The board shall establish' a retiree ·health. benefits fund account with the Bank 
of No~h DakotaJorthe purpose of prefunding and :p~oviding ' hospital b_smefits. 
i:i ,., - --~- ··~ . 1!11 .-. .., ,_.,_ ' l:!l _.;,. 11!11 • - - . ''"' 

~ov~rage,.and_ ~edic~l -~enefits'coverag~u r;J,d~r.the uni(o~m grou~ in~ur~~8~ 
program. for rettred _ehgtble emph::>y~,es _or survtvmg spouses qf rettred e,hgtble 
~mployees ·ano 'their,~depenqe,nts.as providea in-'this.,chapter. The state 'shall 
contribute · r!;§~Jhi,Y' to"'the ~etiree. health .. ber)efit? :funcj:an arrf'o~~ ·equal:tci .pn~ 
~n~ follpe~~ liUQ9re~tths perte[lt of tbe· rpop.tbly salaries.., and wages of al! 
participating rnerno~rs -ofthe hig~way p~trolmen's retirem_enJ,syste~m:undE(t 
bhapter 39i 03:t, and gne and fourteen hundredth~ percentof the .rilon~ply~....-­
~ala~e~ .0~~~11 ~~;~ prert1e- o~ di~tripf'pourtjudge.~ whp are particip.a!ingj meinoers~gf 
the pu5Jtq el1)ploye.es.,reJtrement S.Yl?tem under chapte.r 54-52:~EacH 
@ov~rnmental Linit.that cdntribute~·tc;> t~e · pp}?lic· emploX~E;s.retireme"nl~..-' _ ="'""" 

~ ~ystem tund"un?er section, 54..:?2-p&o~the r~tir~me[itp~an ·Lt!1der chapter ~4i.­
~ P2.6 shall contnbute.monthl Jb the,ret~ree health benefits fund an amount e ual 

• • 

Reason 

Both groups 
continue to exist 
and have RHIC, 
but merge 
together in the 
future, so nothing 
needs to change 

Comments 

Remove this language 
as it is not necessary. 

10 

• 

kseifert
Oval

kseifert
Rectangle

kseifert
Oval

kseifert
Oval

kseifert
Rectangle



• • 
Proposed legislation I Reason 

to one and fourteen hundredths percent of the monthly salaries or wages of all 
participating members of the public employees retirement system _uns!_er chapter 
54-52-·or-chapter 54-52.6, ~xcept fo~ nonteaching. employees of th~ 
superintendent of public instructi6ti who elect to participate in the public 
kmployees retirement system pursuant to' section 54-52-02.13 and employees 
pf the state board for career and_technical education who elect t6 Qartis:;tpate in 
the public employees 'retirement system pursuant to -sectio~ 

. ~ ·-
~4-52:-02" 14.For flOnteaching employees of the sype(intendent qf publiq 
jnstruction who elect to particip,ate in the public employees retirement syste111 
pursuant to section . 54-52-'02.13, the superintendent of public instruction shaH 
pontribute mop!hly to the retiree he~lth benefits fund an amount equalto three 
an <;I twenty-four hundredths per.cent of the monthly salaries or wages of those 
honteaching empJoyee members, beginhing :on the first of the month-following 
1~e transfer under s~cti~~ 54~~2-0?.13. and continuing t~~teafter _for a pe!].Q.d of 
r ight years, a.._fter WhiCh t1me the SUpen:n!end.,.Emt Of public InStruCtiOn shall-~ 
cont~ibut~ · one andJourteen _hl}nd~edths :percent of the m9nthly salary or wage~ 
bf those nonteaching employee members: For employees of the state board fou 
raree~ ana technical education who' el~~ tg' participate 'in th"e public employe~$ 
retirement system pursuant tp": section 54._52-02.14; .the state board for careen 
~nd te~hnical _ egucatigns.hall contr~t?ut~Jt~onthly to t!Je retiree health b~nefit~ 
fund an-an~.ount .equal. to wo ·and mnety! mne hllnd_r~~t~s'p~~.~ent ·of the month!~ 
f alary orwa~~§ of thos~ employee m~':"ber~. begmnm~ on the_ ~rst, of~.h~ 
JllOnt~ foiiOWIIlQ the tran~fer under sect1.on 51-52.-02:14 and cont1nu1ng 
thereafter for a periQd of'eight -years, afterwhich time the ·state board f:-or_c_a-re- e"""'n 

nd technicaf educatloQ "shall contribute .one and fourteen hl!ndredths percent Of 
the monthly salary or wages of those employee members. The employer of 
r ational guard security officer or firefighter shall contribute monthly to th~~ retiree 
health benefits fund an amount equal to· one a11d fourteen hundredths (ieLQ.~nt of 
the ,monthly salaries or wages of_all national guard security officers e{_ 
[irefighters participating in the public employees retirement system undeu 
.chapter 54-52. Job service North Dakota shaU'reimburse monthly the retiree 

ealth benefits fund for credit received.under section 54-52.1-03.3 by members 
~ pf the retirement program established by job service North Dakota under ~ection 
~ '52-11-01. The board, as trustee of the fund and in exclusive control of its 

• 
Comments 
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Proposed Legislation 
administration, sbaiL1 
a. Provide for the' inve'stl}lerit and disbu:rseme-nt ofmone'ys ofthe"retii"ee health 
genefit?JGnd and admini~tr;:itive expenditures in the same manner as moneys of 
the pt,Jblic.erriployees retir,ement sysfenfare invested, disbursed, or expended. 
b. Adopt rules necessary' for the proper administraJion of the} etiree health 
benefits fund, including enrollment proceduresf 
2 ~ All moneys deposited in the fund established uiideYsubseCtiori"1, no 
otherWise-appropriated, are<hereby 'appropriated to the board for the purpose of 
making investr:n~nts for the :fund and to make contributions toward hospital and 
meaical benefits coverage for' eligible retired ~mployees or surviving spouses of 
bligible retired, emplpyees'';ai:id ... t~lr _(j§p_endents.Qoder...the_ ullifQrrrt g[ol,Jp 
insurance programr 
3: If cf'member 'ter~inates ·em-ploymeriCbecause of d~ath, permanent anp total 
disability, or_~any'voJuntary or involuntary reason prior to retirement,' the member 
br the member•s· designated bemeficiar:y,js entitled to the member's account 
; . ' 
balance at termination. If a member's account b;3lance is withdrawn, the.___ 
member relinquishes all rights to benefits und~r the.retiree health ben.,efits ful]_a. 
~Contin9.ent eff~ctive -date) Retiree heal~h benefits fund -.Appropriation: ___ . 

1
1. The board shall .~stablisb a retiree health,benefits fqfJd account with the B~nk 
pf North Dakota for the purpose of prefunding··and pro¥idjng ~hoppital benef!t~ 
f overage and mepical. benefits coverage'and~p!eSGri_ptioh drug ~overage under 
any health insurance wogram an9 :?ental, vi~ion, and long-t~r~n ca~~ -·be~fit~ 
overage under the qmform group·msurahcf!l 'program for retire? ehg1b~ 
employ~es or surviving spouses of retiree· eligible employees and theiq _ 
Bependents ·as provided in this . ch~P~er. The statei shall contributeJ monthly to the 
~etiree 'health benefits furid an,_~moun~~qual tq one. and fQUrteen hundredth{" 
percent ofthe mo"'nthly s_aJ~rie~<~rtd '-Ya~es ~f ,~II partic~patil!g "}embers of th,e 
highway patrolmen~~ ret1rement system under;chapter 39-03.1, and one and 
four:teen hundr:;dth's percent of the mqnthly _salaries otall suprell]e.,or'distric 
r ourt judges· who c;tre participating rnellJbets:of t!Je. p~blic ellJpl_?yees"".reti~e'Vent 
~ysJ_~m ~nder8,h,agte_r 5~-:52;~Ea~h governQ1.~otal um_t that cpntribut~s to the, 
puohc employees retirement system fund under sect1on 54-52,06 or th( 

""- retirement .. plan~ under ~hapt~r. s4-52.'~ : ~hall c~~tribute !ll<?nfhly tq 'the, retireL ~­
~ health benefits fun_d an amot.ibt e 'ual to one and fourte-en~undredths · .. ercent -of 

• • 

Reason Comments 
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• • 
Proposed Legislation I Reason 

the monthly salaries or wages of all participating members of the public 
employees retirement system under chapter 54-52 or chapter 54-52.6, except 
f()r nonteaching employees of the superintendent of public instruction who elect 
to participate in the public employees retirement system pursuant to section 54-
?2-02.13 and employees of the state board for career and technical education 
r ho elect to participate in the public employees retirement system pursuant toh 
section 54-52-02.14. For nonteaching employees of the superintendent of public 
instruction who elect to participate in the public employees retirement system 
pursuant to section 54-52-02.13, the superintendent of public instruction shal 
pontribute monthly to the retiree health benefits fund an amount equal to thre 
and twenty-four hundredths percent ofthe monthly salaries or wages of thos~ 
honteaching employee members, beginning on the first of the month following 
the transfer under section 54-52-02:13 and continuing thereafter for a period o~ 
eight years, after which time the superintendent of public instruction shall 
bontribute one and fourteen hundredths percent of the monthly salary or -w-ag-e ... s 
bf those nonteaching employee members. For employees of the state board fo~ 
bareer and technical education who elect to participate in the public employee~ 
retirement system pursuant to section 54-52-02.14, the state board for caree~ 
~nd technical education shall contribute monthly to the retiree health benefit~ 
~ " - . 
fund an amount equal to two and ninety-nin·e· hundredths percent of the !JlOnthiY-
salary .or wages of those employee members, beginning on the first of th~ 
!no nth following the transfer under se.ction 54-52-02.14 and continuing :---hereafter for a period oteight years, after which time the state board for career 
and technical education shall contribute one and fourteen hundredths perce~t=of 
the monthly salary or wages of those employee members. The employer of a 
national guard security officer or firefighter shall contribute monthly to the retiree 
health benefits fund an amount equal to one and fourteen hundredths_P.,ercent of 
the monthly salaries or wages of all national guard security officers 
firefighters participating in the public employees retirement system undeQ 
chapter 54-52. Job service North Dakota shall reimburse monthly the retire~ 
health benefits fund for credit received under section 54-52.1 -03.3 by members 

ef the retirement progra!rl esta. ~~li·s· h_e.9 by job se .. ~.ice .N. ort~ D. ak. ~ta u~d~r sectio'n 
52-11-01. The board; as-trustee ofthe fund and 1n..exclusJve control of 1tJ 
~dministration , ,shall 

• 
Comments 
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Proposed Legislation 
a. Provide for the investment and disbursement of moneys of the retiree health 
benefits fund and administrative expenditures_ in the same manner as moneys of 
the public employees retirement system are invested, disbu~sed , or expended. 
b. Ac:lopt rules necessary for the proper administrC!tioo of the retiree health 
benefits fund, including enrollment procedures. 
2. All moneys deposited in the fund established under subsection 1, -not 
otherwise appropriated, are hereby appropriated to the board for the purpose of 
making investments for the fund and to make contributions toward hospital and 
h,edical benefits coverage and prescription drug coverage under any health 
insurance program and dental, vision, and long-term care benefits coverage 
_under the uniform group insurance program for eligible retired employees or_~ 
surviving spouses of eligible retired employee!) and their dependents as elected. 
3. If a member terminates employment because of death, permanent and total 
disability, or any voluntary or involunta,.Y reason prior to retirement, the member 
pr the member's designated beneficiary is entitled to the mer:nber's account 
balance at termination. If a member's account balance is withdrawn, thC _ 
m~emb~__relinggjshes all rights to benefits under the ~e.health benefits f~:Jnd : 

§._ECTION 7. REPEAL Section 54-52-06.2 of the North . .Qakot~ -~entu[Y Cooe is 

t~pe.§Jeq] 
----

Actual amendments are found in attachment A 

Technical comments are included on attachment B 

• • 

Reason Comments 
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Attachment A 
PROPOSED AMENDMENTS TO BILL NO. 15.0139.01000 

Page 1, line 1, remove "section 54-52-01 , subsection 3 of section 54-02-05," 

Page 1, line 2, after "sections" insert "54-52-06.2 ," 

Page 1, line 2, after the first comma insert "and" 

Page 1, line 2, remove ", and section" 

Page 1 line 3, remove "54-52 .1-03.2" 

Page 1, line 3, remove the comma after "plans" 

Page 1, line 4, remove "to repeal section 54-52-06.2 of the North Dakota Century Code, 
relating to" 

Page 1, replace lines 7 through 24 with 

"SECTION 1. AMENDMENT. Section 54-52-06.2 of the North Dakota 
Century Code is amended and reenacted as follows : 

54-52-06.2. Contribution by national guard security officers or 
firefighters - Employer contribution. 

Each national guard security officer or firefighter who is a member of the 
public employees retirement system is assessed and shall pay monthly four 
percent of the employee's monthly salary. Member contributions increase by one­
half of one percent of the member's monthly salary beginning with the monthly 
reporting period of January 2014. Effective August 1, 2015, each national guard 
security officer or firefighter that is a participating member of the plan under this 
section shall become a participating member of the plan under section 
54-52-06.4 and the board shall thereafter manage any account balance 
associated with those participating members under section 54-52-06.4. No new 
eligible employees may become a participating member of the plan under this 
section after July 31, 2015. The assessment must be deducted and retained out 
of the employee's salary in equal monthly installments. The national guard 
security officer's or firefighter's employer shall contribute an amount determined 
by the board to be actuarially required to support the level of benefits specified in 
section 54-52-17. The employer's contribution must be paid from funds 
appropriated for salary or from any other funds available for such purposes. If the 
security officer's or firefighter's assessment is paid by the employer under 
subsection 3 of section 54-52-05, the employer shall contribute, in addition, an 
amount equal to the required national guard security officer's or firefighter's 
assessment." 
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Page 2, remove lines 1 through 30 

Page 3, remove lines 1 through 31 

Page 4, remove lines 1 through 31 

Page 5, remove lines 1 through 31 

Page 6, remove lines 1 though 31 

Page 7, remove lines 1 through 21 

Page 7, line 27, remove "or national guard" 

Page 7, line 28, remove "security officer" 

Page 8, line 1, after the period insert "Effective August 1, 2015, each national guard 
security officer who is a member of the public employee's retirement system is 
assessed and shall pay monthly six percent of the employee's monthly 
salary. National guard security officer contributions shall decrease by one-half of 
one percent of the member's monthly salary beginning with the monthly reporting 
period of January 2016." 

Page 8, line 21, remove the overstrike over "or firefighter" 

Page 8, line 29, remove the overstrike over "or firefighter" 

Page 8, line 29, after "is" insert a colon 

Page 8, line 29, replace "the" with "(1) The" 

Page 8, line 31, remove overstrike over "or firefighter" 

Page 9, line 1, overstrike "as a" and insert immediately thereafter"; or 
(2) When the" 

Page 9, line 1, remove overstrike over "e-r" 

Page 9, line 2, remove the overstrike over "firefighter" and insert immediately thereafter 
"has a combined total of years of service credit and years of age equal to 
eighty-five and has not received a retirement benefit under this chapter" 

Page 9, line 23, remove the overstrike over "firefighter or" 

Page 9, line 28, remove the overstrike over "or firefighter" 

d/ 
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Page 9, line 29, remove the overstrike over "or firefighter" 

Page 10, remove lines 25 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, remove lines 1 through 31 

Page 14, remove lines 1 through 29 

Renumber accordingly 
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