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North Dakota Century 
Code

• NDCC 54-52.6
o Administration of the plan
o Plan Investment options
o Fiduciary
o Trustee
o Contract with vendors
o Confidentiality of Information
o Enrollment
o Retiree Health
o Transfer of Funds
o QDRO’s
o Appeals

3

Plan Document
• Participation
• Contributions
• Vesting
• Distribution Rules
• Refunds/Rollovers
• Disability
• USERRA

4
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Investment Policies
• Objectives
• Selection of Investment 

Options
• Investment Categories
• Reporting and Enrollment
• Investment fund 

evaluation
• Fund Review
• Closing Funds
• Benchmarks

Board Subcommittee meets quarterly to fulfill these responsibilities
5

North Dakota 
Administrative Code

NDAC 71-08

6
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Program Process

Defined Contribution 
Plan

• Voluntary Plan for non-classified state employees 
adopted January 1, 2000

• Plan was expanded and effective October 1, 2013 
through July 31, 2017, is now available on an 
optional basis to all state employees.

• As of August 1, 2017, the plan will once again only be 
available to non-classified state employees

8
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Eligible Employee
• A permanent state employee, except a ND Highway 

Patrolmen, filling a permanent position that is regularly 
funded and not of limited duration, 

• Works at least 20 hours per week for 20 or more weeks 
of the year, and   

• Is at least 18 years of age.

9

Election to Participate

• NDPERS provides an individualized 
benefit comparison of the two plans

• Eligible employee must make a written 
election and file it within 6 months of 
eligibility to join the plan

• Election made by an eligible employee is 
irrevocable

• If no election is made and filed at 
NDPERS within 6-month window, then the 
employee will be a member of the Defined 
Benefit Plan

10
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Election Process
• First letter – Invitation to join DC plan

o Hypothetical Comparison
o Investment information
o Plan Highlights/Comparison
o Choosing Investments

• Second letter – Reminder sent about 120 days after 
first letter.

11

Participation
• Once elected, the participant remains in this 

plan regardless of whether they transfer to a 
non-eligible employer

• Once elected, the participant will direct the 
investment allocation of their account with the 
Trust Company

• If participant becomes a temporary 
employee, can continue DC participation at 
own expense

12
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Contributions

Employee Contribution
7%

Employer Contribution
7.12%

Employer Health 
Credit Contribution

1.14%
13

Contribution History
• Initially 8.12%
• In 2012 went to 10.12%
• In 2013 went to 12.12%
• In 2014 went to 14.12% 
• Proposed by PERS to go to 16.12%

14
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Employer Contribution
Vesting Schedule

Service Credit % Vested 

  
Less than 2 years 0% 

2 years 50% 

3 years 75% 

4 years 100% 
 

- Also vest 100% in employer 
contribution upon attaining 
age 65 as an active 
employee 

_ 

 

15

Distributable Events
• Termination of Employment

• Death

• Disability

• Required Beginning Date - Minimum Distribution at Age 
70 1/2 (only if terminated)

16
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Benefits at Termination

 Lump Sum Refund
– 20% federal tax withholding
– 10% penalty for early withdrawal 

 Direct Rollover
– All or a portion of member’s account
– Avoid tax & early withdrawal penalties

 Combination rollover/refund

Member Account Balance Options:

17

 Leave Money Intact/Deferred Benefit
– May apply for periodic distributions at a later 

date

– May take a refund/rollover at a later date

 Periodic Payments upon Retirement

Member Account Balance Options

18
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Retiree Health Insurance Credit (RHIC)
• Retirees of Defined Benefit & Defined Contribution Plans 

are eligible for RHIC

• $5.00 for Every Year of Service Credit

• Reduced for Early Retirement

Applies only to the NDPERS Group Health Insurance 
Plan

Options for married members

 50% Joint & Survivor   

100% Joint & Survivor

19

Present DC Plan 
Vendor
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TIAA‐CREF
• Primary Responsibilities

o Recordkeeping
o Investments
o Education

• Fee is 23 basis points –paid from investment fees –
Get about 28 basis points difference is paid to 
member

21

Selection Process
• Bid (last bid in 2011) 

o Was Fidelity moved to TIAA-CREF in Nov of 2011
o Bidders

• AXA
• Fidelity
• Great West
• Hartford
• ICMA
• MetLife
• TIAA- CREF
• Valic

22
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Selection Process
• Four were interviewed

o TIAA/CREF selection
• 23 basis points & most education
• 30 basis points & $8/$25

23

Importance of fees

Vanguard

24
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Selection Process
• Organization/History/References
• Client Services/Recordkeeping
• Communication and Education
• Participant Services (Website, call center, etc.)
• Investment options
• Cost Structure

25

2013 

Metrics

26
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27

• 2013 Education and Communication
o February – Save More Campaign
o May – Diversification Campaign
o July – Financial Education Campaign
o August – Retirement Readiness Campaign
o September – Participation/Save More 

Campaign
o October – Online Tools Communication
o

• 2014 Education and Communication
o February – Save More Campaign
o February – Article “A Heart-to-Heart About 

Financial Fundamentals”
o March – Counseling Letter 
o May – Diversification Campaign
o July – Financial Education Campaign
o August – Retirement Readiness Campaign
o August – Counseling Letter
o September – Participation/Save More 

Campaign

General 

Education and 

Communication

28
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Plan Overview

Demographics

30
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Demographics/Assets

31

NDPERS Retirement Plans’ 
Investment Menu

| 32
Investing involves risk, including possible loss of principal.

Investment Options Tier 1                             
(Target Date Funds)

Asset Class Fund

Retirement Income TIAA-CREF Lifecycle Ret Inc

Target Date TIAA-CREF Lifecycle 2010

Target Date TIAA-CREF Lifecycle 2015 

Target Date TIAA-CREF Lifecycle 2020 

Target Date TIAA-CREF Lifecycle 2025

Target Date TIAA-CREF Lifecycle 2030

Target Date TIAA-CREF Lifecycle 2035

Target Date TIAA-CREF Lifecycle 2040

Target Date TIAA-CREF Lifecycle 2045

Target Date TIAA-CREF Lifecycle 2050

Target Date TIAA-CREF Lifecycle 2055

Investment Options Tier 3 (Core Active Funds)

Asset Class Fund

Inflation-Protected Bond PIMCO Real Return Admin

Intermediate-Term Bond PIMCO Total Return Admin

Large Growth Franklin Growth Adv

Moderate Allocation T. Rowe Price Capital Appreciation Adv

High Yield Bond Prudential High-Yield Z

Large Growth Wells Fargo Advantage Growth Adm

Mid-Cap Blend ASTON/Fairpointe Mid Cap I

Large Value Hartford Dividend & Growth R5

Large Blend Vanguard Dividend Growth

Mid-Cap Growth Prudential Jennison Mid Cap Growth Z

Large Value T. Rowe Price Equity Income

Mid-Cap Value RidgeWorth Mid-Cap Value Equity I
Small Growth Brown Capital Mgmt Small Co Inv
Real Estate Cohen & Steers Realty Shares
World Stock Mutual Global Discovery Z

Diversified Emerging Mkts Oppenheimer Developing Markets Y
Small Blend Parnassus Small-Cap
Small Value Allianz NFJ Small Cap Value Admin
World Bond Templeton Global Bond Adv

Investment Options Tier 2                             
(Core Index Funds)

Asset Class Fund

Mid-Cap Blend Columbia Mid Cap Index A

Large Blend Vanguard 500 Index Signal

Foreign Large Blend
Vanguard Total Intl Stock Index 

Inv
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NDPERS 401(a) Defined Contribution Plan & 457 Companion Plan - TIAA-CREF

 
Hartford Dividend & Growth Vanguard 500 Index Signal Franklin Growth Adv  
T.Rowe Price Equity Income Vanguard Dividend Growth Wells Fargo Adv Growth Adm

 LARGE
  

   

RidgeWorth Mid Cap Value Equity I ASTON/Fairpointe Mid Cap I Prudential Jennison Mid Cap Growth Z
 Columbia Mid Cap Index A  

MEDIUM

Allianz NFJ Small Cap Value Parnassus Small Cap Brown Capital Mgmt Small Co Inv
 

 SMALL

VALUE BLEND GROWTH

BALANCED FUND: T.Rowe Price Capital Appreciation
INCOME FUNDS: Wells Fargo Stable Value Fund J Vanguard Prime Money Market
BOND FUNDS: PIMCO Total Return Bond Fund Prudential High Yield Z

PIMCO Real Return Admin Bond Fund Templeton Global Bond
REAL ESTATE: Cohen & Steers Realty Shares
INTERNATIONAL FUNDS: Mutual Global Discovery Z Vanguard Total Intl Stock Index Oppenheimer Developing Markets Y

 
LIFESTYLE FUNDS: TIAA-CREF Lifecycle Ret Income TIAA-CREF Lifecycle 2025 TIAA-CREF Lifecycle 2045

TIAA-CREF Lifecycle 2010 TIAA-CREF Lifecycle 2030 TIAA-CREF Lifecycle 2050
TIAA-CREF Lifecycle 2015 TIAA-CREF Lifecycle 2035 TIAA-CREF Lifecycle 2055
TIAA-CREF Lifecycle 2020 TIAA-CREF Lifecycle 2040

33
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35

Self-Directed Brokerage 
Services

| 35

 Easy to set up

 Access to more than 3,500 mutual funds from hundreds of investment companies

 Buy, sell and transfer funds either online or through a toll-free number

 Minimum $500 investment.

 The annual Brokerage Account Maintenance Fee will be waived for NDPERS 
participants

 Brokerage Services fees for transactions may apply (see below)

*Ongoing Transaction Fee waived when an Automatic Investment Plan is established.

Type Initial Cost Short-term 
Redemption

Short Term Redemption/
Fund Co. Fee

Transaction
Fee Funds

$35 Buy or Sell* N/A
Varies by Fund - Consult 
Prospectus

Non-Transaction 
Fee  Funds

$0 Buy or Sell $50.00 
Varies by Fund - Consult 
Prospectus

Load Funds
Sales Charge/Varies by Fund –
Consult Prospectus

Dependent on 
Fund Family

Varies by Fund - Consult 
Prospectus

Assets

36
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Eligibles
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Eligibles for DC Plan by Month

37

DC Enrollments
DC Enrollment                    
Start Date        Frequency

Before  2013/07 399        
2013/08                 1         
2013/09                2        
2013/10                2        
2013/11                 1         
2014/01                 1          
2014/02                 1         
2014/03                 2        
2014/05                 5        
2014/06                2        
Total 416          

38
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Where are they from?
 
NDPERS DC 401(a) Active MEMBERS ‐ June 2014                          
                                                                  Cumulative    Cumulative 
 Agency                                  Frequency     Percent     Frequency      Percent 
 ƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒƒ 
 Workforce Safety & Insurance                      82       37.44          82        37.44 
 Adjutant General ND National Guard                18        8.22         100        45.66 
 Legislative Council                               12        5.48         112        51.14 
 Department Of Commerce                             9        4.11         121        55.25 
 Information Technology Dept                        9        4.11         130        59.36 
 Others (45 agencies)                              89       40.64         219       100.00 
 
 

39

DC Plan 
Challenges
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41

DC Questions 
14.  I feel I made the right decision selecting the DC 401(a) plan over the Defined Benefit plan. 54 9  13 7  8  5  4 

 

76

20
4

0

50

100

Disagree Agree N/S

17.  I would recommend the PERS Defined Contribution 401(a) plan to other employees? 47 15 7  15 9  1  5 

 

69

25
5

0

50

100

Disagree Agree N/S

18.  I am confident I will have enough money to retire. 47 13 14 6  16 2  1 

 

74
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100

Disagree Agree N/S

42

DC Plan Challenge

Not updated for this year
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43

Compare Your Plan to Benchmarks

76.6% 90%

Employee Average

Your Plan Assets

67.1%
TIAA-CREF Benchmark

Your employees’ average replacement ratio compared against a benchmark

90% is a generally accepted target income 
replacement ratio. 

The TIAA-CREF benchmark reflects 151 
institutions in the not-for-profit market with 
plan assets between $25M and $100M.                         

TIAA-CREF Benchmark Effect on income replacement ratio

The lower the average annual salary, the higher the ratio, because the participant must 
replace less income in retirement. Also, lower salary means Social Security has a 
greater impact in providing a retirement income floor. 

The higher the retirement income, the higher the income replacement 
ratio, assuming salaries are equal.

The higher the average balance, the higher the potential income in 
retirement. 

The higher the average contribution rate, the higher the potential income 
in retirement. 

The lower the average age of plan participants, the more time employees have to 
save, leading to higher potential income in retirement. 

$71,446

$37,169

$43,071

9%

46

$70,422

$41,126

$107,839

11% 

48

Average annual 
salary (pre-tax) 

Average annual retirement 
income (after-tax) 

Average asset balance

Average contribution rate

Average age

Average income replacement across your employees compared to the TIAA-CREF Benchmark 
and average income replacement ratio

TIAA‐CREF Plan Outcome Assessment   |   For Institutional Investors Only.  Not for Use With or Distribution to the Public.

44
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How much income is the plan actually replacing? 
The plan and the participants at a glance

Retirement income replacement ratio calculated by TIAA-CREF’s third-party advice provider, Ibbotson Associates, based on a participant’s savings rate, asset allocation, 
balance and salary in 2012. Estimates a 70% chance of achieving after-tax retirement income as a percentage of after-tax salary in today’s dollars.   

5.2%
n=11

76.1%
n=162 

North Dakota Public Employee Assets Only

77.4%
Median Replacement Ratio 

18.7%
n=40
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Key Observations

• 18.7% of participants have income 
replacement ratios over 90%

• There are 11 employee with 
income replacement ratios under 
50%

TIAA‐CREF Plan Outcome Assessment   |   For Institutional Investors Only.  Not for Use With or Distribution to the Public.

R
ed
  

Z
o
n
e

G
re
en
  Z
o
n
e



23

45

90%+ 50%-89% <50%

Employee retirement readiness at a glance 

Yellow Zone 
Total Employees: 162
Avg. Age: 49.12

Avg. Tenure: 11.07 years

Avg. Salary: $70,428

Avg. Balance: $111,659

Avg. Savings Rate: 10.83%

Red Zone 
Total Employees: 11
Avg. Age: 58.92

Avg. Tenure: 10.61 years

Avg. Salary: $158,862

Avg. Balance: $208,745

Avg. Savings Rate: 10.68%

Green Zone 
Total Employees: 40
Avg. Age: 40.93

Avg. Tenure: 11.08 years

Avg. Salary: $46,073

Avg. Balance: $88,833

Avg. Savings Rate: 11.2%

76.1
%

5.2
%

18.7
%

Employee Detail by Zone

Key Observations

• Your plan and Social Security 

can provide 18.7% of your 

employees with adequate 

income in retirement

•

Retirement Income Replacement Ratio

TIAA‐CREF Plan Outcome Assessment   |   For Institutional Investors Only.  Not for Use With or Distribution to the Public.

Considerations
• Final Benefit (adequacy) –

contributions (started at 8.12% now 
14.12% but scheduled to go down and 
proposed to increase to 16.12%)

• Mortality: Add lifetime 
payment options

• Ancillary Benefits (disability, spouse, etc.)

46
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Plan Features Considerations
• Disability – DC plan is balance only; Hybrid plan is 

25% of FAS @ 6 months
• Leave time for financial planning – People in DC 

plan need to regularly engage in financial planning 
in order to be successful

• Death Benefit – DC is cash balance; Hybrid plan is 
50% of accrued benefit for life of spouse.

47

Annuity

48
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Legislation

• Allow employees to transfer back (Rep Haak)
• Increase contributions to 16.12% (PERS)

49

50

Deferred 
Compensation  

Plan
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DEFINED CONTRIBUTION PLAN ‐

DEFERRED COMPENSATION PROGRAM

51

The deferred compensation plan is a voluntary,

supplemental retirement plan which allows a

member to make pretax deductions from 

their salary with the intent to receive the 

deferred amount at a later date, such as retirement.

ELIGIBILITY
• Employees of the State of North Dakota and 

employees of participating political subdivisions. 
• Must be a permanent employee working at least 20 

or more hours a week for 20 or more weeks in a 
calendar year and filling a position that is regularly 
funded and is not of limited duration. 

• Legislators are eligible to participate in the plan. 
• Temporary employees and independent 

contractors are not eligible to participate in the 
plan. 

52
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Contribution Limits
Contributions Limits: 

The minimum contribution is $25.00 per month. 
The maximum annual contribution limit is:

2014: The lesser of 100% of compensation or 
$17,500 

(adjusted for cost-of-living in subsequent years) 

May change your contribution amount at any time or 
suspend contributions and start again at a later date. 

Pre‐tax savings through 
payroll deduction means…

If you defer $100.00 per pay period:
TAX BRACKET $100 WILL COST YOU

15% $85.00
25% $75.00
28% $22.00

54
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Additional Contribution 
Options

Catch-Up Contributions 
May contribute more than the regular contribution 
limit. There are two catch-up options available: 
• 50+ Catch-Up—Participants age 50 or older may 

contribute the maximum annual limit previously 
referenced plus an additional $5,500 in 2014, for a 
total of $23,000 in 2014 (adjusted for cost-of-living in 
subsequent years).

• 3-Year Catch-Up—Participants within 3 years of 
normal retirement date may contribute the regular 
maximum annual limit plus missed contributions 
from previous years up to $35,000 in 2014. 

55

NDPERS 457 Plan Assets
Year Ended
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NDPERS 457 Plan

Average Monthly Contribution

$172
$191 $189 $185 $181

$193 $187 $179 $187 $187 $189 $193 $201

$233
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$100

$150

$200

$250
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NDPERS Deferred Compensation 
Plan Active Membership (Start of year)

5,000

5,500

6,000

6,500

20
12

20
13

20
14

*

5% Increase
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What is the Portability 

Enhancement Provision (PEP)?
PEP allows you to vest in a portion of the employer 
contribution!
• Must be an active member in the NDPERS Defined 

Benefit Pension plan.
• Requires participation in an eligible 457 Deferred 

Compensation Plan.
• Employer contributions are added to your member 

account balance in the defined benefit retirement 
plan according to the vesting schedule.

• Results in accelerated accrual of member’s 
account balance in the defined benefit plan.

59

Employer Contribution Vesting 
Schedule (PEP)

| 60

Service Credit Minimum Maximum
   
  0-12 Months       $25 1% 
13-24 Months       $25 2% 
25-36 Months       $25 3% 
37+    Months       $25 4% 
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A Saver’s credit is a tax credit that can help offset the cost  of the 
first $2,000 you voluntarily contribute to a 457 deferred 
compensation account. 

Adjusted Gross Income

Saver Credit 
Rate Single Filers Head of Household Joint Filers

Tax Credit for 
1st $2,000 

Contribution

50% 0 ‐ $17,750 0 ‐ $26,625 0 ‐ $35,500 $1,000 

20% $17,751 ‐ $19,250 $26,626 ‐ $28,875 $35,501 ‐ $38,500 $400 

10% $19,251 ‐ $29,500 $28,876 ‐ $44,250 $38,501 ‐ $59,000 $200 

What is the Saver’s Credit?

Investment Firms Offered

62
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PERS Companion Plan & DC 
Plan Provider

63

https://www.tiaa-cref.org/tcm/ndpers

PERS Companion Plan & DC 
Plan Provider

64

NDPERS 457 Deferred Compensation Companion Plan Survey 

1.  Are you satisfied with the investment funds available?  84% Yes 
12% No 

2.  Are you satisfied with the availability of plan information?  88% Yes 
6% No 

3.  Are you confident that you are on the right track for retirement? 72% Yes 
 24% No 

4.  Have you ever met with a TIAA-CREF investment advisor? 32% Yes 
64% No 

5.  Do you use an investment advisor or financial planner (other than TIAA-
CREF) to help you with your  
     investment decisions?  

40% Yes 
58% No 
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Demographics

65

Demographics/Assets

66
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Assets

67

THE VALUE OF STARTING NOW

Hypothetical Illustration. Based on a 6% Annualized Rate of Return. By paying less taxes, 
you’ll have more money to save. This graph shows how your extra savings can grow over 
time with potentially compounded earnings. Of course, investments carry risks, including 
the risk of loss. These returns are for illustrative purposes only and do not reflect actual 
product performance.

Age 40-70 Age 35-70 Age 30-70 Age 25-70

Annual $4,800 
Contributions

$144,000 $168,000 $192,000 $216,000

Earnings $247,703 $384,116 $574,785 $838,061

Total Accumulation $391,703 $552,116 $766,785 $1,054,061
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Health Plan
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NDPERS Trend
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71

 

 Active State Renewal Rate 
 
 

NDPERS 2013- 2015 Allocation 
and 

2015-2017 Projection 

 
NDPERS 2015-2017 Planning Projections 

  

5.0% Trend 

 

7.0% Trend 

 

9.0% Trend 

 

10.0% Trend 

2009-2011 rate $825.66 $825.66 $825.66 $825.66 

2011-2013 rate $886.62 $886.62 $886.62 $886.62 

2013-2015 rate ($998.92 BCBS) $981.68 $981.68 $981.68 $981.68 

2013-2015 % increase 10.72% 10.72% 10.72% 10.72% 

Projected 2015-2017 rate       $1101.31       $1143.66       $1186.82       $1208.69 

2015-2017 $ increase $102.39 $144.74 $187.90 $209.77 

2015-2017 % increase 12.19% 16.50% 20.09% 23.12% 

Total State additional funds* $29,488,000 $41,685,000 $54,115,000 $60,414,000 

Total additional general funds**
  $16,218,000  $22,927,000  $29,763,000  $33,228,000 

 
 
* - For biennium assuming 12,000 State FTE's 
** - Assumed to be 55% of total funds 
 
 

72

Additional $ estimate assumes same level of 
buy down as this biennium



37

73

$34,100,000  Health Plan Reserves
+ 9,078,000   2011-13 Settlement (est.)
+ 2,800,000   Cash Reserves at BCBS
- 5,600,000    7/14-6/15 Buydown
$40,378,000 Total

74

Plan Reserve Estimate
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PERS Plan Eligibility 
Today

FTE under State Law Temporary Employee

75

• In an approved and 
regularly funded 
position

• Working 20 or more 
hours per week 

• Working 20 or more 
weeks per year

• Not in approved and 
regularly funded 
position

• Services may or may 
not be of limited 
duration

• Working 20 or more 
hours per week 

• Working 20 or more 
weeks per year

HB 1059
Testimony of Sparb Collins

76

“Section 2 of the bill would amend Section 
54-52.1-03.4 of the North Dakota Century 
Code to modify the uniform group 
insurance program’s eligibility rules for 
temporary employees first employed after 
December 31, 2013, and to limit the 
amount any temporary employee can be 
required to contribute towards the cost of 
coverage.  The purpose of the proposed 
changes is to prevent the State of North 
Dakota from being subjected to the 
Employer Shared Responsibility penalties 
with respect to its temporary employees 
under the Affordable Care Act. The Shared 
Responsibility penalty for No Coverage will 
be $2,000 per FTE per year.  This No 
Coverage penalty will be imposed only if at 
least one FTE purchases coverage in a 
Health Insurance Exchange and qualifies 
for a Premium Tax Credit or Cost-Sharing 
Reduction.”  



39

PERS Plan Eligibility
FTE under State Law Temporary Employee

77

• In an approved and 
regularly funded 
position

• Working 20 or more 
hours per week 

• Working 20 or more 
weeks per year

• Not in approved and 
regularly funded 
position

• Services may or may 
not be of limited 
duration

• Working 20 or more 
hours per week 

• Working 20 or more 
weeks per year

PERS Plan Eligibility
FTE under State Law Temporary Employee

78

• In an approved and 
regularly funded 
position

• Working 20 or more 
hours per week 

• Working 20 or more 
weeks per year

• Employees that are full 
time employees under 
the ACA but not under 
state law

• Working 30 or more hours 
per week in month (130 
hrs) or 1560 hours per 
year

o Not seasonal employees
o May include variable hour 

employees
o Includes any employee that you 

reasonable expect to work to 
work 30 hours per week for a 
month and is not seasonal
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HB 1059: Definition of 
Temporary Employee
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Scope of Pre HB 1059 Temp Definition

New HB 1059 Definition

PERS Plan Eligibility
FTE under State Law Temporary Employee
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• In an approved and 
regularly funded 
position

• Working 20 or more 
hours per week 

• Working 20 or more 
weeks per year

• Employees that are full time 
employees under the ACA but not 
under state law

• Working 30 or more hours per week 
(130 hrs per month) for a month or 
1560 hours per year

o Not seasonal employees
o May include variable hour employees
o Includes any employee that you reasonable 

expect to work to work 30 hours per week for a 
month and is not seasonal

• Cannot charge these 
employees more than 
9.5% of their household 
income for single 
coverage but must also 
provide coverage to 
dependents
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HB 1059 & HB 1015 
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“The fiscal implications in this bill relate to 
adjusting the definition of temporary employees 
and their premium payments to comply with the 
shared responsibility provisions of the Affordable 
Care Act (ACA).”

“…the bill would change the definition of 
temporary employee to comply with the 
definition requirement to meet the shared 
responsibility requirement of the Affordable 
Care Act (ACA) and to avoid any penalties for 
noncompliance.
Pursuant to the ACA, these employees can be 
charged no more than 9.5% of household 
income. This additional employer premium 
requirement is estimated in the expenditures 
and the additional appropriation is shown
as well. The appropriation for this expenditure is 
in the OMB budget under Health Insurance Pool 
- Temporary
Employees. “

New Federal Guidance Announced 
on July 2, 2013
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“As noted, IRS 
Notice 2013 45 
confirms that no 
employer shared 
responsibility 
penalties pursuant to 
IRC § 4980H will be 
assessed for 2014.” 

Treasury Department’s 
July 2, 2013 

announcement that it 
would not enforce 
IRC §§ 4980H, 6055, 

and 6056 in 2014
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What were the options?
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If the board determines that any 
section or the phraseology of any 
section of this chapter does not 
comply with applicable federal 
statutes or rules, the board shall adopt 
appropriate terminology with respect 
to that section to comply with the 
federal statutes or rules, subject to the 
approval of the legislative 
management's employee benefits 
programs committee. The board may 
assume responsibility for group 
purchasing arrangements as 
provided by federal law. Any plan 
modifications made by the board 
under this section are effective until 
the effective date of any measure 
enacted by the legislative assembly 
providing the necessary amendments 
to this chapter to ensure compliance 
with the federal statutes or rules.

• 54-52.1-08.2. 
Uniform group 
insurance program 
- Compliance with 
federal 
requirements -
Group purchasing 
arrangements.
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January 
2015

New Effective Date




