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Greetings to Chairman Johnson and other esteemed members of the Committee.

Today I would like to discuss W1th you the issue of sales and use tax collection on the Standing
Rock Sioux Reservation. ; -

The Standmg Rock S1oux Tribe (S,\:

taxes to help offset the s
imposed by the Tribe art

fuels, special fuels, tot
excise and tourism.

SRST and the State of Nor e, but ] unsdlctlon to impose their
taxes within Sioux County, which is on the Standing Rock SlOUX Reservation. Well-settled law
says that the State has legal authori t non-tribal members in Sioux
County, but the Tribe also has authomt impose trlba ‘taxes on tnbal members in the same
geographic region. : e :

In order to avoid lengthy and expenswe 1ega1 battles over Wthh government has the right to tax
which citizens, SRST and the State have entered into tax collection agreements. SRST currently
has agreements in place with the State of North Dakota for the collection and pro-rata
distribution of taxes on motor fuels, special fuels, and tobacco products sold on the North Dakota
portion of the Standing Rock Reservation. These agreements were entered into by the State
under the authority granted in NDCC Chapter 54-40.2 “Agreements between Public Agencies
and Indian Tribes” which provides that “[a]ny one or more public agencies may enter into an
agreement with any one or more tribal governments to perform any administrative service,
activity, or undertaking that any of the public agencies or tribal governments are authorized to
perform by law...”. NDCC §54-40.2-02.
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Under this grant of authority, the North Dakota Tax Commissioner and the Governor have
entered into a number of agreements with the four Indian tribes in North Dakota for the
collection and sharing of motor fuels and special fuels taxes, as well as cigarette and tobacco
taxes. This system, in which the State collects the tax and then remits a portion back to the Tribe
based on a formula derived from US Census data, works well for both governments. It also
works well for the consumer at the gas pump or in line to buy tobacco products because it allows
for seamless transactions.

In 2013 SRST approached the ND Tax Commissioner about renewing its current tax agreements
for motor fuels, special fuels, and tobacco products. The Tribe also requested that the State enter
into a new agreement for the collection and sharing of sales and use taxes on the Standing Rock
Reservation.

- Earlier this year the ND Tax Commissioner’s Office responded to SRST’s request for a sales/use
tax agreement by stating that it believes the creation of a sales/use tax agreement with the Tribe

- will require legislative approval.” ThlS position was ‘echoed by- representatives of the Governor’s

- office in a meeting between State and Tribal ofﬁc1als When asked why or how the Governor

could, under the authonty of NDCC Chapter 54 40 2 er~?1nto tax collecuon agreements with

.collecting sales/use taxes from SRST niembe‘r‘s, ho buy products or services in Sioux County.
- Until a mechanism is put in placez,that“‘aHOWs for the Tribe and the State to work cooperatively to
collect salés/use taxes on the North Dakota pb,rt}iyqn of the Standing Rock Sioux Reservation, both
governments are losing: the State is exposing itself to legal action for the illegal imposition of
sales/use taxes on Tribal members, and the Tribe is unable to develop a much-needed revenue
stream for governmental operations.

The Standing Rock Sioux Tribe would like to again raise this issue with the Committee. The
Tribe would like to engage the ND Legislature in creating a law that would delegate the authority
to enter into sales and use tax collection agreements with Tribal governments to the purview of
the Governor’s Office. The Tribe also urges the ND Legislature to consider including in this
delegation of authority not only sales and use taxes, but other taxes as well.

Thank you.





