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Greetings to Chairman Johnson and other esteemed members of the Committee. 

Today I would like to discuss with you the issue of sales and use tax collection on the Standing 
Rock Sioux Reservation. 

The Standing Rock Sioux Tribe. (SRST) is asovereignnation. Just like any other sovereign­
including the State ofNorth Dakota- the Tribe has the authority fo .impose and collect certain 
taxes to help offset the costsofproviding go~ernmental ser\licesto its constituents. Taxes 
imposed by the Tribe are usedfor everYthing from education, :wad maintenance, and health care 
to providing welfare assistance fortrib(ll members- very similar to the State government. 

SRST currently imposes rind collects taxes from its members on motor fuels, special fuels, and 
tobacco products withi11 theNorth Dakota portion of the Reservation, SRST also has imposes 
and collects taxes for the. followi11g within the South Dak()ta portion ofStanding Rock; motor 
fuels, special fuels, tol:Jaccoprodtlgts, sales and use, contractors excise, alternate contractor's 
excise and tourism. ··· · · . 

SRST.and the State of North bakotaeach have separate, but similar,jurisdiction to impose their 
taxes within Sioux County,which is ontheStandingRock Sioux Reservation. Well-settled law 
says that the State has legal authority to impose state taxeson non~tribal members in Sioux 
County, but the Tribe also has authority to impose tribal taxes on tribal members in the same 
geographic region. . · 

In order to avoid lengthy and expensive legal battles over which government has the right to tax 
which citizens, SRST and the State have entered into tax collection agreements. SRST currently 
has agreements in place with the State of North Dakota for the collection and pro-rata 
distribution of taxes on motor fuels, special fuels, and tobacco products sold on the North Dakota 
portion of the Standing Rock Reservation. These agreements were entered into by the State 
under the authority granted in NDCC Chapter 54-40.2 "Agreements between Public Agencies 
and Indian Tribes" which provides that "[a]ny one or more public agencies may enter into an 
agreement with any one or more tribal governments to perfonn any administrative service, 
activity, or undertaking that any ofthe public agencies or tribal governments are authorized to 
perform by law ... ". NDCC §54-40.2-02. 
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Under this grant of authority, the North Dakota Tax Commissioner and the Governor have 
entered into a number of agreements with the four Indian tribes in North Dakota for the 
collection and sharing of motor fuels and special fuels taxes, as well as cigarette and tobacco 
taxes. This system, in which the State collects the tax and then remits a portion back to the Tribe 
based on a fonnula derived from US Census data, works well for both governments. It also 
works well for the consumer at the gas pump or in line to buy tobacco products because it allows 
for seamless transactions. 

In 2013 SRST approached the ND Tax Commissioner about renewing its current tax agreements 
for motor fuels, special fuels, and tobacco products. The Tribe also requested that the State enter 
into a new agreement for the collection and sharing of sales and use taxes on the Standing Rock 
Reservation. 

Earlier this year the ND Tax Commissioner's Office responded to SRST's request for a sales/use 
tax agreement by stating that it believes the creation of a sales/use tax agreement with the Tribe 
will require legislative approval. This position was e.dio.ed byrepresentatives of the Governor's 
office in a meeting between State and TribCI,l officials. When asked why or how the Governor 
could, under the authority ofNDCG Chapter54-402, enter:into'tax collection agreements with 
the Tribe for motor fuels, special fuels, and tobacco. pmducts;]:mtnot:sales/use taxes, 
representatives of the Tax Commissioner responded by stating that the point of taxation is 
different with sales/use taxes, therefore the.Goveinor does notha.ve. authority to enter into such 
agreements without legislative approval. , ..... ····•·;,,;.; 

Mr: John Walstad, Legal Division Director ofthe ND L~gislative ~OU!fCil, recently reviewed this 
issue at the request of])istricf31 Rep. Jim Schmidt. Mrr W:aJst~d ~s of the opinion that the 
NDCC chapter under. whichp.revious tribal-state tax collectiqn (tgre(':filents have been executed 
·was not created in contemplation of fa;x agreements. HEHsuggested· that :future tribal-state tax 
·collection agreements be modeled afterth~NDCC stcttutethaUwas·deyeloped to allow for the 
sharing of oil extraction arid productiontaxes on the Fort BertholdRe~ervation. 

So the end result is that, as explained earlier, the State does not h~ye jurisdiction to impose state 
taxes over tlibal members o!l an Indian reservation, but t~at is • exactly what is happening right 
now in Sioux County. There is a veryreal probabi1itythat;the State is currently illegally 
collecting sales/use taxes from SRSTmemberswhobuy products or services in Sioux County. 
Until a mechanism is put in placethatallows for theTribe and the State to work cooperatively to 
collect sales/use taxes on the North Dakota portion ofthe Standing Rock Sioux Reservation, both 
governments are losing: the State is exposing itself to legal action for the illegal imposition of 
sales/use taxes on Tribal members, and the Tribe is unable to develop a much-needed revenue 
stream for governmental operations. 

The Standing Rock Sioux Tribe would like to again raise this issue with the Committee. The 
Tribe would like to engage the ND Legislature in creating a law that would delegate the authority 
to enter into sales and use tax collection agreements with T1ibal govenunents to the purview of 
the Governor's Office. The Tribe also urges the ND Legislature to consider including in this 
delegation of authority not only sales and use taxes, but other taxes as well. 

Thank you. 




