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Mr. Chairman and Members of the Committee. 

APPENDIX J 

My name is Ken Royse. I am a consulting civil engineer with the firm of Bartlett and West in Bismarck, 
ND. I am here today at request of the water managers and directors from the four tribes of ND: the 
Three Affiliated Tribes, the Standing Rock Sioux Tribe, the Turtle Mountain Tribe, and the Spirit Lake 
Tribe. As the consulting engineer for projects for these tribes (not including the Turtle Mountain 
Tribe, but speaking for their interests in this issue) they have asked if I would speak to concerns they 
have on the pending cost share policy currently being considered by the ND State Water commission. 

However first, several representatives of these tribes are also here and I will introduce them. 

The most significant concern of the tribes concerns part G of the proposed language which defines 
'local sponsor'. That language is shown in Attachment A. As can be noted, as currently written the 
definition of local sponsor does not include 'tribal entity'. As written the policy effectively prohibits 
any tribal entity, or tribal water project, from applying for or receiving any state funds for any type of 
tribal water project. 

The tribes believes this is language which needs to be changed to affirmatively reflect that tribes are 
considered as a 'local sponsor' and should be eligible to make application, just as any other system in 
the State has the right to do so, for State water development funds. The tribes are not suggesting that 
any preference be given to their project nor any additional funding concessions or advantages be 
given them but only that they have the ability to apply and be judged according to the same criteria as 
any other applicant water project in the State. 

Their position on this issue of specifically allowing a tribal entity to be included as a 'local sponsor' is 
joined by much of the water community of the State of North Dakota. The North Dakota Water Users, 
as well as the North Dakota Water Resources Association, and the North Dakota Rural Water Systems 
Association, have all embraced this position and passed resolutions of support for the tribes inclusion 
as a 'local sponsor'. 

Additionally when the NO Rural Water Association prepared their water project priority listing for 
State funds for this biennium, it is noteworthy that the Association priority list --- reviewed and 
accepted by the rural water systems of our State---- recognized the need for clean and safe drinking 
water for residents of the various reservations and they agreed to include four {4) separate tribal 
projects as priority projects for funding to the State Water Commission. 
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Attachment B to this testimony shows the ranking of water delivery projects by the NO Rural Water 
Association in which you can note all four tribes have ranked projects. 

The four (4) tribal projects which have received the support of the NO Water Rural Water Association 
are shown graphically in Attachment C. You will note that each tribe has submitted on projects which 
are intended to deliver a clean and safe supply of water to area users; both tribal and non-tribal alike. 
Those projects include: 

a). For the Three Affiliated Tribes; a Twin Buttes project intended to use the existing tribal water 
treatment plant and distribution water to users in the South Segment of the Reservation. The total 
cost of this project is approximately $4.4M of which the tribe has requested a 50% state cost share. 
b). For the Standing Rock Tribe; a Selfridge area project which utilizes the exiting tribal water 
treatment plant for water delivery to the central and west part of the reservation. The total cost of 
this project is approximately $11.6M of which the tribe has requested a 50% cost share. 
c). For the Spirit Lake Tribe; a Warwick Service Area project which will utilize the existing tribal water 
treatment plant and provide water to users in the east portion of the reservation. The total cost of 
the project is approximately $3M of which the tribe has requested a SO% cost share. 
d). For the Turtle Mountain Tribe; a Highway 43 Corridor Project which seeks to provide water service 
to users north of the reservation. The total cost of Phase 1 of this project is approximately $1.9M of 
which the tribe has requested a 50% cost share. 

A general map of each project is attached. All these projects have similarities: 

1. They were all submitted for funding to the SWC under a policy which we believe, unless 
otherwise changed, would allow a state participation for funding. 

2. They are all reviewed and ranked high by the NO Rural Water Association as priority projects 
for water delivery in the State of NO. 

3. Three of the projects are shovel ready; with the easements, rights of way, and permits 
substantially completed. One project is in a final engineering study phase. 

4. They all serve NO residents who currently have no good or safe supply of water. 
5. They all serve both tribal and non-tribal users, without discrimination. 

Thank you for your time on this matter. Attached also as Attachment 0 for your review is a letter on 
this issue provided to the State Water Commission dated Jan. 15, 2014 in which Chairman Hall of the 
Three Affiliated Tribes provides the official request and position of the Three Affiliated Tribes in this 
issue. 

Thank you for your time and I will answer any questions you may have. 

Ken Royse 
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Notes: Lan,a-uage in blue .re.fler.:n (;mnr.ni>sion discussion from March li, 2014 
and earlie.r roe~ting1~ L.ar.gu,a.gf'! 1n .gr-een refl.eccs .addititJ.na! il.angu.age: thri.t the 3ia'ff is 
sugges ting be addressed. The.re a.re ome.r m;noc chang~s to have consistent uoe of te=> 
that are not hi.ghlighteti; on~ ex!l.to.ple .is ".Local Spo.nscr" is now used in plac~ ol 
"Sponsoring E·onty", "PrDject Sponso.r", "Eligible .~ppUcanc", and "Applicant". "Cost
Sha.te" is defined ~s the 3t1He wute:r tor::l.m..issio.a .fu.otii.ag, and "local cost-:;b.a.r'e" is 
changed to "lccalsha.~ .. " Also it p ·orticns of a _p:tragt"aph were moV'ed "i'it..'lln the s=e 
paragraph, that c.ha.nge in location is .not .noted. 

NORTH D .A.KOTA STATE \VATER COMMISSION 

COST-SHARE POUCY, PROCEDURE, .Al.'JD 

GENERAL REQUIREMENTS 

The State \'li':J.ter Commission has adopted this policy to support local sponsors in developme:1t o f 
sustainable water related proj ec:s in North Dakota. This policy reflects the State \'\'ater 
Commission's cost-share priorities and provides basic requiremems for all projects considered for 
prioricization during the agency's budgeting process. Projects and studies that receive cost-share 
funding from the agency's appropriated funds are cons isrem with th<! pub lic interest. The State 
\'li':1rer Commission values and relies on local sponsors and their participation to assure on-the
ground support for projects and prudem expenditure of funding for evaluations and project 
construction. It is the policy of the State \'\'arer Commission that only the items desc::ibed in this 
document will be eligib le for cost-share upon approval by the State Water Commission, unless 
speciticilly authorized by State Water Commission action. 

I. DEF1).;1T10NS A).;D ELIGIBILITY 

A. CONSTR UCTIO N C OSTS include earth\vork, concrete, mobilizacion and 
demobilizacion, dewatering, materials, seeding, np-r:tp, re-routing electric:~[ 

transmission lines, moving storm and sanitary sewer system and other underground 
utilities and conveyance systems affeGed by construction, m.icigation cequi.r::d by hw 
rdared co the construction coatract, irrigation supply works, and or.~er items and 
ser,ic:~s provided by the contractor. Construction costs are only eligible for cost
share if incurred after State Ware: Commission approval and if the loc:~l sponsor has 
complied wid1 ~arch Dakota Cemury Code (N.D.C.C.) in soliciting and awarding 
bids :1nd contrac:s, and complied ':Vi th all app lic:~ble federal, state, and local la\vs. 

B . OOSJI' -SEL'.\.B:E is gram or loan fu,,d s pro•ided duo ugh d1e Scate W,Tter 
Comr.:llssion. 

C. ENGINEERI).;G S ERVICES include pre-construction 'and Cc•rasc:::•Jc::imn 
engine~:ing. 1E.:e-construotion enginc-e~...ng .ts the e:1gia.ce.~&g necessztry to d~ ~~-elqp 

plans and specifications for pe.ornitt:i..ng and construction of a project i.nclncl.0.g 

.. - . 
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prelirrlinap; and bn~l ~~~~~~,~~~~~_g2S~~~E?2~~~~~~~~~~-----•~ 
models, :md geocechnic:li investig:uions . Cons·w..-uctio n er:gL.c~.!~riag \s the -e.ngirreei:ng 
nec~s;;ary ·co ·build cl.:.e project desi.gnt!d in the p-re-c:Jast:..-uction phase induc3:h1.g 
consr:::uc;ior: ccn·:::ac ~ c:lil.nageUJem., and rproject UJ.speC.:on. Adrrlinistrati<re serrices 
and support se:-vices performed and charged by engineer.ng companies are not 
enginee:ing serrices. Engineeting services are eligible costs if incurred afre: Scare 
\~-lter Comrrlission appro•;Jl. If cost-share is expected to be greater than 523,000, 
the local sponsor must follow the engi.neering selection process in ;:-.,;DCC 34--14.7 
and 2rovide a copy o f the selection comrrlirree report co the Chief Engi.neer. The 
local sponsor will be considered to have complied ~rith this .cequix= e.nt if they h.a:ve 
completed this selection process for a gene.cal engineering services agre=ent at least 
o nce every three years and have form:illy assigned wo.t:k to a fum or fu:ms under an 
agreement. The local spon~or must inform the Chief Engineer of any chaoge In the 
provider of g=e.cal engineering services. 

D . I~IPROVE.MENTS are construction related pro jects that upgrade a facility to 

provide increased efficiency or c;apacity. Improvements do not include any activities 
that are mainte::1ance, replaceme::1t, or reconstruction. 

E. I N ELIGIB LE ITE:VIS excluded from cost-share include: 

1 Administrative, easement, and permit related costs; 

2 P roperry acquisitions, properry sur;eys, and leg:tl expenses tunles3 .;-pecificillly 
tidencii.id as eligible withi.rl the Flood Recovery Property Acquisition Program, 
the Flood Protection Progr:tm, or the Water Retentio n "Projects; 

3 \~-o rk and costs incurred prio r to a cost-share approval date, except for 
emergenc:es as determined by the Chief Engineer; 

4 Project related operation, maintenance, replacement, and reconstruction costs; 

5 F unding contributions provided by fede~:tl, other state, or othe~ North D akota 
state entities that supplam costs; 

6 \~-ork incurred outside the scope of the approved study o r project. 

F. E XP.\..'ISIONS are construction related projects that increase the project area or 
use: s serv·ed. E xpansions do no t include maintenance, replacement, or 
reco nstructio n activities. 

G. LOCAL SPO NSOR is r.he <entity ;ubmitting a cost-share application an d must be 
political subdivis ion, sta~e en?...£::, or commission legislativelv granted ~otth D akota 

recognition that applies the necessary local ;;hare of funding to match State Water 
Comrrlissioo cost-share. T hey prov-ide direction for srudies and projects, public 
point o f cont:tct fo r communication on public benefits :tnd local concerns, and 
acquire necessary perrrlits and rights -of-way. 

H. i\LUNTE "-i'A.,'ICE COSTS include repairs, deferred repairs, and general upkeep o f 
facilities to allow facilities to continue proper operation and tunction. 
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L PROGR...'L~l is a subcategory of cosHhare that is typ ically associaT-ed w.irh a fedenl 

[pjdative and may cover all phases o r· a >tudy or i.mplernen:t:J.tion of a pmjecc. 

J. PROJECT is the water-related const..."Uction ac:ivirv. 

K. REPL-\CE:V1ENT AL"'D RECONSTRCCTION COSTS inc:ude the removal o f 
portions o f facJities o r components that have comp leted rheir useful life and 
substitution 'Cirith differem compo nems to obtain the same or similar func:ion o f the 
original facilities or componems. 

L SCSTAINABLE OPERATION, wl-ill'iTENA.i'iCE, Al'iD R.EPLACE:V1ENT PL\J.'i 
is a description o f the :mticipared operation, maintenance, and replacement costs 
with a statement that the oper:1tion, maintenance, and repl:J.cemem of the project will 
be sustainable by the local sponsor. 

!1 . CO ST-SK\RE APPLICAT10N A_' ·lD APPROV.\L PROCEDURES . The State 
\~·ater Commission will not conside:: any cost-share applications for water related projec;:s 
or studies unless the local sponso r first makes an application co rhe Chief Engineer. No 
funds will be used in violation of Article X,§ 18 o f rhe N orth Dakota Constirution (Anti
Gift Clause). 

A. APPLICATION R EQC'IRED. An application for cost-share is required in all cases 
and must be submitted by the lool sponsor on the State Water Commission Cost
Share :\.pplicacion form. Applications for cost-share are accepted at any time. 
Applications received less than 30 days before a State Water Commission meeting 
<.vill no t be considered at that meeting and will be held for consideration at a future 
meeting. The application form is maiJltained :J.nd updated by the Chief Engineer :md 
must include the foUowing: 

1 Catego ry of cost-share activitv 
2 Location of the proposed project or study area 
3 Description, purpose, goal, objective, narrative o f the proposed activities 
4 Delineation of costs 

Po tencial federal, other stare, or other North Dakota state entity participation 

~. 

5 
6 
7 
8 
9 
10 

Engineering plan.; if :1eplicable __________ . - . ·. - - - ~ 

Status of required permitting JJ .. u!.lf .... @§iBWf 
Potential rerriroria.l service area conilicts OJ: semce area agreements, tf applicable r Deleted:r:;r:o.p\]eSignS 
Sustainable operation, maintenance, and replacement plan for projects 
Additional information as deemed appropriate by the Chief Engineer 

Appliotions for cost-share are separate and distinct from the State \v:J.ter 
Commissio n biennial project information coUection effort that is part of the 
budgeting process. }Jllocal sponsors are encouraged ro submit project and study 
financial needs during the budgeting process. Projects and studies not submitted as 
part of the project information coUec:ion effort may be held until ac::ion can be taken 
on those that were included during budgeting, unless determined to be an eme::gency 
that directly impacts hum:tn health and safety or that are a direct result of a natural 
disaster. 
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B, PRE-APPLIC.\.TION .. \ pre-·1pplic:l.i:ion process is ~llO\ve::i for cos t-share o f 
assessment projects. T his process will requir~ :.,.'Je lonl sponsor to submit :1 brief 
nar::tcive of the project, preliminar<; designs, md a delineation ot- costs. The Chief 
Engineer will rhen :evie·:v· the mate::iai preseme::i, make a determination of project 
eligibility, and estimate rhe cost-slure funding ;:he project may anticip.te receiving . 
.A project eligibility letter ':vill rhen be sem co the local sponsor noting rhe percent of 
cost-share assistance that may be expected on eligible items as well as listing those 
items that are not considered w be eligible costs. [n addition, rhe project .:ligibilirv 
letter -w--ill state that the Chief Engineer will recommend approval when all cost-share 
requirements are addressed. The local sponsor may use rhe project eligibility letter 
to develop :1 project budget for use in rhe assessment voting process . Upon 
completion of the 1ssessmem vote and :ill o ther requirements an application for 
cost-share can be submitted. 

C. REVIEW. Cpon receiving an application for cost-share, rhe Chief Engineer w--ill 
re,riew rhe application and accompanying information. I f rhe Chief Engineer is 
satistied that rhe proposal meers all requirements, the Chief Engineer will present 
the application along \Vith :1 recommendation to the State \'V-ater Commission tor its 
ac:ion. T he Chief Engineer's review of the applic~tion will include rhe follO\ving 
items and any other considentions that the Chief Engineer deems necessar; and 
appropriate. F~T cos-.:-s...'Jare :rpplic:r:ioas ov.'!: $100 mill ion, additional .:r-_:fCIJ:T.""'~cio:o. 
requesred h_y :-l:e Scm:e \X!"~te:::' Co.rn.t!l.i:;-sio:l r,;.:Jl be 'iJSea t:O de:~rrr~e C05"i:-:5.b.a::~. 

D. 

E. 

1 Applicable engineering plans; 
2 Field inspection, if deemed necessary by the Chief Engineer; 
3 The percem and limit of proposed cost-share determined by otegor; of cost

share activity and eligible expenses; 
4 Assur:mce of sustainable operation, m:umenance, and replacement of project 

facilities by the loc~l sponsor; 
5 Status of permitting <1nd ser<rice :1re~ ~greements ; 

6 Available funding in rhe State \'<i"arer Commission budget and budget priorities . 

T he Chief Engineer is authorized to approve cost-share up to 575,000 in State funds 
and also approve cost overruns up to S75,000 i!l state fimds without Stare \Vater 
Commission action. 

NOTICE. The Chief Engineer will give notice to lool sponsors when their 
applic~tion for cost-share is pl::tc::d on the tentative age:1da of the State \Vater 
Commission's next meeting. 

AGREE:VIENT A.J."iD DISTRIBUTION OF F UNDS. No funds \v--ill be disbursed 
until the State \'Ctter Commission and leo! sponsor have entered into :1n agreement 
for cost-share participation. No agreement will be eme:ed until all required State 
Engineer permits have been acquired. 

For construction projects, the agreement wil~c!.re~~d=n:i£intion ac..:l r,-.La:cio-us ~ 
liability language, .,The loc~l sponsor mLISt re~e that rhe local sponsor and 7~ 
state be made an additional insured on ;:he contrac:or's commercial general liability 
policy including any excess policies, to the extent applicable. T he levels and rypes of 
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insunnce required in anv comr:J.ct must be re•tie•:ved and "-.greed co b~; the Chief 
Engi.r1eer. The loc:~l sponsor may noc agree co any provision that indemnities or 
limics the liabilicy of a commccor. 

Fer any property -acquisition, t.r.~e agreement \v-ill speci~v u.~a.t if the property is later 
sold, the tool :sponsor is required to reimburse the Commission the percent of sale 
pcce equal co the pe::r:enc of origi.nal cost-share. 

The Chief Engineer may make partial payment of cost-sharing funds as de;:med 
appropriate. Cpon notice bv ::he local sponsor that :ill work or consr..--uction has been 
completed, d1e Chief Engineer may conduct a final fie!d inspection. If the Chief 
Engineer is sacist!ed that the work has been completed in accordance wic..l'[ u.'J.e 
agreement, the final payment \Vill be disbursed to the local sponsor, less any partial 
pavment previouslv made. 

LITIGATION. If a project submitted fo r cost-share is the subject of litigacion, the 
application may be deferred until the litig:ttion is resolved. If a project approved for 
cost-share becomes the subject of litig:ttion before :ill funds have been disbursed, the 
Chief Enginee~ may withhold funds until the litig:tcion is resolved. Litigation for this 
policy is defined as legal action that would materially affect the ability of the local 
sponsor to co.nstroct the pro ject; that would delay construction such that the 
authorized funds could not be spent; o.r is between political subdivisions related to 
the project. 

III. C OST-SH.ARE CATE GO RIE S. The State Wetter Commission supports the foUowing 
cacegories of pro jects :md studies for cost-share. Generally, e~oineering expenses are cost
shared as follows: Pre-construction engineering and other expenses approved by the State 
Water Commission are cost-shared up to 35 percent. E.o.gi.c.eering apenses related to 
construction are cost-shared at the same percent as the construction costs when approved 
by the State Water Commission. 

A. PRE-CONSTRUCTION E XPENSE S. The Scare Water Commission supports 
local sponso r development of feasibility studies, mapping, and enginee~ing designs as 
part of pre-construction activities to de~·elop support for projects within this cost
share policy including: 

1 Feasibility srudies to identify water related problems, evaluate opcions to solve or 
allevi:tre the problems based on technical and financial feasibility, and provide 
recommendation and cost estimate, of the best opcion to pursue. 

2 Ec.g'.ne..,..;rg desig:1 to develop pians and speci.,."icatior::s for pe:m.ie • .i.t:.g arcG. 
conse-x:ion of a project, includi.r.g associateG. cultural ::esou::ce ar:d 
arc!J.eologic:il st"..ldies . 

3 i\bpping and surveying to g:tther data for a specific task such as flood insurance 
·studies and flood plain mapping, LiDAR acquisition, and flood imagery 
attainment, wbjch are valuable to managing water resources. 
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Copies 0 f the delivenbles must be prov-ided co the Chief Engineer upon completion. 
T he Chief E ngineer will determine the payment schedule and mterim progress repo rt 
reqmreme::lts . 

B. WATER S C"PPL Y 

W .H ER SUPPLY P ROJECT. T he St:J.te \'(i':J.ter Commission supports water 
suppil' efforts and will use a grant and loan progr:lffi. Tne loc:1l sponsor may 
apply fo r water supp ly funding, :tnd the application will be rev-iewed co 
determine project priority. Pro jects will be prioritized within catego ries (1) thru 
(5) be~ow. Projec:s 'J.riu.'lin cate;,;ories (1) and (:?.) may be considered for grant 
funding o f up to 60 percent cost-share. G.rant&imding ,:vithi.r: otegoL'j (3) .--ill 
be on.a .case"by-case basis. P rojects 'within categories (1) through (5) may be 
considered for loan funding. Afte:r cost-share fo r gnnt funding has been 
deo:oni.ned, the local sponsor may be considered for loan funding in addicion to 
the gant funding. The com b.inacion of grant and loan funding will not e::r:ceed 
80 percent from the State Water Commission. 

(1) Addresses a lack o f water supplv- for domestic use 0r upgrades a wate 
supply to primary safe drinking warer :1ct standards. 
(2) Supports in,..p.rovemenrs and expansions of a water supply system serving 
an :~rea that has a 3-ye:J.r :lv-er:lge po puiation grm-v1:h m excess o f 3% per ye:1r, 
as determined by the Chief Engineer 
(3) Water tre:ltmem improv-ements that address impacts t·rom ocher State 
\'Clter Commission projects . G ram funcling co be determined based o n level 
of impact by State \\'ater Commission pro ject. 
(4) Assists with improv-ements in se:vice areas where the :tntic!pated cost per 
user e:1eh ye:J.t (based on 3,000 g:~llons per month) clivided by the aver:J.ge 
annual median inco me per user is in the top quartile o fits pee:r group water 
systems in the state (large city, small city, and r egional) as determined by the 
Chief E ngineer. 
(5) Addresses extraordinary repairs or replac~menr needs of a water supply 
system due to damages from a rece:1t narur:t.l. clisaster. 

Debt per capita, either actual or anticip ated, may be used as an adclitional 
deo:ml.in=t of financial need. 

T he State \\i-ate: Commission will perioclically set the interest rate on the loan 
program, taking into co nsideratio n other loan programs. If ability to pay for the 
lo c:t.l. share is a concern, the Chief Engineer may provide a reco mmendation for 
public t'ic"lance options or loan funding. 

\\" ater Depo ts for industri:t.l. use recei-ving water from facilities consrruc:ed using 
St:1te Water Commission funding o r loans have the following additional 
requirements: 

a) D omestic water supply has priorirt ov-er industri:t.l. water supply in times 
of shortage. T his must be explicit in the w:1ter service contracts with 
industrial users. 
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bj If -..varer service '-"ill be contncted, public notice of :J.va.ihbilit:Y of warec 
service contr:J.cts is required when the depot becomes operationaL 
c) A por-ion o f che \nee: supplv at anv depm must be available on .1 non
contnc;ed basis tor public :1cc::ss. 

2 M L'NICIP.U., R UR..U., -~·,m lNDUSTRL\.L W.~TER SUPPLY PROGR..\..\L The 
Municipal, Run!, and lndusrrial \'facer Supply Program, which uses fecie:al ti::r:ds., 
is adminisreced accorc:l.L."!g to :.J orth Dakota .-\dministr:J.tive Code Article 89- I 2. 

3 DROUGHT DISASTER LlvESTOC:K WATER SUPPLY PROJECT AsSIST.~"'ICE 
PROClW.M. This program is to provide assistance with water supply for 
livcstocl: impacted during drought declarations and is administered according to 
North Dakota Adro.ioisttative Code Article 89-11. 

FLOOD CONTROL. T he Stare \"·ater Commission may provide cost-share for 
eligible items of tlood control projects protecting communities from flooding and 
may include the repair of Jams thar provide :1 flood control benefic. 

1 FLOOD RECOVERY PROPERTY ACQUISITION GRANT PROGR..-\..¥1. This 
prognm is used to assist local sponsors ':~<-ith flood recovery expenses that 
provide long term t1ood damage reduction benetirs through purchase :1nd 
removal o f struccures .i.e. ru:e:~.s w.i:::ere £lood damage has occ'J.!::ed. All contracted 
costs directly :J.ssoc:ar:ed with the acquisition will be considered eligible for cost
share. Contr:Jcted costs may include: appr:1isals, leg:J.l fees (title and :J.bstr:J.ct 
se:J.rch ot update, ere.), property survey, closing costs, haz:1rdous m:J.terials 
abatement needs (asbestos, lead paint, etc.), and site restoration. 

The St:J.te \'(iat:er Commission may provide cost-share of the eligible costs o f 
approved flood recov·ery expenses that provide long term t1ood reduction 
benetirs based on the foUow-ing criteria and prioritv order: 

a) Loc:J! Sponsor has flood damage and property may be needed for 
construction of temporary or long-term flood control projects, may be 
cost-shared up to 75 percent. 

b') Loc:J.l Sponsor has Elood damage and property would inc:e:J.se 
conveyance or provide other flood control benetits, may be cost-shared 
up to GO percent. 

Prior to applying for assistance, the loc:J.l sponsor must adopt and provide to the 
Chief Engineer an acquisitio n plan (similar to plans required by Hazard 
i'vilcig:Jtion Grant Program (H:VfGP)) that includes the description and map of 
properties to be :J.cquired, the estimated cost of property acquisition including 
contract costs, remov:J! of structures, the benetit of acquiring the properties, and 
information regarding the ineligibility for H;\IGP funding. Prope:ry eligible for 
H:\IGP funding is not eligible for tl1is program. The acquisition plan must also 
include a desc:iption of how the loc:J.l sponsor \Vill insure there is not a 
duplication of benefits. 
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Over d1e long-rerm de•telopment o f :1 t1ood co ntrol pro jec: foilO\ving :1 

volunt:u:v acquisition progran, the loc:U sponsor'; gov-er::llng bodv muse 
of:'iciallv adopt a tlood risk reduction plan or proposal including the tlow w be 
mitigated. The t10\v Llsed to develop the t1ood risk reduc::ion pian must be 
included in zoning discussions w limit new development on 'Jther t1ood-prone 
property. :\n exce9c o f rhe meeting rninures docume!:lting che lool sponsor's 
offici:U action must be provided w the Chief Engineer. 

Loc:U sponsor must fund ~he loc :~l share t-or acquisitions; chis requiremem will 
not be waived. Feder:~l funds are considered "loC:ll" for chis progr:~m if chey are 
encirelv under the autho ricv 1nd control o f the loc:~l sponsor. 

The loc:~l sponsor must include a pe::petual resr.ric::ive covemm similar w the 
restrictions required by the federal H.:'v[GP funding with the addicional 
exc::pcions being that the propertv may be utilized for t1ood control structures 
and reiated infrastructure, p:lVed surf:lces, :~nd bridges. These covenants must 
be recorded either in the deed or in 1 restrictive covenant that would apply to 
multiple deeds. 

The loc:~l sponsor must provide juscit'icacion, accept:~ble to the Chief Engineer, 
describing the property's ineligibility to receive fedeol Ht.[GP funding. This is 
not me:J.nt to require submissio n 1nd rejection by the feder:~l government, bur 
r1ther an explam.tion of why the property would not be eligible fo r feder:U 
funding. Example explanations include: permanent flood control structures m:~y 
be built on the property; project will not achieve required benet'ir-cosr analvsis to 

support HMGP eligibility; or lack of avaibble H.YfGP tunding. If inability to 

receive federal ti.lOding is not shO\vn to the sacisf:~ction of the Chief Engineer, 
foilO\ving consulracion with the North Dakota Depar"...,"'lt!::J.t o f Emergency 
Se::vices, the cost-share applic:~cion will be retumed to the lo c :~l sponsor for 
submittal for federal funding prior to use of these funds. 

2 F LO OD PROT E CTION P ROG R.A..cvl. This program supports lool sponsor 
et"forts to prevent future property damage due to t1ood events. The Scare Water 
Commissio n may provide cost-share grants fo r up to 60 percent of eligible costs . 
For projects wit:b federal participation, t:he cost-share =y be up to 50 percent of 
eligible costs. 

E ngineering design suitable t-o.r pe::mitir:g 07 ~:he Smte Engi:!e::r must be 
completed before :~ny co nstmc::ion cost-share is :1pproved. Tne cos·r-share 
app!i.caco n :must indude the <returlllO.Iierval or aesi.g::J. i1ow for w.hic'l1 <:he 
st:w::tr.rre .,;;:\[[provide protection. Loc:U sh:~re must be provided on a timely 
basis. The Scate Water Co!II.mission may lend a portion of the local share based 
on demonstrated fi.na.t'lcial need. 

Property acquisition costs not eligible for HMGP runding, within the footprint 
o f a project and ·char o.dy include the purchase price of the p:op .e;:::v may be 
eligible under this program. Th e local sponsor must include a pe..tJet!lal 
·restrictive covenan-r on ar.y prope::ties plircnased l!lilder u."Us ;:nog:am si.rn:ilar to 
the -cescrir:cions -required by tb.e fde-ra.l HMGP fuaclic.g wir..lo cbe addi:donal 
e:;;ceptions being that the property ~may be utilized for flood control srroctures 
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and rel::Hed infrasirucru.re, paved surfaces, :1nd b.cidgt!s. These covenants must be 
recorded either in the deed or in .a restricri:-ve CO'i.-e.nJ.Ot that ·would ·lpply to 
muitiple deeds. 

3 FE::VU. LEVEE SYSTEM A.CC~D£TATi!ON PROGR.~\L The Sme Water 
Commission may provide cost-share up co 60 percent for eligible se::vices for 
FE::VL \ -1-t CFR 65 .10 flood control or reduction ievee system ce::titlcation 
analysis. The analysis is required io r FE::Vl-1 .. to accredit the levee system for 
flood insurance mapping purposes. Typical eligible costs inciude site visits and 
field surveys w include !ravel expenses, hydr:tulic evaluations, closure 
evaluations, geotechnical evaluations, embankrnent pro tection, soils 
investigations, interior drainage evaluations, internal drainage hydrology and 
hydraulic reports, system moditications, break-out flows and all other 
engineering services required by FE\L\. T he analysis will result in a 
comprehensive report w be submitted to FE\L\ and the Chief Engineer. 

4 

Adminisrrative costs to gather existing in formation or to reGeate required 
documents, maintenance and operations plans and updates, :md eme::gencv 
warning systems implementation :ue not eligible. 

D A.cvl SAFETY AND E:VlERGENCY ACTION PL\NS. T he State \'V-ater 
Commission supports dam safety including rejJairs and removals, as well as 
emergencv action plans. The State Warer Commission may provide cost-share 
for up to 75 petcent o f the eligible items for dam safety repair projects and dam 
breach or removal projects. Dam safety re?air projects that :u e funded with 
federal or ocher agency funds may be cost-shared up to 7'5J?e::C:::::r o f the eligible 
non-marc~ed costs. The intent o f these projects is to return the dam to a stare of 
being safe from the condition of t·ailure, damage, erro r, accidents, harm or other 
events char are conside::ed non-desirable. The State Water Commission may 
lend a portion of the local share based on demollScrated financial need. 

-. 

..... ~ 
j 

The State Warer Commission may provide cosr-share up to SO percen~f~oe:,r _ __ -..,:-;-~am~~§l~li~imliJii!Jiiiiiiiiiilil. 
emergency action plans (E .. :\Ps) o f each dam classified as higl-1 o r medium "• 
signit'icant hazard. The cost o f a dam break model is only eligible for Deleted: limited <o 525.000. 

reimbursement for dams classified :1s a high haz3.rd. . .. --: -· .,. .... -- c· , .. 

5 W.\TER RETE~TION PROJECTS. The goal of water retention projects is to 

reduce Hood damages by storing floodwater upstream o f areas prone to Hood 
damage. The Scare \'(7ater Commission may provide cosr-share up to 60 percent 
o f eligible cases for Elood retention projects including purchase pt:ice of the 
property. For ?wiect5 wi:ch federal part:i.cipatio[1~ "t.lrre cost-share tmay be ;.1p co 50 
pe:::ce=.r. \"·ater retention structures constructed \Vith Scare \"·acer Commission 
cost-share must meet state dam safety requirements, including the pocential of 
cascade failure. A hydrologic analysis including the operation plan, quantifying 
the Hood reduction benetics for 25 , 50, and 100-year events must be submitted 
'\viw., the cost-share application. 

6 SNAGGI0iG AND CLEARI~G PROJECTS. Snagging and clearing projects consist 
of the removal and disposal of fallen trees and associated debris encountered 
wi.rhir1 or along the channel. Snagging and dearing projects are intended to 
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prevent damage co st..--ucrures sucl:! as bridges, and mainc:tin the hydraulic 
capacicv of the channel during tlood tlo\vs. The State \\'are:: Commission mav 
pro~ide cost-shar:! tor up co SO percem o f rhe eligible items fo r snagging and 
cle:ui..ng as well ~s :mv seciirnc:1t ::hat has accumubted in the immediate vicinicv o f 
snags and anv trees in imminent danger of fall.h<g in the channel on watercourses 
as ddined in N,D4C"C~ §...61 -0l -06 . Items that are not eligible include snagging 
and clearing o t man-made chc1nne!s; the dredging o f \V:l.tercourses fo r sediment c. 

removal; the dearing and .?;rubbing of cacr:llls and othe:: plant vegetation; or the 
removal o f any ocher un•;v:mred materials. 

R UR.li F LOOD C ONTROL. The primary purpose o f rural t1ood comroi 
projec:s is co m:1nage runoff or drainage from agricultural sources or co provide 
t1ood control in a rural ser-..ing. T ypio lly, rur:tl tlood control pro jects consist o f 
drains , channels, diversion ditches, or ring dikes. Items char are nor eligible include 
pro jects that are managing runoff or drainage from residential or urban sources. 

1 

2 

DR.\l~S , CH.\::-.INELS, O.il. D IVE RSION 1P.RGJECTS . These projec:s are 
in ree1ded to improve the dr:1inage and management o f runoff from agricultural 
sources. The Smte \'li-ater Commission may provide cost-share up to -1-5 percent 
o f the for rhe chan or diversion 
ditches. Expansions anci ~.p::m·eme:lG on rhe basis of 
increased drainage capaci ty achieved or increased <1rea served. Consc:uC::o.n costs 
fo:r public r:o'ld a-c.d railion.ci c:::o::5sings chat are :.Cteg:J.l to :-_..~e ru:vje<:r are dig:blc 
f'or cost-share. J f an assessme:u-b<1sed rural flood conw'l l projec: inv0lves 
multiple disrric:s, each district involved must join in rhe cosr-share application. 

Cost-share applic:~tions for mral assessment drains \Vill 0nly be processed afrer 
the assessment voce has passed, the final design is complete, and a drain permit 
has been obtained. I f the local sponso r \vishes to submit a cost-share 
application pr:or to completion o f the aforementioned steps, a pre-application 
process \Vill be t'ollowed. 

R ING D urn PROGL~'M. This program is intended to pro reG individm l rural 
homes and farmsteads. Ail ring dikes within rhe program are subject to the 
Commission's Individual Rural and Farmstead Ring Dike Criteria provided in 
Attachment A. Protection o f a city, community or de<relopment area does not 
fall under this program, bur may be eligible for rhe t1ood control program. The 
State Water Commission may provide up to 60 percent cosr-sh<1re of eligible 
items for ring dikes Landowners enrolled in the Natural Rcs0urce Conservation 
Ser,ice's (NRCS) Environmental Quality Incentive Program (EQ[P) who intend 
to construct rural or farmstead ring dikes rhat meet the State \\'arer 
Commission's elevation design crire::ia are eligible fo r a cost-share 
reimbursement o f 20 percent of the NRCS cons truction payment, limited to a 
combined NRCS and Scare Water Commission contribution of SO percent of 
eligible project costs. Cost sl:::;vre is limited co S.!fJ,OOO pe: ring dik:~. 

E . RE CRE.-\.T ION. The Stare \\-'ater Commissio n may provide cos t-share up ro 40 
percent for projects intended to provide water-based recreation. T:;pical projects 
pro 'iice or complc:me::-,c w<t:e::-based 't~ ·xeation assoc:ated ·w·ich dams. 
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F. IRRIGATION. The State Water Commission may provide cost-share for up to 50 
percent of the eligible items for irrigation projects. The items eligible for cost-share 
are those associated with new central supply works, including water storage facilities, 
intake structures, wells, pumps, power units, primary water conveyance facilities, and 
electrical transmission and control facilities. 

G. BAi'l"K STABILIZATION. The State Water Commission may provide cost-share 
up to 50 percent of eligible items for bank stabilization projects on public lands or 
those lands under easement by federal, state, or political subdivisions. Bank 
stabilization projects are intended to stabilize the banks of lakes or watercourses, as 
defined in N.D.C.C § 61-01-06, with the purpose of protecting public facilities. 
Drop structures and outlets are not considered for funding as bank stabilization 
projects, but may be eligible under other cost-share program categories. Bank 
stabilization projects typically consist of a rock or vegetative design and are intended 
to prevent damage to public facilities including utilities, roads, or buildings adjacent 
to a lake or watercourse. 
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ATTACHMENT A 
INDIVIDUAL RURAL Ai'!D FAfuvlSTEAD RING Durn CRITERIA 

MINIMUM DESIGN CRITERIA 

• 

• 

• 
• 
• 

• 

HEIGHT: The dike must be built to an elevation 2 ft above either the 100-year flood or the 
documented high water mark of a flood event of greater magnitude, whichever is greater. 
ToP WIDTH: If dike height is 5 ft or less: 4ft top width 

If dike height is berween 5 ft and 14 ft: 6 ft top >Vidth 
If dike height is greater than 14 ft: 8 ft top width 

SIDE SLOPES: 3 horizontal to 1 vertical 
STRIP TOPSOIL i\.1'\iD VEGETATION: 1 ft 

ADEQ!.:ATE EiYffiANK!\IENT COMPACTION: Fill in 6-8 inch layers, compact with passes of 
equipment 
SPREAD TOPSOIL AND SEED ON RING DIKE 

L\...'!DOWNER RESPONSIBILITY 

Landowners are responsible to address internal drainage on ring dikes. If culverts and flap gates are 
installed, these costs are eligible for cost-share. The landowner has the option of complering the 
work himself or hiring a contractor to complete the work. 

If contractor does the work, payment is for actual costs with documented receipts. 
Iflandowner does the work, payment is based on the following unit prices: 

• 

• 

STRIPPING, SPREADING TOPSOIL, AND EMBANKc"'v!ENT FILL: Chief Engineer will determine 
rate schedule based on current local rates 

SEEDING: Cost of seed times 200% 
• CULVERTS: Cost of culverts times 150% 

Cost of flap gates times 150% • FLAP GATES: 

OTHER FACTS AI.'!D CRITERIA 

• 

• 

• 
• 

The topsoil and embankment quannnes will be estimated based on dike dimensions . 
Construction costs in excess of the 3:1 side slope standard will be the responsibility of the 
landowner. Invoices will be used for the cost of seed, culverts, and flap gates. 

Height can be determined by existing FIR.tvi data or known elevations available at county 
floodplain management offices. Engineers or surveyors may also assist in establishing height 
elevations. 

The projects will not require extensive engineering design or extensive cross sections . 
A dike permit is required if the interior volume of the dike consists of 50 acre-feet, or more . 

2013-2015 Biennium 12 Updated Draft March 18, 20 14 

jjblasy
Rectangle

jjblasy
Rectangle



Rark Rcq!cr.s i.'Rur3 I 'N a~!?.r S•.ts~am P~o\e-:~s 

11 A.l l S.eesons Ru ral 'l'latar District 

u Ear;1es Rural 'Natar Dis~rict 

10 Cass Rural 'l'latar District 

9 Central Plains Water District 

6 r •.>rl 'Beriiw!d Rural Wat:;r 

5 Grand Fcr~~s-Trai ll Water Distri ct 

3 Greeter Ramsey 1Naier District• 

7 Lan!:;dCn Rural Water District 
7 

17 1\lclean-Sheridar: Water District 
17 

~ 1\lisscuri West Water System 

2 Ncr'h Central Ruraii/IJatar Consor.ium· 

7 Ncr'h Valley Water District 
7 

South Cen tral R2£icna l 'v'later District• 

1{; Spiril Lak:: Rur3/ Wa!:u 

15 'Stancjjng Rock MR&I 

8 Turt/,; 1 /ountain Band ol Chipp.3wa 

1J Tri-County Rur:l Water Dis tri ct 

12 'Naish Rural V1/3tar Distr'ct 

TOTAL 

.-.l 

~~\ 

~ 

*~ 
' 
f 

~ 

~~ •' 

~~~·~-~ "w.~ ,. . ...,._.~_..:~v :~~,-'-~-• % P:-c j~ct Dc:lc:-ipdon 

,;·. · 

$S,j{JQ,ood 

~2,.7ao:ooo 

$1,Q40,000 

75 Eottir.eau Cc~.;nty Expc:r.sicn Prcject (1200 potential new users, 20 15-11) 

75 Water Treatment ?iant E.<pansicn fer futu re e:<pansicn project (21)15-17) 

50 Phase 2 Treatment Plant and Wel l Field E:<pansicn 

50 Treatmen t Plant Improvements to correct cepacit'/ issues 

50 Twin i&Jlta:s t JrP'Jn;;i")ll Pll-'iis.> '1 (50 liibal and 15•J-200 non-tdbal) 

75 Phase 2 Improvemen ts -correction of capacity deficiencies 

75 Syst2m E:<pansicn (30 new users & tile city of Pekin) & e:dsting sys~am 
imprcvements to correct issues causae by the hi!:;h le•,els of Oe•1ils Lake. 

75 A2i\l Pipeline Replacement- Phase I 
75 ~I. Valley System modifications to supply La•~gccn Rurel Water (l·lekoma) 

50 Wcif Cre2k Arsa Expansion (40-60 new users) 
50 fl.lin.e Reclamation R;,pcpulation Project 

tl~OQ;GOO 75 South fl.l ancan System lmpro•1ements for aceGuats capacity 

l3,SOO,OOO 75 Deering/Granville Phase (1 35 new users) 

'$:!,.931,250 75 93rd Street pipel ine improvements (Induces city of St. Thomas faci lity Improvements) 
$843,954 75 ABi\1 Pipel ine Replacement Project - Phase I 

$3/150,000 75 Kicder Cm:r,ty E:qansicn Project (Early sign-up has 138 new users, mere to come) 

$1,750,000 50 Tokio Sa111ic~ A.r.oa E'(pansion {30 naw users) 

$4,050,000 50 Salir.idga S.,;ll!ic.? Ar.aa (:saN ice population of 41 2 including tha city of S i:! lt.idua) 

$1,350,000 50 Ph::sa 1 of Jha HLoJl43fExpansion (17 5 usars, triba l and non-tribal) 

$520,000 50 Water Treatment Plant Improvements to correct deficient c;uanity issues 

. $1 <tU tlM .~~v, v-::v: $900,000 66 New Ground Water Storage Reser1oir to ensure curren t users ha•1e an aceGuata supply of water 

$h,s:~6:Jr~ $40,9511,054 6-l% 

2013-15 Reg ional and Rural Water Funding Needs 
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----- PROPOSED PIPELIItE 

----- EXISTIN G PI'E LINE 

SO UTili SE.6MENT AREA 2 
USDA 2010 APPLICATION 
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SELFRIDGE SERVICE AREA 

NETWORK STRUCTURE 
[!) BOOSTER STATION 

(f) TANK/RESERVOIR 

~ WATER TREATMENT PLANT 

[H] Master Meter 

.-_ -_1 SERVICEAREABOUNDARY 

1 in= 25,574 feet 

- PHASE 2 PIPELINES & FACIUTIES (PROPOSED) 

PHASE 1 PIPELINES & FACILITIES (EXISTING) 

PIPELINE & FACILITIES CONSTRUCTION (IHS) 

CON STRUCTION PRIORITY 

,· .. ~®Ball 
_ A>r.n;c Knithts 

"P'orcupin\;- 1 

:l',l~y~ 
M .... , ~· "-\ 

I .... J • _, ' C' If 'dg •• ., ),)en e~ 

I l '- I -'\ 
I 1 Rod: Creek \~ \., ".., 

11fundcr Ha*k l~/ru- Soldier fcne\ 
~J""'--~ .,.1\. I .r' /... 'VI 

1 Runll(ng Antelope(2n1half)- '~akpl\la 
__ L. __ R;:!Jff~ ~te~p:_0s~-' 
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• 0 •• 

Office of~ Chaimtan 
T ex "Red Tipped Arrow" fhll 

lvfr. Tod<i Sando 
State Engineer 

1-lAL~DAl'-.Y, HIDATSA & ARIKARA NATION 
Three Affiliated Tt:ibes *Fort Berthold Indian Reser;-aci'on 

Til\i!Lrill JfJj~ .. :".; i0.?r.rdll 

January 15, 2014 

North Dakota State Water Commission 
900 East &u.fevarli 
Bismarck. ND 58505 

Re: Proposed ·cost Share Policy for State Water Projects 

"Dear 1-fr. Sando, 

This letter is in reference to the proposed Cost Share Policy, Procedure and General Requirements bein:g considered 
by-t..1e :NTI State Water Coaun.ission for the fUnding of water related projects in North Dakota. We note that the 
preamble to the proposed poli~y spt::ei...lJcaliy contains the words 'water related projects in North Dakota'. As the 
Fort Berthold hldia.n Reservation is certai11ly an in1portant part of our State we appreciate this oppcrtuni~; to 
pro"Vi:de input into this process. 

As you are aware our tribe has successf..1Ily obtained fhnds through the State Water Commission in the past. for 

water related efforts. In those fnstances we asked for no special treatment or consideration but only to be judged on 

the merits of our requests and in accordance with the policies in place and .as being applied to any other system in 
the State. We appreCiate that the SWC did in fact consider our requests in that light, and did in fact fund some 

water related efforts for us. 

You are also 41-Ware that we have a current application for c:;ost share funds pending with you. That application 

involves a request for a 50% cost share for the construction of a water distribution system in. the rw\n Buttes 

portion of our reservation. In this area we have residents who are still, in thls day and age, hauling their drinking 

water for their basic household needs. We inade this application to your office in approXimate!)' December of 2012. 

We believe that the application is in full compliance with the funding policies now in place and, m fa~t~ is supported 

by the North Dakota Rural Water Systems Association for funding . . For their own list of critical projects we 

understand we are number 6 on that list. From that. ref-erenced list we understand all of the other top 24 projects 

(~!xcept 2 which were not ready f.or funds) have now received approval for funding---- all except our project. \Ve 

are also aware that many of those fundedprojects were at or near a 75% grant tevef, while our project, as noted, is at 
a 50% grant ievel request (as an aside, we originally submitted for the normal 75% level but were advised that the 

state would not consider thallevel for us). However, notwithstanding the fact that all these other projects were 

funded, under existing funding policy criteria, we are advised that our project is being held at this time pending a 

possible implementation ofthe new requirements for funding as referenced by ~\is letter. 
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Obviously we believe this is not the appropriate course of action to take with our pending application. As noted, 
our application fully complies with the state funding,. po.licy now in place; it has received the. support ofthe rural 
water community at large, and it will provide a desperately needed solution to the dtinking,water needs of citizens 
pfour State. Add1tionaliy the request we made was only for a 50% cost share even .. though other comparably non
reserv.ation projects have toutinelymade. <md received costs. shares n:mdt greater; We believe our application 
shoutd be reviewed 11nde:r the current tllndingpolicy; the sa:tne a~ is being; done with other-similar applications. 
Please. review this request and prpvldeus with a timeiine fqr con~id,eration .. 

Relative: to the 11ew poilcy being proposed we t<lke n:o sigrilfic~t exceptions- to th~· c:hanges being proposed except 
for language contafn.ea in Part I. DeUnitions and' Eii.~b11ity, slibpart L .. Local Spoi1S¢r, wiric4 states ip. Part qs 
follows: 

''Local Sponsor must be a federal or state entity, a politicai subdivision, or a coinrril~sion legistati v:efy granted North 
Dakota recognition .•... ~· 

This specifically does not mention tribalgovernments1 and when we. have q11estioned the intent ofthislanguage we. 
are advised that tnbal government$ are specificaliynot consiCiered to be a locaL sponsor. If we are;notconsidered 
adequate:to· be a toea! sponsor we are then. expressly not permitted to applyorreceive any state fundS. for our 
ptoj~eq. 

As we discussed t]iis' 1ssuewhh yop~ ~taff, we were advised that tribal prqjeds rn:ay still receive state funds if we 
were a part ofa •regionatsystern\ However this e~planation conc.ems: 11s; the t~ ··regional system~ is·. not 
defined ih the propb.sed policy~ It hasqeen @plied that a 'regiona_l System' rpay be a;. miX: of tribai arrd U0!1""t,ribal 
userS (which.~~· ate)> iiliiy also be &orne mix of urban and :t)irai!lsers (which w~ ate)~ .. ot:may ge S:drjle p:ri::(gf 
reS.eriratio:ll Tands <illd riori-resef'liatio:llJarids, which w~ are not With~ut,kriowihg thecte'tinition or:·:tegtonai system 
.and how that' definitionis applied to o.ur syitem we cannot supportthaUtem being a metric·:for: p:oss.il)ie:.fwiding for 
us. Moreover we are. concerned that this c~eates criteria. which· appears to only apply to uS. (and othertri.bai' 
;proJ:ects); we.are not aware.that any other water in the State is. bei:n~ie9,cuested to be~omepart';of~ 'J:e$lonal systerri'' 
fu order to be considered. for funding. We bdieve that any effort to· tie tribal fundirig to a· regional sj:~sterii 
arrangement is not proper; 

W:e firrtlier believe ~t the defmitionof'local sponsor' should:be very clearly wdttenfo, expressly include tribal 

govepp:JJ.ent$;'if th.~ p()licy antldpates. that <t.fed:eral agency ca.n.be aJ<J<:;alsponsor, which it does~. then certainly a 
tr,ib~ gov~tli;l1:lc:mt .c$. iliidshqgJcfl:l¢ (llo.~l ~pqnsqr; Wepropqs(! that th¢·}o<;al spqnsotbe~efined:asfollows: 

''Locat Sponsot.must -&~ a federal or ~tat~ ¢fldty, a poflti.calst.ID4iv1~l:on, ;;rfed~ral.1y re¢qgnizetf!mi1~ T.r,tbelocated 
in. part:. or wholly within the State :ofNonh Dakota, Qt ~ cortiiii:fssiort.i¢gislati"'~ly grant¢4 Nott;h P?Jrot:; rec;l)gniti(}ll 
, ... ~'. fRecotilmended .GlHri1:~e m italh~s). . . 

This proposed language change is consistent with actionS take:llbytlieNoitli.DakotaRural'Water System8. 
Associatiorr {relativeta their recommendation and. support for·our aforenientiooedTwili Bilttes,PtoJeet) and both the 

' . 

North:Dakota:Water Users· £NDWU): and the North Dakota Water Resources Districts {NDWRD).. :Bothth& NDWU 
·ancl fheND'vVRD, in ajoint'meeting~have supported achangefu.the Ianguageof'Ioeal sponsor' to expressly 
,includ~ th<:! fu'b~lprojeds of}\forth Dqkt)t~. Clearly the water 1eadership in our State und'erstands our concern inthis 
issue ~idsuppQrtsqur right to'. make applicati()rrfor ~eh;eceive State funds· for the: needed water .development 
·projects. qf Qut rest!rv?'tiqp. 
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We believe this recommendation from us; as supported by the maj,or water groups of our State; should have 

signifl:eant bearing and weight on your discussions and determinations on this issue. We certainly woufd weicome 
an opportunity to meet personally with you for more discussion as may he needed .. 

Sincere! , 

. TJ.'w ~Arrow' Hall 
Chat~ 
Three AffiHated .. Tdhes 
Fort BertholdTndian Reservation 

C.C: Mark Fox 
Maynard Dema::ray 
Ken Royse 
John Fredericks 
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