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HB 1059 
 
 “Section 2 of the bill would amend Section 

54-52.1-03.4 of the North Dakota Century 
Code to modify the uniform group insurance 
program’s eligibility rules for temporary 
employees first employed after December 
31, 2013, and to limit the amount any 
temporary employee can be required to 
contribute towards the cost of coverage.  
The purpose of the proposed changes is to 
prevent the State of North Dakota from 
being subjected to the Employer Shared 
Responsibility penalties with respect to its 
temporary employees under the Affordable 
Care Act.  The Shared Responsibility penalty 
for No Coverage will be $2,000 per FTE per 
year.  This No Coverage penalty will be 
imposed only if at least one FTE purchases 
coverage in a Health Insurance Exchange 
and qualifies for a Premium Tax Credit or 
Cost-Sharing Reduction.”   
 

Testimony of Sparb Collins 
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HB 1059 & 
HB 1015  
 
 
“The fiscal implications in this bill relate 
to adjusting the definition of temporary 
employees and their premium payments 
to comply with the shared responsibility 
provisions of the Affordable Care Act 
(ACA).” 
 
“…the bill would change the definition of 
temporary employee to comply with the 
definition requirement to meet the 
shared responsibility requirement of the 
Affordable Care Act (ACA) and to avoid 
any penalties for noncompliance. 
Pursuant to the ACA, these employees 
can be charged no more than 9.5% of 
household income. This additional 
employer premium requirement is 
estimated in the expenditures and the 
additional appropriation is shown 
as well. The appropriation for this 
expenditure is in the OMB budget under 
Health Insurance Pool - Temporary 
Employees. ‘ ‘ 
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New Federal 
Guidance Announced 
on July 2, 2013 

 “As noted, IRS Notice 2013-45 confirms that no 
employer shared responsibility penalties pursuant to 
IRC § 4980H will be assessed for 2014.”  

 
What Does this mean? 
• Compliance date in HB 1059 is one year 

earlier than required to avoid the penalties 
for noncompliance and to comply with the 
ACA 

• State and political subdivisions will incur 
premium costs that are no longer required to 
comply 

• The final regulations almost certainly will be 
different from the proposed regulations, but 
the magnitude of change is difficult to 
predict.  However, the additional time 
afforded by the one-year enforcement delay 
of the Employer Shared Responsibility 
penalties affords IRS more opportunity to 
review the proposed regulations and 
consider comments by employers and other 
stakeholders.  Thus, the possibility of more 
significant changes might be greater than 
otherwise would have been the case. 
 

Treasury 
Department’s 
July 2, 2013 
announcement 
that it would not 
enforce IRC §§ 
4980H, 6055, 
and 6056 in 
2014, 
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What Can be 
Done? 

  
 If the board determines that any section 

or the phraseology of any section of this 
chapter does not comply with applicable 
federal statutes or rules, the board shall 
adopt appropriate terminology with 
respect to that section to comply with 
the federal statutes or rules, subject to 
the approval of the legislative 
management's employee benefits 
programs committee. The board may 
assume responsibility for group 
purchasing arrangements as provided 
by federal law. Any plan modifications 
made by the board under this section 
are effective until the effective date of 
any measure enacted by the legislative 
assembly providing the necessary 
amendments to this chapter to ensure 
compliance with the federal statutes or 
rules. 

54-52.1-08.2. 
Uniform group 
insurance program 
- Compliance with 
federal 
requirements - 
Group purchasing 
arrangements. 
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DEFINED CONTRIBUTION 
PLAN UPDATE 
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Defined Contribution Plan 

• Option is now available to all state employees 
as of Oct 1 

• New state employees are given the 
opportunity to switch from the Hybrid Plan to 
the DC Plan 

• They are given 6 months to make election to 
transfer 

• Approximately 85 packets were sent out in 
October 
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Enrollment Material 

Cover letter: 
•Indentifies the two plans 
•Outlines the six months 
election period 
•Explains it is an 
irrevocable election 
•Outlines the material  
•Provides web site 
references 
•Gives contact info 
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Enrollment Material 

Plan Highlights: 
•Plan definitions 
•Retirement Benefits 
•Pension Contributions 
•Employer Contributions 
•Investment 
•Vesting 
•Loans 
•Fees 
•Distribution options 
•Spouse options 
•Additional Benefits 
•Non spouse beneficiary 
options 
•Disability 
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Enrollment Material 

Choosing your 
investments: 
•Investing Strategy 
•Lifecycle funds 
•Asset allocation 
•Diversification 
•Risk and Return 
•Time Horizon 
•Rebalancing 
•Model portfolios 
•Investor profile worksheet 
•Types of Investments 
(fixed income, equities, etc) 
•Investment Options 
 

11 10 



Enrollment Material 

Investment 
Performance of 
funds  
•Inception date 
•Ticker symbol 
•Total returns  

•3 months 
•YTD 

•Average annual total 
returns (1, 3, 5, 10 and since 
inception) 
•Operating expenses 
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Enrollment Material 

Personal Benefit 
Estimate 
•Provides benefit estimates at 
retirement for DB and for DC 
over different payout horizons 
(for DC plan assumes 8% 
earnings during working career 
and 6.5% during retirement). 
•Provides lump sum distribution 
estimates for both plans 
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Enrollment Material 

Election Form 
•Irrevocable and permanent 
•Waive all rights to the 54-
52 retirement plan 
•Had an opportunity to 
speak with an attorney, 
financial planner and 
review all information 
•That they understand they 
will be responsible for their 
investments and not the 
NDPERS board 
•Signature 
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