
Sixty-sixth Legislative Assembly of North Dakota 
In Regular Session Commencing Thursday, January 3, 2019

SENATE BILL NO. 2049
(Government and Veterans Affairs Committee)

(At the request of the Public Employees Retirement System)

AN ACT to amend and reenact subsection 2 of section 39-03.1-11 and subsection 2 of section 54-52-17 
of  the  North  Dakota  Century  Code,  relating  to  the  computation  of  final  average  salary  for 
employees who terminate employment after December 31, 2019.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 39-03.1-11 of the North Dakota Century Code 
is amended and reenacted as follows:

2. Retirement benefits are based on the contributor's final average salary. Final average salary is 
the  average  of  the  highest  salary  received  by  the  contributor  for  any  thirty-six  months 
employed during the last one hundred twenty months of employment. For contributors who 
terminate employment on or after August 1, 2010, final average salary is the average of the 
highest salary received by the contributor for any thirty-six months employed during the last 
one  hundred  eighty  months  of  employment.  For  contributors  who  terminate  employment 
between July 31, 2005, and August 1, 2010, final average salary is the average of the highest 
salary received by the member for any thirty-six months employed during the period for which 
the board has appropriate and accurate salary records on its electronic database, but that 
period  may  not  be  more  than  the  last  one  hundred  eighty  months  of  employment.  For 
members who terminate employment after December 31, 2019, final average salary is the 
higher of the final average salary calculated on December 31, 2019, or the average salary 
earned in the three highest periods of twelve consecutive months employed during the last 
one  hundred  eighty  months  of  employment. Months  not  employed  or  months  in  which 
employment was not as a permanent employeewithout earnings are excluded in arriving at the 
thirty-six months to be used for the purpose of computing an average. If the contributor has 
worked for  less than thirty-six months at  the postponed retirement date,  the final  average 
salary is the average salary for all months of employment.

SECTION 2. AMENDMENT. Subsection 2 of section 54-52-17 of the North Dakota Century Code is 
amended and reenacted as follows:

2. Retirement benefits are calculated from the participating member's final average salary, which 
is  the  average  of  the  highest  salary  received  by  the  member  for  any  thirty-six  months 
employed during  the  last  one hundred twenty months  of  employment.  For  members who 
terminate employment on or after August 1, 2010, final average salary is the average of the 
highest salary received by the member for any thirty-six months employed during the last one 
hundred eighty months of employment.  For members who terminate employment between 
July 31, 2005, and August 1, 2010, final average salary is the average of the highest salary 
received by the member for any thirty-six months employed during the period for which the 
board has appropriate and accurate salary records on itsthe board's electronic database, but 
that period may not be more than the last one hundred eighty months of employment.  For 
members who terminate employment after December 31, 2019, final average salary is the 
higher of the final average salary calculated on December 31, 2019, or the average salary 
earned in the three highest periods of twelve consecutive months employed during the last 
one  hundred  eighty  months  of  employment. Months  not  employedwithout  earnings are 
excluded  in  arriving  at  the thirty-six  months  to be used for  the purpose of  computing  an 
average. If the participating member has worked for less than thirty-six months at the normal 
retirement  date,  the  final  average  salary  is  the  average  salary  for  the  total  months  of 
employment.



S. B. NO. 2049 - PAGE 2

____________________________ ____________________________
President of the Senate Speaker of the House

____________________________ ____________________________
Secretary of the Senate Chief Clerk of the House

This certifies that the within bill originated in the Senate of the Sixty-sixth Legislative Assembly of North 
Dakota and is known on the records of that body as Senate Bill No. 2049.

Senate Vote: Yeas 45 Nays 0 Absent  2

House Vote: Yeas 89 Nays 0 Absent  5

____________________________
Secretary of the Senate

Received by the Governor at ________M. on _____________________________________, 2019.

Approved at ________M. on __________________________________________________, 2019.

____________________________
Governor

Filed in this office this ___________day of _______________________________________, 2019,

at ________ o’clock ________M.

____________________________
Secretary of State




