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Sixty-fourth
Legislative Assembly
of North Dakota

HOUSE BILL NO. 1104

Introduced by
Government and Veterans Affairs Committee

(At the request of the Adjutant General)

A BILL for an Act to amend and reenact sections 37-01-43, 37-04-16, 37-07.2-01, subsection 6
of 37-28-02, and section 37-28-03 of the North Dakota Century Code, relating to the operation

of the North Dakota national guard; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 37-01-43 of the North Dakota Century Code is
amended and reenacted as follows:

37-01-43. North Dakota military civil relief act.

A person called or ordered to active service for thirty consecutive days or longer has all of
the protections afforded to persons in the military service of the United States under the
Servicemembers Civil Relief Act [50 App. U.S.C. sections 501-596] in effect on Beeember49;-
2003December 31, 2014.

SECTION 2. AMENDMENT. Section 37-04-16 of the North Dakota Century Code is

amended and reenacted as follows:

37-04-16. Retirement and discharge of national guard officers.

Any officer of the national guard who has reaehed-the-age-of-sixty-fouryearsfederal
recognition removed due to age, as proscribed by federal law, must be placed on the retired list

by the governor. Any officer who has served as such under a commission in the military service
of this state for a continuous period of eight years may be placed, at the officer's own request,
upon the retired list with an advance in grade and withdrawn from active service and command
by the governor. A commissioned officer must be withdrawn from active service and placed
upon the retired list whenever the officer becomes disabled and incapable of performing the
duties of the officer's office. A commissioned officer, upon the recommendation of the officer's
commanding officer or of an inspecting officer, must be placed by the governor upon the retired
list whenever the officer becomes unfit or incompetent for service and thereby incapable of
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performing the duties of the officer's office. The governor, however, may not order the retirement
of an officer until the provisions of section 37-04-17 have been complied with. Vacancies in the
commissioned personnel of the national guard caused by the operation of this section must be
filled in the same manner as other vacancies in the commissioned personnel are filled.

SECTION 3. AMENDMENT. Section 37-07.2-01 of the North Dakota Century Code is
amended and reenacted as follows:

37-07.2-01. National guard tuition grants - Terms of grants.

Any qualifying member of the national guard who enrolls in an accredited postsecondary
institution in North Dakota may, subject to the limitations of available appropriated funds and
subject to national guard rules adopted by the adjutant general, receive a grant in an amount
not to exceed the cost of tuition and fees for similar courses and credit hours for each qualifying

member of the national guard who is enrolled at the-university-of-North-Daketaa North Dakota

university system school with the highest tuition and fee rate. Any accredited postsecondary

institution that agrees to participate in such a program must waive twenty-five percent of the
tuition for qualifying national guardsmen. These grants must be distributed according to rules
promulgated by the adjutant general and are available only so long as the member maintains
satisfactory performance with the guard, meets the qualification requirements of the rules, and
pursues a course of study which satisfies the normal requirements of the school.

SECTION 4. AMENDMENT. Subsection 6 of section 37-28-02 of the North Dakota Century
Code is amended and reenacted as follows:

6. "Period of service" means the period of time beginning December 5, 1992, and ending

June 30, 20442017.

SECTION 5. AMENDMENT. Section 37-28-03 of the North Dakota Century Code is
amended and reenacted as follows:

37-28-03. Payment of adjusted compensation for domestic and foreign service.

Each national guard or reserve component resident veteran mobilized stateside is entitled
to fifty dollars for each month or major fraction thereof for domestic service. Each national
guard, reserve, or active component resident veteran of foreign service who received the
expeditionary medal or campaign badge is entitled to one hundred dollars for each month or
major fraction thereof. If the veteran received a purple heart for foreign service, the veteran is

entitled to a payment of two thousand five hundred dollars in lieu of monthly payments for
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adjusted compensation related to the mobilization during which the purple heart was earned. If
the veteran is deceased, the veteran's beneficiary is entitled to any payments under this chapter
to which the veteran would have been entitled. Applications for adjusted compensation may be
filed with the adjutant general through June 30, 28442017, or in the case of a soldier mobilized
on June 30, 26442017, not later than six months after the end of the mobilization period of
service.

SECTION 6. EMERGENCY. This Act is declared to be an emergency measure.
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